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KIPP Austin Public Schools, Inc. 
RFP for Bond Counsel 

April 12, 2014

Date Issued: April 12, 2014
Closing Date: April 24, 2014
[bookmark: _GoBack]Closing Time: 12:00 US CDT

SUBJECT: 	Request for Proposals Number SST/02/FIN-2014
		Bond Counsel Services.

KIPP Austin Public Schools, Inc. (“KAPS”) seeks proposals for bond counsel in connection with the issuance of an approximately $40 million in tax-exempt conduit revenue bonds to refinance existing bank debt and fund additional improvements to school buildings. Services are expected to commence on or about May 1, 2014. The bonds will be issued by a to-be-determined issuer.

KAPS Background
KAPS is a network of high-performing, college preparatory charter schools in Austin, Texas, which serves the region’s under-resourced communities. KAPS was founded in 2002 as a member of the national KIPP network of high-performing, college preparatory schools. It currently operates four elementary schools, four middle schools, and one high school serving over 3,000 students from some of the most under-served communities in central Texas. KAPS plans to serve approximately 5,500 students by 2020. Expansion plans include opening one additional high school in fall 2016 as well as continuing to organically fill in grade levels at existing campuses. KAPS operates as one 501(c)(3) organization, with multiple sites under one charter agreement with the Texas Education Agency. 

Facilities Description
KAPS recently acquired approximately 220,000 square feet of space on 89 acres on a former state school campus located at 8509 FM 969, known as the Austin Ridge Campus. KAPS previously leased this facility. KAPS currently has five of its nine schools housed at the Austin Ridge Campus consisting of two elementary schools, two middle schools, and one high school, serving 2100 students. KAPS intends to house between 3-5 schools at the Austin Ridge Campus in the long term and envisions a series of renovations over the next 3-5 years to move from the current state to the ideal future state for its schools. 

In addition to the Austin Ridge Campus, KAPS also owns and operates an approximately 160,000 square foot facility located at 5107 I-35 South, known as the South Austin Campus. KAPS currently operates two elementary and two middle schools at the South Austin Campus. 
 
Transaction Overview
KAPS intends to issue approximately $40 million in tax-exempt conduit revenue bonds to refinance existing bank debt as well as to fund renovations to support student growth for fall 2015, primarily consisting of renovation of classrooms, replacement of major utilities, MEP and roofing repairs.

KAPS currently has a $32 million short-term bank loan, which funded the acquisition and renovation of both the Austin Ridge Campus and the South Campus. That loan commenced in February 2012 and matures in September 2015. KAPS anticipates seeking an investment grade bond rating and seeking credit enhancement from the Texas Permanent School Fund for this bond issue. 

Services to Be Performed
The services to be performed on behalf of KAPS include the following:

Basic Services: Bond Counsel would prepare all required legal proceedings and would perform certain other necessary legal work in connection with KAPS’s authorization, issuance and sale of each series of the Bonds.  Services as Bond Counsel would include all services typically provided by Bond Counsel on transactions of this nature, including, but not limited to, the following services, which Bond Counsel would carry out directly or in concert with officials and staff of KAPS and the Bond issuer:
1. Assistance, in consultation with KAPS officials and staff and KAPS’s financial advisor, in the evaluation of legal matters related to various financing structures appropriate for this bond issue; 
1.  Assistance, in consultation with KAPS officials and staff and KAPS’s financial advisor, in the identification and selection of a governmental issuer for the Bonds.
1. Preparation of a indenture and supplements thereto (including if applicable a master trust indenture), loan agreement, deed of trust, resolutions, notices and other legal and security documents necessary to establish the financing structure; 
1. Consultation with KAPS staff and board members to review information to be included in the offering documents for the Bonds, but only to the extent that such information describes the Bonds and security therefor, federal income tax status, and bond counsel’s legal opinion;
1. Perform necessary diligence to confirm the tax-exempt treatment of the Bonds for federal income tax purposes;
1. Preparation of the documents authorizing issuance of the Bonds and all other instruments which comprise the transcript of legal proceedings pertaining to the authorization, issuance, and sale of the Bonds;
1. Perform all filings and applications with all governmental entities necessary to issue the Bonds, including, as applicable, the Texas Bond Review Board or local governmental issuer;
1. Attendance at meetings of KAPS and the Bond issuer, to the extent required or requested by KAPS or KAPS’s financial advisor, to discuss the sizing, timing or sale of each series of the Bonds;
1. Preparation and submission of transcripts of legal proceedings pertaining to the issuance of the Bonds to the Attorney General to obtain an approving opinion and to obtain the registration of the Bonds by the Comptroller of Public Accounts;
1. Supervision of the printing of the Bonds and the delivery thereof to the purchaser;
1. Review of certified proceedings and performance of such additional duties as are necessary for the delivery, at the closing of the Bonds
1. Prior to and in connection with the closing of the Bonds, giving advice to KAPS and the governmental issuer to enable appropriate officials to comply with the arbitrage requirements of the Internal Revenue Code of 1986 as they affect the Bonds, including yield restrictions and rebate requirements; 
1. Attendance at bond sale, signing, closing and all other meetings and conferences as deemed necessary by KAPS; 
1. Preparation of the necessary Federal income tax forms associated with closing the Bonds; 
1. At the closing of the Bonds, delivery of Bond Counsel and Supplemental Bond Counsel opinions as may be requested by KAPS and that are customary for transactions of this nature including an opinion that interest on the Bonds is excludable from the gross income of the owners thereof for federal income tax purposes.
1. As soon as possible after the closing the Bonds, preparation of a transcript of proceedings, including such paper and electronic (with hyperlinks) CD copies as KAPS and other transaction participants may reasonably request.
RFP Response Questions
All proposals should include the following information as it will in part provide the basis for final selection:
1. Qualifications and prior experience with similar financing engagements, including specifically, the structuring of transactions utilizing master trust indenture structures.
1. Qualifications and prior experience with tax-exempt bond issues, particularly for charter or independent schools.
1. Prior experience working with charter or independent schools, particularly KIPP network schools. 
(NOTE: Respondents may combine Q1-Q3 into a single section, but please provide adequate relevant experience on all questions to inform our decision)
1. Cost of services, including hourly billing rates if appropriate (including any discounted rates relating to 501(c)(3) status of borrower).   Alternative proposals to hourly billing, such as fixed fee arrangements are encouraged. For fee quote purposes, we do not anticipate a mortgage on the property if a PSF guarantee is obtained. 
1. List of attorneys and other professionals who will work on the matter, including biographies.
1. Any experience or expertise with QZABs or other tax credit structures for schools. 
1. Preferred Firm Role – KAPS is simultaneously procuring services for both Bond Counsel and Borrower’s counsel. If your firm is applying for both, please state your preference and in which capacity you believe you can add the most value for KAPS. 
1. References – Please proved three references, including phone and email, for similar transactions. 
1. Any ethical or business conflicts that would impact this representation.
1. Any other terms and conditions.

KAPS will receive proposals until 12 pm central time on April 24, 2014. Please submit all proposals by emailing an electronic copy to Anand Kesavan at akesavan@kippaustin.org and Lynn Khatib at lkhatib@kippaustin.org. Please also submit 5 hard copies of proposal at 8509 FM 969, Building 513, Austin, TX 78724. KAPS reserves the right, in its sole and absolute discretion, to extend the deadline for responses or rescind this RFP. All costs associated with responding to this RFP shall be the responsibility of the responder. The selection of Bond counsel and Bond counsel fees will be subject to approval by the governmental issuer associated with the transaction.

Sincerely,
Anand Kesavan
Chief Financial Officer


Adam Wagner
Chair of Finance Committee

KIPP Austin Public Schools
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