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ADVERTISEMENT FOR BIDS

BID NO.  ‘10/03/B

Bids will be received by the City of Santa Fe and will be delivered to City of Santa Fe, Purchasing Office, 2651 Siringo Road, Bldg. “H”, Santa Fe, New Mexico 87505 until 2:00 P.M. local prevailing time, September 21, 2009. Any bid received after this deadline will not be considered. This bid is for the purpose of procuring:

Illuminated Head signs to Retro-Fit Transit Buses
The bidder’s attention is directed to the fact that all applicable Federal Laws, State Laws, Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over said item shall apply to the bid throughout, and they will be deemed to be included in the bid document the same as though herein written out in full.

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation or national origin. The successful bidder will be required to conform to the Equal Opportunity Employment regulations.

Bids may be held for sixty (60) days subject to action by the city. The city reserves the right to reject any or all bids in part or in whole. Bid packets are available by contacting: Shirley Rodriguez, City of Santa Fe, Purchasing Office, 2651 Siringo Road, Bldg. “H” Santa Fe, New Mexico 87505, (505) 955-5711.

ATTEST:

Robert Rodarte, Purchasing Officer
Received by the Santa Fe New Mexican on:
08/14/09


To be published on:
08/20/09


Received by the Albuquerque Journal on:
08/14/09


To be published on:
08/20/09


BID SCHEDULE

BID #  ‘10/03/B

1.
ADVERTISEMENT




August 20, 2009
2.
ISSUANCE OF BID’S



August 20, 2009
3.
RECEIPT OF BID:

September 21, 2009 at 2:00 P.M. local prevailing time. Purchasing Office 2651 Siringo Road Bldg., “H” Santa Fe, New Mexico 87505

(505) 955-5711
4. PUBLIC WORKS:




October 13, 2009
5. RECOMMENDATION OF AWARD

TO FINANCE COMMITTEE:


October 5, 2009
6. RECOMMENDATION OF AWARD

TO CITY COUNCIL:



October 14, 2009
DATES OF CONSIDERATION BY FINANCE COMMITTEE AND CITY COUNCIL ARE TENTATIVE AND SUBJECT TO CHANGE WITHOUT NOTICE.

INFORMATION TO BIDDERS

1. RECEIPT AND OPENING OF BIDS

The City of Santa Fe (herein called “City”), invites bids on the form attached hereto, all blanks of which must be appropriately filled in. Bids will be received by the City Purchasing Office until 2:00 P.M. local prevailing time, September 21, 2009. At this time the City Purchasing Director will publicly open and read bid(s) aloud.

Two bids shall be submitted in a sealed envelope, addressed to the Purchasing Office, City of Santa Fe, 2651 Siringo Road, Bldg. “H” Santa Fe, New Mexico 87505. No late bids will be accepted whether hand delivered, mailed or special delivery. Do not rely on “overnight delivery” without including some lead-time. “Overnight delivery” will be determined to be non-responsive if delivered late, no matter whose fault it was. It is recommended that extra days be included in the anticipated delivery date to ensure delivery is timely. The Purchasing Office is closed 12:00 p.m. to 1:00 p.m. The outside of the envelope should clearly indicate the following information:

Bid number:

‘10/03/B
Title of the bid:
Illuminated Head signs to Retro-Fit Transit Buses
Name and address of the bidder:

The Owner may consider informal any bids not prepared and submitted in accordance with the provisions hereof and may waive any informalities or reject any and all bids. Any bid received after the time and date specified shall not be considered. No bidder may withdraw a bid within 60 days after the actual date of the opening thereof.

2. PREPARATION OF BID

All blank spaces for bid prices must be filled in, ink or type written. If the bid is forwarded by mail, the sealed envelope containing the bid must be enclosed in another envelope addressed as specified in the bid form. No alternate bids will be considered unless pre-approved (5) five days prior to the bid opening date by Robert Rodarte, Purchasing Officer.

3. BID SECURITY

None required.

4. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

Liquidated damages are not applicable to this bid.

5. ADDENDA AND INTERPRETATIONS 

No oral interpretations of the meaning of the specifications or other pre-bid documents will be binding. Oral communications are permitted in order to make an assessment of need for an addendum. ANY QUESTIONS CONCERNING THE BID SHOULD BE ADDRESSED PRIOR TO BID OPENING DATE.

Every request for such interpretations should be in writing addressed to Robert Rodarte, Purchasing Officer, 2651 Siringo Road, Bldg. H, Santa Fe, New Mexico 87505 and to be given consideration must be received at least (5) five days prior to the date fixed for the opening of bids. 
Any and all such interpretations and any supplemental instructions will be in the form of written addenda to the specifications which, if issued, will be delivered to all prospective bidders not later than three days prior to the date fixed for the opening of the bids. Failure of any bidder to receive any such addendum or interpretations shall not relieve such bidder from any obligation under his bid as submitted. All addenda so issued shall become part of the contract documents.

The City reserves the right to not comply with these time frames if a critical addendum is required or if the proposal deadline needs to be extended due to a critical reason in the best interest of the City of Santa Fe.
6. POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified and effectively dated copy of their power of attorney.

7. LAWS AND REGULATIONS

The bidders attention is directed to the fact that all applicable Federal Laws, State Laws, Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over said item shall apply to the bid throughout, and they will be deemed to be included in the bid document the same as though herein written out in full. In particular bidder is notified that criminal laws shall apply prohibiting bribes, gratuity and kick-backs.

8. METHOD OF AWARD

The award of the purchase agreement will be made to that vendor who meets or exceeds all specifications and provides the lowest total bid amount. However, delivery date, availability of stock, and complete analysis and comparison of specification details along with past experience of the City of Santa Fe with similar or related units, will be weighed in making a final decision of award.

No important deviation from the terms of this specification is acceptable. It is understood and agreed that the City of Santa Fe reserves the right to reject any and all bids, as authorized by law, and to award to other than the lowest bidder at its discretion, provided that it is in the best interest of the City of Santa Fe, if the CITY PURCHASING MANUAL and pertinent State Statutes are thereby served.

9. PUBLIC INFORMATION

All portions of the bid submittals will become public information. Proprietary information may be marked confidential, however, the City Purchasing Officer will make the final determination as to whether the portion of the bid is legitimately confidential information. Sections to be confidential should be clearly marked as such and readily separable from rest of the bid. In no case will a request for the entire bid to be confidential be considered.

10. BRAND NAMES

All brand names specified in this bid are to imply “or equal.” Bidder should include enough information with the bid submitted so this determination can be made. The determination of the Purchasing Officer will make the final determination as to whether the portion of the bid is legitimately confidential information. Sections to be confidential should be clearly marked as such and readily separable from rest of the bid. In no case will a request for the entire bid to be confidential be considered.

11. TAX EXEMPT
The City of Santa Fe is tax exempt for state gross receipts taxes for the procurement of tangible personal property, but not for labor or services. A tax exempt certificate will be issued upon written request to the Purchasing Office.

12.
COMPLIANCE WITH CITY’S MINIMUM WAGE RATE ORDINANCE (LIVING WAGE ORDINANCE)
A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26, 2003 is attached.  The proponent or bidder will be required to submit the proposal or bid such that it complies with the ordinance to the extent applicable.  The recommended Contractor will be required to comply with the ordinance to the extent applicable, as well as any subsequent changes to the Ordinance throughout the term of this contract.
SPECIAL CONDITIONS

1. GENERAL
When the City’s Purchasing Officer issues a purchase order document in response to the vendor’s bid, a binding contract is created.

2. ASSIGNMENT
Neither the order, nor any interest therein, nor claim under, shall be assigned or transferred by the vendor, except as expressly authorized in writing by the City Purchasing Officer’s Office. No such consent shall relieve the vendor from its obligations and liabilities under this order.

3. VARIATION IN SCOPE OF WORK
No increase in the scope of work of services or equipment after award will be accepted, unless means were provided for within the contract documents. Decreases in the scope of work of services or equipment can be made upon request by the city or if such variation has been caused by documented conditions beyond the vendor’s control, and then only to the extent, as specified elsewhere in the contract documents.

4. DISCOUNTS
Any applicable discounts should be included in computing the bid submitted. Every effort will be made to process payments within 30 days of satisfactory receipt of goods or services. The City Purchasing Officer shall be the final determination of satisfactory receipt of goods or services.

5.
TAXES

The price shall include all taxes applicable. The city is exempt from gross receipts tax on tangible personal property. A tax exempt certificate will be issued upon written request.

6.
INVOICING
(A) The vendor’s invoice shall be submitted in duplicate and shall contain the following information: invoice number and date, description of the supplies or services, quantities, unit prices and extended totals. Separate invoices shall be submitted for each and every complete order.

(B) Invoice must be submitted to ACCOUNTS PAYABLE and NOT THE CITY PURCHASING AGENT.

7.
METHOD OF PAYMENT

Every effort will be made to process payments within 30 days of receipt of a detailed invoice and proof of delivery and acceptance of the products hereby contracted or as otherwise specified in the compensation portion of the contract documents.

8. DEFAULT
The city reserves the right to cancel all or any part of this order without cost to the city if the vendor fails to meet the provisions for this order, and except as otherwise provided herein, to hold the vendor liable for any excess cost occasioned by the city due to the vendor’s default. The vendor shall not be liable for any excess cost if failure to perform the order arises out of causes beyond the control and with the fault or negligence of the Vendor and these causes have been made known to the City of Santa Fe in written form within five working days of the vendor becoming aware of a cause which may create any delay; such causes include, but are not limited to, acts of God or the public enemy, acts of the State or of the Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the above unless the city shall determine that the suppliers or services to be furnished by the sub-contractor are obtainable from other sources in sufficient time to permit the vendor to meet the required delivery schedule. The rights and remedies of the city are not limited to those provided for in this paragraph and are in addition to any other rights provided for by law.

9. NON-DISCRIMINATION
By signing this City of Santa Fe bid or proposal, the vendor agrees to comply with the Presidents Executive Order No. 11246 as amended.

10. NON-COLLUSION
In signing this bid or proposal, the vendor certifies he has not, either directly or indirectly, entered into action in restraint of full competition in connection with this bid or proposal submittal to the City of Santa Fe.

SPECIFICATIONS
‘10/03/B
Removal of existing equipment:

Removal on site of existing destination signs located in front sign cavity, passenger side window adjacent to front passenger door and rear interior sign facing out rear window in passenger side davenport area. Removal of operator control unit for existing signs located in front cavity access panel and all wiring and lighting controls associated with the existing installed signs. Agency to retain all removed equipment.

Installation of Electronic Destination Sign in the front destination sign cavity:

Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages, Operator Control Unit mounted accessible to driver. Emergency Message activated by a push button or toggle switch mounted near the driver’s seat.

(Current viewable area is 61 inches in width, 8 inches in height)

(Maximum viewable cut out area for front sign is 70 inches in width, 12 inches in height, if viewing area requires enlargement for retrofit sign the area will be trimmed out no farther than the maximum cut out, suitable clear covering installed for sign visibility and weather-stripped to prevent water contamination into the sign cavity)

(Cavity dimensions: 89 inches in width, 16 inches in height, 10 inches in depth)

Installation of Electronic Destination Sign on passenger side window:

In the area adjacent to front passenger door facing outward. Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages.

(Current viewable area is 48 inches in width, 12 inches in height)

Installation of Electronic Destination Sign on passenger side rear davenport:

The area in the rear davenport on the passenger side facing out the rear window.

(Available viewing area is 40 inches in width, 10 inches in height thru a dark tinted rear window)

Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages.

Additional Information to meet requirements:

All retrofit signs are to include, on site installation, shipping charges, necessary mounting brackets, cables and any other hardware or wiring deemed necessary to complete the installation to the agency’s satisfaction. Programming software (windows XP compatible) and necessary electronic storage and transfer media with cables as required to be provided at the completion of the installation. Signs are to be programmed with the agency’s current route and destination information. Signs are to be tested for accuracy and visibility to meet the agency’s current operating conditions by a test drive of the initial unit during daylight and evening hours. Standard manufacturer’s warranty for installed equipment.

Special Provisions

1. The selected vendor will work directly with the Transit Division’s Fleet Manager for delivery of goods, scheduling units to be retro fitted, and the designated work area on Transit’s yard.

2. Upon completion of each unit, Vendor’s installer’s will verify with the Transit Division’s Fleet Manger, the proper installation and operation before the unit is put back into transit operation.

3. Transit Division’s Fleet Manager will verify when vendor’s work is completed and sign off for vendor’s payment.

CITY OF SANTA FE

BID FORM

BID # ‘10/03/B

EXCEPTIONS TO SPECIFICATIONS

Bidder is required to return two (2) complete copies of these specifications, completely furnishing all information requested. All requested information, data, literature, drawings, etc. must be included with the bid submitted.

Bidder must check one of the following:

a.
(
)
All specifications, terms and conditions are met.

b. (
)
Exceptions have been taken and noted on attached sheet (s).

All variations and/or exceptions to the specifications must be documented, referencing applicable paragraph (s) and explained in detail. Attach as many pages as necessary. If no exceptions are taken, it will be assumed that the bid meets all specifications and terms and conditions as stated in this complete bid package. Failure to list exceptions may disqualify bid. Delivery of non-conforming goods is at the expense of the bidder and/or other penalties.

All other specifications not detailed herein shall be as listed in the manufacturer’s printed literature for the current standard model. Manufacturer’s printed literature and specifications sheets shall be submitted with the bid.

Exceptions will not necessarily eliminate the bid. City staff shall determine acceptance or non-acceptance of exceptions. Unless otherwise noted and approved, it is assumed that delivery of the unit shall be as stated.

Signed submission of this bid represents that the bidder has accepted all terms, conditions and requirements of the bid unless a written exception is made and, if awarded, the bid will represent the agreement between the parties. Additionally, by signing this bid, the bidder warrants that there was no collusion of any kind in submission of this bid.

WARRANTIES
Warranty required for material and workmanship for minimum of one year unless otherwise stated in the bid. Warranties shall begin when the City accepts satisfactory delivery of equipment from the bidder. The warranty contract shall be solely with the bidder and the bidder shall be responsible for ensuring all warranty work is satisfactorily completed on any component of the unit. All details of warranties shall be included with the bid.

State name, address and phone number of nearest authorized maintenance representative:

DELIVERY

Bids shall include all costs of delivery to the City of Santa Fe, the specific location to be as designated by City staff. Unit shall be completely operational and ready for use.

Date of delivery after notice to proceed:

Thirty  (30) calendar days.

Bidder SHALL INCLUDE descriptive material such as plans, drawings, photographs, diagrams, illustrations, written descriptions and manufacturer’s literature with specifications with the bid. Additional information or details may be required after the bid opening. Bids may be disqualified if such information is not adequate to make a reasonably informed decision as to qualify, design, capabilities, etc.

TOTAL BID AMOUNT: 






The City reserves the right to alter quantities based on availability of budget. If this will alter the bid amount, the bidder must note the percent increase for lesser quantities.

BIDDER’S:

Firm

Address

Authorized Signature

Print Name

Position

Phone Number





Fax Number
DATE

N.M. RESIDENT PREFERENCE NUMBER (if applicable): 






TWO COMPLETE COPIES OF THE BID SUBMITTAL IS REQUIRED

 661.6   Certification requirements for procurement of steel or manufactured products.




top 

If steel, iron, or manufactured products (as defined in §§661.3 and 661.5 of this part) are being procured, the appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in accordance with the requirement contained in §661.13(b) of this part.
Certificate of Compliance with Buy America Requirements
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 CFR part 661.

Date____________________
Signature____________________
Company____________________
Name____________________
Title____________________
Certificate of Non-Compliance with Buy America Requirements
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7.

Date____________________
Signature____________________
Company____________________
Name____________________
Title____________________
[71 FR 14117, Mar. 21, 2006, as amended at 72 FR 53696, Sept. 20, 2007]

AFFIDAVIT BY PROPOSER

CERTIFYING THAT THERE WAS NO

COLLUSION IN BIDDING FOR CONTRACT
STATE OF ARIZONA
)

) ss

COUNTY OF:

)

)


(Name of Company, Representative)
being first duly sworn, deposes and says:

That she/he is 


 of



(Title)



(Name of Company)

and

That pursuant to Section 112 © of Title 23 USC, he/she certifies as follows:

That neither he/she nor anyone associated with the said


(Name of Company)
has, directly or indirectly entered into any agreement, participated in any collusion or otherwise taken any action in restraint of free competitive bidding for the bid for the:

DISCLOSURE OF RESPONSIBILITY STATEMENT

1.
List any convictions of any person, subsidiary, or affiliate of the company, arising out of obtaining, or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract.
2. List any convictions of any person, subsidiary, or affiliate of this company for offenses such as embezzlement, theft, fraudulent schemes, etc. or any other offenses indicating a lack of business integrity or business honesty which affects the responsibility of the contractor.  (See procurement policy section 7.2 for types of offenses.)  

3. List any convictions or civil judgments under state or federal antitrust statutes.
4. List any violations of contract provisions such as knowingly (without good cause) to perform, or unsatisfactory performance, in accordance with the specifications of a contract. 

5. List any prior suspensions or debarments by any governmental agency.

6.
List any contracts not completed on time.
7. List any penalties imposed for time delays and/or quality of materials and workmanship.
8. List any documented violations of federal or state labor laws, regulations, or standards, occupational safety and health rules.
I,



, as







Name of individual



Title & Authority

of 



, declare under oath that




Company Name

the above statements, including any supplemental responses 

attached hereto, are true.

  Signature

State of 



County of



Subscribed and sworn to before me on this ______ day of _______

2004 by


 representing him/herself to be



 of the company named herein.


Notary public


My Commission expires:


Residing at:

CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT


THIS AGREEMENT is made and entered into by and between the City of Santa Fe (the "City") and 
                             (the "Contractor").  The date of this Agreement shall be the date when it is executed by the City.  


1.
SCOPE OF SERVICES  



The Contractor shall provide the following services for the City:



A. Removal of existing equipment:

Removal on site of existing destination signs located in front sign cavity, passenger side window adjacent to front passenger door and rear interior sign facing out rear window in passenger side davenport area. Removal of operator control unit for existing signs located in front cavity access panel and all wiring and lighting controls associated with the existing installed signs. Agency to retain all removed equipment.

B. Installation of Electronic Destination Sign in the front destination sign cavity:

Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages, Operator Control Unit mounted accessible to driver. Emergency Message activated by a push button or toggle switch mounted near the driver’s seat.

(Current viewable area is 61 inches in width, 8 inches in height)

(Maximum viewable cut out area for front sign is 70 inches in width, 12 inches in height, if viewing area requires enlargement for retrofit sign the area will be trimmed out no farther than the maximum cut out, suitable clear covering installed for sign visibility and weather-stripped to prevent water contamination into the sign cavity)

(Cavity dimensions: 89 inches in width, 16 inches in height, 10 inches in depth)

C. Installation of Electronic Destination Sign on passenger side window:

In the area adjacent to front passenger door facing outward. Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages.

(Current viewable area is 48 inches in width, 12 inches in height)

D. Installation of Electronic Destination Sign on passenger side rear davenport:

The area in the rear davenport on the passenger side facing out the rear window.

(Available viewing area is 40 inches in width, 10 inches in height thru a dark tinted rear window)

Installation of appropriately sized Electronic Destination Sign, 12 volt, LED type, Programmable to display messages.

E. Additional Information to meet requirements:

All retrofit signs are to include, on site installation, shipping charges, necessary mounting brackets, cables and any other hardware or wiring deemed necessary to complete the installation to the agency’s satisfaction. Programming software (windows XP compatible) and necessary electronic storage and transfer media with cables as required to be provided at the completion of the installation. Signs are to be programmed with the agency’s current route and destination information. Signs are to be tested for accuracy and visibility to meet the agency’s current operating conditions by a test drive of the initial unit during daylight and evening hours. Standard manufacturer’s warranty for installed equipment.

F. Special Provisions

4. The selected vendor will work directly with the Transit Division’s Fleet Manager for delivery of goods, scheduling units to be retro fitted, and the designated work area on Transit’s yard.

5. Upon completion of each unit, Vendor’s installer’s will verify with the Transit Division’s Fleet Manger, the proper installation and operation before the unit is put back into transit operation.

6. Transit Division’s Fleet Manager will verify when vendor’s work is completed and sign off for vendor’s payment.

2.
STANDARD OF PERFORMANCE; LICENSES



A.
The Contractor represents that it possesses the 
experience and knowledge necessary to perform the services described under this Agreement.



B.
The Contractor agrees to obtain and maintain throughout the term of this Agreement, all applicable professional and business licenses required by law, for itself, its employees, agents, representatives and subcontractors.  


3.
COMPENSATION


A.
The City shall pay to the Contractor in full payment for services rendered, a sum not to exceed _______________ dollars ($____), pl
us/inclusive of applicable gross receipts taxes.   Payment shall be made for services actually rendered at a rate of _________ dollars ($______) per hour.



B.
The Contractor shall be responsible for payment of gross receipts taxes levied by the State of New Mexico on the sums paid under this Agreement.



C.  
Payment shall be made upon receipt and approval by the City of detailed statements containing a report of services completed. Compensation shall be paid only for services actually performed.


4.
APPROPRIATIONS 



The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the City for the performance of this Agreement.  If sufficient appropriations and authorization are not made by the City, this Agreement shall terminate upon written notice being given by the City to the Contractor.  The City's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.


5.
TERM AND EFFECTIVE DATE


This Agreement shall be effective when signed by the City and terminate on _____,
 200__, unless sooner pursuant to Article 6 below. 


6.
TERMINATION




A.
This Agreement may be terminated by the City upon 30 days written
 notice to the Contractor. 




(1)
The Contractor shall render a final report of the services performed up to the date of termination and shall turn over to the City original copies of all work product, research or papers prepared under this Agreement. 




(2)
If compensation is not based upon hourly rates for services rendered, the City shall pay the Contractor for the reasonable value of services satisfactorily performed through the date Contractor receives notice of such termination, and for which compensation has not already been paid. 




(3)
If compensation is based upon hourly rates and expenses, then Contractor shall be paid for services rendered and expenses incurred through the date Contractor receives notice of such termination. 


7.
STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS 



A.
The Contractor and its agents and employees are independent contractors performing professional services for the City and are not employees of the City.  The Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as a result of this Agreement.



B.
Contractor shall be solely responsible for payment of wages, salaries and benefits to any and all employees or subcontractors retained by Contractor in the performance of the services under this Agreement.



C.
The Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this contract.  

 
8.
CONFIDENTIALITY



Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the City.


9.
CONFLICT OF INTEREST


The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under this Agreement.  Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be employed.    



10.
ASSIGNMENT; SUBCONTRACTING


The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior written approval of the City.



11.
RELEASE



The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the City, its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this Agreement.  The Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.


12.
INSURANCE 

 

A.
The Contractor, at its own cost and expense, shall carry and maintain in full force and effect during the term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage liability, in a form and with an insurance company acceptable to the City, with limits of coverage in the maximum amount which the City could be held liable under the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage to property. Such insurance shall provide that the City is named as an additional insured and that the City is notified no less than 30 days in advance of cancellation for any reason.  The Contractor shall furnish the City with a copy of a Certificate of Insurance or other evidence of Contractor's compliance with the provisions of this section as a condition prior to performing services under this Agreement.   



B.
Contractor shall also obtain and maintain Workers’ Compensation insurance, required by law, to provide coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the City with evidence of its compliance with such requirement.  



C.
Contractor shall maintain professional liability insurance throughout the term of this Agreement providing a minimum coverage in the amount required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's compliance with the provisions of this section as a condition prior to performing services under this Agreement. 


13.
INDEMNIFICATION



The Contractor shall indemnify, hold harmless and defend the City from all losses, damages, claims or judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s performance under this Agreement as well as the performance of Contractor's employees, agents, representatives and subcontractors.


14.
NEW MEXICO TORT CLAIMS ACT



Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act. 


15.
THIRD PARTY BENEFICIARIES


By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the benefit of any person other than the City and the Contractor.  No

person shall claim any right, title or interest under this Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.


16.
RECORDS AND AUDIT


The Contractor shall maintain, throughout the term of this Agreement and for a period of three years thereafter, detailed records that indicate the date, time and nature of services rendered.  These records shall be subject to inspection by the City, the Department of Finance and Administration, and the State Auditor.  The City shall have the right to audit the billing both before and after payment.  Payment under this Agreement shall not foreclose the right of the City to recover excessive or illegal payments.


17.
APPLICABLE LAW; CHOICE OF LAW; VENUE


Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and regulations of the City of Santa Fe.  In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern. The parties agree that any action or suit arising from this Agreement shall be commenced in a federal or state court of competent jurisdiction in New Mexico.  Any action or suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial District Court. 


18.
AMENDMENT


This Agreement shall not be altered, changed or modified except by an amendment in writing executed by the parties hereto.


19.
SCOPE OF AGREEMENT


This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the services to be performed hereunder, and all such 

agreements, covenants and understandings have been merged into this Agreement.  This Agreement expresses the entire Agreement and understanding between the parties with respect to said services.  No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.


20.
NON-DISCRIMINATION            


During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or citizenship status.

21.
SEVERABILITY  



In case any one or more of the provisions contained in this Agreement or any application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained herein and any other application thereof shall not in any way be affected or impaired thereby.


22.
NOTICES


Any notices required to be given under this Agreement shall be in writing and served by personal delivery or by mail, postage prepaid, to the parties at the following addresses:

City of Santa Fe:



Contractor:
                                          



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.  









CITY OF SANTA FE:









_________________________

 







GALEN BULLER, 

CITY MANAGER









       or








     
DAVID COSS, MAYOR

DATE:___________________

ATTEST:

___________________________



YOLANDA Y. VIGIL

CITY CLERK









CONTRACTOR:











APPROVED AS TO FORM:
















By:_____________________








     

(Name & Title)

_____________________________


FRANK D. KATZ, CITY ATTORNEY










CRS #____________________





City of Santa Fe Business









Registration # __________

APPROVED:

_____________________________

David Millican, DIRECTOR

FINANCE DEPARTMENT

022508

kgr

Required Forms: 

· Offeror Unable to Respond Form 

· Price Proposal Form

· Request For Deviation or Approved Equal Form

· New Equipment Service Questionnaire

· Offeror Service and Parts Support Data

· Fly America Requirement

· Buy America Certifications

· Energy Conservation Requirements 
· Lobbying

· Federal Changes 

· Program Fraud and False or Fraudulent statements and related acts

· Termination

· Civil Rights Requirments

· Debarment and Suspension Certification (Lower Tier Covered Transaction)

· Breaches and Dispute Resolution

· DBE Approval Certification

Sealed written replies to this invitation must be received by the City of Santa Fe no later than the date and time indicated, at the designated location.  Submittal by fax or email is not acceptable.

Note:  This Invitation does not constitute an order for the goods or services specified.
[image: image1.jpg]City of Santa Fe

Living Wage Ordinance

Ordinance Number §28-1 28-1.12 SFCC 1987
Purpose:

The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourly wage rates.

Who it affects:

® All businesses and non-profit organization required to have a business license or business registration issued by the
City of Santa Fe.

Compliance:

® Affected businesses are required to pay employees an hourly wage of §9.85 effective January 1, 2009.

® Beginning January 1, 2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount
corresponding to the previous year's increase, if any, in the consumer price index for the western region for urban wage
earners and clerical workers.

® For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions
received and retained by a worker shall be counted as wages and credited towards satisfaction of the minimum wage
provided that, for tipped workers, all tips received by such workers are retained by the workers, except that the pooling
of tips among workers shall be permitted.

® The value of health care benefits and child care shall be considered as an element of wages.

® Non-profit organizations whose primary source of funds is from (Medicaid) waivers are exempt.

Protibitions against retaliation and circumvention:
® It shall be unlawful for any business, employer or employer's agent or representative to take any action against an
individual in retaliation for exercising or communicating rights under this ordinance. This includes retaliation against
individuals who mistakenly but in good faith allege noncompliance with the ordinance.
® Taking adverse action against an individual within sixty days of the individual's assertion of or communication of
information regarding rights raises a reputable presumption of retaliation for assertion of rights.
® ]t shall be unlawful for any business or employer to intentionally circumvent the requirements of this ordinance by
contracting portions of its operations or leasing portions of its property.
Euforcement; Remedies:

® Administrative Enforcement - The city manager, or his/her designee, is authorized, as appropriate and as
resources permit, to enforce this ordinance.

e Criminal Penalty - A person violating this ordinance shall be guilty of a misdemeanor and, upon conviction, for
Each offense may be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987. A person violating any
of the requirements of this ordinance shall be guilty of a separate offense for each day or portion thereof and for each
worker or person to which any such violation occurred.

e Other remedies - The city, any individual aggrieved by a violation of this ordinance, or any entity the members of
which have been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent jurisdiction
to restrain, correct, abate or remedy any violation of this ordinance and, upon prevailing, shall be entitled to such legal
or equitable relief as may be appropriate to remedy the violation including, without limitation, reinstatement, the
Payment of any wages due and an additional amount as liquidated damages equal to twice the amount of any wages
due, injunctive relief, and reasonable attorney's fees and costs.

Nonexclusive Remedies and Penalties - The remedies provided in this section are not exclusive, and nothing in this
ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by law.

Posting and Publication:
® Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a city of Santa Fe

business license or registration, post and display in a prominent location next to its business license or registration on
the business premises a notice, in English and Spanish, that the business is in compliance with the provisions of this
ordinance and post the text of this notice. Failure to comply with this section shall be construed a violation of this
ordinance and, in addition, shall be considered grounds for suspensions, revocation, or termination of the business
license or registration.

For further information, please contact the office of: Constitueut Services at (505) 955-6949 or by Email at:coustituentservices@santafents.gov




� Fill in the name of the Contractor


�If the Contractor‘s business consists of more than one employee, add the words “personnel, “


�Choose one or the other


�Sometime this sentence is not necessary depending on the service being provided.  Use your judgment


�Insert date and year


�Insert the # of days


� Insert names and addresses


�Choose the correct name depending on the amount of Contract.  Over $30,000 the Mayor Signs  


�If a business, add the name of the business 
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