For more information please go to:
http://www.ashevillecityschools.net/depts/facilities-property/Pages/default.aspx

THERE WIILL BE A SEPARATION BETWEEN MATERTALS AND
CONTRACTORS.

The Asheville City Schools intends to procure services of Vendors utilizing the
American Recovery Reinvestment Act (stimulus) funds.

PROPOSAL CONDITIONS

BALLAST SPECIFICATIONS

=

BAILASTS AND LAMPS SHALL BE BY THE SAME MANUFACTURER.
2. ATIL BAITASTS SHALI BE SPECIFICALLY SHOWN ON ceel website.
www.ceelors
3. OWNER. SPECIFICALLY REQUESTS THE BALT ASTS TO HAVE THE
FOLLOWING FEATURES.
a. Ballasts used in sensing applications to be Program Start!
b. All program and instant start ballasts to have anti-striation circuitry
c. All ballasts {both program start and instant start} shall be RoHS
compliant.
d. All instant start ballasts shall be provided with UL Type CC rating.
4. MANUFACTURERS “STANDARD"” BATTAST WARRANTY SHATI BE 5
YEARS AFTEFR. THE DATE OF MANUFACTURE.

LAMP SPECIFICATIONS

1. ATT LAMPS SHATI BE SPECTFICALLY SHOWN ON ceel website.

www.ceel org
2. ATT T8 48" LAMPS SHATI HAVE A “MINIMUK" RATED LIFE = 24,000
hrs, hased on 3 hour start {instant start} . 36,000 hrs, based on 3 hour start {rapid
start}
ATT TAMPS SHAIT HAVE A NOMINAL INITIAL I UMEN PER. WATT
VALUE= 96.
ALL LAMPS SHALL HAVE A MINIMUM CRI-{color rendering index}=82.

. MANUFACTUREES “STANDARD™ LAMP WARRANTY SHATL BE 3
YEARS AFTER THE DATE OF FURCHASE OR12_ 500 HOUES.

hode L

PROJECT MANAGEMENT
1. MATERIATS SUPPLIER SHATI BE RESPONSIBLE FOR
COORDINATION OF AL MATERTAL DELIVERIES IN COOPEEATION
WITH ASHEVILIE CITY SCHOOLS PROJECT PHASING TIMELINES.
2. SUPFLIER WILL BE RESPONSIBLE FOR ANY MATERIAT STORAGE OR
ON 5ITE STORAGE. {JOB SITE TRAILER {5}}



http://www.ashevillecityschools.net/depts/facilities-property/Pages/default.aspx�

UIN SLLE S IUBRAOE. 1 JUD SLIE IRAMLER {5 )

3. SUPFLIER WILL BE RESPONSIBLE FOR ALL RECYCLING OF OLD
BATTASTS AND LAMPS. {INCLUDING TEANSPORTATION} OFFICTAL
DOCUMENTATION OF RECYCLING TO BE PROVIDED TO ASHEVIILE
CITY SCHOOLS.

4. SUPFLIER. MAY BE REQUIRED TO ATTEND PROJECT MEETINGS

5. SUPFLIER. WILL BE REQUIRED TO VISIT JOB SITE {S} WHEN
REQUESTED BY ASHEVILIE CITY SCHOOLS.

EMERGENCY BALLAST SPECIFICATIONS

BATTERY SHAII BE CAPABIE OF 1 OF. 2 LAMP OPERATION .
EATED OUTPUT = 1400 LUMENS

5 YEAR. WARPANTY

7-10 YEAR LIFE EXPECTANCY

SUPPLIED WITH LAMP SELECTOE. LEADS

REDUCED PROFILE FOF. COMPATIBILITY WITH MOST BAITAST
WIRING COMPARTMENTS.

7. MANUAFACTURED BY IOTA. CAT # [-320

o

"All bids must be received on or before October 8, 2010 at 3:00
pm by Dewayne Taylor. Director of General Facility Maintenance,
Asheville City Schools. 85 Mountain Street, Asheville, NC 28802.
This bid receipt date is at least ten (10) business days from the
date of the request for bids. If delivering bids in person, Mr.

Taglnr will receive them at 3 pm on Ocotober 8 : 201 UI in the
Board Room at 85 Mountain Street. Asheville. NC 28802.

This is an informal bid process and bids will not be opened

publicly, but a record of all bids submitted shall be available for
public inspection after the contract has been awarded.”

Bids will for 10 busi 1




ASHEVILLE HIGH SCHOOL

EXISTING
TYPE |QTY |MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
4 LAMP T12
WS332ZAUNVERS1PLUS! GE332 |SURFACE INSTALL AREA FOR POSSIBLE "FUTURE"
A 188|COOPER LTG|MVFPSH MOUNT 564|F2ETEXL |INSTALLATION OF OCCUPANCY SENSORS
4 LAMP T12
WS33ZAUNY- SURFACE INSTALL AREA FOR POSSIBLE "FUTURE"
AE 26| COOPER LTG|ERS1PLUS/ELE/GES3Z MVPSH [MOUNT TB|F28TEXL |INSTALLATION OF OCCUPANCY SENSORS
Ty INVOLVES 2 AREAS. AUXILIARY BOYS
AND GIRLS GYMNASIUMS. FIXTURE
HBIB32-W-UNV-UPL- F32TaXL/|WIDTH TO BE 17" OR LESS. NEW
EB81/FWGHB- 400V METAL SPXAHL|FIXTURES TO BE INSTALLED UTILIZING
B 24|COOFPER LTG|SPM/GEBIZMAXHULTRA HALIDE 144[/ECO-G.E.|EXISTING PENDANT
QTY INVOLVES 2 AREAS. AUXILIARY BOYS
AND GIRLS GYMNASIUMS. FIXTURE
PLACEMENT BASED ON PATH OF
HBI&32-W-UNV-UPL- F3ITaXL/|EGRESS. FIXTURE WIDTH TO BE 17" OR
EBS1/FWGHB- 400V METAL SPH4HL|LESS NEW FIXTURES TO BE INSTALLED
BE 6|COOPER LTG|SPM/GEGIZMAX/HULTRA-ELE |HALIDE 28|/ECO-G.E |UTILIZING EXISTING PENDANT
2 LAMP T12 RETRO-FIT OF EXISTING. AREAS WILL BE
SURFACEFLUS SENSED. CONTRACTOR TO CLEAM
2 1382|G.E GEZ3ZMVPS-H H 2764|F28TAXL |FIXTURE AMD LENS.
4 LAMP T12 RETRO-FIT OF EXISTING. AREAS WILL BE
SURFACEFLUS SENSED. CONTRACTOR TO CLEAM
R4 1218|G.E GEZ32-MVPSN H 2436|F28TEXL |FIXTURE AND LENS.
CONTRACTOR TO REMOVE EXISTING
SWICTHES {2} AND REPLACE WITH 2
DUAL LEVEL WALL MOUNT SENSORS AND 2 GANG
os 252|LEVITON OSS-SLI-ARRA SWITCHING 252 | NA STAINLESS PLATE

NOTES: 1. FIXTURES SHOWN WERE SELECTED BASED OMN DIMENSIONAL VALUES AND FUNCTIOMALITY 2. ALL MATERIALS MUST
MEET BOTH "ARRA™ GUIDELINES AND PROGRESS ENERGY SPECIFICATIONS.2. ADDITIONAL SPECIFICATIONS ARE INCLUDED WITH

THIS BID SET.




ASHEVILLE MIDDLE SCHOOL

EXISTING
TYPE |QTY [MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
4 LAMP T12 RETRO-FIT OF EXISTING. AREAS WILL BE
SURFACEFLUS SENSED. CONTRACTOR TO CLEAN
A 200|G.E GEZ32-MVFSN H 400|F2eTaxL |FIXTURE AMD LENS.
4LAMP T12 RETRO-FIT OF EXISTING. AREAS WILL BE
SURFACEFLUS SENSED. CONTRACTOR TO CLEAN
B 1400|G.E GEZ32-MVPS-H H 2B00[F28TEXL |FIXTURE AND LENS.
CONTRACTOR TO REMOVE EXISTING
SWICTHES {2} AND REPLACE WITH 2
DUAL LEVEL WALL MOUNT SENSORS AND 2 GANG
BS 160|LEVITON OS5-SLI-ARRA SWITCHING 160[NIA STAINLESS PLATE

HNOTES: 1. ALL MATERIALS MUST MEET BOTH "ARRA" GUIDELINES AND PROGRESS ENERGY SPECIFICATIONS. 2. ADDITIOMAL
SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




ASHEVILLE PRESCHOOL

TYPE

aTy

MANUF.

CATALOG NUMBER

EXISTING
FIXTURE

LAMP

NOTES

28

COOPER

HBM3ZUNV-UPL-SWG 4FT-
B/HB-SPM-
GE43ZMAXNIULTRA

400V M.H.

104

F3ZTBHL

REMONWVE EXISTING METAL HALIDES AND
REFLACE WITH SHOWM. UTILIZE
EXISTING MOUNTING HARDWARE TO
HANG NEW FIXTURES. CHAIN OR CABLE
HANGING WILL NOT BE ACCEFTABLE

1

71

COOPER

BTWHN232-A-LUMV-
GE432MVPSN

B'Ti2

a24

F28TaxL

REMONVE ALL EXISTING BFT FIXTURES
AMD REPLACE WITH SPECIFIED.
FIXTURES TO INCLUDE PROGRAM START
BALLASTS FOR SENSING APPLICATION

a5

G.E.LTG.

GE432MVPS-N

T12 MAGMHETIC

140

F28TaXL

RETROFIT EXISTING 4 LAMP T12
FIXTURES WITH T8 BALLAST AND 28W T8
LAMPS. ALL RETROFITTED FIXTURES TO
BE CLEAMED [HOUSING AND LEMNS}

G.E LTG

GEZIZMVPS-M

T12 MAGMNETIC

12

F28T8xXL

RETRO-FIT OF EXISTING. AREAS WILL BE
SENSED. CONTRACTOR TO CLEAN
FIXTURE AMD LEMNE.

32

LEVITOM

O55-5LI-ARRA

DAL
TECH/DUAL
SWITCH

MIA

CONTRACTOR TO REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
MOUNT OCC SENSOR. 1GANG AND 2
GAMG PLATES SHALL BE ALS0O BE
PROVIDED BY MATERIAL SUPPLIER

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED ON DIMEMNSIOMAL VALUES AND FUMCTIOMALITY 2. ALL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELIMES AND PROGRESS EMERGY SPECIFICATIONS.2. ADDITIOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




CENTRAL OFFICE

EXISTING
TYPE |QTY |MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
RETROFIT EXISTING 4 LAMP T12
FIXTURES WITH T8 BALLAST AND 28W T&
LAMPS. ALL RETROFITTED FIXTURES TO
c 250|G.E.LTG. GE232-MVPSN T12 MAGNETIC | 500(F28TaXL |BE CLEANED {HOUSING AND LENS]
RETRO-FIT OF EXISTING. AREAS WILL BE
SEMSED. CONTRACTOR TO CLEAM
D 180|G.E.LTG GEZ3ZMVPS-N T12 MAGNETIC | 360(F28TEXL |FIXTURE AND LENS.
CONTRACTOR 10 REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
DUAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GANG PLATES SHALL BE ALSO BE
os 40|LEVITON OSS5-SLI-ARRA SWITCH HIA PROVIDED BY MATERIAL SUPPLIER

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED ON DIMEMNSIONAL WALUES AND FUMCTIOMALITY 2. AlLL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELINES AMD PROGRESS EMERGY SPECIFICATIONS.2. ADDITHOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




CLAXTON ELEMENTARY

EXISTING
TYPE [QTY |MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
REMOVE EXISTING METAL HALIDES AND
REPLACE WITH SHOWRN. UTILIZE
HBIB3ZUNV-UPL-SWG 4FT- EXISTING MOUNTING HARDWARE TO
B/HB-SPM- HANG NEW FIXTURES. CHAIN OR CABLE
A 12|CODPER GEBIZMAXMNULTRA 400W M.H. 72|F32TEHL |HANGING WILL NOT BE ACCEPTABLE
CONTRACTOR TO REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
DAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GAMG PLATES SHALL BE ALSO BE
os 42| L EVITON 0SS S1LILARRA SWITCH MIA, PROVIDED BY MATERIAL SUPPLIER

NOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED OMN DIMENSIOMNAL VALUES AND FUNCTIONALITY 2. ALL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELINES AND PROGRESS ENERGY SPECIFICATIONS.3. ADDITHONAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




HALLFLETCHER ELEMENTARY

EXISTING
TYPE [QTY |MANUF. CATALCG NUMBER FIXTURE LAMP NOTES
REMOVE EXISTING METAL HALIDES AND
REPLACE WITH SHOWMN. UTILIZE
HBIBAZUNV-UPL-SWG 4FT- EXISTING MOUNTING HARDWARE TO
B/HB-SPM- HANG NEW FIXTURES. CHAIN OR CABLE
A 30|COOPER GEBIZMAXMNULTRA 400V M.H. 180|F32TEHL |HANGING WILL NOT BE ACCEFTABLE
CONTRACTOR 10O REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
DAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GAMNG PLATES SHALL BE ALSO BE
os 45|LEVITON OSS-SLI-ARRA SWITCH MIA PROVIDED BY MATERIAL SUPPLIER
RETRO-FIT OF EAISTING. AREAS WILL BE
SEMSED. CONTRACTOR TO CLEAMN
R4 1100|G.E. GEZ3ZMVPSN 4 LAMP T12 2200|F28T8XL_|FIXTURE AND LENS

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED OM DIMEMSIOMAL VALUES AMD FUMCTIOMALITY.2. ALL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELIMES AND PROGRESS ENERGY SPECIFICATIONS. 2. ADDITHOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




IBA B, JONES EIEMENTARY

EXISTING
TYPE |QTY [MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
CONTRACTOR TO REPLACE EXISTING
SWITCHES AND REPLAGE WITH WALL
DUAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GANG PLATES SHALL BE ALSO BE
os 3T|LEVITON OSS-SLI-ARRA SWITCH MIA PROVIDED BY MATERIAL SUPPLIER
RETRO-FIT OF EXISTING. AREAS WILL BE
SEMSED. CONTRACTOR TO CLEAN
R4 TOO|G.E. GE232-MVPSN 4LAMP T12 1400|F28TEXL |FIXTURE AND LENS.

MNOTES: 1. FIXTURES SHOWM WERE SELECTED BASED ON DIMENSIOMAL VALUES AMD FUNMCTIOMALITY.2. ALL MATERIALS MUST MEET
BOTH "ARRA" GUIDELIMES AMD PROGRESS EMERGY SPECIFICATIONS.2. ADDITIOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




JISSAC DICKSON ELIMENTARY

EXISTING
TYPE |QTY |MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
REMOWE EXISTING METAL HALIDES AND
REPLACE WITH SHOWN. UTILIZE
HBIE32UNV-UPL-SWG 4FT- EXISTING MOUNTING HARDWARE TO
B/HB-SPM- HANG NEW FIXTURES. CHAIN OR CABLE
A 26|COOPER GEBIZMAXMULTRA 400V M.H. 156|F32TEHL |HANGING WILL NOT BE ACCEPTABLE
CONTRACTOR TO REPLACE EXISTING
SWITCHES AMD REPLAGE WITH WALL
DUAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GANG PLATES SHALL BE ALSO BE
os 37| LEVITON OSS-SLI-ARRA SWITCH HIA PROVIDED BY MATERIAL SUPPLIER

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED OM DIMENSIONAL VALUES AND FUMCTIOMALITY 2. AlL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELIMES AND PROGRESSE EMERGY SPECIFICATIONS. 2. ADDITHOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




BANDOLPH LEARNING CENTER

EXISTING
TYPE |QTY [MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
REMOVE EXISTING METAL HALIDES AND
REPLACE WITH SHOWM. UTILIZE
HBIBIZUNV-UPL-SWG 4FT- EXISTING MOUNTING HARDWARE TO
B/HB-SPM- HANG NEW FIXTURES. CHAIN OR CABLE
A 18|COOPER GEBIZMAXNIULTRA 400W M.H. 108|F32TEHL |HANGING WILL NOT BE ACCEPTABLE
CONTRACTOR TO REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
DUAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GANG PLATES SHALL BE ALSO BE
os 33|LEVITON 0SS SLIEARRA SWITCH MIA PROVIDED BY MATERIAL SUPPLIER
RETRO-FIT OF EXISTING. AREAS WILL BE
SENSED. CONTRACTOR TO CLEAN
R4 10| GE GEZ3ZMVPSN ALAMP T12 200|F28T8XL_|FIXTURE AND LENS.

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED ON DIMEMSIONAL VALUES AND FUMCTIOMALITY 2. AlL MATERIALS MUST MEET
BOTH "ARRA™ GUIDELINES AND PROGRESS ENERGY SPECIFICATIONS.2. ADDITIONAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




YANCEL CLEMENTARY

EXISTING
TYPE |QTY |MANUF. CATALOG NUMBER FIXTURE LAMP NOTES
REMOVE EXISTING METAL HALIDES AND
REPLACE WITH SHOWN. UTILIZE
HBIB32UNV-UPL-SWG 4F T- EXISTING MOUNTING HARDWARE TO
B/HB-SPM- HANG NEW FIXTURES. CHAIN OR CABLE
A 8|COOPER GEBIZMAXMNULTRA 400V M.H. 48|F32TEHL |HANGING WILL NOT BE ACCEPTABLE
CONTRACTOR TO REPLACE EXISTING
SWITCHES AND REPLACE WITH WALL
DUAL MOUNT OCC SENSOR. 1GANG AND 2
TECH/DUAL GAMG PLATES SHALL BE ALSO BE
os 34|LEVITON OS5-SLI-ARRA SWITCH MIA PROVIDED BY MATERIAL SUPFLIER
RETRO-FIT OF EXISTING. AREAS WILL BE
SEMSED. CONTRACTOR TO CLEAM
R4 B00|G.E. GEZ3ZMVPSH 4LAMP T12 1800|F28TEXL _|FIXTURE AND LENS.

MOTES: 1. FIXTURES SHOWMN WERE SELECTED BASED OM DIMENSIOMAL VALUES AND FUMCTIOMALITY 2. ALL MATERIALS MUST MEET
BOTH "ARRA" GUIDELIMES AND PROGRESS EMERGY SPECIFICATIONS. 2. ADDITIOMAL SPECIFICATIONS ARE INCLUDED WITH THIS BID SET.




STATE ENERGY PROGRAM - RECOVERY FUNDS
DOE AWARD AGREEMENT (DE-EE000157) TERMS AND CONDITIONS

This award/agreement consists of the Grant and Cooperative A greement cover page, plus
the following:

a. Special terms and conditions.

b. Attachments:
Attachment No. Title
1 Intellectnal Property Provisions
2 Federal Assistance Reporting Checklist
3 Budget Page(s)
4 SEP Namative Information Worksheets
3 Wage Determinations

c. Applicable program regulations, 10 CFE. Part 420 at http:/ecfi spoaccess gov.
d. DOE Assistance Regulations, 10 CFE. Part 600 at http://ecft spoaccess. gov

€. Application/proposal as approved by DOE.
f. National Policy Assurances to Be Incorporated as Award Terms n effect on date of
award at bitp:/‘manasement enerey sowvbusiness doe'1374 him

EESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contamed in this award must be referred to the DOE Award Admimistrator for
puidance.

REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE
INDIRECT COSTS AND FRINGE BENEFITS

a If actual allowable indirect costs are less than those budgeted and funded under
the award. you may use the difference to pay additicnal allowable direct costs during the
project pericd. If at the completion of the award the Government's share of total
allowable costs (iLe., direct and indirect), 1s less than the total costs reimbursed, you moust
refimd the difference.

b. Recipients are expected to manage their indirect costs. DOE will not amend an
award solely to provide additional fimds for changes in indivect cost rates. DOE
recognizes that the mability to obtain full resmbursement for indirect costs means the
recipient mmst absorb the undemrecovery. Such underrecovery may be allocated as part of
the organization’s required cost sharing.

USE OF PROGERAM INCOME - ADDITION

If you eam program income during the project peniod as a result of this award, you may
add the program income to the finds committed to the award and use it to further eligible
project objectives.




STATEMENT OF FEDEREAL STEWARDSHIP

DOE will exercise normal Federal stewardship in overseeing the project activities
performed under this award. Stewardship activities include, but are not limited to,
conducting site visits; reviewing performance and financial reports; providing technical
assistance and'or temporary intervention in umsual circumstances to comect deficiencies
which develop dunng the project; assunng compliance with terms and conditions; and
reviewing technical performance after project completion to ensure that the award

objectives have been accomplished.
SITE VISITS

DOE-authonzed representatives have the nght to make site visits at reasonable times to
review project accomplishments and management control systems and to provide
technical assistance, if required. Grantee must provide reasonable access to facilities,
office space, resources, and assistance for the safety and convenience of the government
representatives in the performance of their duties. All site visits and evaluations must be
performed in a manner that does not unduly mterfere with or delay the work.

EEPORTING REQUIREMENTS

The reporting requirements for this award are identified on the
FederalAsmtanmRﬂporhnthst,DDEFdﬁ(ﬂE attached to this award. Failure
to comply with these reporting requirements 15 considered a matenal nencompliance with
the terms of the award MNoncompliance may result in withholding of fiuture payments,
suspension, of termination of the current award, and withholding of firture awards. A
willful failure to perform, a history of failure to perform. or unsatisfactory performance
of this and‘or other financial assistance awards, may also result in a debarment action to
preclude fiture awards by Federal agencies.

b. Dissemination of scientific/technical reports. Scientific/techmical reports
submitted under this award will be disseminated on the Internet via the DOE Information
Bridge (www_ostl.gov/bnidge), unless the report contains patentable material, protected
data, or SBIF/STTER data. Citations for journal articles produced under the award will
appear on the DOE Energy Citations Database (www.osti gov/energycitations).

C. Pestrictions. Feports submitted to the DOE Information Bridge noust not contain
any Protected Personal Identifiable Information (PII), imited rights data (proprietary
data), classified information, information subject to export control classification, or other
information not subject to release.

PUBLICATIONS

a You are encouraged to publish or otherwise make publicly available the results of
the work conducted under the award.




b. An acknowledgment of Federal support and a disclammer mmst appear in the
publication of any material, whether copymighted or not, based on or developed under this
project, as follows:

Acknowledgment: "This material is based upon work supported by the Department of
Energy under Award Number(s) DE-EEQO001 57"

Diisclaimer: "This report was prepared as an account of work sponsored by an agency of
the United States Government. Neither the United States Govermmment nor any agency
thereof, nor any of their employees, makes any warranty, express of implied, or assumes
any legal hiability or responsibility for the accuracy, completeness, or usefulness of any
information, apparatus, product, or process disclosed, or represents that its use would not
infringe privately owned rights. Reference herein to amy specific commercial product,
process, of service by trade name, trademark, manufacturer, or otherwise does not
necessarily constitute or moply its endorsement, recommendation, or favoning by the
United States Government or any agency thereof The views and opinions of authors
expressed herein do not necessanly state or reflect those of the United States Government

or any agency thereof.
FEDERAL, STATE, AND MUNICTPAL REQUIREMENTS

You must obtain any required permits and comply with applicable federal, state, and
mumicipal laws, codes, and regulations for work performed under this award.

INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION
a The intellectual property provisions applicable to this award are provided as an

attachment to thas award. A list of all intellectual property provisions may be found at
hitp:dwarw.gc.doe. zov/financial _assistance awards him

b. Questions regarding intellectual property matters should be referred to the DOE
Award Administrator and the Patent Counsel designated as the service provider for the
DOE office that issued the award. The IP Service Prowviders List is found at
hitp:fwwnw.ge.doe. gov/documents/Intellectual Property (IP) Service Prowiders for Ac
quisition. pdf.

LOBBYING RESTRICTIONS

By accepting fimds under this award, you agree that none of the fimds cbligated on the
award shall be expended, directly or indirectly, to influence congressional action on any
legislation or appropriation matters pending before Congress, other than to commmmicate
to Members of Congress as descoibed m 18 T.5.C. 1913, Thus restriction is in addition to
those prescribed elsewhere In statute and regulation.

NOTICE EEGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT




AND PRODUCTS — SENSE OF CONGRESS

It 1s the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be Amernican-
made.

PRESERVATION OF OPEN COMPETITION AND GOVERNMENT
NEUTRALITY TOWARDS CONTRACTORS' LABOR EELATIONS ON
FEDERAILY FUNDED CONSTREUCTION PROJECTS

a. Unless in conflict with State or local laws, you must ensure that bid specifications,
project agreement. or other controlling documents in constroction contracts awarded
pursuant to this agreement, or pursuant to a subaward to this agreement, do not:

1. Require or prohibit bidders, offerors, contractors, or subcontractors to enter into
or adhere to agreements with cne or more labor organizations, on the same or other
related construction project(s); or

2. Otherwise discrinunate agaimst bidders, offerors, contractors, or subcontractors
for becoming or refusing to become or remain signateries or otherwise to adhere to
agreements with one or more labor organizations, on the same or other related
construction project(s).

b. The term “construction contract” as used in this provision means any contract for the
construction, rehabilitation, alteration, conversion, extension, or repair of uildings,
highways, or other improvements to real property.

¢. Nothing in this provision prohibits bidders, offerors, contractors, or subcontractors
from voluntarily enfering into agreements with labor organizations.

DECONTAMINATION ANDVOR DECOMMISSIONING (D &D) COSTS

MNotwithstanding amy other provisions of this Agreement, the Government shall not be
responsible for or have any obligation to the recipient for (1) Decontamination and/or
Decommissioning (DMD) of any of the recipient’s facilities, or (ii) any costs which may
be iIncurred by the recipient in connection with the D&D of any of its faciliies doe to the
performance of the work under this Agreement, whether said work was performed prior
to or subsequent to the effective date of this A greement.

SPECIAL PROVISIONS RELATING TO WOEK FUNDED UNDER AMERTCAN
EECOVERY AND REINVESTMENT ACT OF 2009

Preamble

The Amernican Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act)




was enacted to preserve and create jobs and promote economic recovery, assist those
most impacted by the recession, provide investments needed to increase economic
efficiency by spumng technological advances in science and health invest in
transportation, envirommental protection, and other infrastructure that will provide long-
term economic benefits, stabilize State and local government budgets, in crder to
munimize and aveid reductions in essential services and counterproductive State and local
tax increases. Grantee shall use grant funds in a manner that maximizes job creation and
economic benefit.

Grantee shall comply with all terms and conditions in the Recovery Act relating generally
to governance, accountability, transparency, data collection and resources as specified in
Act itself and as discussed below.

Be adwvised that Recovery Act fimds can be used in conjunction with other funding as
necessary to complete projects, but fracking and reporting must be separate to meet the
reporting requirements of the Eecovery Act and related guidance. For projects funded by
sources other than the Recovery Act, Grantee, contractors, and subcontractors mmst keep
separate records for Fecovery Act funds and to ensure those records comply with the

requirements of the Act.

Recovery Act, particularly concerming specific procedural requirements for the new
reporting requirements. Grantee will be provided these details as they become available.
Grantee must comply with all requirements of the Act.

Defimtions

For purposes of these special provisions, Covered Funds means fimds expended or
obligated from appropriations under the American Eecovery and Beimvestment Act of
2000, Pub. L. 111-5. Covered Funds will have special accounting codes and will be
identified as Recovery Act fumds in the grant, cooperative agreement or TLA and/or
modification using Recovery Act fimds. Covered Funds nmst be reimbursed by
September 30, 2015.

Non-Federal employer means any employer with respect to covered funds — the
contractor, subcontractor, grantee, or recipient, as the case may be, if the contractor,
subcontractor, grantee, or recipient is an employer; and any professional membership
orgamization, certification of other professional body, any agent or licensee of the Federal
government, or any person acting directly or indirectly in the interest of an emplover
receiving covered fumds; or with respect to covered funds received by a State or local
government, the State or local government receiving the funds and any contractor or
subcontractor receiving the finds and any contractor or subcontractor of the State or local
government; and does not mean any department, agency, or other entity of the federal
govermment.

Recipient means any entity that receives Recovery Act funds directly from the Federal




government (including Recovery Act funds received through grant, loan, or contract)
other than an individual and includes a State that receives Recovery Act Funds, mcluding
the Grantee.

A Flow Down Eequirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the
Recovery Act. Financial and accounting systems should be revised as necessary to
segregate, track and maintain these fimds apart and separate from other revenne streams.
Mo part of the fimds from the Fecovery Act shall be commingled with any other funds or
used for a purpose other than that of making payments for costs allowable for Recovery
Act projects.

C. Prohibition on Use of Funds

None of the finds provided under this agreement derived from the American Recovery
and Feinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local
govemment, or any private enfity, fmmycmmuﬂmgamblmgestabhshml,
aguarum, zoo, golf course, or swimming pool.

D_Access to Records

With respect to each financial assistance agreement awarded utilizing at least some of the
funds appropriated or otherwise made available by the Amernican Recovery and
Feinvestment Act of 2009, Pub. L. 111-3, any representative of an approprniate mspector
general appointed under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C.
App.) or of the Comptroller General is authonzed —
(1) to examine any records of the contractor or grantee, any of its subcontractors
or subgrantess, or any State or local agency administering such contract that
pertain to, and mvelve transactions relation to, the subcontract, subcontract, grant,
or subgrant; and
(2} to interiew amy officer or employee of the contractor, grantee, subgrantee, or
agency regarding such transactions.

An application may contain technical data and other data, ncluding trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the
public or used by the Government for any purpose other than the application. To protect
such data, the applicant should specifically identify each page including each line or




paragraph thereof containing the data to be protected and mark the cover sheet of the
application with the following Notice as well as referming to the Notice on each page to
which the Notice applies:

Notice of Bestriction on Disclosure and Use of Data
The data contained in pages — of this application have been submitted in confidence
and contain trade secrets or proprietary information, and such data shall be used or
dizclosed only for evaluation purposes, provided that if this applicant receives an award
as a result of or in connection with the submission of this application, DOE shall have the
night to use or disclose the data here to the extent provided in the award. This restriction
does not linut the Government’s right to use or disclose data obtained without restriction
from any source, including the applicant.

Information about this agreement will be published on the Internet and linked to the
website www recovery.gov, maintained by the Accountability and Transparency Board.
The Board may exclude posting contractual or other information on the website on a
case-bry-case basis when necessary to protect national secunty or to protect information
that is not subject to disclosure under sections 532 and 552a of title 5, United States
Code.

E. Protecting State and Tocal Government and Contractor Whistleblowers.

The requirements of Section 1353 of the Act are summanzed below. They include, but
are not limited to:

Prohibition on Repnsals: An employee of any non-Federal employer receiving covered
fimds under the American Recovery and Eeinvestment Act of 2009, Pub. L. 111-5, may
not be discharged, demoted. or otherwise discriminated against as a repnisal for
disclosing, inchuding a disclosure made in the ordinary course of an employee’s duties, to
the Accountability and Transparency Board, an inspector general, the Comptroller
General, a member of Congress, a State or Federal regulatory or law enforcement agency,
a person with supervisory authority over the employes (or other person working for the
employer who has the authonty to investigate, discover or terminate misconduct, a court
or grant jury, the head of a Federal agency, or their representatives information that the
employee believes is evidence of:

= gross management of an agency contract or grant relating to covered funds;

= a gross waste of covered funds

* a substantial and specific danger to public health or safety related to the

mplementation or use of covered funds;

= an abuse of anthority related to the implementation or use of covered fimds; or

= as violation of law, mle, or regulation related to an agency contract (inchuding

the competition for or negotiation of a contract) or grant, awarded or 1ssued

relating to covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to




conclude that the non-Federal employer has subjected the emplovee to a prohibited
repmsal. The agency shall either issue an order denying relief in whole or in part or shall
take one or more of the following actions:
= Order the employer to take affirmative action to abate the reprisal
= Order the employer to reimstate the person to the position that the person held
before the reprisal, together with compensation including back pay, compensatory
damages, employment benefits, and other terms and conditions of employment
that would apply to the person in that position if the reprisal had not been taken
= Order the employer to pay the employes an amount equal to the aggregate
amount of all costs and expenses (inchuding attormeys’ fees and expert witnesses”
fees) that were reasonably incurred by the emplovee for or in conmection with,
bringing the complaint regarding the repnisal, as determined by the head of a court
of competent junsdiction.

MNonenforceablity of Certain Provisions Waiving Fights and remedies or Requinng
Arbitration: Except as provided in a collective bargaining agreement, the rights and
remedies provided to aggrieved employees by this section may not be waived by any
agreement, policy, form, or condition of employment, incloding any

arbitration agreement. No predispute arbitration agreement shall be valid or enforceable
if it requires arbitration of a dispute anising out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered

fimds under the American Recovery and Eeinvestment Act of 2009, Pub. T. 111-5, shall
pnstnntmeufmgnghmmdrmmgsasreqmmdﬂﬂmmﬁfﬁtumumlﬁﬂufﬂm
Amenican Recovery and Remvestment Act of 2002, Pub. L. 111-3, www Recovery.gov,

for specific requirements of this section and prescnibed language for the notices ). A
form of the notice that meets the requirements of this section is located at the following
internet address:

hitp:fwmnw recovery. sov/Comn randDocuments Whistleblower+Poster

G. Bequest for Reimbursement
RESERVED

H_ False Claims Act

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate
Inspector General any credible evidence that a prnncipal. employee, agent, contractor,
sub-grantee, subcontractor or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil vielation of laws pertaining to fraud,
conflict or interest, bobery, gratuity or similar misconduct invelving those funds.

Fecipient may be required to submut backup documentation for expenditures of fimds
under the Recovery Act including such items as timecards and invoices. Fecipient shall




provide copies of backup documentation at the request of the Contracting Officer or
designes.

J_Availability of Funds

Funds appropriated under the Fecovery Act and obligated to this award are available for
reimbursement of costs unhl September 30, 2015,

E Additional F ing Distnbution and Assurance of A iate Use of Funds

Certification by Governor -- Mot later than Apml 3, 2009, for funds provided to any State
or agency thereof by the American Reinvestment and Fecovery Act of 2009, Pub. L. 111-
3, the Govemnor of the State shall certify that: 1) the state will request and use funds
provided by the Act; and 2) the funds will be used to create jobs and promote economic
growth.

Acceptance by State Legislature — If fimds provided to any State in any division of the
Act are not accepted for use by the Governor, then acceptance by the State legislature, by
means of the adoption of a concurrent resolution, shall be sufficient to provide fimding to
such State.

Diistribution — After adoption of a State legislature’s conourent resolution, funding to the
State will be for distnbution to local governments, councils of government, public
entities, and public-private entities within the State either by formula or at the State’s
discretion.

L. Certificat

With respect to fumds made available to State or local governments for infrastmcture
imvestments under the American Recovery and Reinvestment Act of 2000, Pub. L. 111-3,
the Govemnor, mayor, of other chief executive, as appropriate, certified by acceptance of
this award that the infrastructore investment has recerved the full review and vetting
required by law and that the chief executive accepts responsibility that the infrastructure
investment is an appropriate use of taxpayer dollars. Recipient shall provide an
additional certification that includes a description of the investment, the estimated total
cost, and the amount of coverad fimds to be used for posting on the Internet. A State or
local agency may not receive infrastructure investment funding from fimds made
available by the Act unless this certification 13 made and posted.

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512
OF THE REECOVERY

(a) This award requires the recipient to complete projects or activities which are funded
under the Amenican Fecovery and Feinvestment Act of 2009 (Recovery Act) and to
report on use of Fecovery Act fumds provided through this award. Information from these
reports will be made available to the public.




(b) The reports are due no later than ten calendar days after each calendar quarter in
which the Eecipient receives the assistance award funded in whole or in part by the
Recovery Act. Unless the SEQ notifies the Grantee in wrniting that the SEQ delegates the
reporting responsibility to the Grantee, the SEQ will assume responsibility for submitting
these reports on behalf of Grantee; thus, Grantee shall submit its reports to the SEQ no
later than five calendar days after each calendar month in which Grantee receives the
assistance award in the form designated by the SEO.

(c) Recipients and their first-tier recipients must maintain current registrations in the
Central Contractor Registration Chifp:/www.ccr.gov) at all imes during which they have
active federal awards funded with Recovery Act fimds. A Dun and Bradstreet Daata
Universal Numbering System (DUNS) Number (hitp://www.dnb.com) is cne of the

requirements for registration in the Central Contractor Fegistration.

(d) The Becipient shall report the information described im section 1312(c) of the
Recovery Act using the reporting instructions and data elements that will be provided
online at hitp-/www FederalReporfing gov and ensure that any information that is pre-
filled 15 commected or updated as needed.

REQUIRED USE OF AMERICAN IRON, STEEL., AND MANUFACTURED
GOODS (COVERED UNDER. INTEENATIONAL AGREEMENTS)—SECTION
1605 OF THE AMERTCAN RECOVERY AND REINVESTMENT ACT OF 2009

The following provisions apply only to public building(s) and public work(s) as defined
below:

(a) Definitions. As used in this award term and condition—

Designated country —{(1) A World Trade Orgamzation Government Procurement
Agresment country (Amuba, Austria, Belgiom Bulgana, Canada, Cyprus, Czech
Republic, Denmark. Estomia, Finland, France, Germany, Greece, Hong Kong, Hungary,
Iceland, Treland, Israel, Ttaly, Japan, Korea (Bepublic of), Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Nethedands, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United
Kingdom;

(2} A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa
Rica, Dommican Fepublic, El Salvador, Guatemala, Honduras, Israel, Mexico, Merocco,

NMicaragua, Oman, Pem, or Singapore); or

(3) A Umnited States-European Commmumnities Exchange of Letters (May 13, 1995) country:
Amstria, Belgium, Bulgana, Cyprus, Czech Eepublic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithnamia, Luxembourg, Malta,
Metherlands, Poland, Portugal, Romania, Slovak Fepublic, Slovenia, Spain, Sweden, and
United Kingdom.
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Designated country ifron, steel, and/or mamufaciured goods —(1)) Is wholly the growth,
product, or mamufacture of a designated country; or

(2) In the case of a mamufactured good that consist in whole or in part of materials from
another country, has been substantially transformed in a designated country into a new
and different manufactured good distinct from the matenials from which it was
transformed.

Domestic iron, steel, and/or manufactured good —(1) Is wholly the growth, product, or
mamufacture of the United States; or

(2) In the case of a mamufactured good that consists in whole or in part of matenials from
another country, has been substantially transformed in the United States into a new and
different mamufactured good distinct from the materials from whach it was transformed.
There is no requirement with regard to the ongin of components or subcompenents in
mamufactured goods or products, as long as the manufactore of the goods occurs in the
United States.

Foreign iron, steel, and/or manufaciured good means ron, steel and/or manufactured
good that is not domestic or designated country iron, steel, and/or manufactured good.

Manufactured means a good brought to the construction site for Incorporation into
the building or work that has been—

(1) Processed into a specific form and shape; or

(2) Combined with other raw matenial to create a material that has different properties
than the properties of the individual raw materials.

Public building and public work means a public building of, and a public work of, a
governmental entity (the United States; the Distnict of Columbia; commomwealths,
termitories, and minor cutlying islands of the United States; State and local governments;
and multi-State, regional, or interstate entittes which have governmental fimctions).
These buildings and works may include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping
stations, heavy generators, railways, airports, termunals, docks, piers, wharves, ways,
highthouses, buoys, jetties, breakwaters, levees, and canals, and the construction,
alteration, maimtenance, of repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron, between (02 and 2? percent
carbon, and may include other elements.

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in
this section implements—
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(1) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L.
111-5) (Recovery Act), by requiring that all ron, steel, and mamuifactured goods used in
the project are produced in the United States; and

(1) Section 1605(d), which requires application of the Buy American requirement in a
manner consistent with 115, obligations inder international agreements. The restrictions
of section 1605 of the Becovery Act do not apply to designated country ron, steel, and/or
manufactured goods. The Buy Amencan requirement in section 1605 shall not be applied
where the iron, steel or manufactured goods used in the project are from a Party to an
international agreement that obligates the recipient to treat the goods and services of that
Party the same as domestic goods and services. This obligation shall only apply to
projects with an estimated value of $7.443 000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and
manufachured goods in performung the work fimded in whole or part with this award,
except as provided in paragraphs (b}3) and (bH4) of this section.

(3} The requirement in paragraph (b}2) of this section does not apply to the iron, steel,
and manufactured goods listed by the Federal Government as follows:

Mone

{4) The award official may add other iron, steel, and manufactured goods to the list in
paragraph (b)}3) of this section if the Federal Government determines that—

(1) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable.
The cost of domestic iron, steel, and/or manufactured goods used in the project is
unreasonable when the cummlative cost of such material will increase the owverall cost of
the project by more than 25 percent;

(1) The iron, steel, and/or manufactured goed 1s not produced, or mamufactured in the
United States in sufficient and reasonably available commercial quantities of a
sahisfactory quality; or

(i} The application of the restriction of section 1603 of the Eecovery Act would be
imconsistent with the public interest.

() Request for determination of inapplicabilify of section 1603 of the Recovery Act or the
Buy American Aet. (1)1} Any recipient request to use foreign iron, steel, and/or
mamufachured goods in accordance with paragraph (b)4) of this section shall include
adeguate information for Federal Government evaluation of the request, inchading—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
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(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or avalability;

(F) Location of the project;

(&) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or
manufactured goods cited in accordance with paragraph (b)(4) of this section.

(1) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed cost comparison table in the format in paragraph (d) of this sechion.

(i} The cost of on, steel, or manufactured goods shall inclhude all delivery costs to the
construction site and any applicable duty.

(1v) Any recipient request for a determimation submitted after Recovery Act fumds have
been obligated for a project for construction, alteration, mamtenance, or repair shall
explain why the recipient could not reasonably foresee the need for such determination
and could not have requested the determination before the fimds were obligated. If the
recipient does not submit a satisfactory explanation, the award official need not make a
determination.

(2) If the Federal Government determines after fimds have been obligated for a project
for constroction, alteration, maintenance, or repair that an exception to section 1605 of
the Becovery Act applies, the award official will amend the award to allow use of the
foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception
is nonavailability or public mterest, the amended award shall reflect adjostment of the
award amount, redistribution of budgeted funds, and/or other appropnate actions taken to
cover costs associated with acquinng or using the foreign iron, steel, and/or relevant
manufactured goods.. When the basis for the exception 1s the unreasonable cost of the
domestic ron, steel, or manufactured goods, the award official shall adjust the award
amount of redistribute budgeted funds, as appropriate, by at least the differential
established in 2 CFE. 176.110(a).

(3} Unless the Federal Government determines that an exception to section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactored goods other than

designated country iron, steel, and/or mamifactured goods is noncompliant with the
applicable Act.
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(d} Diata. To permit evaluation of requests under paragraph (b) of this section based on
unreasonable cost, the applicant shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison

Unit of Cost
Description measure Cuantity | (dollars)*

Ttem 1

Foreign steel, iron, or manufactured

good

Domestic steel, iron, or mamafactured

good

Ttem 2:

Foreign steel, iron, or manufactured

good

Domestic steel, iron, or mamafactured

good

[List name, address, telephone number, email address, and contact for suppliers
surveyed. Attach copy of response; if oral, aftach summary.J

[Mnclude other applicable supporting information.]

[Fnclude all delivery costs to the construciion site ]

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF
EXPENDITURES OF FEDERAL AWARDS AND RECTPIENT
EESPONSIBILITIES FOE INFORMAING SUBRECIPIENTS

(a) To maximize the tramsparency and accountability of fimds authonized under the
Amenican Recovery and Eeinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as
required by Congress and in accordance with 2 CFE. 21521 “Tniform Admimistrative
Requirements for Grants and Agreements™ and OMB Circular A-102 Common Bules
provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OME Circular A—102 is available at
htip:/faww whitehouse gov/ombieirculars/al 02/a1 02 html.

(b} For recipients covered by the Single Andit Act Amendments of 1996 and OMB
Circular A-133, “Andits of States, Local Governments, and Non-Profit Organizations,”™
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recipients agree to separately identify the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A—-133. OMB Circular A-133 1s
available at htfp-/www. whitehouse gowomb/circulars/al33/al 33 himl. This shall be
accomplished by identifying expenditures for Federal awards made under the Recovery
Act separately on the SEFA. and as separate rows under Item 9 of Part ITT on the SF-SAC
by CFDA number, and mclusion of the prefix “ARRA-" in identifying the name of the
Federal program on the SEFA and as the first characters in Item 9d of Part IIT on the SF—
SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time
of subaward and at the time of disbursement of funds, the Federal award mmber, CFDA
number, and amount of Becovery Act fimds. When a recipient awards Fecovery Act
fimds for an existing program, the information furmished to subrecipients shall distingmish
the subawards of iIncremental Fecovery Act fimds from regular subawards under the
EXISINg Program.

{d}RﬂcipiemsagmemmqnireﬂEjrsuh&dpimtsmmchldemthekSEFAhfomaﬁm
specifically identify Fecovery Act fimding similar to the requirements for the recipient
SEFPL described above. This information is needed to allow the recipient to properly
monitor subrecipient expenditure of ARRA fimds as well as oversight by the Federal
awardmgagenues,ﬂfﬁmuflmpecﬂﬁenemlanﬂﬂmﬁnv&umaﬂﬂmmﬂhhty

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking any action using federal fimds for projects under thas
award that would have an adverse effect on the environment or limit the choice of
reasonable altermatives prior to DOE providing a final NEPA determunation regarding
these projects.

Prohibited project activities include (but are not limated to):

1. all boiler activities
2. steam systems and waste process systems

The project activities listed above and any activities not specifically authorized below
will require an individual NEPA review and determunation. Yon moust submit an
environmental questionnaire to the DOE Project Officer for each project activity
identified above to allow DOE to conduct an individual NEPA review and deternmnation.

If you mowve forward with activities that are not authorized for federal fimding by the
DOE Contracting Officer in advance of the final NEPA determination, you are doing so
at risk of not recerving federal funding and such costs may not be recogmized as
allowable cost share.
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If DOE determines that NEPA requires the preparation of an environmental
assessment (EA) or environmental impact statement (EIS) for a project vou
propose, vou will be responsible for paying the cost of preparing an EA or EIS.
Preparation of these types of NEPA documents can require 6-24 months.
Accordingly you should carefully consider whether such projects are consistent with
the objectives of the ARRA and will allow the expenditure of funds within the time
perieds allowed for by that statate.

This restriction does not preclude you from: performing information gathering, analysis,
documentation, dissemination and training and providing technical advice and planming
assistance for the activities listed above.

Nor does this restriction preclude you from conducting the following project activities:

. Energy Aundits, feasibility studies, training programs, education/outreach

. Solar Electricity /Photovoltaic — appropriately sized system or umit on
existing rooftops and parking shade stroctures; or a 60 kW system or
facility.

. Wmﬂ:ltjrhnhi]m—Z{}kWurmﬂﬂ

* Solar thermal — system must be 20 kKW or smaller

. Ground source heat pump — 5.3 tons of capacity or smaller,
honizontalvertical, ground, closed-loop system

- Installation of energy efficient lishting in existing buildings

. Installation of devices and systems in existing buildings to promote
“Smart” energy consumption patterns.

HISTORIC PEESERVATION

Prior to the expenditure of Federal funds to alter any structure or site, the Fecipient is
required to comply with the requirements of Section 106 of the National Historic
Preservation Act (NHPA), consistent with DOE"s 2009 letter of delegation of authority
regarding the WHPA . Section 106 applies to historic properties that are listed in or
eligible for hsting in the National Register of Historic Places. In order to fulfill the
requirements of Section 106, the recipient mmst contact the State Historic Preservation
Officer (known in North Carolina as the “North Carolina Department of Cultural
Resources™) (SHPO), and, if applicable, the Trbal Histonic Preservation Officer (THPO),
to coordinate the Section 106 review outlimed in 36 CFER. Part 800. SHPO contact

information is available at the following link: hittp:/www.neshpo org/find/index him_
THPO contact information is available at the following limk:
hitp./www nathpo org/map html -

Section 110(k) of the NHPA applies to DOE finded activities. Recipients shall avoid
taking any action that results in an adwverse effect to historic properties pending
compliance with Section 106.
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Recipients should be aware that the DOE Contracting Officer will consider the recipient
in compliance with Section 106 of the NHPA only after the Recipient has submatted
adequate background documentation to the SHPO/THPO for its review, and the
SHPOY'THPO has provided written concurrence to the Eecipient that it does not object to
its Section 106 finding or determination. Fecipient shall provide a copy of this
concurrence to the Contracting Officer.

Grantes acknowledges that the Fecipient has entered into a Memorandum of Agreement
(MOA) with the SHPO and the DOE dated May 12, 2010 goveming the rights and
obligations of the parties regarding Section 104 compliance. The Recipient hereby
assigns and the Grantee assumes the rights and obligations of the SEQ under the MOA,
as the same may be modified from time to time.

ADVANCED UNDERSTANDING CONCERNING PUBLICLY FINANCED
ENERGY IMPROVEMENT FROGEAMS

The parties recognize that the Fecipient may use funds under this award for Property-
Aszessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any
other form or demvation of Special Taxing District wherebry taxing entifies collect
payments through mcreased tax assessments for energy efficiency and renewable energy
bulding improvements made by their constituents. The Department of Energy imtends to
publish "Best Practices” or other gumidelines pertaining to the use of funds made available
to the recipient under this award pertaining to the programs identified herein. By
accepting thas award, the recipient agrees to incorporate, to the maximum extent
practicable, those Best Practices and other guidelines into any such program(s) within a
reasonable time after notification by DOE that the Best Practices or guidelines have been
made available. The recipient also agrees, by its acceptance of this award, to require its
sub-recipients to incorporate to the I extent practicable the best practices and
other suideline inte amy such program used by the sub-recipient.

DAVIS BACON ACT AND CONTRACT WORK HOURES AND SAFETY
STANDAERDS ACT

Definitions: For purposes of this article, Davis Bacon Act and Contract Work Hours and
Safety Standards Act, the following defimitions are applicable:

(1) “Award” means any grant, cooperative agreement or technolo gy nvestment
agreement made with Fecovery Act funds by the Department of Energy (DOE) to a
Recipient. Such Award must require compliance with the labor standards clauses and

wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all
laborers and mechanics employed by Fecipients (other than a unit of State or local

government whose own employees perform the construction) Subrecipients, Contractors
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and subcontractors.

(2) “Contractor” means an entity that enters into a Contract. For purposes of these
clauses, Contractor shall inchude (as applicable) prime contractors,

Subrecipients, and Fecipients” or Subrecipients’ contractors, subcontractors, and lower-
tier subcontractors. “Contractor” does not mean a unit of State or local government where

construction 1s performed by its own employees.™

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor
or amy tier subcontractor for construction, alteration, or repair. It may also mean (as
applicable) (1) financial assistance instruments such as grants, cooperative agreements,
technology investment agreements, and loans; and, (i) Sub awards, contracts and
subcontracts issued under financial assistance agreements. “Contract”™ does not mean a
financial assistance mstroment with a unit of State or local government where
construction 1s performed by its own employees.

(4) “Contracting Officer” means the DOE official authorized to execute an Award on
behalf of DOE and who is responsible for the business management and non-program
aspects of the financial assistance process.

(3) “Recipient” means any entity other than an individual that receives an Award of
Federal fimds in the form of a grant, cooperative agreement or technology investment
agreement divectly from the Federal Government and is financially accountable for the
use of any DOE fimds or property, and is legally responsible for camrying out the terms
and conditions of the program and Award.

(6} “Subaward™ means an award of financial assistance in the form of money, or property
in lien of money, made under an award by a Recipient to an eligible Subrecipient or by a
Subrecipient to a lower- tier subrecipient. The term includes financial assistance when
provided by any legal agreement, even if the agreement is called a contract, but does not
nclude the Recipient’s procurement of goods and services to earry out the program nor
does it include any form of assistance which 1s excluded from the definition of “Award™
above.

{7} “Subrecipient” means a non-Federal entity that expends Federal funds received from a
Recipient to carry out a Federal program, but does not include an individual that is a
beneficiary of such a program.

(a) Davis Bacon Act

(1} Mininmm wages.
(1) All laborers and mechanics employed or working upen the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 m the

construction or development of the project), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
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(except such payroll deductions as are permutted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3) ). the full ameunt of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the Contractor and such laborers and mechanics.

Contmbutions made or costs reasonably anticipated for bona fide finge benefits under
section 1(b)2) of the Diavis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph
(a)(13(w) of this section; also, regular contnbutions made or costs incurred for more than
a weekly peniod (but not less often than guarterly) under plans, funds, or programs which
cover the particular weekly peniod, are deemed to be constructively made or mewrred
during such weekly period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determunation for the classification of work
actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Provided, That
the employer’s payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (inchading any additional
classification and wage rates conformed under paragraph (a1 1) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all imes by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

()} A) The Contracting Officer shall require that any class of laborers or mechamics,
mmcluding helpers, which is not listed in the wage determination and which is to be
employed under the Contract shall be classified in conformance with the wage
determunation. The Contracting Officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following critenia have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, mcluding any bona fide finge benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification
(if kmowm), or their representatives. and the Contracting Officer agree on the
classification and wage rate (including the amount designated for finge benefits where
appropmate), a report of the action taken shall be sent by the Contracting Officer to the
Admimstrator of the Wage and Hour Division, U.5. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise
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the Contracting Officer or will notify the Contracting Officer within the 30-day peniod
that additional fime 1s necessary.

(C) In the event the Contractor, the laborers or mechanics to be emploved in the
classification or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for finge
benefits, where appropriate), the Contracting Officer shall refer the questions, mcluding
the views of all interested parties and the recommendation of the Contracting Officer, to
the Administrator for determination. The Admunistrator, or an authonzed representative,
will issue a determunation within 30 days of receipt and so advise the Contracting Officer
or will notify the Contracting Officer within the 30-day period that additional time is
Decessary.

(D} The wage rate (including fringe benefits where approprniate) determined pursuant to
paragraphs (a1 Hu}B) or (C) of this section, shall be paid to all workers pe:rfon:nmg
work in the classification under this Contract from the first day on which work is
performed in the classification.

(i) Whenever the mininmm wage rate prescribed in the Contract for a class of laborers
or mechanics inchudes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fimge benefit or an hourly cash equivalent thereof.

(1) If the Contractor does not make payments to a trustee or other third person, the
Conftractor may consider as part of the wages of any laborer or mechame the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the wntten request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for

the meeting of obligations under the plan or program.

(2) Withholding. The Department of Energy or the Becipient or Subrecipient shall upon
its own action or upon written request of an authonzed representative of the Department
of Labor withhold or cause to be withheld from the Contractor under this Contract or any
other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as may be considered

to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the Contractor or any subcontractor the full amount of wages required by
the Contract. In the event of failure to pay any laborer or mechanic, inchuding any
apprentice, trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), all or part of the wages required by the Contract, the
Department of Energy. Recipient, or Subrecipient, may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to caunse

the suspension of any firther payment, advance, or guarantes of fumds until such
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violations have ceased.
(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a peniod of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the constroction or
development of the project). Such records shall contam the name. address, and social
securty number of each such worker, his or her comrect classification, hourly rates of
wages paid (inchuding rates of contributions or costs anticipated for bona fide finge
benefits or cash equivalents thereof of the types described in section 1(BM2NHB) of the
Davis-Bacon Act), daily and weekly mumber of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFE.
5.5(a)1)(1v) that the wages of any laborer or mechanic inclode the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b}2WB) of the Davis-Bacon Act, the Comtractor shall mamtain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been commumicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of frainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed im the applicable
Programs.

(1) (A) The Contractor shall submit weekly for each week in which any Contract work is
performed a copy of all payrolls to the Department of Energy if the agency is a party to
the Contract, but if the agency is not such a party, the Contractor will submit the payrolls
to the Becipient or Subrecipient (as applicable), applicant, sponsor, or owner, as the case
may be, for transmission to the Department of Energy. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under 29
CEE. 5.5(ap3}1), except that full social security mumbers and home addresses shall not be
ncluded on weekly transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the
employee's social security mumber). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at

hitp:warw dol. gov/esa'whd/ forms/wh34 Tmstr hitm or its successor site. The prime
Contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maimtain the full social security number and current
address of each covered worker, and shall provide them upon request to the Department
of Energy if the agency is a party to the Contract, but if the agency is not such a party, the
Contractor will submit them to the Fecipient or Subrecipient (as applicable), applicant,
SpONSoT, 0T oWheT, as the case may be, for transmission to the Department of Energy, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of
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an investigation or audit of compliance with prevailing wage requirements._ It is not a
viclation of this section for a pnme contractor to require a subcontractor to provide
addresses and social secunity numbers to the prime contractor for its own records, without
weekly submission to the sponsoring government agency (or the Recipient or
Subrecipient (as applicable), applicant, sponsor, or owner).

(B} Each payroll submitted shall be accompanied by a “Statement of Compliance ™
signed by the Contractor or subcontracter or his or her agent who pays or supervises the

payment of the persons employed under the Contract and shall certify the following:

(1) That the payrell for the payroll penod contains the information required to be
provided under § 5.5 (a)(3)11) of Regulations, 29 CFE. part 5, the appropriate information
15 being maintained under § 5.5 (a)(3)(1) of Regulations, 29 CFE. part 5, and that such
mmformation is commect and complete;

{2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll peniod has been paid the full weekly wages
eamned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages eamed, other than permissible
deductions as set forth in Regulations, 29 CFR. part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated indo the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance™ required by paragraph (a)(3)i}(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
3729 of title 31 of the United States Code.

(1)} The Contractor or subcontractor shall make the records required under paragraph
(a)(3)1) of thiz section available for inspection, copying, or transcription by authonzed
representatives of the Department of Energy or the Department of Labor, and shall permut
such representatives to interview employees during working hours on the job. If the
Contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or gnarantes of fimds. Forthermore, failure to submat the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFE. 5.12.

(4) Apprentices and trainess—




(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.5. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person 1s employed in his or her first 90 days of probationary employment
as an apprentice In such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Traiming,
Employer and Labor Services or a State Apprenticeship A gency (where appropnate) to
be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to jouneymen on the job site in any craft classification shall not be greater
than the ratic permitted to the Confractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determunation for the classification of work actually performed. In
addiion, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a Contractor 15 performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Confractor’s or subcontractor’s registered program shall be observed.
Every apprentice st be paid at not less than the rate specified in the Program
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of finge benefits listed on the wage determination for the applicable
classification. If the Admimistrator deternuines that a different practice prevails for the
applicable apprentice classification, finges shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, of a State Apprenticeship Agency recognized by the Office, withdraws approwval
of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices atle:sstha.nﬂmapphcab]epmdﬂtennmedmte for the work performed until an
acceptable program is approved.

(1) Trainees. Except as provided in 29 CFE. 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and mdividually registered in a program which has received prior approval,
evidenced by formal certification by the U5, Department of Labor, Employment and
Training Administration. The ratio of trainees to joumeymen on the job site shall not be
greater than permuatted under the plan approved by the Employment and Training
Admimistration. Every traimee must be paid at not less than the rate specified im the
approved program for the trainee’s level of progress, expressed as a percentage of the
Jjourneyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the

trainee program does not mention fringe benefits, trainees shall be paid the full amount of




fringe benefits listed on the wage determination unless the Admimistrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the
comesponding journeyman wage rate on the wage determuination which provides for less
than full finge benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Traiming Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a traiming program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predeternuned rate for
the work performed umtil an acceptable program is approved.

(i} Equal employment opportunity. The utilization of apprentices, trainees and
Journeymen under this part shall be in conformuty with the equal employment opportunity
requirements of Executive Order 11246, as amended and 29 CFR. part 30.

(3) Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFE. part 3, which are incorporated by reference in this Contract.

(6) Contracts and Subcontracts. The Eecipient, Subrecipient, the Recipient’s and
Subrecipient’s contractors and subcontractor shall insert in any Contracts the clanses
contained herein in{a)(1) through (10) and such other clanses as the Department of
Energy may by appropnate mstructions requure, and alse a clause requuinng the
subcontractors to inclode these clanses in any lower tier subcontracts. The Becipient shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with
all of the paragraphs in this clause.

{7} Contract termination: debarment. A breach of the Contract clauses in 29 CFE. 5.5 may
be grounds for termination of the Contract, and for debarment as a contractor and a
subcontractor as provided mn 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Belated Act requirements. All mlings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR. parts 1, 3, and
5 are herein incorporated by reference in thas Contract.

(9} Disputes concerning labor standards. Disputes ansing out of the labor standards
provisions of this Contract shall not be subject to the general disputes clanse of this
Contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFE. parts 3, 6, and 7. Disputes within the meaning
of this clanse include disputes between the Becipient, Subrecipient, the Contractor (or
amy of its subcontractors) and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of eligibility.
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(1) By entering into this Contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm
neligible to be awarded Government contracts by virtue of section 3(a) of the Dawis-
Bacon Act or 29 CFE. 5.12(a}1).

(1) Mo part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Daviz-Bacon Act or 29
CFR 5.12(a)1).

(111} The penalty for making false statements is prescribed in the U5, Criminal Code, 18
U.S.C 1001,

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

(1) Owvertime requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechamcs
shall require or permut any such laborer or mechanic in any workweek in which he or she
1s employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2} Violation; Liability for unpaid wages; liquidated damages. In the event of any
viclation of the clanse set forth in paragraph (b)(1)} of this section the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be hiable to the United States (in the case of work done
under contract for the District of Columbia or a termitory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed n violation of the clause set forth in paragraph (b)(1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withheolding for unpaid wages and liquudated damages. The Department of Energy or
the Fecipient or Subrecipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and iquidated damages as provided in the clause set forth
in paragraph (b)(2) of this section.




(4) Contracts and Subcontracts. The Fecipient, Subrecipient, and Fecipient’s and
Subrecipient’s contractor or subcontractor shall insert in any Contracts, the clanses set
forth in paragraph (b)(1) through (4} of this section and also a clause requiring the
subcontractors to inclode these clanses in any lower tier subcontracts. The Becipient shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

(3} The Contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from the
completion of the Contract for all laborers and mechanics, including guards and
watchmen, working on the Contract. Such records shall contain the name and address of
each such employee, social secunity mumber, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
The records to be maintained under this paragraph shall be made available by the
Contracter or subcontractor for inspection, copying, or transcription by authonized
representatives of the Department of Energy and the Department of Labor, and the
Contractor or subcontractor will permit such representatives to interview emplovees

during working hours on the job.

RECIFIENT FUNCTIONS

(1) This delegation of DOE fimctions to the Fecipient applies only to DBA effort
performed by Subrecipients and Contractors under this award. Those functions are not
delegated to the Recipient for any DBA effort performed by employees of the Recipient
under this award. On behalf of the DOE, Recipient shall perform the following fumctions:

(a) Obtain, maintain_and monitor all DBA certified payroll records submitted by the
Subrecipients and Contractors at any tier under this Award;
(b} Review all DBA certified payroll records for compliance with DBA requirements,
including applicable DOL wage determinations;
() Notify DOE of any non-compliance with DBA requirements by Subrecipients or
Contractors at any tier, including any non-compliances identified as the result of reviews
performed pursuant to paragraph (b) above;
(d) Address any Subrecipient and any Contractor DBA non-compliance issues; if DBA
non-compliance issues cannot be resolved in a timely manner, forward complaints,

of investigations and all relevant information to DOE;
() Provide DOE with detailed information regarding the resolution of any DBA non-
compliance 1ssues;
(£} Perform services in support of DOE investigations of complaints filed regarding
noncompliance by Subrecipients and Contractors with DBA requirements;
(g) Perform audit services as necessary to ensure compliance by Subrecipients and
Contractors with DBA requirements and as regquested by the Contracting Officer; and
(h) Provide copies of all records upon request by DOE or DOL in a timely manner.
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(2} All records maintained on behalf of the DOE in accordance with paragraph (1) above
are federal government (DOE) owned records. DOE or an authorized representative shall
be granted access to the records at all imes.

(3) In the event of, and in response to any Freedom of Information Act, 5 US.C. 552,

requests subnutted to DOE, Recipient shall provide such records to DOE within 5
business days of receipt of a request from DOE.
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