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	PERIOD OF PERFORMANCE: From date of award - 04/30/2010.

Writing and editing service to provide a wide variety of different 

materials as described in the attached Statement of Work, for a 

variety of different audiences.
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NB107000-8-04219

Statement of Work—Public Affairs Writing Contract

BACKGROUND

The National Institute of Standards and Technology(NIST) is a non-regulatory federal agency within the U.S. Commerce Department's Technology Administration. NIST's mission is to promote U.S. innovation and industrial competitiveness by advancing measurement science, standards, and technology in ways that enhance economic security and improve our quality of life.

The NIST Public and Business Affairs Office are responsible for preparing written and audiovisual materials that describe NIST research and programs to a wide range of audiences. The purpose of this request is to procure the services of a writer/editor contractor who can assist the Office with writing and editing tasks on a periodic basis when NIST Public Affairs staff members are already fully occupied with other assignments and therefore are not available. 

In a typical year, the Public Affairs Office prepares a very broad array of written and audio visual materials. These materials are prepared as printed publications, Web sites, email messages, CD ROMs, physical exhibits, videos, audio programs, speeches, news releases, fact sheets on letterhead, and other formats. 

The work products created through this contract will help advance NIST’s mission by

improving communication about NIST accomplishments and programs to key audiences

in a cost effective way.  NIST’s web site and other NIST written materials are critical for

ensuring that industry, academic, and non-profit researchers are aware of the full range

of NIST research results that may be valuable to them in their own work.  A free and open exchange of scientific results is essential for maximixing the impact of NIST work.

 Other key audiences for written materials to be prepared under the contract are

 journalists, policymakers, opinion leaders, government officials, educators and

consumers.

U.S. taxpayers have supported NIST programs.  NIST has an obligation to describe

the results of that support in plain English to the broadest audience to ensure that

the largest number of people benefit from the knowledge generated. 

SCOPE OF WORK

The contractor shall provide writing and editing services for the National Institute of

Standards and Technology.

The scope of the contract resulting from this request includes the writing and editing of a wide variety of different materials as described above for a variety of different audiences. The types of writing and editing services shall include, but not be limited to, newsletter 

articles about the results of NIST research, text describing, NIST programs for permanent or traveling exhibits, speeches, news releases, feature articles about science and technology topics for NIST's Web site, annual reports, audio or video scripts, fact sheets

or brochures.  In most cases, these written materials will be written in lay language in a

journalistic style that includes attribution of quotes and an objective point of view.  The

objective of these materials will be to describe NIST activities or topics related to NIST

activities and mission is clear, concise and factually accurate prose that engages the reader.

The range of writing task deliverables stemming from the contract is expected to include work products such as the following: 

· News articles of approximately 400 words each for NIST TechBeat, a lay language tip sheet for journalists describing NIST research results and other NIST activities. Refer to: http://www.nist.gov/public_affairs/techbeat/current.htm, for

more information.  Typical topics included in NIST TechBeat describe research results in physics, chemistry, materials science, computer science, manufacturing engineering, building and fire science, standards developments and electronics.

· Text for a 20 linear foot physical exhibit and a companion Web site that describes in lay language the research conducted at NIST that led to three Nobel Prizes in physics. 

· Updated text for a 2000 square foot three dimensional exhibit and a companion Web site that describes the ways in which NIST research, measurements, standards and other programs affect the every day life of American citizens (See this Web site for the current exhibit text that is 6 years old and requires updating: http://www.nist.gov/public_affairs/licweb/niychome.htm;

· News releases or accompanying background articles of approximately 500 to 1000 words depending on the topic for the national general news media, trade press, broadcasters, and/or local media that describe NIST research results, Malcolm Baldrige Quality Award winners, collaborative research agreements or other topics; 

· Audio or video scripts for brief Web audio or audiovisual pieces of 90 seconds to several minutes;

· Speeches for the NIST Director or other senior NIST or Department of Commerce officials on topics such as the importance of innovation for the economy, the current status of standards or technology in a particular area, or other science policy, research, or program areas related to NIST activities; 

· Text for NIST fact sheets and Web sites translating the results of NIST research into lay language or describing the state of the art in cross-cutting, interdisciplinary topic areas relevant to NIST’s mission such as nanotechnology, bioscience, homeland security, computer security or quantum computing. For example see this fact sheet on NIST activities related to homeland security:


http://www.nist.gov/public_affairs/factsheet/homeland.htm;

· Brochure text describing NIST program areas or topics relevant to NIST programs areas. An example of brochure text prepared on the topic of NIST work in the field of quantum information is provided here:
http://www.nist.gov/public_affairs/brochures/quantum_short.htm


· Brochures, Web pages, interactive Web sites or other products targeted at middle school, high school students, or college students as supplements to curriculum materials on topics such as measurement, weights and measures, or nanotechnology. An example of this type of product is available here: 


http://www.nist.gov/public_affairs/kids/kidsmain.htm
The contractor agrees to request appropriate visuals from NIST sources interviewed for each assignment so that final products can be appropriately illustrated. Writing of captions for these accompanying illustrations, photos, movies or other visuals typically will be part of each assignment and will be explicitly included in the task description agreed to after the scoping meeting (see below). 

Review of contractor supplied text by NIST content experts will be coordinated by the NIST editor for each task.

Editing tasks typically contracted through this agreement will including editing of any of the writing products described above that will have been written by NIST public affairs staff members or by contractors to NIST. 

Editing assignments will typically include the following types of functions:

· Reviewing text and working with writers to improve the clarity, flow, grammar, and general editorial quality of any of the types of written products described above;

· Ensuring that text conforms to Associated Press, Government Printing Office, or another relevant style guide;

· Coordinating and assisting with the collection of graphics, videos, animations or other visuals to illustrate articles, brochures, exhibits, news releases or written products, including helping ensure that the visual elements reinforce message conveyed through text in an appealing and engaging way; and 

· Ensuring that proper credit and permissions are secured for use of visual materials.

     TASK DESCRIPTION

The contractor shall begin each task order with a scoping meeting either on site on by phone with the NIST contracting officer’s technical representative (COTR) to ensure 

The Contractor understands the requirements of the task order and to provide 

clarifications as required. Each scoping meeting with clearly describe the intended audience for the written product, purpose, format (print, audiovisual, Web, etc.), writing style, approximate number of words or length, and required deadlines for deliverables. 

On site meetings will be required for production of exhibits to ensure the writer fully appreciates the physical space limitations and setting for the exhibit. On site meetings with sources shall be highly desirable for writing of feature stories on complex topics like quantum computing or for longer fact sheets on cross-cutting areas such as nanotechnology or for NIST TechBeat stories whenever possible. 

A NIST Public and Business Affairs editor will be assigned to each writing task depending on the format for the written product and the subject area. 

DELIVERBLES 

Each writing or editing product will be delivered as an electronic Microsoft Word 2003 file provided as an email attachment.  Editing products will be provided using “track changes” so that edits are visible.

Written products will be in Associated Press or U.S. General Printing Office style depending on the format of the specific assignment. 

All products will be written in clear, readable, engaging, and understandable standard English appropriate for an audience of college educated laypersons unless otherwise specified during the scoping meeting (eg. materials intended for students) 

DELIVERABLE DUE DATES/PERIOD OF PERFORMANCE

This contract shall be in force for the period of two years from the date of issue. Individual assignment deliverable dates with be negotiated for each project for a mutually convenient time for both NIST and the contractor. As much advance notice as possible will be provided by NIST prior to requests for new assignments. 

GOVERNMENT FURNISHED PROPERTY, DATA, AND/OR INFORMATION

For each task NIST will supply background materials if the topic area has been previously written about by NIST, contact names phone numbers and emails for NIST subject matter experts to be interviewed for the project, and access to a NIST editor or project manager for consultations, editing, and assistance. 

The contractor shall produce their writing and editing products off site and provide their own office supplies, phone service, writing software and other support equipment or tools required. 

RIGHTS 

This contract describes a “work made for hire.” All written material produced under this contract become the property of the U.S. government and as such will be in the public domain. 

PERFORMANCE REQUIRMENTS SUMMARY

The tasks to be accomplished under this contract will be writing or editing products in a variety of formats and lengths as described above. 

Written products will conform to the writing style, length, level of technical detail, and readability levels agreed to at the scoping meeting for each task. These specifications will be exchanged in writing between the contractor and the NIST editor assigned to the task prior to the start of work on each project. 

All written products produced by the contractor will be reviewed with NIST content experts. Acceptable quality will include the following measures: 

· No more than 10 percent of the written product shall be deemed factually inaccurate by NIST subject matters experts reviewing the text;

· No more than one rewrite is required to meet the agreed to style, format requirements, flow, and readability required by the NIST editor.

     The NIST project manager for will return edited text for writing task or feedback on final edited text for editing projects to the contractor within five (5) business days of receiving deliverables from the contractor.  The contractor will have be a minimum 

Of five (5) business days to make requested edits or a rewrite of the text. For large projects these timeframes will be agreed to by both parties at the scoping meeting. Large projects will be divided into a list of specific deliverables and timeframes to ensure that long-term deadlines are met.

Performance will be monitored by the contracting officer’s technical representative through regular contact with the NIST project manager(s) and the contractor. Following each completed task, the NIST editor will certify that acceptable levels of writing quality as described above have been achieved. 

SELECTION CRITERIA

The Government may award a contract to the Contractor whose quotation is deemed to 

Represent the best value to the Government, price and other factors considered.  The

following factors will be used to evaluate quotations.  Technical factors will be significantly more important than price.  Technical ranking factors will be evaluated as

good, satisfactory, or unsatisfactory.

A. Personnel Qualifications of Proposed Key Personnel

Of particular importance is experience in demonstrated experience writing about research

results in the physical, chemical or biological science or other areas relevant to NIST

programs in a journalistic style for lay readers.  The Contractor must demonstrate quality

of the written samples provided as measured the degree to which the samples represent

engaging, interesting text that is well organized, clear, easy to read, concise and 

appropriate for given format  The Offer must submit a minimum of three (3) different

writing samples and at least three (3) different editing samples showing text before

and after editing as described above and a resume with relevant work experience for

key personnel.

B. Approach for Satisfying PWS Requirements

The offer shall provide a detailed written technical approach for how it would satisfy the requirements of each task in the Performance Work Statement.

C. Past Performance Information

     The Government will evaluate the quality of work performed by the Offeror on similar

contracts/orders.   The feedback from professional references will be used to assess the reliability of the contractor in meeting deadlines, producing text that meets the assigned need, and being responsive to editors’ requests for revisions.  The Offer must submit at least three (3) professional references.  The Government will assess a neutral rating for lack or relevant past performance.

D. Evaluated Cost

Contractors must give a fully loaded firm fixed price quotation.  The quote can show

Firm fixed priced hours for editing, versus writing tasks.
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 TC "1.  1352.201-70 CONTRACTING OFFICER'S AUTHORITY (MAR 2000)" \f C \l "2" 
1.  1352.201-70  CONTRACTING OFFICER'S AUTHORITY (MAR 2000)

  The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of this contract and notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely in the Contracting Officer. In the event the Contractor makes any changes at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract terms and conditions, including price. 

                    (End of clause)  

 TC "2.  1352.201-71 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) (FEB 2005)" \f C \l "2" 
2.  1352.201-71  CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) (FEB 2005)

  a. Gail Porter

  is hereby designated as the Contracting Officer's Technical  Representative (COTR). The COTR may be changed at any time by the  Government without prior notice to the Contractor by a unilateral  modification to the Contract. The COTR is located at: 

  Bldg. 101, Rm. A905  

  100 Bureau Drive  

  Gaithersburg, MD.  20899  

  gail.porter@nist.gov  

  __________ 

  b. The responsibilities and limitations of the COTR are as follows:

    (1) The COTR is responsible for the technical aspects of the project and serves as technical liaison with the Contractor. The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract.

    (2) The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes which affect the Contract price, terms or conditions. Any Contractor request for changes shall be referred to the Contracting Officer directly or through the COTR. No such changes shall be made without the expressed prior authorization of the Contracting Officer (CO). The CO may designate assistant or alternate COTR(s) to act for the COTR by naming such assistant/alternate(s) in writing and transmitting a copy of such designation to the Contractor. 

                    (End of clause)  

 TC "3.  1352.209-71 ORGANIZATIONAL CONFLICT OF INTEREST (MAR 2000)" \f C \l "2" 
3.  1352.209-71  ORGANIZATIONAL CONFLICT OF INTEREST (MAR 2000)

  (a) The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no relevant facts or circumstances which would give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information.

  (b) The Contractor agrees that if an actual or potential organizational conflict of interest is discovered after award, the Contractor will make a full disclosure in writing to the Contracting Officer. This disclosure shall include a description of actions which the Contractor has taken or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

  (c) Remedies - The Contracting Officer may terminate this contract for convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of interest. If the Contractor was aware of a potential organizational conflict of interest prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate the contract for default, debar the Contractor for Government contracting, or pursue such other remedies as may be permitted by law or this contract.

  (d) The Contractor further agrees to insert provisions which shall conform substantially to the language of this clause, including this paragraph (d), in any subcontract or consultant agreement hereunder. 

                    (End of clause)   

 TC "4.  1352.209-72 RESTRICTIONS AGAINST DISCLOSURE (MAR 2000)" \f C \l "2" 
4.  1352.209-72  RESTRICTIONS AGAINST DISCLOSURE (MAR 2000)

  a. The Contractor agrees, in the performance of this contract, to keep the information furnished by the Government and designated by the Contracting Officer or Contracting Officer's Technical Representative in the strictest confidence. The Contractor also agrees not to publish or otherwise divulge such information in whole or in part, in any manner or form, nor to authorize or permit others to do so, taking such reasonable measures as are necessary to restrict access to such information while in the Contractor's possession, to those employees needing such information to perform the work provided herein, i.e., on a "need to know" basis. The Contractor agrees to immediately notify the Contracting Officer in writing in the event that the Contractor determines or has reason to suspect a breach of this requirement.

  b.  The Contractor agrees that it will not disclose any information described in Subsection A to any persons or individual unless prior written approval is obtained from the Contracting Officer. The Contractor agrees to insert the substance of this clause in any consultant agreement or subcontract hereunder. 

                    (End of clause)   

 TC "5.  1352.209-73 COMPLIANCE WITH THE LAWS (MAR 2000)" \f C \l "2" 
5.  1352.209-73  COMPLIANCE WITH THE LAWS (MAR 2000)

  The Contractor shall comply with all applicable laws and rules and regulations having the force of law which deal with or relate to performance hereunder or the employment by the Contractor of the employees. 

                    (End of clause)   

 TC "6.  52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (FEB 2007)" \f C \l "2" 
6.  52.212-4  CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (FEB 2007)

  (a) "Inspection/Acceptance." The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights--

    (1) Within a reasonable time after the defect was discovered or should have been discovered; and

    (2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

  (b) "Assignment." The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

  (c) "Changes." Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

  (d) "Disputes." This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

  (e) "Definitions." The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

  (f) "Excusable delays." The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

  (g) "Invoice."

    (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include--

      (i) Name and address of the Contractor;

      (ii) Invoice date and number;

      (iii) Contract number, contract line item number and, if applicable, the order number;

      (iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

      (v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

      (vi) Terms of any discount for prompt payment offered;

      (vii) Name and address of official to whom payment is to be sent;

      (viii) Name, title, and phone number of person to notify in event of defective invoice; and

      (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

      (x) Electronic funds transfer (EFT) banking information.

        (A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

        (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures.

        (C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

    (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

  (h) "Patent indemnity." The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

  (i) "Payment."--

    (1) "Items accepted." Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

    (2) "Prompt payment." The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

    (3) "Electronic Funds Transfer (EFT)." If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

    (4) "Discount." In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

    (5) "Overpayments." If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

  (j) "Risk of loss." Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

    (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

    (2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

  (k) "Taxes." The contract price includes all applicable Federal, State, and local taxes and duties.

  (l) "Termination for the Government's convenience." The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

  (m) "Termination for cause." The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

  (n) "Title." Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

  (o) "Warranty." The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

  (p) "Limitation of liability." Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

  (q) "Other compliances." The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

  (r) "Compliance with laws unique to Government contracts." The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

  (s) "Order of precedence." Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

    (1) The schedule of supplies/services.

    (2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause.

    (3) The clause at 52.212-5.

    (4) Addenda to this solicitation or contract, including any license agreements for computer software.

    (5) Solicitation provisions if this is a solicitation.

    (6) Other paragraphs of this clause.

    (7) The Standard Form 1449.

    (8) Other documents, exhibits, and attachments.

    (9) The specification.

  (t) "Central Contractor Registration (CCR)."

    (1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the

 CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

    (2)

      (i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to

        (A) change the name in the CCR database;

        (B) comply with the requirements of Subpart 42.12; and

        (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

      (ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

    (3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

    (4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.    

          (End of Clause) 

 TC "7.  52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (FEB 2008)" \f C \l "2" 
7.  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (FEB 2008)

  (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

      (1) 52.233-3, Protest after Award (Aug 1996) (31 U.S.C. 3553).

      (2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004)

          (Pub. L. 108-77, 108-78).

  (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

      __________ (1) 52.203-6, Restrictions on Subcontractor Sales to the  Government 

                (Sep 2006), with Alternate I (Oct 1995)(41 U.S.C. 253g and

                10 U.S.C. 2402).

      __________ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan  1999) 

                (15 U.S.C. 657a).

      __________ (3) 52.219-4, Notice of Price Evaluation Preference for  HUBZone 

                Small Business Concerns (July 2005) (if the offeror elects

                to waive the preference, it shall so indicate in its offer)

                (15 U.S.C. 657a).

         (4) [Reserved]

         (5)

          __________ (i) 52.219-6, Notice of Total Small Business  Set-Aside (June 

                    2003) (15 U.S.C. 644).

          __________ (ii) Alternate I (Oct 1995) of 52.219-6. 

          __________ (iii) Alternate II (Mar 2004) of 52.219-6. 

         (6)

          __________ (i) 52.219-7, Notice of Partial Small Business  Set-Aside (June 

                    2003) (15 U.S.C. 644).

          __________ (ii) Alternate I (Oct 1995) of 52.219-7. 

          __________ (iii) Alternate II (Mar 2004) of 52.219-7. 

      __________ (7) 52.219-8, Utilization of Small Business Concerns (May  2004) (15 

                U.S.C. 637(d)(2) and (3)).

         (8)

          __________ (i) 52.219-9, Small Business Subcontracting Plan (Nov  2007) 

                    (15 U.S.C. 637(d)(4).

          __________ (ii) Alternate I (Oct 2001) of 52.219-9. 

          __________ (iii) Alternate II (Oct 2001) of 52.219-9. 

      __________ (9) 52.219-14, Limitations on Subcontracting (Dec 1996)  (15 U.S.C. 

                637(a)(14)).

      __________ (10) 52.219-16, Liquidated Damages--Subcontracting Plan  (Jan 1999) 

                 (15 U.S.C. 637(d)(4)(F)(i)).

         (11)

          __________ (i) 52.219-23, Notice of Price Evaluation Adjustment  for Small 

                    Disadvantaged Business Concerns (Sept 2005) (10 U.S.C. 2323)

                    (if the offeror elects to waive the adjustment, it shall so

                    indicate in its offer).

          __________ (ii) Alternate I (June 2003) of 52.219-23. 

      __________ (12) 52.219-25, Small Disadvantaged Business  Participation Program- 

                 Disadvantaged Status and Reporting (Oct 1999) (Pub. L.

                 103-355, section 7102, and 10 U.S.C. 2323).

      __________ (13) 52.219-26, Small Disadvantaged Business  Participation Program- 

                 Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section

                 7102, and 10 U.S.C. 2323).

      __________ (14) 52.219-27, Notice of Total Service-Disabled  Veteran-Owned Small 

                 Business Set-Aside (May 2004) (15 U.S.C. 657 f).

      __________ (15) 52.219-28, Post Award Small Business Program  Rerepresentation 

                 (June 2007) (15 U.S.C. 632(a)(2)).

      X  (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

      __________ (17) 52.222-19, Child Labor?Cooperation with Authorities  and Remedies 

                 (Feb 2008) (E.O. 13126).

      X  (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

      X  (19) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

      __________ (20) 52.222-35, Equal Opportunity for Special Disabled  Veterans, 

                 Veterans of the Vietnam Era, and Other Eligible Veterans

                 (Sept 2006) (38 U.S.C. 4212).

      __________ (21) 52.222-36, Affirmative Action for Workers with  Disabilities 

                 (Jun 1998) (29 U.S.C. 793).

      __________ (22) 52.222-37, Employment Reports on Special Disabled  Veterans, 

                 Veterans of the Vietnam Era, and Other Eligible Veterans (Sept

                 2006) (38 U.S.C. 4212).

      __________ (23) 52.222-39, Notification of Employee Rights  Concerning Payment of 

                 Union Dues or Fees (Dec 2004) (E.O. 13201).

         (24)

          __________ (i) 52.222-50, Combating Trafficking in Persons (Aug  2007) 

                 (Applies to all contracts).

          __________ (ii) Alternate I (Aug 2007) of 52.222-50. 

         (25)

          __________ (i) 52.223-9, Estimate of Percentage of Recovered  Material 

                    Content for EPA-Designated Products (Aug 2000) (42 U.S.C.

                    6962(c)(3)(A)(ii)).

          __________ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 

                     6962(i)(2)(C)).

      __________ (26) 52.223-15, Energy Efficiency in Energy-Consuming  Products 

                 (Dec 2007) (42 U.S.C. 8259b).

         (27)

          __________ (i) 52.223-16, IEEE 1680 Standard for the  Environmental 

                    Assessment of Personal Computer Products (Dec 2007)

                    (E.O. 13423).

          __________ (ii) Alternate I (Dec 2007) of 52.223-16. 

      __________ (28) 52.225-1, Buy American Act-Supplies (June 2003)(41  U.S.C. 

                 10a-10d).

         (29)

          __________ (i) 52.225-3, Buy American Act-Free Trade  Agreements-Israeli 

                    Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301

                    note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286,

                    109-53 and 109-169.

          __________ (ii) Alternate I (Jan 2004) of 52.225-3. 

          __________ (iii) Alternate II (Jan 2004) of 52.225-3. 

      __________ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C.  2501, et seq., 

                 19 U.S.C. 3301 note).

      __________ (31) 52.225-13, Restrictions on Certain Foreign Purchases  (Feb 2006) 

                 (E.o.s, proclamations, and statutes administered by the Office

                 of Foreign Assets Control of the Department of the Treasury).

      __________ (32) 52.226-4, Notice of Disaster or Emergency Area  Set-Aside 

                 (Nov 2007) (42 U.S.C. 5150).

      __________ (33) 52.226-5, Restrictions on Subcontracting Outside  Disaster or 

                 Emergency Area (Nov 2007) (42 U.S.C. 5150).

      __________ (34) 52.232-29, Terms for Financing of Purchases of  Commercial Items 

                 (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

      __________ (35) 52.232-30, Installment Payments for Commercial Items  (Oct 1995) 

                 (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

      X  (36) 52.232-33, Payment by Electronic Funds Transfer-Central 

                 Contractor Registration (Oct 2003) (31 U.S.C. 3332).

      X  (37) 52.232-34, Payment by Electronic Funds Transfer-Other than 

                 Central Contractor Registration (May 1999) (31 U.S.C. 3332).

      __________ (38) 52.232-36, Payment by Third Party (May 1999)(31  U.S.C. 3332). 

      __________ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996)  (5 U.S.C. 

                 552a).

         (40)

          __________ (i) 52.247-64, Preference for Privately Owned  U.S.-Flag 

                    Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and

                    10 U.S.C. 2631).

          __________ (ii) Alternate I (Apr 1984) of 52.247-64. 

  (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

      X  (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) 

                (41 U.S.C. 351, et seq.).

      __________ (2) 52.222-42, Statement of Equivalent Rates for Federal  Hires (May 

                1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

      X  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act- 

                Price Adjustment (Multiple Year and Option Contracts) (May 1989)

                (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

      __________ (4) 52.222-44, Fair Labor Standards Act and Service  Contract Act- 

                Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351,

                et seq.).

      __________ (5) 52.222-51, Exemption from Application of the Service  Contract 

                Act to Contracts for Maintenance, Calibration, or Repair of

                Certain Equipment--Requirements (Nov 2007)

                (41 U.S.C. 351, et seq.).

      __________ (6) 52.222-53, Exemption from Application of the Service  Contract 

                Act Contracts fro Certain Services--Requirements (Nov 2007)

                (41 U.S.C. 351, et seq.).

      __________ (7) 52.237-11, Accepting and Dispensing of $1 Coin (Aug  2007) 

                (31 U.S.C. 5112(p)(1)).

  (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation.

    (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

    (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

    (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

  (e)

    (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

      (i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

      (ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

      (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of th e Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

      (iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

      (v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

      (vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

      (vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)).  Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

      (viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

      (ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

      (x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241 (b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

    (2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.    

          (End of Clause)  

 TC "8.  52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)" \f C \l "2" 
8.  52.217-8  OPTION TO EXTEND SERVICES (NOV 1999)

  The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.   

          (End of Clause) 

 TC "9.  52.227-14 RIGHTS IN DATA--GENERAL (DEC 2007)" \f C \l "2" 
9.  52.227-14  RIGHTS IN DATA--GENERAL (DEC 2007)

  (a) Definitions. As used in this clause--

  "Computer database" or "database means" a collection of recorded information in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software.

  "Computer software"--

    (1) Means

      (i) Computer programs that comprise a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations; and

      (ii) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, formulas, and related material that would enable the computer program to be produced, created, or compiled.

    (2) Does not include computer databases or computer software documentation.

  "Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

  "Data" means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information.

  "Form, fit, and function data" means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, and data identifying source, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements. For computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithms, processes, formulas, and flow charts of the software.

  "Limited rights" means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(3) if included in this clause.

  "Limited rights data" means data, other than computer software, that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications.

  "Restricted computer software" means computer software developed at private expense and that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted computer software, including minor modifications of the computer software.

  "Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software.

  "Technical data? means recorded information (regardless of the form or method of the recording) of a scientific or technical nature (including computer databases and computer software documentation). This term does not include computer software or financial, administrative, cost or pricing, or management data or other information incidental to contract administration. The term includes recorded information of a scientific or technical nature that is included in computer databases (See 41 U.S.C. 403(8)).

  "Unlimited rights" means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so.

  (b) Allocation of rights.

    (1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited rights in--

      (i) Data first produced in the performance of this contract;

      (ii) Form, fit, and function data delivered under this contract;

      (iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and

      (iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause.

    (2) The Contractor shall have the right to--

      (i) Assert copyright in data first produced in the performance of this contract to the extent provided in paragraph (c)(1) of this clause;

      (ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause;

      (iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and

      (iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause.

  (c) Copyright--

    (1) Data first produced in the performance of this contract.

      (i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior approval of the Contracting Officer, assert copyright in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings, or similar works. The prior, express written permission of the Contracting Officer is required to assert copyright in all other data first produced in the performance of this contract.

      (ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number).

      (iii) For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly by or on behalf of the Government. For computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribute copies to the public) by or on behalf of the Government.

    (2) Data not first produced in the performance of this contract. The Contractor shall not, without the prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract unless the Contractor--

      (i) Identifies the data; and

      (ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this contract) or as otherwise provided in a collateral agreement incorporated in or made part of this contract.

    (3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data.

  (d) Release, publication, and use of data. The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except--

    (1) As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations);

    (2) As expressly set forth in this contract; or

    (3) If the Contractor receives or is given access to data necessary for the performance of this contract that contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically authorized otherwise in writing by the Contracting Officer.

  (e) Unauthorized marking of data.

    (1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this clause, or if the data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to canceling or ignoring the markings.

      (i) The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings;

      (ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 60-day period (or a longer time approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions.

      (iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor will be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer will furnish the Contractor a written determination, which determination will become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government will thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed.

    (2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

    (3) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction , the Contractor is not precluded by paragraph (e) of the clause from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract.

  (f) Omitted or incorrect markings.

    (1) Data delivered to the Government without any restrictive markings shall be deemed to have been furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such data.

    (2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown) after delivery of the data, permission to have authorized notices placed on the data at the Contractor's expense. The Contracting Officer may agree to do so if the Contractor--

      (i) Identifies the data to which the omitted notice is to be applied;

      (ii) Demonstrates that the omission of the notice was inadvertent;

      (iii) Establishes that the proposed notice is authorized; and

      (iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data made prior to the addition of the notice or resulting from the omission of the notice.

    (3) If data has been marked with an incorrect notice, the Contracting Officer may--

      (i) Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the correct notice is authorized; or

      (ii) Correct any incorrect notices.

  (g) Protection of limited rights data and restricted computer software.

    (1) The Contractor may withhold from delivery qualifying limited rights data or restricted computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a condition to this withholding, the Contractor shall--

      (i) Identify the data being withheld; and

      (ii) Furnish form, fit, and function data instead.

    (2) Limited rights data that are formatted as a computer database for delivery to the Government shall be treated as limited rights data and not restricted computer software.

    (3) [Reserved]

  (h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government those rights, the Contractor shall promptly notify the Contracting Officer of the refusal and shall not proceed with the subcontract award without authorization in writing from the Contracting Officer.

  (i) Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

                    (End of clause)

 TC "10.  1352.233-70 HARMLESS FROM LIABILITY (MAR 2000)" \f C \l "2" 
10.  1352.233-70  HARMLESS FROM LIABILITY (MAR 2000)

  The Contractor shall hold and save the Government, its officers, agents, and employees harmless from liability of any nature or kind, including costs and expenses to which they may be subject to or on account of any or all suits or damages of any character whatsoever resulting from injuries or damages sustained by any person or persons or property by virtue of performance of this contract, arising or resulting in whole or in part from the fault, negligence, wrongful act or wrongful omission of the contractor, or any subcontractor, their employees, and agents. 

                    (End of clause)     

 TC "11.  NIST LOCAL_04 BILLING INSTRUCTIONS" \f C \l "2" 
11.  NIST LOCAL_04  BILLING INSTRUCTIONS

 (a)The Contractor shall submit an original invoice or voucher in accordance with the payments provisions of this contract to: 

 NIST

 Accounts Payable Office

 100 Bureau Drive, Mail Stop 1621

 Gaithersburg, MD 20899-1621

 FAX Number:  301-975-8283

 Email:  invoice@nist.gov 

 (b)Each invoice or voucher submitted shall include the following: 

 (1)Contract Number. 

 (2)Contractor Name and Address. 

 (3)Date of Invoice. 

 (4)Invoice Number. 

 (5)Amount of Invoice, and cumulative amount invoiced to-date. 

 (6)Contract Line Item Number (CLIN). 

 (7)Description, quantity, unit of measure, unit price, and extended price of supplies/services delivered. 

 (8)Prompt payment discount terms, if offered.  

 (9)Any other information or documentation required by the contract. 

 (END OF CLAUSE)   

 TC "12.  NIST LOCAL_36 TRAVEL NOTE" \f C \l "2" 
12.  NIST LOCAL_36  TRAVEL NOTE

(a) The government will reimburse the contractor for all necessary expenses in connection with travel authorized pursuant to this order/contract. Costs incurred for lodging, meals, and incidental expenses shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the Federal Travel Regulations prescribed by the General Services Administration. 

 (b) Subsistence is authorized in accordance with the DoC and Federal Travel Regulations.  Invoices requesting reimbursement for travel must be accompanied by itemized paid receipts.  The invoices must be submitted to the payment office specified elsewhere in this order/contract. (END OF CLAUSE) 
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