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1.0 INFORMATION FOR BIDDERS

1.1 Purpose and Intent of the Procurement

1.1.1 Purpose

This Request for Proposal (RFP) is being issuetheyJniversity of Medicine and Dentistry of
New Jersey (UMDNJ), Department of Purchasing Sesvion behalf of the Department of
Communication and Public Affairs.

The purpose of this RFP is to enter into a conti@cproviding Writing Services for UMDNJ-
Robert Wood Johnson Medical School Department ah@anications and Public Affairs.

1.1.2 Intent

The intent of this RFP is to award a contract fortWg Services for UMDNJ-Robert Wood
Johnson Medical School Department of Communicatemd Public Affairs. The University
will award contracts to multiple writers.

NOTE: The issuance of an agreement does not guara any specific writing assignments
or any anticipated level of work between UMDNJ andhe Contractor.

1.2 Background

UMDNUJ is the nation’s largest, freestanding pubkalth sciences university. It includes eight
(8) schools on five (5) campuses and a networkarenthan 100 affiliates throughout the state.
It is a statewide system of health sciences edutatiomedical research and healthcare
delivery.

UMDNJ-Robert Wood Johnson Medical School DepartmehntCommunication and Public
Affairs requires’ writing services for their pubditons and press releases for various media
outlets. Its publications includeRbbert Wood Johnson Medicinethe RWJMS magazine,
which is published twice a year. It is distributéal faculty, alumni, students, parents,
corporations and community leaderd=rdm the Dean’s Deskis a four to six page bi-monthly
newsletter publication. It is distributed to fagulstaff and students of UMDNJ-Robert Wood
Johnson Medical School. The department’s meditetsuinclude newspaper, television and
radio programs.

1.3 Key Events
1.3.1 Questions and Inquiries

It is the policy of the UMDNJ, Purchasing Servitesaccept questions and inquiries from all
potential bidders receiving this RFP.



Written questions should be mailed or faxed toWMDNJ, Purchasing Services to the attention
of the assigned buyer at the following address:

UMDNJ, DEPARTMENT OF PURCHASING SERVICES

335 GEORGE STREET,'2 FLOOR

NEW BRUNSWICK, NEW JERSEY 08903

ATTN: Jessica Then

Buyer’'s Phone Number: 732-235-9026

Buyer’'s Fax Number: 732-235-9024

E-mail: thenje@umdnj.edu

1.3.1.1 Cut-Off Date for Questions and Inquiries

A non-mandatory Pre-bid Conference has been sob@dal this procurement; therefore, the
cut-off date for submission of questions will be ttonclusion of the non-mandatory Pre-Bid
Conference. While all questions will be entertdia¢ the non-mandatory Pre-bid Conference, it
is strongly urged that questions be submitted irtivg prior to the non-mandatory Pre-bid
Conference. Written questions must be delivereth&o Department of Purchasing Services’
Buyer. It is requested that bidders having lormmnplex or multiple part questions submit them
in writing no later than September 12, 2011 This request is made so that answers can be
prepared prior to the non-mandatory Pre-bid Confzge

1.3.1.2 Question Protocol

Questions should be submitted in writing to theratbn of the assigned UMDNJ, Purchasing
Services buyer. Written questions should be dydatd to the RFP by the writer. Questions

should be asked in consecutive order, from begmtonend, following the organization of the

RFP. Each question should begin by referencingRiEB page number and section number to
which it relates.

Short procedural inquiries may be accepted by kelep by the buyer, however, oral
explanations or instructions given over the telemghehall not be binding upon the University.
Bidders shall not contact any person within thevdrsity directly, in person, or by telephone,
other than the assigned buyer, concerning this RFP.

1.3.2. Non-Mandatory Pre-Bid Conference

A non-mandatory Pre-bid Conference has been sobgdol this procurement. All bidders
interested in submitting proposals are stronglyoaraged to attend the non-mandatory Pre-bid
Conference. The purpose of this conference isduige a structured and formal opportunity for
bidders to raise questions and clarify any of theppsal requirements. The date, time and
location are provided as follows:

DATE: September 15, 2011

TIME: 10:00 A.M.

LOCATION: UMDNJ, LIBERTY PLAZA, 335 GEORGE STREET, 3w FLOOR,
TRAINING ROOM C, NEW BRUNSWICK, NEW JERSEY.



It is the responsibility of the bidder to identignd address any additional requirements or
information needed to submit a proposal. No speciasideration shall be given to any bidder,

because of the bidder's failure to be knowledgeabkdl the requirements of the proposal after

the pre-bid conference date.

1.4 Additional Information for Bidders

1.4.1 Revisions to this RFP

In the event that it becomes necessary to clarifease this RFP, such clarification or revision
will be by addendum. Any RFP addendum will berdbsited as follows:

The cut-off date for questions and inquiries concey the RFP is stated in Section 1.3.1.1. If
any addendum is issued for this procurement, it lvéldistributed to all bidders who were sent
the RFP.

1.4.2 Addendum as a Part of this RFP

Any addendum to this RFP shall become part of @B and part of any contract resulting from
this RFP.

1.4.3 Issuing Office

This RFP is issued by the UMDNJ, Department of Rasing Services. The buyer noted in
Section 1.3.1 is the sole point of contact betwiberbidder and the UMDNJ for purposes of this
RFP.

1.4.4 Bidder Responsibility

The bidder assumes sole responsibility for the detageffort required in this RFP. No special
consideration shall be given after bids are opebedause of a bidder's failure to be
knowledgeable of all the requirements of this RE. submitting a proposal in response to this
RFP, the bidder represents that it has satisfigelfitfrom its own investigation, of all the
requirements of this RFP.

1.4.5 Cost Liability

UMDNJ assumes no responsibility and bears no itgbibr costs incurred by bidders in the
preparation and submittal of proposals in respomsieis RFP.

1.4.6 Contents of Bid Proposal
All information submitted by bidders in response aobid solicitation is considered public

information, except as may be exempted from disckwdy the Open Public Records Act,
N.J.S.A.47:1A-1 etseq.,and the common law.



All bid proposals as public records, with the exa®pof information determined by the courts
or UMDNJ to be proprietary, are available for pabtispection after contract award.

A bidder may designate specific information as sutject to disclosure when the bidder has a
good faith legal/factual basis for such assertioMdDNJ reserves the right to make the
determination and will advise the bidder accordindihe location in the bid proposal of any
such designation should be clearly stated in ardetter.

UMDNJ will not honor any attempt by a bidder eitlterdesignate its entire bid proposal as
proprietary and/or to claim copyright protectiorr its entire proposal. The bidder will be
required to withdraw such designation before th frioposal will be considered for contract
award.

In the event of a challenge to the bidder’s dedignaof confidentiality/proprietary materials, the
bidder shall have be solely responsible for defegdis designation and UMDNJ shall have no
responsibility therefore.

1.4.7 Price Alterations

Bid prices must be typed or written in ink. Anyger changes (including "white-outs") must be
initialed. Failure to initial price changes magg@ude an award being made to the bidder.

1.4.8 Joint Venture

If a joint venture is submitting a bid, the agreaibketween the parties relating to such joint
venture should be submitted with the joint ventsifg’'oposal. Authorized signatories from each
party comprising the joint venture must sign the jsioposal. A separate Ownership Disclosure
Form, Affirmative Action Employee Information RepolMacBride Principles Certification and,
if applicable, foreign (out of State) corporateisé@gtion must be supplied for each party to the
joint venture.

1.4.9 HIPAA Compliance

As a State Agency, New Jersey State regulationgneethat we obtain documentation regarding
our vendor “HIPAA Compliance” status. In orderd®in compliance and conduct business with
your company for the procurements of goods andéovices, it will be necessary for your
company to complete a Business Associate Agreement.

This agreement involves the access to protectelthhieformation that is considered protected
pursuant to federal, state and/or local laws argllagions in accordance with the privacy
requirements of the “HIPAA” — Health Insurance Rbility and Accountability Act of 1996.
The requirement is a precondition of entering eatalid and binding contract.



1.4.10 Business Registration Notice

All New Jersey and out of State business orgamiaatimust obtain a Business Registration
Certificate (BRC) from the Department of the TregsuDivision of Revenue, prior to
conducting business with the State of New Jers@yoof of valid business registration must be
submitted by a bidder with its bid proposal. Rablto submit such valid business registration
with a bid will render the bid materially non-resigove. The business registration form (Form
NJ-REG) can be found online &ttp://www.state.nj.us/treasury/revenue/busregcert.shtml

1.4.10.1 Definitions
For the purpose of the section, the following sballdefined as follows:

“Affiliate” means any entity that (1) directly, iivéctly, or constructively controls another entity,
(2) is directly, indirectly, or constructively cootled by another entity, or (3) is subject to the
control of a common entity. An entity controls #mer entity if it owns, directly or individually,
more than 50% of the ownership in that entity.

“Business organization” means an individual, paghg, association, joint stock company,
trust, corporation, or other legal business emtitguccessor thereof.

“Business registration” means a business registratertificate issued by the Department of the
Treasury or such other form or verification thataamtractor or subcontractor is registered with
the Department of Treasury.

“Contractor” means a business organization thatsaeenter, or has entered into, a contract to
provide goods or services with a contracting agency

“Contracting agency” means the principal departmentthe Executive Branch of the State
Government, and any division, board, bureau, offtoenmission or other instrumentality within
or created by such department, or any independate Suthority, commission, instrumentality
or agency, or any State college or university, @amynty college, or any local unit.

“Subcontractor” means any business organizatiort thanot a contractor that knowingly
provides goods or performs services for a contramt@nother subcontractor in the fulfillment
of a contract.

1.4.10.2 Requirements Regarding Business Regustrabrm

A contractor shall submit a copy of its busineggsteation at the time of submission of its bid
proposal in response to this RFP.

A subcontractor shall provide a copy of its bussnesgistration to any contractor who shall
forward it to the contracting agency. No contratth a subcontractor shall be entered into by
any contractor unless the subcontractor first glesiproof of valid business registrations.



The contractor shall provide written notice tosalbcontractors that they are required to submit a
copy of their business registration to the contactThe contractor shall maintain a list of the
names of any subcontractors and their current addsg updated as necessary during the course
of the contract performance. The contractor shi#timit to the contracting agency a copy of the
list of subcontractors, updated as necessary duhiegcourse of performance of the contract.
The contractor shall submit a complete and accuisttef the subcontractors to the contracting
agency before a request for final payment is madbd using agency.

The contractor and any subcontractor providing gamdperforming services under the contract,
and each of their affiliates, shall, during themteof the contract, collect and remit to the Vice

President of the Division of Taxation in the Depagnht of Treasury the use tax due pursuant to
the “Sales and Use Tax Act, P.L. 1966, c. 30 (NAI.S54:32B-1 et seq.) on all their sales of

tangible personal property delivered into the State

1.4.10.3 Deficit Reduction Act

The University of Medicine and Dentistry (UMDNJ) ommitted to the prevention and
detection of any fraud, waste, and abuse withirthizersity related to all health care programs,
including Federal and State programs.

To this end, UMDNJ maintains a vigorous compliapoegram geared in part to educating our
community on the range of fraud and abuse lawdudig the importance of submitting
accurate claims and reports to the Federal ana $@ternments. Our policies prohibit the
knowing submission of a false claim for paymentr@hation to any health care program,
including a Federal or State funded health cargrnara. Such a submission is a violation of
Federal and State law and can result in signifieaiministrative and civil penalties under the
Federal and State False Claims Acts.

To assist UMDNJ in meeting its legal and ethicdlgations, any employee, contractor or agent
who is aware of the preparation or submission f#lse claim or report or reasonably suspects
any other potential fraud, waste, or abuse inimato a Federal or State funded health care
program is required to report such information i® dr her supervisor and UMDNJ’s Office of
Ethics and Compliance. Any employee of UMDNJ whaood faith reports such information
will be protected against retaliation for comingward with such information both under
UMDNJ’s internal compliance policies and procedward United States and New Jersey law.

As an organization, UMDNJ obligates itself to inwgate any such information swiftly and

thoroughly through its internal compliance prograarsd mechanisms. Nonetheless, if an
employee, contractor or agent believes that thearorgtion’s response is deficient and
unresponsive, the employee shall bring these coacey UMDNJ’s Office of Ethics and

Compliance.

If such follow-up still does not trigger an invegtion, after a reasonable period of time, the
employee, contractor or agent has the ability tmdoris/her concerns to the appropriate
government agency under the relevant Federal ar8t@e laws. This information shall be
provided to all UMDNJ employees and all contractmd agents of UMDNJ.



2.0 DEFINITIONS

The following definitions shall be part of any catt awarded or order placed as a result of this
RFP:

“‘Addendum” — Written clarification or revision tdiis RFP issued by UMDNJ, Purchasing
Services.

“Amendment” — A change in scope of work to be perfed by the contractor. An amendment
is not effective until it is signed by the Vice Bident for Finance and Treasurer.

“Bidder” — An individual or business entity subrmtj a bid in response to this RFP.

“Contract” — This RFP, any addendum to this RFR] #me bidder's proposal submitted in
response to this RFP and UMDNJ’s Contract Term Shee

“Contractor” — The contractor is the bidder awardezbntract.

“Evaluation Committee” — A committee established review and evaluate bid proposals
submitted in response to this RFP and to recomnaecahtract award to the Vice President of
Supply Chain Management.

“HIPAA” — Health Insurance Portability and Accouhilty Act of 1996.

“HIPAA or HITECH Act” — Health Insurance Portabiliand Accountability Act of 1996, 1996
(“HIPAA” ), the Health Information Technology for EconomimdaClinical Health Act (Title
XIII of the American Recovery and Reinvestment A¢t2009) (the"HITECH Act” ), and
regulations promulgated by the U.S. Department eélth and Human Services (tHdHS” )
(hereinafter theHIPAA Regulations” and the"HITECH Regulations,” respectively) and/or
applicable state and/or local laws and regulations.

“Loaded Hourly Rates” - All inclusive rates for déagproject requested. “HIPAA” — Health
Insurance Portability and Accountability Act of 29

“May” — Denotes that which is permissible, not mataaly.
“Project” — The undertaking of services that am shbject of this RFP.

“Request for Proposal (RFP)” — This document, whedtablishes the bidding and contract
requirements and solicits proposals to meet thehase needs as identified herein.

“Shall” or “Must” or “Will"— Denotes that which i mandatory requirement. Failure to meet a
mandatory requirement will result in the rejectafra bid proposal as materially non-responsive.

“Should” — Denotes that which is recommended, nahdatory.



“Subtasks” — Detailed activities that comprise dlceual performance of a task.
“Task” — A discrete unit of work to be performed.

“UMDNJ” — The University of Medicine and Dentistof New Jersey, or otherwise referred to
as the “University.”

“Vice President” — The Vice President of Supply ®hslanagement; the contracting officer for
UMDNJ.



3.0
31

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.2

3.2.1

3.2.2

3.2.3

SCOPE OF WORK

General

The Contractor shall provide writing services t@ tdMDNJ Robert Wood Johnson
Medical School under the direction of The DepartmghCommunication and Public
Affairs Department.

The Contractor, if so engaged as described in &e&i3 herein shall provide written
materials to be used in the following:

* Magazines

* From the Dean’s Desk

* Press Releases

* Brochures

* Website and other digital media
* Any other written assignment

The Contractor shall write feature articles, newglas and alumni profiles foRobert
Wood Johnson Medicimaagazine. (SEE ATTACHMENT B)

The Contractor shall compile information for ResbaNews section oRobert Wood
Johnson Medicinenagazine. (SEE ATTACHMENT B)

The Contractor shall write articles fdfrom The Dean’s Deskewsletter. (SEE
ATTACHMENT A)

The Contractor shall write and submit a writtenycégr Robert Wood Johnson Medical
School annual reports.

The Contractor shall write press releases for matigribution. Media outlet
distributions include newspaper, radio and televisiutlets.

Required Writing Procedure

The Contractor shall work directly with the pubtioa editor for discussion of article
topic, content and size of article.

The Contractor shall contact and interview the depent’s faculty, alumni, students and
staff, for which the publication topic is based opo

The Contractor shall research information basedupe article’s topic. Research shall
include but not be limited to clinical and scieittifiepartments.



3.2.4 The Contractor must submit draft of articles tot@di Upon editor review, make the
necessary changes and corrections. Submit additidrafts as required and make
appropriate changes and corrections to articles.

3.2.5 The Contractor shall consult with editor regardpigptos for newsletter, magazine and
press releases.

3.3 Method of Engagement

a. The Director of Communications and Public ABaar his/her designee must request a
proposal from at least three (3) Contractors faheariting assignment. The Contractors will be
provided with an outline of the writing assignmesmid a deadline for implementing the

assignment. The Contractor should submit a prdpuséater than 10 days after receipt of the
request.

b. The written cost proposal must detail thexogcessary to conduct the writing service
project in accordance with the established in tlueldr's response. The proposal must also
include an estimate of the time necessary to cdrtieaequired writing service project.

C. In some instances, the Contractor may be asketket with a department staff member
to discuss the writing service project before at@artor is selected.

Engagement award criteria in addition to pricindl ise considered as follows:

» The Contractor's unique expertise in writing thguessted article topic.

» Past specialty experience the Contractor has itingriand researching the requested
article topic.

d. The Contractor’s proposal should detail the Comdréstechnical approach to the work
effort, a budget, work schedule and individual wib be assigned to the engagement.

e. Award selection for each writing service projedl be determined by the Director of
Communications and Public Affairs or his/her desgnwho will review and evaluate the
responses received. A UMDNJ Purchase Order wiisbeed to the selected Contractor in the
amount of the proposal submitted as an officialhoétof award.



4.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS

4.1 Contract Term and Extension Option

4.1.1 Contract Term

The contract will be awarded for (3) years, comnegnérom the date of award. If delays in the
bid process result in an adjustment of the antiegb@ontract effective date, the bidder agrees to
accept a contract for the full term of the contract

4.1.2 Contract Extension Option

This contract may be extended for two (2) one yaation periods. Any extension of this

contract under this provision will be put into efféy mutual agreement between the University
and the Contractor, with written notification beipgvided to the Contractor by the University.

The original terms and conditions will remain infeet for any extension period. Unless

otherwise noted in this RFP (or any Addendum tlogygtricing for each optional year is to

remain the same as the final year of the originatmact term.

4.2 Contract Transition

In the event services end by either contract eipimaor termination, it shall be incumbent upon
the Contractor to continue services, if requestethb Vice President, until new services can be
completely operational. The Contractor acknowledgg responsibility to cooperate fully with
the replacement Contractor and UMDNJ to ensure aoffimand timely transition to the
replacement Contractor. Such transitional perioallshot extend more than ninety (90) days
beyond the expiration date of the contract, or ariension thereof. The Contractor will be
reimbursed for services during the transitionalqueat the rate in effect when the transitional
period clause is invoked by UMDNJ.

4.3 Precedence of the University's Standard TemdsCGonditions

The contract resulting from this procurement sbalfisist of the following documents:
* This RFP, which hereby incorporates UMDNJ’s Staddarms and Conditions
e Any addendum to this RFP
e The Contractor’s Bid Proposal
« UMDNJ’s Contract Term Sheet.

In the event of a conflict between the provisionsfahis RFP, including any addendum to
this RFP, and the bidder’s proposal, the RFP and/othe addendum shall govern.

Unless specifically noted within this RFP, UMDNJ&andard Terms and Conditions take
precedence over the Special Terms and Conditionticed in this Section of the RFP. The
Standard Terms and Conditions in effect for thiscprement can be found at the following
Internet addresswww.umdnj.edu/purchwebnd are attached as Exhibit A to the RFP.




4.4 Departure From Bid Specifications or Terms Godditions

Notwithstanding the forgoing, a bidder's proposalynbe deeme®lON-COMPLIANT AND

BE REJECTED and/or be founghon-responsiveif the change is a material departure from the
bid specifications or the terms and conditionshig RFP. A material departure occurs when the
change increases the likelihood that the waivemfieompliance with the RFP is capable of

giving the appearance of corruption or favoriti@ngncouraging excessive spending or is likely
to affect the amount or price of the bid or to uefhce any potential bidder to refrain from

bidding or is capable of affecting the ability dietUniversity to make a bid comparison, or is
unacceptable to the University. The determinabbmmaterial departure shall be in the sole
discretion of the University.

4.5 Insurance
The insurance to be provided by the Contractoi sleahs follows:
- Commercial _General Liability Insurance - including contractual liability endorsement,

subject to primary limits of coverage of not lebsirt $1,000,000 per occurrence/$1,000,000
annual aggregate. If applicable, XCU coverage neaseluired;

- Automobile Liability Insurance — covering owned, non-owned and hired vehicles it
less than $1,000,000 for bodily injury and propetdynage;

- Excess Liability Insurance - subject to an additional limit of liability ofahd less than
$1,000,000 per occurence/$1,000,000 aggregateertése primary policy;

- Workers' Compensation Insurance- statutory coverage and including employers ligbi
coverage of not less than $1,000,000 per occurrandeb1,000,000 annual aggregate;

- Additional Insured - UMDNJ to be named as additional insured ATIMAtlwrespect to
Commercial General, Automobile and Excess Liabilihsurance provided by contractor
pursuant to this proposal/contract;

- Errors_and Omissions Liability insurance - with limits of $1million/$1million; UMDNJ to
be named as additional insured ATIMA with respecservices provided by contractor pursuant
to this proposal contract. If applicable, thisurece may be required.

- All insurers affording coverage are to be leed to conduct the business of insurance within
the State of New Jersey and to be rated not lessAh by Bests Insurance Rating Service.

-UMDNJ is to be named as certificate holder with resect to all afore-mentioned
insurance coverages.




- All Insurance coverages shall remain _in_effect throghout the course of the contract.
Contractor shall be responsible for any and all futire claims, litigation, damages, liabilities,
whatsoever, which may arise as a result of Contract’s performance of services pursuant
to this contractual agreement.

All required commercial general liability insuranaed any required pollution liability insurance

coverage shall be maintained throughout the coaofsihe project. Failure to maintain said

insurance coverage shall be deemed sufficient camsenmediately terminate the contract

without having to show additional cause. Furtlsaid liability insurance coverages shall be
subject to an extended reporting period of not {eas six years following the completion of the

contract/project and, also, shall include compleaipdrations coverage for a period of not less
than six years following the completion of the pwj/contract.

4.6 Contract Amendment

Any changes or modifications to the terms of that@rt shall only be valid when they have
been reduced to writing and executed by the Caotrand the Vice President.

4.7 Contractor Responsibilities

The Contractor shall have sole responsibility fog tomplete effort specified in the contract.
Payment will be made only to the Contractor. Tht@actor shall have sole responsibility for
all payments due any subcontractor.

The Contractor is responsible for the professiogadlity, technical accuracy and timely
completion and submission of all deliverables, ®es/ or commodities required to be provided
under the contract. The Contractor shall, withedditional compensation, correct or revise any
errors, omissions, or other deficiencies in itsw#ghbles and other services. The approval of
deliverables furnished under this contract shalt mo any way relieve the Contractor of
responsibility for the technical adequacy of itsrkvo The review, approval, acceptance or
payment for any of the services shall not be caesitras a waiver of any rights that UMDNJ
may have arising out of the Contractor’s perforngaoicthis contract.

4.8 Substitution of Staff

If it becomes necessary for the Contractor to swibstany management, supervisory or key
personnel, the Contractor will identify the suhggtpersonnel and the work to be performed.

The Contractor must provide detailed justificatcumenting the necessity for the substitution.
Résumés must be submitted evidencing that the ithehl(s) proposed as substitution(s) have
gualifications and experience equal to or bettantthe individual(s) originally proposed or
currently assigned.

The Contractor shall forward a request to substigtaff to the Vice President, through the
University’s Project Manager, for consideration apgroval.



No substitute personnel are authorized to begirkwatil the Contractor has received written
approval to proceed from the Vice President, thioing University’s Project Manager.

4.9  Substitution or Addition of Subcontractor(s)

If it becomes necessary for the Contractor to swibst and/or add a subcontractor, the
Contractor will identify the proposed new subcoctoa and the work to be performed. The
Contractor must provide detailed justification do@nting the necessity for the substitution or
addition.

The Contractor must provide detailed résumés ofpifmposed subcontractor's management,
supervisory and other key personnel that demoeskradwledge ability and experience relevant
to that part of the work, which the subcontracsoto undertake.

In the event a subcontractor is proposed as aituthst, the proposed subcontractor must equal
or exceed the qualifications and experience okthEontractor being replaced. In the event the
subcontractor is proposed as an addition, the egbasubcontractor's qualifications and
experience must equal or exceed that of a similac@ntractor proposed by the Contractor in its
bid proposal.

The Contractor shall forward a request to substiild a subcontractor to the Vice President,
through the University’s Project Manager, for caesation and approval. No substitution or
addition of a subcontractor is authorized until @entractor has received written approval to
proceed from the Vice President, through the Usitygs Project Manager.

410 Ownership of Material

All data, technical information, materials gatherediented, developed, prepared, used or
obtained in the performance of the contract, iniclgdbut not limited to, all reports, surveys,

plans, charts, literature, brochures, mailingspraings (video and/or audio), pictures, drawings,
analyses, graphic representations, software compyieograms and accompanying

documentation and print-outs, notes and memoramdaédten procedures and documents,
regardless of the state of completion, which amepg@red for or are a result of the services
required under this contract shall be and remasmtioperty of UMDNJ and shall be delivered to
UMDNJ upon 30 days notice by UMDNJ.

With respect to software computer programs anddorce codes developed for UMDNJ, the
work shall be considered “work for hire,” i.e., UNMD, not the Contractor or subcontractor, shall
have full and complete ownership of all softwaranpoter programs and/or source codes
developed.

4.11 Data Confidentiality

All financial, statistical, personnel and/or teatalidata supplied by UMDNJ to the Contractor
are confidential.



The Contractor is required to use reasonable ogpeotect the confidentiality of such data. Any
use, sale or offering of this data in any form bg Contractor, or any individual or entity in the
Contractor’s charge or employ, will be considereddation of this contract and may result in
contract termination and the Contractor’s suspensiadebarment from UMDNJ contracting. In
addition, such conduct may be reported to the SAdterney General for possible criminal
prosecution.

412 News Releases

The Contractor is not permitted to issue news selegertaining to any aspect of the services
being provided under this contract without priortten consent of the Vice President.

4.13 _Advertising

The Contractor shall not use UMDNJ’s name, logesgges, or any data or results arising from
this contract as a part of any commercial advedgisvithout first obtaining the prior written
consent of the Vice President.

4.14 License and Permits

The Contractor shall obtain and maintain in fulice® and effect all required licenses, permits,
and authorizations necessary to perform this contrhe Contractor shall supply UMDNJ with
evidence of all such licenses, permits and authtaas. This evidence shall be submitted
subsequent to the contract award. All costs aasatiwith any such licenses, permits and
authorizations shall have been included by the @otdr in its bid proposal.

4.15 Claim and Remedies

4.15.1 Claims

The following shall govern claims made by the Cactor regarding contract award recision,
contract interpretation, Contractor performance/@nsluspension or termination.

Final decisions concerning all disputes relatingdatract award recision, contract interpretation
Contractor performance and/or reduction, suspensidarmination are to be made in a manner
consistent with N.J.A.C. 17:12-1.1, et seq. TheeWresident’s final decision shall be deemed a
final agency action reviewable by the Superior €ofiNew Jersey, Appellate Division.

All claims asserted against UMDNJ by the Contrastoall be subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1, et seq., and/or thevNiersey Contractual Liability Act, N.J.S.A.
59:13-1, et seq.

However, any claim against UMDNJ relating to a ffidacision by the Vice President regarding
contract award recision, contract interpretation,



Contractor performance and/or contract reductimspension or termination shall not accrue,
and the time period for performing any act requibgdN.J.S.A. 59:8-8 or 59:13-5 shall not
commence, until a decision is rendered by the Smp€ourt of New Jersey, Appellate Division
(or by the Supreme Court of New Jersey, if appgalbdt such final decision by the Vice
President was improper.

4.15.2 Remedies
Nothing in the contract shall be construed to beaever by UMDNJ of any warranty, expressed
or implied, or any remedy at law or equity, excaptspecifically and expressly stated in writing

executed by the Vice President.

4.16 Form of Compensation and Payment

UMDNJ’s payment terms are Net 45 days.

The Contractor must submit invoices to UMDNJ-Rolédod Johnson Medical School Director
of Communications & Public Affairs with supportirdpcumentation evidencing that work for
which payment is sought has been satisfactorily ptetad. Invoices must reference the
purchase order number and must be in strict acnoedwith the firm, fixed prices submitted on
the RFP pricing sheet. All invoices must be appthbwy UMDNJ-Robert Wood Johnson
Medical School before payment will be authorized.

Invoices must also be submitted for any speciglegts, additional work or other items properly
authorized and satisfactorily completed under tlatract. Invoices shall be submitted
according to the payment schedule agreed upon wemork was authorized and approved.
Payment can only be made for work when it has veceall required written approvals and has
been satisfactorily completed.

4.17 Additional Work and/or Special Projects

The Contractor shall not begin performing any addal work or special projects without first
obtaining written approval from the Vice Presidegupply Chain Management.

In the event that the need for additional work and/special project arises, UMDNJ will submit
such a request to the Contractor in writing. Thmt@actor must present a written proposal to
perform the additional work/special project to UMDN The proposal should provide
justification for the necessity of the additionabnk/special project. The relationship between
the additional work/special project being requested the work required by the Contractor
under the base contract must be clearly establidghedhe Contractor in its proposal for
performing the additional work/special project. ef@ontractor’s written proposal must provide
a detailed description of the work to be performiedhken down by task and subtask. The
proposal should contain details on the level obreffincluding hours, labor categories, etc.,
necessary to compete the additional work. The &vrifiroposal must detail the cost necessary to
complete the additional work in a manner consisiatit the contract.



The written cost proposal must be based upon theyhmates, unit costs or other cost elements
submitted by the Contractor in the Contractor'sgyimial bid proposal submitted in response to
this RFP.

Whenever possible, the cost proposal should bemg fixed cost to perform the required work.
The firm fixed price should specifically referenaed be tied directly to costs submitted by the
Contractor in its original bid proposal. A paymethedule, tied to successful completion of
tasks and subtasks, must be included.

Upon receipt of the Contractor’s written proposiaghall be forwarded to the Vice President for
written approval. Complete documentation from tiseng agency, confirming the need for the
additional work/special project, must be submitted.

No additional work and/or special project may comogewithout the Vice President’s written
approval. In the event the Contractor proceeds$ additional work and/or special projects
without the written approval of the Vice Presidemtshall be at the Contractor's sole risk.
UMDNJ shall be under no obligation to pay for waldne without the Vice President’s written
approval.

418 Option to Reduce Scope of Work

UMDNJ has the option, in its sole discretion, tduee the scope of work for any task or subtask
called for under this contract. In such an evém, Vice President shall provide advanced,
written notice to the Contractor.

Upon receipt of such written notice, the Contraetdl submit, within five (5) working days to
the Vice President, an itemization of the work afdready completed by task or subtasks. The
Contractor shall be compensated for such work e#ocording to the applicable portions of its
cost proposal.

419 Suspension of Work

The Vice President may, for valid reason, issutop erder directing the Contractor to suspend
work under the contract for a specific time. Then@actor shall be paid until the effective date
of the stop order. The Contractor shall resumekwmon the date specified in the stop order or
upon such other date as the Vice President mawadfter direct in writing. The period of
suspension shall be deemed added to the Contmetpproved schedule of performance. The
Vice President and the Contractor shall negotiatequitable adjustment, if any, to the contract
price.



4.20 Change in Law

Whenever an unforeseen change in applicable lasgguration affects the services that are the
subject of this contract, the Contractor shall aduhe Vice President in writing and include in

such written transmittal any estimated increasdemrease in the cost of its performance of the
services as a result of such change in law or atigul. The Vice President and the Contractor
shall negotiate an equitable adjustment, if anyh&contract price.

421 Requirements of PL 2005, Chapter 51/ Exeeuirder 117 Vendor Certification and
Disclosure of Political Contributions

In order to safeguard the integrity of State gowent procurement by imposing restrictions to
insulate the award of State contracts from politczntributions that pose the risk of improper
influence, purchase of access, or the appearaeceath Public Law 2005, ¢.51, was signed into
law on March 22, 2005. On September 24, 2008, haveCorzine issued Executive Order 117,
which is designed to enhance New Jersey’s effatprobtect the integrity of procurement

decisions and increase the public’s confidencaacyrement. The Executive Order builds upon
the provisions of Chapter 51. Pursuant to the requents of Public Law 2005, c.51, and
Executive Order 117, all bidders must submit theoT¥ear Chapter 51/Executive Order 177
Vendor Certification and Disclosure of Political i@obutions with their bid proposal. See

Section 9 of this RFP for the certification forfihe form and instructions for completion of the
form may be found dittp://.umdnj.edu/purchweb/employees/employ36_fomadicies.htm.

4.21.1 State Treasurer Review

The State Treasurer or his designee shall revievOisclosures submitted pursuant to this
section, as well as any other pertinent informationcerning the contributions or reports thereof
by the intended awardee, prior to award, or dutiregterm of the contract, by the Contractor. If
the State Treasurer determines that any contribugioaction by the Contractor constitutes a
breach of contract that poses a conflict of interesthe awarding of the contract under this
solicitation the State Treasurer shall disqualify Business Entity from award of such contract.

4.22 New Jersey Election Law Enforcement CommisRequirement

The Contractor is advised of its responsibilityfite an annual disclosure statement on political
contributions with the New Jersey Election Law Eo@ament Commission (ELEC), pursuant to
N.J.S.A. 19:44A-20.13 (P.L. 2005, c.271, sectionif3jhe Contractor receives in excess of
$50,000 from a public entity in a calendar yedris the Contractor’s responsibility to determine
if filing is necessary. Failure to so file canuktsn the imposition of financial penalties by
ELEC. Additional information about this requireniés available from ELEC at 888-313-3532
or atwww.elec.state.nj.us




4.23 Federal and State Laws and Regulations Regpktkalthcare

The University is committed to compliance with &lderal and state regulations regarding
healthcare, including but not limited to licensirgark and anti-kickback laws, Medicare and
Medicaid regulations. All services provided undas tbid and the contract award under this bid
must comply with all applicable laws. In additioha violation comes to the attention of either
party, or any changes in the laws or regulatioraiewhich make the bid or contract entered
into between the parties as a result of the bidyetan violation of any applicable law, then the
agreement shall be amended to address the violatitmcomply with the change, or terminated
if amending will not resolve the violation.

The University shall have the option to amend tbetmact resulting from the RFP in order to
comply with all applicable local, State and Fedéamls, rules and regulations.



5.0 PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIGN
5.1 General

The bidder must follow instructions contained irstRFP and in the bid cover sheet in preparing
and submitting its bid proposal. The bidder isiseld to read thoroughly and to follow all
instructions.

The information required to be submitted in resgotws this RFP has been determined to be
essential in the bid evaluation and contract avpawotess. Any qualifying statements made by
the bidder to the RFP’s requirements could resuét determination that the bidder’s proposal is
materially non-responsive. Each bidder is givenenatitude in the degree of detail it elects to
offer or the extent to which plans, designs, systgmocesses and procedures are revealed. Each
bidder is cautioned, however, that insufficientadlemay result in a determination that the bid
proposal is materially non-responsive or, in theraktive, may result in a low technical score
being given to the bid proposal.

The bidder is instructed to clearly identify angugement of this RFP that the bidder cannot
satisfy.

5.2 Proposal Delivery and Identification

In order to be considered a bid proposal must amivthe Department of Purchasing Services in
accordance with the instructions on the RFP cowerets Bidders submitting proposals are
cautioned to allow adequate delivery time to engurely delivery of proposals. UMDNJ
regulations mandate that late proposals are imddigor consideration. The exterior of all bid
proposal packages must be labeled with the RedueBroposal identification number, final bid
opening date and the buyer's name.

53 Number of Bid Proposal Copies

Each bidder must submit one (1) complete original proposal, clearly marked as the
“ORIGINAL” bid proposal in hard copy format and or{¢) in electronic format, such as
compact disc (CD). Each bidder should also sulfiret (5) full, complete and exact copies of
the original. The copies required are necessatlgarevaluation of the bid. It is suggested that
the bidder make and retain a complete copy ofidgploposal.

54 Proposal Form and Content

The proposal should follow the format indicatedthe following Sections of this RFP. The
bidder should limit their response to one voluni@t iall possible, with that volume divided into
four (4) sections as indicated below.



55 Section 1 — Forms

5.5.1 Ownership Disclosure Form

The bidder must complete the attached Ownershigl@are Form. A complete Ownership
Disclosure Form must be received prior to, or aquamying, the bid. Failure to do so will
preclude the award of a contract.

5.5.2 MacBride Principles Certification

The bidder must complete the attached MacBrideciries Certification evidencing compliance
with the MacBride Principles. Failure to do so nmagult in the award of the contract to another
bidder.

5.5.3 Affirmative Action

The intended awardee must submit a copy of a Nesey&ertificate of Employee Information, or a
copy of Federal Letter of Approval verifying it@perating under a federally approved or sanctioned
Affirmative Action program. Intended awardee(s) nat possession of either a New Jersey
Certificate of Employee Information or a Federalttee of Approval must complete the 29
Affirmative Action Employee Information Report (AB02) located on the web at
http://www.nj.gov/treasury/purchase/forms/AA_%208lement.pdf The requirement is a precondition
of entering into a valid and binding contract.

5.5.4 Business Associate Agreement

The bidder should complete the attached Businesscdlate Agreement, involving the access to
protected health information that is consideredquied pursuant to federal, state and/or local
laws and regulations in accordance with the priveeyuirements of the “HIPAA” — Health
Insurance Portability and Accountability Act of B39 The requirement is a precondition of
entering into a valid and binding contract.

5.5.5 Business Registration Notice

All New Jersey and out of State business orgami@atimust obtain a Business Registration
Certificate (BRC) from the Department of the TregsuDivision of Revenue, prior to
conducting business with the State of New Jerdesoof of valid business registration must
be submitted by a bidder with its bid proposal. Failure to submit such valid business
registration with a bid will render the bid materially non-responsive. The business
registration form (Form NJ-REG) can be found onktre
http://www.state.nj.us/treasury/revenue/busformtingh




5.5.6 Requirements of PL 2005, Chapter 51/ Exeeufixder 117 Vendor Certification and
Disclosure of Political Contributions

Pursuant to the requirements of Public Law 2005],cand Executive Order 117, all bidders
must submit the Two-Year Chapter 51/Executive Ofidét Vendor Certification and Disclosure
of Political Contributions with their bid proposalSee Section 9 of this RFP for the certification
form. Instructions for completion of the form miag found at:
http://www.umdnj.edu/purchweb/employees/employ36n® policies.htm.

5.6  Section 2 — Technical Proposal

In this Section, the bidder shall describe its apph and plans for accomplishing the work
outlined in the Scope of Work Section, i.e., Setti®.0. The bidder must set forth its
understanding of the requirements of this RFP dsdability to successfully complete the
contract. This section of the proposal should @iorat least the following information:

5.6.1 Management Overview

The bidder shall set forth its overall technicgbagach and plans to meet the requirements of the
RFP in a narrative format. This narrative showddwince UMDNJ that the bidder understands
the objectives that the contract is intended totptbe nature of the required work and the level
of effort necessary to successfully complete thatrest. The narrative should convince
UMDNJ that the bidder’s general approach and plansdertake and complete the contract are
appropriate to the tasks and subtasks involved.

Mere reiterations of RFP tasks and subtasks aomglyr discouraged, as they do not provide
insight into the bidder’s ability to complete thentract. The bidder’s response to this Section
should be designed to convince UMDNJ that the biidd#etailed plans and approach proposed
to complete the Scope of Work are realistic, a#tai@ and appropriate and that the bidder’s
proposal will lead to successful contract completio

5.6.2 Contract Management

The bidder should describe its specific plans tamaga, control and supervise the contract to
ensure satisfactory contract completion accordmghe required schedule. The plan should
include the bidder’s approach to communicate withNJ, including, but not limited to, status
meetings, status reports, etc.

5.6.3 Contract Schedule

The bidder should include a contract scheduleke¥f dates are a part of this RFP, the bidder’s
schedule should incorporate such key dates anddsfamntify the completion date for each task
and sub-task required by the Scope of Work. Schbledule should also identify the associated
deliverable items(s) to be submitted as evidenamofpletion of each task and/or subtask.



5.6.4 Potential Problems

The bidder should set forth a summary of any ahgdrablems that the bidder anticipates during
the term of the contract. For each problem ideatjfthe bidder should provide its proposed
solution.

57 Section 3 — Organizational Support and Expeden

The bidder should include information relating te organization, personnel, and experience,
including, but not limited to, references, togetimgth contact names and telephone numbers,
evidencing the bidder’s qualifications and capé#bai to perform the services required by this
RFP.

5.7.1 Location

The bidder should include the location of the brtkdeffice that will be responsible for
managing the contract. The bidder should inclute telephone number and name of the
individual to contact.

5.7.2 Organizational Chart (Contract Specific)

The bidder should include a contract organizatiatedrt, with names showing management,
supervisory and other key personnel (including sab@actor’'s management, supervisory or
other key personnel) to be assigned to the contralse chart should include the labor category
and title of each such individual.

5.7.3 Résumés

Detailed résumés should be submitted for all mamagé, supervisory and key personnel to be
assigned to the contract. Résumés should be wtegicto emphasize relevant qualifications and
experience of these individuals in successfully pl@tng contracts of a similar size and scope
to those required by this RFP. Résumeés shouldrlgledentify previous experience in
completing similar contracts. Beginning and enddajes should be given for each similar
contract. A description of the contracts should dien and should demonstrate how the
individual's work on the completed contract relatedhe individual's ability to contribute to the
successfully providing the services required bg RFP. With respect to each similar contract,
the bidder should include the name and addressadi eeference together with a person to
contact for a reference check and telephone number.

5.7.4 Backup Staff
The bidder should include a list of backup statittmay be called upon to assist or replace

primary individuals assigned. Backup staff musiady be identified in the proposal as backup
staff.



5.7.5 Organization Chart (Entire Firm)

The bidder should include an organizational chhdwsng the bidder’'s entire organizational
structure. This chart should show the relationgtiithe individuals assigned the contract to the
bidder’s overall organizational structure.

5.7.6 Experience of Bidder on Contracts of Sim8ae and Scope

The bidder should provide a comprehensive listihgamtracts of similar size and scope that it
has successfully completed, as evidence of theeb&ldbility to successfully complete the
services required by this RFP. Emphasis shoulgl®deed on contracts that are similar in size
and scope to those required by this RFP. A dasmnipf all such contracts should include and
should show how such contracts relate to the glfithe firm to complete the services required
by this RFP. For each such contract, the biddeulshprovide the name and telephone number
of a contact person for the other contract paBgginning and ending dates should also be given
for each contract.

5.7.7 Writing Samples

The bidder must submit writing samples with propadapublished work similar to section 3
Scope of Work RFP requirements. Recommendedestiol be submitted:

* Annual report publications

* Brochures

* Magazine articles which profile individuals

* Magazine articles on scientific and medical topics
* Newsletter articles

* Press releases

* Web based materials

5.7.7.1 The bidder should provide a detailed dpson of the expertise and experience to the
writing services requirements. Description showmidude all the required capabilities of the
writing services as detailed in the Scope of Wdrths RFP.

5.7.8 Financial Capability of the Bidder

The bidder should provide proof of its financialpahilities to undertake and successfully
complete the contract. A certified financial stagnt for the most recent fiscal year and current
bank reference(s) are acceptable. If a biddersdmaot to include this information with its bid,
this information may be requested from the biddetnd) the evaluation process. If the bidder is
requested to submit this information during theleaton process, the bidder will be required to
submit it, and failure to do so will be cause fioding the bid non-responsive.



5.7.9 Subcontractor(s)

5.7.9.1 Should the bidder propose to utilize a satractor(s) to fulfill any of its obligations, the
bidder shall be responsible for the subcontragt®y’sa) performance; (b) compliance with all of
the terms and conditions of the contract; and, c@npliance with the requirements of all
applicable laws.

5.7.9.2 The bidder should provide detailed desompiof services to be provided by each
subcontractor, referencing the applicable Sectrasubsection of this RFP.

5.7.9.3 The bidder should provide detailed résurfu¥seach subcontractor's management
supervisory and other key personnel that demoweskradwledge, ability and experience relevant
to that part of the work, which the subcontractodesignated to perform.

5.7.9.4 The bidder should provide documented egpee demonstrating that each subcontractor
has successfully performed work on contracts oiiralar size and scope to the work that the
subcontractor is designated to perform in the hidgeoposal.

5.8 Section 4 — Cost Proposal

5.8.1 Bidders must submit their cost proposaldcoadance with the Price Sheet(s) included in
this RFP as Section 8.0.

Failure to submit all information required will tds in your bid being considered non-
responsive. Each bidder is requested to hold riteg firm for a minimum of one hundred
twenty (120) days so that an award can be made.

5.8.2 Each bidder should also provide a comprewetisting of all labor categories that may be
used to perform additional work and/or special getg or according to the additional work
and/or special project clause(s) of this RFP. ledaldourly rates are to be submitted for all labor
categories that the bidder anticipates may be reduo perform additional work and/or special
projects.

Failure to include a labor category along with aded hourly rate will exclude that category
from eligibility to perform additional work and/@pecial projects under the contract resulting
from this RFP. Each bidder may submit labor catiegofor additional work that are not
included in the base proposal to perform the Scdp&ork required by this RFP.

Each bidder may also submit any additional priceast information that the bidder feels may
be required to perform any additional work andfmecal projects required by this RFP.

ONLY price and costing information provided by thélder in its original bid proposal
submitted in response to this RFP may later be fegemblditional work and/or special projects to
be paid against the contract resulting from thi®RF



5.8.3 Using the cost proposal form (Section &0hmit pricing for the sample publications in
attachment A & B (Section 8.0). These prices bdlused to obtain an understanding of each
bidder’s cost for providing the types of writinggiee projects similar to those frequently used
by the University.



6.0 PROPOSAL EVALUATION AND CONTRACT AWARD

6.1 Proposal Evaluation Committee

Proposals may be evaluated by an Evaluation Comenitomposed of members of affected
departments together with representative(s) from Bepartment of Purchasing Services.
Representatives from other governmental agencigsafsa serve on the Evaluation Committee.
On occasion, the Evaluation Committee may chooseake use of the expertise of an outside
consultant in an advisory role.

6.2 Oral Presentation and/or Clarification of Bids

A bidder may be required to give an oral presemtato the Evaluation Committee concerning
its bid proposal. The Evaluation Committee mayoalequire a bidder to submit written
responses to questions regarding its bid.

The purpose of such communication with a biddeheeithrough an oral presentation or a letter
of clarification, is to provide an opportunity ftire bidder to clarify or elaborate on its bid. The
original bid, as submitted, however, cannot be Bmpnted, changed, or corrected in any way
during the evaluation process. No comments reggrdther bids are permitted. Bidders may
not attend presentations made by their competitors.

It is within the Evaluation Committee’s discretiarhether to require a bidder to give an oral
presentation or require a bidder to submit writtesponses to questions regarding its bid.
Action by the Evaluation Committee in this regahd@d not be construed to imply acceptance
or rejection of a bid. The Purchasing Serviceg/dius the sole point of contact regarding any
request for an oral presentation or written cleaifion.

6.3 Evaluation Criteria

The following evaluation criteria categories, netcassarily listed in order of significance, will
be used to evaluate bid proposals received in rsgpto this RFP. The evaluation criteria
categories may be used to develop more detaildldai@n criteria to be used in the evaluation
process.

6.3.2 The bidder’s detailed approach and planstiopm the writing services required by the
Scope of Work Section of this RFP.

6.3.3 The bidder's documented experience and expertissugtessfully providing writing
services of a similar size and scope of those reduiy this RFP.

6.3.4 The bidder’'s submitted writing samples which méet writing service requirements of
this RFP.



6.3.5 The overall ability of the bidder to mobilize, umtéke and successfully provide the
writing service. This judgment will include, bubinbe limited to the experience and
expertise of article topics required for UMDNJ Rdb#/ood Johnson Medical School
publications.

6.3.6 The bidder’s cost proposal.

6.4 University’'s Right to Consider Additional Infoation

6.4.1 The Vice President may obtain any infornratietermined to be appropriate regarding the
ability of the bidder to supply and/or render tkevice required by this RFP.

6.4.2 The Vice President may consider such othetofs that, in the opinion of the Vice
President, are important in evaluating the biddadgosal and awarding contracts as determined
to be in the best interest of the University.

6.4.3 The University reserves the right to requakbidders to explain the method used to
arrive at any or all cost or pricing figures.

6.4.4 When making the contract award decision, UWinéversity may consider evidence of
formal or other complaints against any bidder(s}tH®y University for contracts held in the past
or present by the bidder.

6.4.5 The University reserves the right to chdak bidder's financial capacity and ability to
successfully undertake and provide the servicesined) by this RFP by any means deemed
appropriate.

6.4.6 The University reserves the right to condiiiet inspections of any facility(s) serviced by
the bidder(s) to assist in judging the bidder'sitglto provide the services required by this RFP.
This applies to all facilities services by the mddr any sub-contractor to the bidder. This right
extends to all facilities of which the University aware, or about which it becomes aware, that
the bidder is servicing, whether or not the fagilg listed in the bidder's proposal.

6.5 NEGOTIATION AND BEST AND FINAL OFFER (BAFO)

After evaluating bid proposals, the evaluation cattee may enter into negotiations with each
bidder in the competitive range, unless there acenhany highly rated proposals to evaluate
efficiently. In this situation, UMDNJ may limit theompetitive range to the number of proposals
that will permit efficient competition among the stdighly rated proposals.

The primary purpose of negotiations is to maxinuaDNJ'’s ability to get the best value, based
on the requirements and evaluation criteria seéhfiorthe RFP.



Negotiations may involve the identification of silgrant proposal weaknesses, ambiguities and
other deficiencies that could limit a bidder's ad/aotential, including payments. More rounds
of negotiations may be held with one bidder in ttempetitive range than with another.

Negotiations will be structured to safeguard infatimn and ensure that all bidders in the
competitive range are treated fairly. When the @at@dn committee determines to conclude
negotiations, all bidders in the competitive ramgk be so notified and advised of the time and
place for submission of best and final offers. Dlest and final offer can modify any aspect of
the bid proposal, provided mandatory RFP requiresare satisfied and further provided that
the revised payment proposal is not higher thanaottiginal payment proposal. Any revised

payment proposal that is not equal to or highgpagment than the original payment proposal
will be rejected as non-responsive.

Evaluation of the best and final offers will be thve basis of payment and the evaluation criteria
set forth in the RFP. If, after review of the bastl final offers, clarification is required, it may
be sought from the bidders. If further negotiatisndesired after evaluation of the revised
proposals, it will be followed by another BAFO oppmity. UMDNJ reserves the right to
reassess the competitive range before proceeditigavsubsequent round of negotiations and
BAFO submissions and to remove from the competitavege any proposal that is no longer
considered to be a leading contender for award.

After evaluation of the final BAFO submissions, teealuation committee will recommend to
the Vice President for award the responsible bi@evhose bid proposal(s), conforming to the
RFP, is most advantageous to UMDNJ, payment aneér offictors considered. The Vice
President may accept, reject or modify the recontagon of the Evaluation Committee. The
Vice President may negotiate further increasesayment with the selected bidder.

Negotiations will only be conducted in those circustances where they are deemed by
UMDNJ to be in UMDNJ'’s best interests and to maxinge the UMDNJ’s ability to get the
best value. Therefore, bidders are advised to subitheir best technical and payment
proposals in response to this RFP, because the UMDNmay, after evaluation, make a
contract award based on the content of these initiasubmissions, without further
negotiation with any bidder.

All contacts, records of initial evaluations, angrrespondence with bidders related to any
request for clarification, negotiation or BAFO, argvised technical and/or payment proposals,
the Evaluation Committee Report and the Award Reuwendation, will remain confidential
until a Notice of Intent to Award a contract isussl.

6.6 Contract Award

The contract shall be awarded with reasonable pioesg by written notice to that responsible
bidder whose bid, conforming to the invitation fads, will be most advantageous to UMDNJ,

price and other factors considered. Any or allsbiday be rejected when the Vice President
determines that it is in the public interest tosdo



6.7 Bidder’s Right to Challenge a Contract Award

Except in cases of emergency, bidders have thetogbrotest a proposed contract award.

A bidder’s protest must be submitted to the buyeeoord with a copy to the Vice President of
Supply Chain Management (“Vice President”) withamt(10) days of receipt of notice to the
bidder that it did not receive a contract award ifersubmitted bid proposal or notice that an
award had been made to another bidder.

The protest period may be shortened by the Vicsiéeat of Supply Chain Management. If the
protest period is shortened or a protest periomisauthorized due to emergency, all bidders will
receive notice of the shortened protest periodneergency in the notice sent to bidder on the
award of the contract.

Notices of contract award under this section mafaked, e-mailed, sent by regular mail or by
any other means, excluding telephonic communicationducive to transmitting the notice. If
notice is sent by regular mail, the recipient isrded to have received the notice three (3) days
after mailing.

If a bidder files a protest to a contract award arnthis section, the bidder must set forth in
writing with specificity the basis of the protest the time of the protest filing, the bidder must
also submit all documentation supporting the bagithe protest. Failure to comply with these
requirements may lead to rejection of the protadtdMDNJ award of the contract.

The protest will be reviewed and addressed witsageable promptness. If deemed necessary by
Vice President, a hearing may be held on the mefitise protest. In all cases, the Vice President
will notify the bidder of the final determinatiomahe protest.

7.0 BIDDER’S DATA SHEETS (FORMS TO BE COMPLETED BMDDER)

Not applicable to this procurement.



8.0 PRICE SHEET AND SUPPORTING DETAIL

UNIVERSITY OF MEDICINE AND DENTISTRY OF NEW JERSEY
Writing Services for UMDNJ-RWJMS Department of Coomications & Public Affairs
BID/RFP# P11-066
Please complete and submit this form as your aogigsal. Cost must reflect an all-inclusive

fee or rate (as applicable). The proposed featerwill be in effect for all years of this
engagement, including any extension period.

1. From the Dean’s Desk (8 page/lssue) $ per issue
(See e.g., Attachment A)

2. Robert Wood Johnson Medicine
(See e.g., Attachment B via link:
http://rwjms.umdnj.edu/about _rwjms/about/documents/RWJIMed spll.pdf)

a) News Article — (400-750 words/Article) $ per article
b) Feature Article — (1500-2500 words/Article) $ per article
3. Alternate rate for any writing assignment $ per word

BIDDER’S NAME:




9.0 REQUIRED FORMS WITH BID PROPOSAL

9.1

Ownership Disclosure Form - attached

MacBride Principle Certification - attached

* The business registration form (Form NJ-REG) cafobad online at:
http://www.state.nj.us/treasury/purchase/busreg.htm

Exhibit “A” Terms and Conditions -attached

REQUIRED FORMS BEFORE CONTRACT AWARD

* Affirmative Action Employee Information Certificate or a copy of Federal Letter of
Approval. The requirement is a precondition of entering into a valid and binding
contract.

e Two Year PL 51/Executive Order 117 Vendor Certifica Form
. http://www.umdnj.edu/purchweb/vendors/index.htm

* Business Associate Agreement — attached



OWNERSHIP DISCLOSURE FORM

Name of Firm:

INSTRUCTIONS: Provide below the names, home adéssdates of birth, offices held and any ownergftigrest of all officers of the firm
named above. If addition space is necessary, ¢gaui an attached sheet.

Name Home Address DatBigh Office Held Ownership Interest

INSTRUCTIONS: Provide below the names, home addsestates of birth, and ownership interest ofralividuals not listed above, and any
partnerships, corporations and any other ownemiga&i 10% or greater interest in the firm named aba¥ a listed owner is a corporation or
partnership, provide below the same informationtifier holders of 10% or more interest in that caafion or partnership. If additional space is
necessary, provide that information on any attactesbt. If there are no owners with 10% or moter@st in your firm, enter “None” below.
Complete the certification at the bottom of thisnfio If this form has previously been submittedttie UMDNJ, Purchasing Department in
connection with another bid, indicate changesnyf, avhere appropriate, and complete the certificatielow.

Name Home Address DatBidh Office Held Ownership Interest

COMPLETE ALL QUESTIONS BELOW

Within the past five years has another companyogparation had a 10% or greater interest in tha fatentified above? (If yes complete and
attach a separate disclosure form reflecting pressmwvnership interests.) Yes No

Has any person listed in this form or its attachi®esver been arrested, charged, indicted, plealty gui been convicted in a criminal or
disorderly persons matter by the State of New ye@y other Political subdivision state or the UG®vernment? (If yes, attach a detailed
explanation for each instance.) Yes No

Has any person or entity listed in this form oratsachments ever been excluded suspended, delmrotherwise declared ineligible by any
agency of government from bidding or Contractingtovide services, labor, material or suppliesy€H, attach a detailed explanation for each
instance.) Yes No

Are there now any criminal matters, suspensioneairadment proceedings pending in which the firm @nds officers and/or managers are
involved? (If yes, attach a detailed explanatianefach instance.) Yes No

Has any federal, state or local license, permdtber similar authorization, necessary to perfdmmwork applied for herein and held or applied
for by any person or entity listed in this formebhesuspended or revoked, or been the subject gbemying proceedings specifically seeking or
litigating the issue of suspension or revocatidh9€s to any part of this question, attach a dedaéxplanation for each instance.) Yes

No

CERTIFICATION: |, being duly sworn upon my oath,réley represent and state that the foregoing infdomand any attachments thereto to

the best of my knowledge are true and completckhowledge that the State of New Jersey is relgmghe information contained herein and

thereby acknowledge that | am under a continuingation from the date of this certification thrduthe completion of any contracts with the

State to notify the State in writing or any changeshe answers or information contained hereiracknowledge that | am aware that it is a
criminal offense to make a false statement or mpiesentation, and if | do so, | recognize that Isaarbject to criminal prosecution under the law
and that it will also constitute a material breacimy agreement(s) with the State of New Jerseytlaidthe State at its option, may declare any
contract(s) resulting from this certification vadd unenforceable.

I, being duly authorized, certify that the informoat supplied above, including all attached pagessomplete and correct to the best of my
knowledge. | certify that all of the foregoing t®i@ents made by me are true. | am aware thayibathe foregoing statements made by me are
willfully false, | am subject to punishment. rifR or Type)

Date: Signature

Name

Title

FEIN #




NOTICE TO ALL BIDDERS
REQUIREMENT TO PROVIDE A CERTIFICATION
IN COMPLIANCE WITH MACBRIDE PRINCIPLES
AND NORTHERN IRELAND ACT OF 1989

Pursuant to Public Law 1995, c.134, a responsiiolédn selected, after public bidding, by the Diceaif

the Division of Purchase and Property, pursuamMd.thS.A. 52:34-12, or the Director of the Divisioh
Building and Construction, pursuant to N.J.S.A. 3222, must complete the certification below by
checking one of the two representations listed sigding where indicated. If a bidder who would
otherwise be awarded a purchase, contract or agrdedoes not complete the certification, then the
Directors may determine, in accordance with appliedaw and rules, that it is in the best interdsthe
State to award the purchase, contract or agreetmemother bidder who has completed the certiicati
and has submitted a bid within five (5) percenttltd most advantageous bid. If the Directors find
contractors to be in violation of the principlesigihare the subject of this law, they shall takehsaction

as may be appropriate and provided for by law, auleontract, including, but not limited to, impogi
sanctions, seeking compliance, recovering damafgesaring the party in default and seeking debatmen
or suspension of the party.

| certify, pursuant to N.J.S.A. 52:34-12-2, tHa entity for which | am authorized to bid:

has not ongoing business activities in Northegland and does not maintain a physical presence
therein through the operation of offices, planégtdries or similar facilities, either directly mdirectly
through intermediaries, subsidiaries or affiliabednpanies over which it maintains effective contool

_will take lawful steps in good faith to contlaay business operations it has in Northern labian
accordance wit the MacBride principles of nondmsanation in employment as set forth in N.J.S.A.
52:18A-89.8 and in conformance with the United Kiagh's Fair Employment 9Northern Ireland) Act of
1989, and permit independent monitoring of themnpbance with those principles.

I certify that the foregoing statements made byare true. | am aware that if any of the foregoing
statements made by me are willfully false, | amjasctito punishment.

Dated:

Signature of Bidder

Print or Type Name

Title

PBMACB 12/95



This Business Associate Agreement

Is Related To and a Part of the Following
Underlying Agreement: RFP #P11-066 Writing
Services for Dept of Communications & Public
Affairs at UMDN]

Effective Date of Underlying Agreement:
School/ Unit:
Vendor:

Business Associate Agreement

This Business Associate Agreement (“BAA”) is entered into between The University of
Medicine and Dentistry of New Jersey - Human Resource Department (“UMDN]J”), a body
corporate and politic of the State of New Jersey having its principal administrative offices at 65
Bergen Street, Newark, New Jersey 07107 (hereinafter referred to as “Covered Entity”) and

[Name and Address of Contracting Party] (hereinafter referred to as “Business Associate”)
(the “Covered Entity” and “Business Associate” hereinafter collectively referred to as the
“Parties”). Any conflict between the terms of this BAA and the Underlying Agreement
between the Parties shall be governed by the terms of this BAA.

WHEREAS, in connection with the Underlying Agreement the Business Associate
provides services to Covered Entity and Covered Entity discloses to Business Associate certain
Protected Health Information that is subject to protection under the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Health Information Technology for
Economic and Clinical Health Act (Title XIII of the American Recovery and Reinvestment Act of
2009) (the “HITECH Act”), and regulations promulgated by the U.S. Department of Health and
Human Services (the “HHS”) (hereinafter the “HIPAA Regulations” and the “HITECH
Regulations,” respectively) and/or applicable state and/or local laws and regulations; and

WHEREAS, for good and lawful consideration and with acknowledgment of the mutual
promises, set forth in the Underlying Agreement and herein, the Parties, intending to be legally
bound, hereby agree as follows:

I. Definitions!

A. Breach means the unauthorized acquisition, access, use, or disclosure of
protected health information (“PHI”) which compromises the security or privacy of such
information in violation of HIPAA, the HITECH Act, the HIPAA Regulations, and/or the
HITECH Regulations, except where a good faith belief exists that unauthorized persons to
whom such information is disclosed would not reasonably have been able to retain such
information. The term “Breach” does not include:

1 An expanded definition of the following terms as well as the definition of other relevant
terms are available on UMDN]J’s website at
http:/ /www.umdnj.edu/purchweb/vendors/index.htm . Terms used in this Business
Associate Agreement but not otherwise defined shall have the meaning ascribed to those terms
in HIPAA, the HITECH Act, and any current and future regulations promulgated under
HIPAA and/or the HITECH Act. See 45 C.E.R. 160.103, 164.402 and 164.501.




1. Any unintentional acquisition, access, or use of PHI by an employee or person
acting under the authority of a Covered Entity or Business Associate if:
a. Such acquisition, access, or use was made in good faith and within the
course and scope of the employment or other professional relationship of such
employee or person, respectively, with the Covered Entity or Business Associate;

and
b. Does not result in further unauthorized use or disclosure; or
2. Any inadvertent disclosure by a person who is otherwise authorized to access

PHI at a Covered Entity or Business Associate to another, similarly authorized person at the
same Covered Entity, Business Associate or organized health care arrangement in which the
Covered Entity participates and such information received as a result of such disclosure is not
further used or disclosed in an impermissible manner.

B. Business Associate means a service provider that receives PHI from, or creates
or maintains PHI on behalf of, a Covered Entity including, but not limited to, claims processing
or administration, data analysis, processing or administration, utilization review, quality
assurance, billing, benefits management, practice management, reprising, transcription, legal,
actuarial, accounting, consulting, data aggregation, administrative, accreditation or financial
services, and vendors that offer personal health records to patients as part of a Covered Entity’s
electronic health record, where the service or function involves the use or disclosure of
individually identifiable health information from the Covered Entity or from another Business
Associate of the Covered Entity. A Business Associate excludes, among others, employees of
Covered Entities.

C. Covered Entities include (i) health care providers that transmit patient health
information electronically in connection with a covered transaction, (ii) health plans (including
employer-sponsored employee welfare benefit plans and self-insured employer-offered health
plans), and (iii) health care clearinghouses.

D. Data Aggregation means, with respect to PHI created or received by a Business
Associate, the combining of PHI received by a Business Associate in its capacity as a Business
Associate for more than one Covered Entity to permit data analyses that relate to the health care
operations of the respective Covered Entities.

E. Designated Record Set means any grouping of information that includes PHI
and is maintained, collected, used, or disseminated by or for a Covered Entity that is (i) medical
records and billing records about individuals, and/or (ii) enrollment, payment, claims
adjudication, and case or medical management record systems maintained by or for a health
plan, used, in whole or in part, by or for the Covered Entity, to make decisions about
individuals.



F. Electronic Protected Health Information (“Electronic PHI”) means PHI that is
transmitted by or maintained in electronic media.

G. Individual means the person who is the subject of PHI and includes a person
who qualifies as a personal representative (45 C.F.R. 164.502(g)).

H. Protected Health Information (“PHI”) means physical and/or mental health
and demographic information collected from an individual and created or received by a
Covered Entity and/or Business Associate that identifies or could reasonably identify an
individual (i.e., is “individually identifiable”) and is held or transmitted in any form including
electronic media. PHI excludes educational records and employment records held by a
Covered Entity as an employer (45 C.F.R. 164.501).

L Required By Law means that Covered Entities may use and disclose PHI
without individual authorization as required by law (including by statute, regulation, or court
orders) in accordance with the requirements in 45 C.F.R. 164.512(c), (e) or (f).

J. Unsecured PHI means PHI not rendered unusable, unreadable, or
indecipherable to unauthorized individuals through the use of technology or methodology

specified by the Secretary of HHS.

. Permitted Uses and Disclosures of PHI by Businessgociate

A. Except as otherwise limited in this BAA, BusinesssAciate may use or disclose PHI
to perform functions, activities, or services for,on behalf of, Covered Entity as specified in the
Underlying Agreement, provided that such uses anfdéther disclosures (i) do not violate the
requirements of HIPAA’'s Business Associate contrsteindard at 45 C.F.R. 164.504(e)(1)
and/or the HITECH Act, if done by the Covered Bnt{ii) are the minimum necessary PHI to
accomplish the intended purpose, or (iii) are ReguBYy Law.

B. Except as otherwise limited in this BAA, BusiseAssociate may use or disclose PHI
for the proper management and administration oBlli@ness Associate or to carry out the legal
responsibilities of Business Associate, providemlyéver, that any such uses or disclosures are
Required By Law, or Business Associate obtainsomasle assurances from the person to whom
the information is disclosed that (i) the PHI wikmain confidential and used or further
disclosed only as Required By Law or for the puepfs which it was disclosed to the person,
and (ii) the person notifies the Business Assoaéi@ny instances of which it is aware in which
the confidentiality of the information has been &rieed.

C. Except as otherwise limited in this BAA, BusieéAssociate may use PHI to provide
Data Aggregation services to Covered Entity (42 R.E64.504(e)(2)(i))(B)).

D. Business Associate may use PHI to report viotetiof law to appropriate federal and
state authorities as permitted under HIPAA andihreo federal and state laws. (45 C.F.R.
164.502(j) (2)).



III. Duties and Obligations of Business Associate Related to PHI

A. Business Associate shall not use or disclose PHérothan as permitted or
required by the Underlying Agreement, this BAA, amdas Required By Law. Business
Associate shall immediately notify Covered Entifyaay use or disclosure of PHI in violation of
this BAA.

B. Business Associate shall use and implement adirative, physical, and technical
safeguards that reasonably and appropriately grtteconfidentiality, integrity and availability
of PHI and/or Electronic PHI that it creates, rgesi maintains, or transmits on behalf of
Covered Entity.

C. Business Associate shall notify, in writinge t€overed Entity when the Business
Associate discovers a Breach of Unsecured PHI. réaéh is deemed to have been discovered
by a Business Associate as of the first day on lwHdcasiness Associate (by its employee,
officer, or other agent) knows or would have knogfnsuch Breach by exercising reasonable
diligence. Business Associate’s notification tov@ed Entity (i.e., UMDNJ) shall:

1. Be made to the Covered Entity without unreatendelay and in no event
later than ten (10) days following the discoveryaobreach, except in the case of a Business
Associate that is an agent of the Covered Entitywhich case the Business Associate must
provide the Covered Entity with immediate notifioat of the breach, except where law
enforcement officials determine that a notificatimould impede a criminal investigation or
cause damage to national security. Unless theibsgeyin the underlying agreement between the
parties indicates that a Business Associate isndependent contractor, then the Business
Associate shall be considered an agent of UMDN@@ioposes of breach notification.

2. To the extent possible, provide the identity edch Individual whose
Unsecured PHI was, or is reasonably believed te f&en, Breached, and any other information
that the Covered Entity is required to include e thotice to affected Individuals under 45
C.F.R. 164.404(c), either at the time of noticeBotach to the Covered Entity or as promptly
thereafter as information becomes available. brelimformation in substantially the same form
as the “Notification To the Covered Entity About Breach of Unsecured Protected Health
Information”  available to  Business Associates at MDMNJ's website at
http://www.umdnj.edu/hipaaweb/BN/NOTICATION_TO THEOVERED_ENTITY.pdf.

D. Business Associate is subject to the same legplirements to cure, terminate or
report violations to the Secretary of HHS under slane duty and in the same manner as
Covered Entity.

E. Business Associate shall mitigate, to the extent practicable, any harmful effect
known to it resulting from an unauthorized use or disclosure of PHI or Breach of Unsecured
PHIL



F. Business Associate shall ensure that any agent, including a subcontractor, to
whom it provides PHI (i) received from, or (ii) created or received by Business Associate on
behalf of, a Covered Entity agrees, in writing, to the same restrictions and conditions that apply
through this BAA to Business Associate with respect to such PHIL

G. Business Associate (i) shall provide Coveredit}e access to its premises for a
review and demonstration of its internal practiaed procedures for safeguarding PHI and, (ii)
to the extent applicable, shall provide accessrgpection and copying of PHI in a Designated
Record Set at reasonable times at the request wér€d Entity or, as directed by Covered
Entity, to an Individual (45 C.F.R. 164.524). If 8ness Associate maintains an Electronic
Health Record, Business Associate shall providé suformation in electronic format to enable
Covered Entity to fulfill its obligations under thiTECH Act. (42 U.S.C. 817935(e)).

H. Business Associate shall, upon request withomessde notice, provide Covered
Entity with an accounting of uses and disclosufd3Hl provided to it by Covered Entity.

|. Business Associate agrees to use, disclose agdest (i) only the minimum
necessary PHI, as defined by law, and (ii) to tkierg practicable, only the limited data set of
PHI excluding direct identifiers, as defined in@3-.R. 164.514(e)(2).

J. Business Associate shall document such dis@esfrPHI and information related to
such disclosures as would be required for a Covénetity to respond to a request by an
Individual for an accounting of disclosures of Réb C.F.R. 164.528). Should a Covered Entity
or an Individual request an accounting of disclesuof PHI pursuant to 45 C.F.R. 164.528,
Business Associate agrees to promptly provide Galv&ntity with information in a format and
manner sufficient to respond no later than sixfy) (@ays after receipt of such request, subject to
specific statutory exceptions.

K. Business Associate shall make its internal jixast books and records, including
policies and procedures, relating to the use asdalure of PHI received from, or created or
received by Business Associate on behalf of, Calv&rmtity, available to Covered Entity at the
request of Covered Entity, or the Secretary of Hi® purposes of the Secretary determining
Covered Entity’s compliance with HIPAA and/or théTHCH Act in the time, manner and place
designated by the Covered Entity and/or the Seagreta

L. To the extent applicable, Business Associatdl sii@ke any amendment(s) to PHI in
a Designated Record Set that Covered Entity directsgrees to, no later than sixty (60) days
after receipt of such request from a Covered Ewtitindividual.

M. Business Associate agrees to abide by thedtioits on marketing communications
to Individuals regarding the purchase and use oflycts or services set forth in the HITECH
Act and the HITECH Regulations.



N. Business Associate agrees and acknowledges that the administrative rules
governing, and the civil and criminal penalties for violating, HIPAA, the HITECH Act, the
HIPAA Regulations and the HITECH Regulations, apply to it in the same manner as they apply
to Covered Entity, as more fully set forth at UMDN]J's website at
http:/ /www.umdnj.edu/complweb/ policies/index.htm.

V. Term and Termination

A. Term. The term of this BAA shall be effective as of thHective date of the
Underlying Agreement and shall terminate when &lihe PHI provided by Covered Entity to
Business Associate, or created or received by BasiAssociate on behalf of Covered Entity, is
destroyed or returned to Covered Entity, or, i§ iinfeasible to return or destroy PHI, protections
are extended to such information, in accordanch thi¢ termination provisions of this Section
V.

B. Termination for Cause. Upon Covered Entity’'s knowledge of a materialdate by
Business Associate, Covered Entity shall either:

1. Provide an opportunity for Business Associateure the breach or end the violation,
and terminate this BAA and the Underlying Agreemiédusiness Associate does not cure the
breach or end the violation within the time spedfby Covered Entity;

2. Immediately terminate this BAA and/or the Ungieig Agreement if Business
Associate has breached a material term of this BAd cure is not possible; or

3. If neither termination nor cure is feasililimvered Entity shall report the violation to
the Secretary of HHS.

C. Effect of Termination.

1. (a) Except as provided in paragraph C.2 of 8ection, upon termination of this
BAA, for any reason, Business Associate shall returdestroy all PHI received from Covered
Entity, or created or received by Business Asseadat behalf of Covered Entity. This provision
shall apply to PHI that is in the possession ofceulractors or agents of Business Associate.
Business Associate shall retain no copies of PHI.

(b) Except as provided in paragraph C.2 of 8astion, if Covered Entity, in its sole
discretion, requires that Business Associate dgsiny or all PHI received from Covered Entity,
or created or received by Business Associate omlbeli Covered Entity, either due to the
termination of this BAA or otherwise, Business Agate shall certify, in writing, to Covered
Entity that the PHI has been destroyed and rendadstipherable, pursuant to HIPAA and the
HITECH Act. This provision also shall apply to PHikt is in the possession of subcontractors
or agents of Business Associate.



2. In the event that Business Associate deterntimasreturning or destroying the PHI
is infeasible, Business Associate shall provideCtmvered Entity written notification of the
conditions that make return or destruction infel@sibithin thirty (30) calendar days of such
request. In such case, Business Associate shalh@xhe protections of this BAA to such PHI
and limit further uses and disclosures of such RHihose purposes that make the return or
destruction infeasible, for so long as BusinesAisde maintains such PHI. This provision also
shall apply to PHI that is in the possession otsulractors or agents of Business Associate.

3. Should the Business Associate make a disclasuRHI in violation of this BAA,
Covered Entity shall have the right to immediatielyminate any contract, other than this BAA,
then in force between the Parties, including theaslying Agreement.

4. The provisions of this Section IV.C, shall suevthe termination of this BAA and the
Underlying Agreement for any reason.

V. Remedies In Event of Breach

A. Business Associate agrees and acknowledgesirtieplarable harm will result to
Covered Entity, and to its business, in the evenbreach by Business Associate of any
covenants, duties, obligations and assurancedsrB#A and further agrees that remedy at law
for any such breach shall be inadequate and timages resulting there from are not susceptible
to being measured in monetary terms. In the eskanhy such breach or threatened breach by
Business Associate, Covered Entity shall be edtitie (i) immediately enjoin and restrain
Business Associate from any continuing violationsl gii) reimbursement for reasonable
attorneys’ fees, costs and expenses incurred esxanate result of the breach. The remedies in
this Section V shall be in addition to any actien §amages and/or other remedy available to
Covered Entity for such breach.

B. Business Associate shall indemnify and hold CedeEntity, its directors, officers,
employees and agents harmless from any and allitiedy damages, reasonable attorneys’ fees,
costs and expenses incurred by Covered Entity reswdt of a breach of this BAA caused by
Business Associate’s actions or inactions andfséetof its employees and agents.

C. Business Associate agrees and acknowledgeththatovisions of this BAA shall be
strictly construed.

VI. Miscellaneous

A. Independent Contractor. None of the provisions of this BAA and/or the
Underlying Agreement are intended to create noll fleadeemed or construed to have created
any relationship between the Parties other thanahi@dependent entities contracting with each
other unless otherwise explicitly stated in thisBér the Underlying Agreement.



B. Detrimental Reliance By Covered Entity Business Associate agrees and
acknowledges that its covenants, duties, obligatenmd assurances herein shall be detrimentally
relied upon by Covered Entity in choosing to comaogear continue a business relationship with
Business Associate. Covered Entity shall not dleléi to Business Associate for any claim, loss,
or damage relating to Business Associate’s usdsatagure of any information received from
Covered Entity or from any other source.

C. Regulatory References Any reference herein to law means the law adfect or as
amended.

D. Construction. The BAA shall be construed broadly and any amibjgshall be
resolved in favor of a meaning that complies antbissistent with applicable law.

E. Severability. In the event that any provision of this BAA \atés any applicable
statute, ordinance or rule of law in any jurisdiatithat governs this BAA, such provision shall
be ineffective to the extent of such violation witth invalidating any other provision of this
BAA.

F. Authority . The signatories below have the right and autyhaooi execute this BAA
for their respective entities and no further appis\are necessary to create a binding agreement.

G. Covered Entity’s Notices To Business Associate Covered Entity’s Notices to
Business Associate are available on UMDNJ’s website at
http://www.umdnj.edu/hipaaweb/privacy/privacy NPPDMJ03.htm  Such Notices include,
but are not limited to, (i) any limitations in t®vered Entity’s Notices of Privacy Practices that
may affect the Business Associate, (i) any changesor revocation of, permission by an
Individual to use or disclose PHI, or (iii) any tréstion in the use or disclosure of PHI that
Covered Entity has agreed to.

H. Compliance With State Law. Business Associate agrees and acknowledgeaghat
the holder of individually identifiable health infoation it is subject to New Jersey law. In the
event of any conflict between federal health caesl and New Jersey law, the Business
Associate shall comply with the more restrictivepsion.

I. Conflict Among Contracts. Should there be conflict between the terms isf BAA
and any other contract between the Parties (epth&rious or subsequent to the date of this
BAA), the terms of this BAA shall control unlessetiParties, in a subsequent writing,
specifically otherwise provide.

J. Modification. This BAA may only be modified by a writing signed by the Parties.
The Parties agree to take such action subsequent to this BAA as necessary to amend the BAA
from time to time as necessary for the Parties to comply with the requirements of any applicable
law.



K. Notices to Parties Any notice required under this BAA to be givdralt be made in
writing to:

To The Covered Entity: To The Business Associate
School/Unit/Department: Name/Title:

Address: Address:

Telephone: Telephone:

E-Mail: E-Mail:

IN WITNESS WHEREOF, the parties have executed Business Associate Agreement
the day and year first written below.

By: UNIVERSITY OF MEDICINE By: [BUSINESS ASSOCIATE]
AND DENTISTRY OF NEW JERSEY

[COVERED ENTITY]

Approved: Approved:

Title: Denise Mulkern Title:

Senior Vice President for Finance

Date: Date:

Version 1
2009-2010



EXHIBIT A

UNIVERSITY OF MEDICINE AND DENTISTRY OF NEW JERSEY
STANDARD TERMS AND CONDITIONS

Section A: Terms and Conditions Governing All Contacts

1.0 REFERENCE TO LAWS

The statutes, laws or codes cited are availableefdew at the New Jersey State Library, 185 West
State Street, Trenton, New Jersey 08625.

1.1 Compliance — Laws

The Contractor must comply with all local, stated &ederal laws, rules and regulations applicable t
this contract and to the goods delivered and/onses performed hereunder.

1.2 Compliance — State Laws

It is agreed and understood that any orders plslalli be governed and construed and the rights and
obligations of the parties hereto shall be deteechim accordance with the laws of the State of New
Jersey.

This contract is subject to the New Jersey Corieddtiability Act N.J.S.A. 59:13-1, et seq. and the
New Jersey Tort Claims Act N.J.S.A. 59: 1-1, et seq

1.3 Compliance — Codes

The Contractor must comply with NJUCC and the laiiSC70, B.O.C.A. Basic Building Code,
OSHA and all applicable codes for this requiremé&he Contractor will be responsible for securing
and paying all necessary permits, where applicable.

1.4 Compliance Obligations

Each party certifies that it shall not violate tteeleral anti-kickback statute, set forth at 42
U.S.C. 81320a-7b(b) ("Anti-Kickback Statute"), dretfederal "Stark Law," set forth at 42
U.S.C. 8 1395nn ("Stark Law"), with respect to fhexformance of its obligations under this
Agreement.

Contractor has received a copy of UMDNJ's Code andiict and UMDNJ’s Stark Law and
Anti-Kickback Statute Policies and Procedures. WWIBZ Code of Conduct is available at
http://www.umdnj.edu/complweb/code/conduct.pdUMDNJ’s Stark Law and Anti-Kickback
Statute Policies and Procedures are available a fthllowing web addresses:
http://www.umdnj.edu/oppmweb/university policiebies _compliance/PDF/00-01-15-60_05.pdf
http://www.umdnj.edu/oppmweb/university policiebles _compliance/PDF/00-01-15-60_10.pahd,
http://www.umdnj.edu/oppmweb/university policiebies _compliance/PDF/00-01-15-60_15.pdf




Each party shall ensure that its individuals prongdservice under the agreement who meet the
definition of "Covered Persons" (as such term ineéd in the "Corporate Integrity Agreement
between the Office of Inspector General of the D@mpent of Health and Human Services and
the University of Medicine and Dentistry of New sky" available at
http://www.umdnj.edu/presweb/president/UMDNJ-ClApdshall comply with UMDNJ's
Compliance Program, including the training relatedhe Anti-Kickback Statute and the Stark
Law.

1.5 Anti-Discrimination

The Contractor or Subcontractor agrees to comptly thie laws and regulations pursuant to the
New Jersey Law Against Discrimination, N.J.S.A.5tQ: et seq., the Civil Rights Act of 1964,
Title VII, 42 U.S.C.A. S200e et seq., the Age Distnation in Employment Act, 29 U.S.C.A.
S621 et seq., the Americans with Disabilities A&,U.S.C.A. S12101 et seq., and all other laws
guaranteeing equal employment.

1.6 The Worker and Community Right to Know Act

The provisions of N.J.S.A. 34:5A-1 et seq. whiclguiees the labeling of all containers of
hazardous substances is applicable to this conifaerefore, all goods offered for purchase to
UMDNJ must be labeled by the Contractor in commé@with the provisions of the Act.

1.7 Notice to All State Vendors of Set-Off for &td ax

Please be advised that pursuant to N.J.S.A. 5849effective January 1, 1996, and
notwithstanding any provision of the law to the tary, whenever any taxpayer, partnership or
S corporation under contract to provide goods orises or construction project to the State of
New Jersey or its agencies or instrumentalitieduding the legislative and judicial branches of
State government, is entitled to payment for thgseds or services at the same time a taxpayer,
partner or shareholder of that entity is indebtadainy State tax, the Director of the Division of
Taxation shall seek to set-off so much of that paytmas shall be necessary to satisfy the
indebtedness. The amount of the set-off shall hovaor the deduction of any expense or other
deduction which might be attributable to the taxgrayartner, or shareholder subject to set-off
under this Act.

The Director of the Division of Taxation shall ginetice of the set-off to the taxpayer, partner
or shareholder and provide an opportunity for arihgawithin thirty (30) days of such notice
under the procedures for protests established umiérS.A. 54:49-18. No request for
conference, protest, or subsequent appeal to tlkeCoaurt from any protest shall stay the
collection of the indebtedness. Interest that maypayable by the State pursuant to N.J.S.A.
52:32-32 et seq.) to the taxpayer shall be stayed.



1.8 Corporate Authority

All New Jersey corporations must obtain a Certteécaf Incorporation from the Department of
the Treasury, Division of Revenue, prior to conthgbusiness in the State of New Jersey.

1.9 Prevailing Wage Act

The New Jersey Prevailing Wage Act, N.J.S.A. 366126 et seq. is hereby made part of every
contract entered into on behalf of UMDNJ through epartment of Purchasing Services, except
those contracts which are not within the contenmtadf the Act. The contractor guarantees that
neither it nor any subcontractors it might employérform work covered by this proposal has been
suspended or debarred by the Commissioner, Depatrimhéabor, for violation of the provisions of
the Prevailing Wage Act.

1.10 Ownership Disclosure

All contractors are required to submit an Ownerdigrlosure Form. Refer to N.J.S.A. 52:25-
24.2.

2.0 PRECEDENCE OF STANDARD TERMS AND CONDITIONS

All of UMDNJ’s terms and conditions will become arpof any contract(s) or order(s) awarded as a
result of the solicitation document, whether statedart, in summary, or by reference. In the event
the contractor’s terms and conditions conflict WitMDNJ’s, UMDNJ'’s terms and conditions will
prevail, unless the contractor is notified in wrigiof UMDNJ'’s acceptance of the contractor’'s terms
and conditions.

3.0 INDEPENDENT STATUS OF CONTRACTOR

If awarded a contract or purchase agreement, timgr&dor’s status shall be that of an independent
principal and not as an employee of UMDNJ.

3.1 Subcontracting or Assignment

The contract may not be subcontracted or assigpéldebContractor, in whole or in part, without the

prior written consent of the Executive DirectorMéterials Management. Such consent, if granted,
shall not relieve the Contractor of any of its @sgbility under the contract. Nothing contained in

the specifications shall be construed as creating eontractual relationship between any

subcontractor and UMDNJ.

3.2 Mergers and Acquisitions

If the Contractor shall merge with, or be acquipgdanother firm, the following documents must be
submitted to the Executive Director of Materialsridgement:

(a) Corporate resolutions prepared by the awardedr&ctor and new entity ratifying acceptance of
the original contract, terms, conditions and pricesl,
(b) Vendor Federal Employer Identification Number.



The documents must be submitted within thirty (88ys of completion of the merger or acquisition.
Failure to do so may result in termination of cantrpursuant to the provisions of these Standard
Terms and Conditions.

If the Contractor’'s partnership or corporation slthésolve, the Executive Director of Materials
Management must be so notified. All responsibldigsiof the dissolved partnership or corporation
must submit to the Executive Director in writingetnames of the parties proposed to perform the
contract, and the names of the parties to whom payshould be made. No payment will be made
until all parties to the dissolved partnership orporation submit the required documents to the
Executive Director.

4.0 LIABILITIES

4.1 Liability — Copyright

The Contractor shall hold and save UMDNJ, its effi; agents, servants and employees, harmless
from liability of any nature or kind for, or on amunt of, the use of any copyrighted or uncopyrighte
compositions, secret process, patented or unpdténtention, article or appliance furnished or used
in the performance of this contract.

4.2 Indemnification

The Contractor shall assume all risk of and regpditg for, and agrees to indemnify, defend, and

save harmless UMDNJ and its employees from andnagainy and all claims, demands, suits,
actions, recoveries, judgments and cost and expensmnnection therewith on account of the loss
of life, property, or injury or damage to the persdody of property of any person or persons
whatsoever including UMDNJ, its agents, servantgmployees, which shall arise from or result
directly or indirectly from the services and/or evéls supplied under this contract and all fines,
penalties and loss incurred, for or by the readoth® violation of any city or borough ordinance,

regulation or laws of the State of New Jersey,her Wnited States, while said work is in progress.
This indemnification obligation is not limited byput is in addition to the insurance obligations
contained in this agreement. This agreement sleadiubject to all the provisions of the New Jersey
Tort Claims Act, N.J.S.A. 59:1-1 et seq., and #hleo laws applicable to the parties involved.

4.3 Insurance

The Contractor shall assume all responsibilityiferactions and those of anyone else working for it
while engaged in any activity connected with thamtcact. The Contractor shall carry sufficient
insurance to protect it and UMDNJ from any propel&ynage or bodily injury claims arising out of
the contracted work. Evidence of current insuraooeerage shall be provided in the form of a
Certificate of Insurance, which shall be submittedater than ten (10) days after receipt of notite
intent to award contract. The Certificate of Insw@ should include the solicitation identification
number and title of the solicitation.

In order to prevent any unnecessary delay, bidoheng submit evidence of required insurance with
their bid.

The insurance to be provided by the Contractoi sleahs follows:



- Commercial General Liability Insurance - including contractual liability endorsement, sdijto
primary limits of coverage of not less than $1,000, per occurrence/$1,000,000 annual aggregate.
If applicable, XCU coverage may be required;

- Automobile Liability Insurance — covering owned, non-owned and hired vehicles with less
than $1,000,000 for bodily injury and property daea

- Excess Liability Insurance- subject to an additional limit of liability of mdess than $1,000,000
per occurrence/$1,000,000 aggregate excess ofithary policy;

- Workers' Compensation Insurance - statutory coverage and including employers ligbil
overage of not less than $1,000,000 per occurrende$1,000,000 annual aggregate;

- Additional Insured - UMDNJ to be named as additional insured ATIMA lwitespect to
Commercial General, Automobile and Excess Liabilityurance provided by contractor pursuant to
this proposal/contract;

- Errors and Omissions Liability insurance - with limits of $1million/$1million; UMDNJ to be
named as additional insured ATIMA with respecteéovges provided by contractor pursuant to this
proposal contract. If applicable, this insurance toa required.

- All insurers affording coverage are to be licehse conduct the business of insurance within the
State of New Jersey and to be rated not less thdny Bests Insurance Rating Service.

-UMDNJ is to be named as certificate holder with rggect to all afore-mentioned insurance
coverages.

- Liability Insurance MUST remain in effect for the duration of the Contract, including any
extensions, and for ninety (90) days following terination of all work.

No contract will be issued to the successful biddaail such time as the Contractor has supplied
UMDNJ with a Certificate of Insurance verifying tladove-indicated coverage. The Contractor is
not authorized to begin service until UMDNJ is @éceipt of said certificate.



5.0 CONTRACT TERMS

5.1 Termination of Contract

5.1.1 Change of Circumstances

Where circumstances and/or the needs of UMDNJ feggnily change, or the contract is otherwise
deemed no longer to be in the public interest,Bkecutive Director of Materials Management may
terminate a contract entered into as a result ®fstlicitation document, upon no less than 30 days
notice to the Contractor with an opportunity topesd.

In the event of such termination, the Contract@lldiarnish to UMDNJ, free of charge, such reports
as may be required.

5.1.2 For Cause

Where a Contractor fails to perform or comply wihcontract, and/or fails to comply with the
complaints procedure in N.J.A.C. 17:12-4.2 et stb@. Executive Director of Materials Management
may terminate the contract upon 10 days notichédContractor with an opportunity to respond.

Where a Contractor continues to perform a confpactly as demonstrated by formal complaints,

late delivery, poor performance of service, sharpging, etc., so that the Executive Director of

Materials Management is repeatedly required totisecomplaints procedure in N.J.A.C. 17:12 4.2
et seq. the Executive Director may terminate th@raest upon ten (10) days notice to the Contractor
with an opportunity to respond.

In cases of emergency the Executive Director ofdvlals Management may shorten the time periods
of notification and may dispense with an opportyiit respond.

In the event of termination under this section, thentractor will be compensated for work
performed in accordance with the contract, up éodhte of termination. Such compensation may be
subject to adjustments.

5.2 Warranty of Title

The Contractor warrants good title to all materialgoplies, and equipment covered by this contract
and agrees to deliver same free from any claimsjier charges, and agrees further that neither he
nor any other person, firm or corporation shalléhawny right to lien upon said materials, supplies
and equipment.

5.3 Title and Risk of Loss

Unless this contract specifically provides for emrlpassage of title and/or risk of loss, title to
supplies covered by this contract shall pass toldNd®NJ upon formal acceptance, regardless of
when or where UMDNJ takes physical possession.

The risk of loss or damage to supplies which sbtéaconform to the contract as to give a right of
rejection shall remain with the Contractor untite or until accepted by UMDNJ.



5.4 Increased or Decreased Quantity

UMDNJ may increase or decrease the quantity of lsgpalled for herein at the unit price specified
in the Contractor’s response proposal.

5.5 Tax Exempt Status

UMDNJ is tax exempt. N.J.S.A. 54:32b-1, et. segenepts the material listed in this solicitation
document from New Jersey State Sales or Use Taxes.

5.6 Payment Terms

UMDNJ will issue payment for goods and serviceshimitforty-five (45) days of the receipt and
acceptance of goods and services by the using tiegmat; whichever is later. Vendors shall not
submit an invoice to Accounts Payable until thedarreceives a Purchase Order from UMDNJ for
the goods and services. Vendors shall also not aat@voice that is before the date the Purchase
Order is issued by UMDNJ.

Vendors may propose a discount for payments mafbeebthne 45 day period. UMDNJ may exercise
the discretion to take advantage of such early gayrerms.

5.6.1 Availability of Funds

UMDNJ’s obligation to pay the Contractor is congmg upon the availability of appropriate funds
from which payment for contract purposes can beembld legal liability in the part of UMDNJ for
payment of any money shall arise unless funds adenavailable each fiscal year to UMDNJ by the
State Legislature.

5.7 Discounts

In connection with any discount offered, time viaéd computed from date of delivery and acceptance
at the UMDNJ destination.

5.8 Performance Security

If performance security is required, the Contrastwall furnish performance security in such amount
on any award of a term contract line item purchase, N.J.A.C. 17:12-2.5. The security shall be
irrevocable; binding the Contractor to provide ti&t performance of the contract, and shall be in
the amount listed in the solicitation document,gidg to the Treasurer, UMDNJ. Acceptable forms
of performance security are as follows:

(a) A properly executed individual or annual pemfance bond issued by an insurance or security
company authorized to do business in the Stateeof Bersey; or, _ (b) A certified or cashier’s check
drawn to the order of the Treasurer, UMDNJ; or¢) An irrevocable letter of credit drawn naming
the Treasurer, UMDNJ as beneficiary, issued bydarly-insured financial institution.

The performance security must be submitted to UMBMRGIn thirty (30) days of the effective date
of the contract award and cover the period of thetract and any extensions thereof. Failure to



submit performance security may result in candeltabf the contract for cause, pursuant to the
provisions of these standard terms and condit@ssvell as non-payment for work performed.

5.9 Performance Guarantee of Contractor

The Contractor hereby certifies that:

5.9.1 The equipment offered is standard new eqaipnand is the manufacturer’s latest model in
production, with parts regularly used for the tygfeequipment offered; that such parts are all in
production and not likely to be discontinued; ahdttno attachment or part has been substituted or
applied contrary to the manufacturer’'s recommepdatand standard practice.

5.9.2 All equipment supplied to UMDNJ and operalsdelectrical current is UL listed where
applicable.

5.9.3 All new machines are to be guaranteed dg bperational for the period stated in the
solicitation document from time of written accemanby UMDNJ. The Contractor will render
prompt service without charge, regardless of ggagcaocation.

5.9.4 Sufficient quantities of parts necessarypi@per service to equipment will be maintained at
distribution points and service headquarters.

5.9.5 Trained mechanics are regularly employednédke necessary repairs to equipment in the
territory from which the service request might eatanwithin a forty-eight (48) hour period or
within the time accepted as industry practice.

5.9.6 During the warranty period, the Contractaalisreplace immediately any material which is
rejected for failure to meet the requirements ef¢bntract.

5.9.7 All services rendered to UMDNJ shall be peried in strict and full accordance with the
specifications stated in the contract. The contsdwll not be considered complete until final
approval by UMDNJ is rendered.

5.10 Delivery Guarantees

Deliveries shall be made at such time and in su@nties as ordered in strict accordance with
conditions contained in the solicitation document.

The Contractor shall be responsible for the deyivar material in first class condition to UMDNJ
under this contract, and in accordance with goadmercial practice.

Items delivered must be strictly in accordance h#h solicitation document.
Mere acceptance of delivery shall not constituteeptance on behalf of UMDNJ.

In the event delivery goods or services is not maidiein the number of days stipulated or under the
schedule defined in the solicitation document, UMDidserves the right to obtain the material or



service from any available source, with the diffeein price, if any, to be paid by the Contra¢tor
its failure to meet its contractual commitments.

5.11 Maintenance of Records

The Contractor shall maintain records for prodaeig/or services delivered against the contrach for
period of five (5) years from the date of final pgnt. Such records shall be made available to
UMDNJ upon request for purposes of conducting atitanr for ascertaining information regarding
dollar volume or number of transactions.

5.12 _Auditing

UMDNJ reserves the right to audit, or cause to bditad, the Contractor's books and accounts
pertaining to UMDNJ at any time during the terntleé contract and for five (5) years thereafter.

5.13 Contractor Reporting

UMDNJ may request the Contractor to report, frometito time, on the number and nature of
purchasing transactions being handled under tms&ract. This information may include, but is not
limited to, the number of items purchased, theadolalue of items purchased, etc.

5.14 Computation of Time

Time, if stated as a number of days, will includeskends and holidays.

5.15 Warranty of Supplies

5.15.1 Notwithstanding inspection and acceptarycthé UMDNJ of supplies under tlo®ntract or
any provision of this contract concerning the casileness of angrovision of this contract that
at time of delivery:

_(a) All supplies furnished under this contradt e free from defects in material or workmanship
and will conform with the specifications and alhet requirements of this contract; and,

_ (b) The preservation, packaging, packing, andkmgy and the preparation for, and method of,
shipment of such supplies will conform with theuggments of this contract.

5.15.2 Upon written notice of any breach of watyaW MDNJ may either:
_ (a) By written notice require the prompt corrector replacement of any supplies or part thereof
(including preservation, packaging, packing, andkmg) that do not conform with the requirements

of this contract; or

_ (b) Retain such supplies, whereupon the conpéace thereof shall be reduced by an amount
equitable under the circumstances and the Contraltdl promptly make appropriate repayment.



5.15.3 If the contract provides for inspectiorsapplies by sampling procedures, UMDNJ may, at
its option, determine the quantity of supplies artp thereof which are subject to this paragraph in
accordance with such sampling procedures.

5.15.4 When return, correction or replacementetpuired, UMDNJ shall return the supplies and
transportation charges and responsibility for ssapplies while in transit shall be borne by the
Contractor.

5.15.5 If the Contractor fails or refuses to cotrer replace the non-conforming supplies within a
period of ten (10 days) (or such longer period 8DMJ may authorize in writing) after receipt of
notice from UMDNJ specifying such failure or refyseMDNJ may, by contract or otherwise,
correct or replace them with similar supplies ahdrge to the Contractor the cost occasioned to
UMDNJ thereby. In addition, if the Contractor fails furnish timely disposition instructions,
UMDNJ may dispose of the non-conforming suppliestfe Contractor's account in a reasonable
manner, in which case UMDNJ is entitled to reimbunent from the Contractor or from the
proceeds for the reasonable expenses of the cdrdigposition of the non-conforming supplies, as
well as for excess costs incurred or to be incurred

5.15.6 Any supplies or parts thereof correcteduonished in replacement pursuant to this clause
shall also be subject to all the provisions of ttiesise to the extent as supplies initially delaer

5.15.7 The word "supplies” as used herein includieded services.

5.15.8 The rights and remedies of UMDNJ providethis clause are in addition to and do not limit
any rights afforded to UMDNJ by any other claus¢hef contract.

5.15.9 Failure to agree upon any determinatiotbdomade under this clause shall be a dispute
concerning a question of fact within the meaninghef"Disputes” clause of this contract.

5.16 Material and Workmanship

Unless otherwise specifically provided in this gant, all equipment, material, and articles covered
by this contract are to be new and of the mostablet grade for the purpose intended. The
Contractor shall number all other identifying datad information respecting the performance,
capacity, nature, and rating of the machinery arethmanical and other equipment, which the
Contractor contemplates incorporating in the wvken required by this contract or when called for
by UMDNJ, the Contractor shall furnish for approvgl UMDNJ full information concerning the
material or articles (including, but not limited items such as Material Safety Data (MSD) sheets),
which the Contractor contemplates incorporatingh® work. No materials will be accepted unless
MSD’s have been provided and the containers arelddbaccording to OSHA 29CFR 1910, 1200
and the New Jersey Right to Know Law. When so tiecsamples shall be submitted for approval,
and this shall be done at the Contractor's expemsk,all shipping charges prepaid. Machinery,
equipment, material, and articles installed or us@tout required approval shall be at the risk of
subsequent rejection.

5.17 Inspection and Tests

All supplies shall be subject to inspection and ilysSUMDNJ.



5.18 Price Fluctuation During Contract

Unless otherwise noted by UMDNJ, all prices quatbkdll be firm through issuance of a contract or
purchase order and shall not be subject to increéaseg the period of the contract. In the evant

a manufacturer’s or Contractor’s price decreasemguhe contract period, UMDNJ shall receive
the full benefit of such price reduction on any elnkred purchase order and on any subsequent
order placed during the contract period. The ExeeuDirector of Materials Management must be
notified in writing of any price reduction withiive (5) days of the effective date.

Failure to report price reductions will result iancellation of contract for cause, pursuant to the
provisions of these Standard Terms and Conditions.

5.19 Delivery Costs

All shipments must be made “F.O.B. Destination.'gRelless of the method of quoting shipments,
the Contractor shall assume all costs, liabilitd aesponsibility for the delivery of merchandise in
good condition to UMDNJ.

“F.O.B. Destination” does not cover “spotting, loigies include delivery on the receiving platform at
any destination within UMDNJ, unless otherwise #jgett. No additional charges will be allowed for
any additional transportation costs resulting frgartial shipments made at the Contractor’s
convenience when a single shipment is ordered wighghts and measures of UMDNJ shall govern.

6.0 STANDARDS PROHIBITING CONFLICTS OF INTEREST

No bidder or contractor shall pay, offer to payagree to pay, either directly or indirectly, aeg$
commission, compensation, gift, gratuity, or ottieng of value of any kind to any UMDNJ officer
or employee as defined by N.J.S.A. 52:13D-13b. wittich such bidder or contractor transacts or
offers or proposes to transact business, or toraeyber of the immediate family, as defined by
N.J.S.A. 52:13013i., of any such UMDNJ officer ommoyee, or any partnership, firm, or
corporation with which they are employed or asgedaor in which such officer or employee has an
interest within the meaning of N.J.S.A. 52:130-13g.

The solicitation of any fee, commission, compemsatgift, gratuity or other thing of value by any
UMDNJ officer or employee from any bidder or cocta shall be reported in writing forthwith by
the bidder or contractor to the Attorney General #ime New Jersey Executive Commission on
Ethical Standards.



No bidder or contractor may, directly or indirectlyndertake any private business, commercial or
entrepreneurial relationship with, whether or natrgmant to employment, contract or other
agreement, express or implied, or sell any intemestuch bidder or contractor to, any UMDNJ
officer or employee having any duties or respotisds in connection with the purchase, acquisition
or sale of any property or services by or to UMDJany instrumentality thereof, or with any
person, firm or entity with which he is employedassociated or in which he has an interest within
the meaning of N.J.S.A. 52:130-13g. Any relatiopshsubject to this provision shall be reported in
writing forthwith to the Executive Commission onhigial Standards, which may grant a waiver of
this restriction upon application of the UMDNJ o#r or employee or upon a finding that the present
or proposed relationship does not present the palemactuality or appearance of a conflict of
interest.

No bidder or contractor shall influence, or attertptinfluence or cause to be influenced, any
UMDNJ officer or employee in his official capacity any manner which might tend to impair the
objectivity or independence of judgment of saidagff or employee.

No bidder or contractor shall cause or influenceattempt to cause or influence, any UMDNJ
officer or employee to use, or attempt to usepffisial position to secure unwarranted privileges
advantages for the bidder or contractor or anyrqteeson, bidder, contractor or corporation.

The provisions cited above shall not be constr@edrohibit a UMDNJ officer or employee from
receiving gifts from or contracting with bidder contractor under the same terms and conditions as
are offered or made available to members of theemgnpublic, subject to any guidelines
promulgated by the New Jersey Executive Commissioicthical Standards. UMDNJ reserves the
right to take any or all of the following actionpan bidder's or contractor's violation of any of th
foregoing provisions:

_ (a) Immediate termination of this or any contifaetween UMDNJ, the bidder or contractor;
_ (b) Disqualification of bidder or contractor fraany future contracts, bids or requests for bidt, an
_ (c) Any other action, at law or in equity.

Section B: Terms and Conditions Governing Bids anéProposals

1.0 APPLICABILITY OF STANDARD TERMS AND CONDITIONS

Unless the bidder is specifically instructed othisenin the solicitation document (i.e., Request for
Proposal (RFP), or Invitation for Bids (IFB)), tih@lowing terms and conditions will apply to all
contracts or purchase agreements made with thestsily of Medicine and Dentistry of New Jersey
(UMDNJ). These terms are in addition to the terms aonditions set forth in the solicitation
document and should be read in conjunction withesamiess the solicitation document specifically
indicates otherwise. If a bidder proposes changesnodifications or takes exception to any
UMDNJ'’s terms and conditions, the bidder must stesspecifically in writing in the bid proposal.
Any proposed change, modification, or exceptioddMDNJ’s terms and conditions by a bidder will
be a factor in the determination of an award obmtr@ctor purchase agreement.



2.0 STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL  CONTRACTORS

2.1 Corporate Authority

All New Jersey corporations must obtain a Certtcaf Incorporation from the Department of the
Treasury, Division of Revenue, prior to conductingginess in the State of New Jersey.

If a bidder receiving a notice of intent to awasdhe proposed contact awardee and such bidder is a
corporation incorporated in a state other than Newsey, such bidder must provide either a copy of
its Certificate of Authority to do business in N@ersey, issued by the New Jersey Department of the
Treasury, Division of Revenue, or evidence of pplecation to the Division of Revenue for such
Certificate of Authority, within seven (7) daystbe notice of intent to award.

If a bidder awarded a contract or purchase agreemmem individual not residing in this state or

a partnership organized under the laws of anotiaée,sthen the bidder shall execute a power of
attorney designating the State Treasurer as igsana lawful attorney to receive process in any
civil actions which may arise out of the performanaf this contract or agreement. This

appointment of the State Treasurer shall be irrablecand binding upon the bidder, its heirs,
executors, administrators, successors or assigfithin ten (10) days of receipt of this process,

the Treasurer shall forward same to the bidddneattldress designated herein.

3.0 PROPOSALS TERMS

3.1 Contract Amount

The estimated amount of the contract(s), when dtatethe solicitation document, shall not be
construed as either the maximum or minimum amouri¢lwUMDNJ shall be obliged to order as the
result of this solicitation document or any contrantered into as a result of this solicitation
document.

3.2 Director of Purchasing Service’s Right of FiBad Acceptance

The contract shall be awarded to that responsiiddeb whose bid, conforming to the solicitation
document, will be most advantageous to UMDNJ, pand other factors considered. Awards will
not be based on any discounts offered by the biddée Director of Purchasing Services reserves
the right to reject any or all bids, or to awardnihole or in part if deemed to be in the best egeof
UMDNJ to do so.

3.3 Causes for Automatic Rejection of Bids

Bids may be automatically rejected for the follog/ieasons:
3.3.1 No signature on at least one copy of the bid

3.3.2 Bid not received on or before the scheduled tina¢e dpecified, and place designated on
the bid request form (or as amended during theypemeent process via addendum);



3.3.3 Failure to attend a mandatory pre-bid canfee and/or mandatory site inspection;

3.3.4 Failure to initial a price alteration. luait price in the bid has been altered, the bidder'
initials must appear adjacent to the alterationxargples of alterations include, but are not
limited to, cross-outs and erasures, with re-edtgmeces. If the alteration has not been so
initialed, that particular item only in the bid Wile automatically rejected, except as follows: If
the extended price is correct and does not comaftenations, it shall be considered the bid price.
If the extended total price does not contain aliena and the altered unit price is not initialed,
the extended total price is considered as the b pin the event of an automatic rejection of a
price (or prices), when the bid contains multiptems, the remainder of the bid will be

evaluated,;

3.3.5 If information essential to a bid evaluatiorgluding, but not limited to, price, terms, and
product description is submitted in pencil;

3.3.6 Failure to comply with Ownership Disclosueguirements promulgated pursuant to N.J.S.A.
52:2524.2.

3.4 UMDNJ’s Right to Inspect Bidder’'s FacilitiesMIDNJ reserves the right to inspect the
bidder's establishment before making an award,ttier purposes of ascertaining whether the
bidder has the necessary facilities for perfornthegcontract.

3.5 UMDNJ's Right to Request Further Information

The Director of Purchasing Services reserves tig to request all information which may assist in
making a contract award, including factors necgssaevaluate the bidder’s financial ability.

Further, the Director of Purchasing Services resethie right to request a bidder to explain initeta
how the bid price was determined. Section 952 ef@mnibus Reconciliation Act of 1980 (P.L. 96-
499) requires that providers include in contraas $ervices a provision allowing the Federal
Government to have access to all documents andd®tioat are needed to verify the Contractor’'s
cost, if the value of the contract over 12 mongha t least $10,000.

3.6 Brand Name Specification

When a specification requires a particular manuf&et or brand, it indicates the quality and
characteristics of the item being specified. Failon the part of the bidder to confirm its prowsif
the manufacturer and/or brand specified shall estcoed by UMDNJ to mean that the bidder will
furnish the brand as specifieth instances where manufacturer or brand are spdcihe bidder
may offer the brand specified, or may offer an ‘@tjitem, provided that the item is similar to
the specified brand in all essential charactegstiderms of quality and functionality.

3.7 SampledUMDNJ reserves the right to require the bidder/@mtbr to submit samples for
approval. UMDNJ shall be the sole judge as to wéredaid materials meet its requirements. All
literature and/or samples submitted in connectigh this bid shall become the property of UMDNJ.



When "Samples Required" is indicated in a solimtatdocument, it shall be understood that all
bidders shall furnish and deliver samples for aterh where specified.

Sample(s) shall be delivered to UMDNJ at the tirhbid submission.

Sample(s) delivered shall be tagged indicatingnidi@e of the bidder, the UMDNJ bid number, bid
item number and complete description of item.

Failure to submit samples required may disqualibyca

3.8 Corrections

Erasures or other changes in bids must be explanetherwise noted over signature of bidder.
3.9 Bid Security

3.9.1 Bid Security

If bid security is required, such security mustsodmitted with the bid in the amount listed in the
solicitation document, see N.J.A.C. 17:12-2.4. éytable forms of bid security are as follows:

(a) A properly executed individual bid bond issumdan insurance or security company authorized
to do business in the State of New Jersey; or,
(b) A certified or cashier’s check drawn to theeardf UMDNJ; or,
(c) An irrevocable letter of credit drawn naming threasurer, UMDNJ as beneficiary issued by a
federally-insured financial institution.
UMDNJ will hold all bid security during the evalimh process. As soon as is practicable after
completion of the evaluation, UMDNJ will:

(a) Issue an award notice for those offers accepyddMDNJ; and,

(b) Return all bond securities to those who havebeen issued an award notice.

All bid security from Contractors who have beeruess$ an award notice shall be held until the
successful execution of all required contractuatudeents and bonds (performance bond,
insurance, etc.). If the Contractor fails to execilte required contractual documents and bonds
within thirty (30) calendar days after receipt ofaad notice, the Contractor may be found in
default and the contract terminated by UMDNJ. Isecaf default, UMDNJ reserves all rights,
inclusive of, but not limited to, the right to ptese material and/or to complete the required
work in accordance with the New Jersey AdminisgatCode and to recover any actual excess
costs from the Contractor. Collection against the $ecurity shall be one of the measures
available toward the recovery of any excess costs.

3.10_ Complaints

Where a bidder has a history of performance problasndemonstrated by formal complaints and/or
contract cancellations for cause pursuant thesed8td Terms and Conditions, a bidder may be
bypassed for this award. See N.J.A.C. 17:12 -2.8.



3.11 Subcontracting or Assignment

In the event the bidder proposes to subcontracth®rservices to be performed under the terms of
the contract award it shall state so in its bid attdch for approval a list of said subcontractord
an itemization of the products and/or servicesgsipplied by them.

Nothing contained in the specifications shall benstued as creating any contractual
relationship between any subcontractor and UMDNJ.

4.0 TERMS RELATING TO PRICE QUOTATION

4.1 Delivery Costs

Unless otherwise noted in the solicitation documatitprices for items in bid proposals are to be
submitted “F.O.B. Destination.” Proposals submittgter than “F.O.B. Destination” may not be
considered. Regardless of the method of quotingnséints, the Contractor shall assume all costs,
liability and responsibility for the delivery of mehandise in good condition to UMDNJ.

“F.O.B. Destination” does not cover “spotting,” lides include delivery on the receiving platform
at any destination within UMDNJ, unless otherwipedfied. No additional charges will be allowed
for any additional transportation costs resultingnf partial shipments made at the Contractor’s
convenience when a single shipment is ordered wiights and measures of UMDNJ shall govern.
4.2 C.O.D. Terms

C.0O.D. terms are not acceptable as part of a lmidgzal and will be cause for rejection of a bid.

Name of Firm:

Accepted by:

Name and Title:

Date:




AFFIRMATIVE ACTION DOCUMENTATION

Dear Vendor:

As a State Agency, New Jersey State RegulationsANLJ 17:27 requires us to obtain
documentation regarding our vendors’ “Affirmativectdon” status. In order for us to be in
compliance and do business with your company fergtocurement of goods and services, it
will be necessary for you to provide only one @ tbllowing documents with your bid/proposal
response.

1. A State of New Jersey “Certificate of Employattmation Report Approval,” or

2. A Form AA/302 Affirmative Action Employee Inforation Report, or

3. A Federal letter of approval from the Departmaitabor.

Please understand the importance of this requddtough you may have already submitted this
information, our files must be updated annuallyhwiurrent employment statistics. Your

noncompliance of this request may result in sudpansf any future business with your
company.

Sincerely,

Purchasing Services



