
City of Aspen 
REQUEST FOR PROPOSALS 

 
 Sealed proposals will be received at the City of Aspen Purchasing Office, 130 South Galena 
Street, Aspen, Colorado until 3:00p.m., January 8, 2010, at which time the proposals will be 
opened and reviewed, for the following City of Aspen project:    
 
 Wheeler Opera House Website Redesign  

 
 The project will include, but is not limited to: professional services to redesign, develop, 
host, and implement the internet site.  Physical website design, site architecture, and 
implementation are included in this project.  
 

Complete Proposal Packages are available to download from the Purchasing website at 
http://www.aspenpitkin.com/depts/54/rfp_and_bid.cfm   
 
 The City reserves the right to reject any or all Proposals or accept what is, in its judgment, 
the Proposal which is in the City's best interest. The City further reserves the right, in the best 
interests of the City, to waive any technical defects or irregularities in any and all Proposals 
submitted. 
 
 The Proposal must be placed in an envelope securely sealed therein and labeled: "Proposal 
for Wheeler Opera House Website Redesign”.  
 
 Discussion may be conducted with responsible Offerors who submit Proposals determined 
to be reasonably susceptible of being selected for award for purpose of classification to assure full 
understanding of, and responsiveness to the solicitation requirements. 
  
 In addition to price, the criteria set forth in the Instruction to Offerors and any specific 
criteria listed below, may be considered in judging which Proposal is in the best interests of the 
City.  
 
    BY ORDER OF THE CITY OF ASPEN, COLORADO 
 
    Rebecca Hodgson 
 



Introduction 
The City of Aspen is requesting proposals from qualified vendors to provide website services for 
the Wheeler Opera House (WOH).  The Wheeler is seeking professional services to redesign, 
develop, host, and implement its internet site.  Physical website design, site architecture, and 
implementation are included in this project.  The current website can be found at 
www.wheeleroperahouse.com. 
 
Background 
Since the 1990s, the Wheeler has featured a website at www.wheeleroperahouse.com to better 
serve our patrons and to provide the most current information regarding events at the Wheeler.  
In 2007, WOH staff changed the name of its box office to Aspen Show Tickets at the Wheeler 
(AST), in order to reflect its expanding client base as a regional ticket sales center.  Along with 
that name change, WOH staff created an additional website focusing on ticket sales for events at 
other venues: www.aspenshowtickets.com.  The two websites currently have distinct and 
separate designs, but they receive event information from the same source. 
 
WOH staff would like to acquire website services that feature the latest in software technology, 
specifically to add flexibility and ease of website updates and more freedom with layout and 
graphics on the website, as well as more friendly features for the end user.  All updates are 
currently done using Macromedia Contribute, so only two staff members have the ability to 
make changes to the website.  Part of this proposal will be the implementation of a content 
management system, along with training and support that will allow for easier updating for more 
staff members.  The content management system should allow for levels of control for different 
users. 
 
In order to present a more consistent and streamlined image to the public, the Wheeler desires to 
combine its current two websites into one.  As a department of the City of Aspen and centrally 
located within the town, the Wheeler encompasses a diverse audience of year-round residents, 
part-time residents, tourists, and local businesses.  Inherent in this diversity is the design 
challenge to address WOH and AST patrons and clients in a consistent way, while allowing for 
creativity in presentation.  The Wheeler staff has strong ideas about design and will have input 
on the design and architecture of the site. 
 
Ticket sales – for events at both the Wheeler and other venues – are an important part of the 
theater’s day-to-day business, and the volume of sales is continuing to increase, creating more 
traffic in the box office and on the website.  In response to this level of growth, in October 2009, 
the Wheeler issued an RFP for ticketing software that can accommodate the box office’s current 
needs and that has the potential to expand with the business.  An essential component of the 
website redesign is the integration with the online component of the ticketing system, in order to 
ensure an easy and seamless purchasing process for WOH and AST patrons.  An amendment to 
this document will be issued in January 2010, once the ticketing software has been selected.  
Preference will be given to Offerors who have experience working with online ticketing systems 
or integrating with other e-commerce applications. 
 
WOH staff has a short timeline in mind for this project.  The goal date for the launch of the 
redesigned website is April 15, 2010 – this will coordinate with the roll-out of the ticketing 



software, which is being timed to fall during a non-peak time for box office staff.  Offerors are 
encouraged to provide a timeline for the website project with this goal date in mind, with the 
understanding that there is some flexibility with respect to the launch date. 
 
 
Scope of Work 
The following are services that are desired for the Wheeler Opera House and Aspen Show 
Tickets website.  Depending on budget and timing, these may come in a phased approach.  As 
such, it is possible that not all items listed below will be implemented in the scope of this 
proposal.  Services may be prioritized from the below list.  While this RFP covers a specific set 
of deliverables, the potential is for this to become an ongoing relationship for additional website 
services.  Two items are encouraged: list quotes for these services in a way that allows for 
flexibility in choice, and make the bid in combination with another vendor where needed and 
appropriate. 
 
Website Design and Function 
 
Required features: 

1. A completely new graphic design in line with WOH/AST branding, utilizing 
variations of the design for different sections of the website.  A minimum of three 
alternative designs will be submitted for evaluation. 

2. Combine information and functionality from both wheeleroperahouse.com and 
aspenshowtickets.com into one comprehensive, streamlined website. 

3. A new information architecture and content organization that enhances usability, 
navigation, and search capability. 

4. Site content conversion, clean up, and migration from wheeleroperahouse.com 
and aspenshowtickets.com. 

5. Conversion or replacement of existing web applications – see Appendix A 
6. E-commerce structure for ticket sales, which will be integrated with the AST 

ticketing software. 
7. Navigational tools that allow the user to find content based on various taxonomies 

– such as the type of use, departmental structure, type of services, type of 
document, as well as a search function 

8. Ability to provide web application and development services in an ongoing 
relationship with the Wheeler. 

9. Printer-friendly options for optimizing web pages for print. 
10. Email to a friend options for sending web pages via email. 
11. Maintenance and trouble-shooting of new website. 

 
 
Preferred features: 

1. Provide unified WOH/AST user interface while allowing for sub-levels of 
thematic branding/navigation 

2. Compatibility with multiple browsers including, but not limited to, various 
editions of Internet Explorer, Mozilla Firefox, Safari. 

3. Robust search engine with advanced/customizable search capabilities. 



4. Support for delivery of web content to mobile devices.  
5. Feedback and/or request forms which relay information to staff and optionally 

send email to the customer. 
6. Social networking tools, such as wikis, blogs, forums, threaded discussions, and 

message boards. 
7. The ability to create an email newsletter template designed to correspond to the 

design of the website. 
8. Ability to send an email newsletter through the website. 
9. Live chat support for five ticket seller stations. 
10. E-commerce structure and gift shop “store” page for merchandise sales, which 

will be integrated with the AST ticketing software. 
11. RSS feeds and podcasting. 
12. Streaming and archived video. 
13. Show federal section 508/ADA/W3C basic level compliance. 
14. Other website utilities/functions as recommended by Proposer. 

 
 
A Quality Web Content Management System Solution 
 
This software should allow for non-technical users to be able to enter and manage their own 
content as simply as possible.  The chosen web content management system will be integrated 
into the overall design from the start. 

1. Industry standard/commercially available or open source CMS with independent 
industry research/reviews available.   

2. Open API allowing WOH/AST or third party contractors to configure, customize, 
and integrate. 

3. Easily integrated with other industry standard/commercially available line of 
business applications and systems. 

4. Non-technical/easy to use for content providers. 
5. Fully integrated with new site design. 
6. Manage wheeleroperahouse.com and aspenshowtickets.com. 
7. Multi-user – starting with 5 users with upgrade path for additional users – specify 

licensing/cost implications for additional users. 
8. Able to easily create and manage: 

a. Calendar of events 
b. Interactive forms 
c. News and press releases 
d. Streaming video 
e. E-newsletters 
f. Surveys 

9. Web 2.0 capabilities 
 
Website Documentation/Management Policy 

1. Site policies – privacy, acceptable usage, intellectual property 
2. Baseline site inventory 
3. Style guide – graphic design standards, fonts/colors, digital image specifications 



4. Site management/administration manual 
5. Site statistics reporting – customizable 

 
Website Hosting 
 

The website developer shall work with WOH staff to determine the most effective 
approach to hosting the website.  The website developer shall provide this service directly 
or identify a third party.  If a third party is chosen for hosting, access to the third party’s 
technical support staff must be made available to WOH staff, at a minimum, during 
regular business hours (Monday through Friday from 8:30am to 5:00pm) and preferably 
during evenings and weekends.  Any hosted solution must allow for 
easy/ready/flexible/full access by Wheeler and City IT staff. 
Any solution should address: 
 Security 
 Bandwidth management 
 Service level agreement 
 Managed services offerings 

 
 
Formal review and approval points, along with a timeline, must be included in design and 
programming schedules. 
 
Submission Requirements 
Offerors must submit four (4) paper copies and one (1) electronic copy on a disc combined into a 
single PDF document on or before 3:00pm, January 8, 2010 at the City of Aspen Purchasing 
department, 130 S Galena Street, Aspen, Colorado 81611.  The City cannot accept late or faxed 
proposals.  Proposals must be submitted in a sealed envelope clearly marked “Proposal for 
Wheeler Opera House Website Redesign.”  Offerors must use the format outlined below.  Failure 
to do so may result in disqualification.  Late proposals cannot be accepted and will be returned 
unopened to the Offeror. 
 
Section 1 Company Introduction Introduce firm, including location, number of years  

in business, and key personnel 
 
Section 2 Qualifications   Experience with website design, development, and  

implementation for projects of similar scope 
 

Section 3 Design Philosophy  Description of your overall approach to this project,  
along with your methodology for assessing each 
issue 

 
Section 4 Timeline   Project plan with timelines and schedules for  

performance of each task and proposed acceptance 
criteria for each task  

 
Section 5  Schedule of Fees   Cost proposal, including identification of specific  



tasks and proposed costs per task 
 
Section 6 Samples   At least three  samples of your work product from a  

similar project 
 
Section 7 References   At least five (5) references from projects completed  

within the last two years 
 

Evaluation Criteria 
The following criteria will be used to evaluate all Proposals: 

• Recommended approach and perceived ability to deliver services (20%) 
• Relationship with clients – based on input from references (20%) 
• Level of experience with the features, applications, evaluation, and 

implementation of websites for diverse entities (20%) 
• Demonstrated understanding and ability to deliver technologies used in the 

development, implementation, and hosting of websites – including hardware, 
software, application development, and graphic design (20%) 

• Financial stability of Offeror (10%) 
• Cost (10%) 

 
The City reserves the right to reject any or all Proposals or accept what is, in its judgment, the 
Proposal which is in the City’s best interest.  The City further reserves the right, in the best 
interest of the City, to waive any technical defects or irregularities in any and all Proposals 
submitted. 
 
Discussion may be conducted with responsible Offerors who submit Proposals determined to be 
reasonably susceptible of being selected for award for purposes of classification and to assure 
full understanding of, and responsiveness of, the Proposal to the solicitation requirements. 
 
Questions and Answers 
All question related to this Request for Proposals must be submitted in writing to the Purchasing 
department via email to rebecca.hodgson@ci.aspen.co.us (preferred) or faxed to (970) 920-5119.  
Q&As will be posted on the City of Aspen Purchasing website.  Proposers are responsible for 
checking the website each Friday for updates. 
 
Projected Timetable 
 Question and Answer Period Closes 
 Proposals Due      January 8, 2010 
 Award Notification     January 25, 2010 
 Contract Due      February 1, 2010 
 Contract to City Council for Approval  February 8, 2010 
 Target Project Completion Date   April 15, 2010 
 
The City reserves the right to modify the timeline if necessary. 



APPENDIX A 
 

Existing Web Applications 
 
 

1. Calendar 
Allows entry of events to appear on a public calendar.  All events can have associated 
photos, descriptions, ticket information, and website links which are updated via a user 
interface.  Different views are available via a filter for presenter, date, and type of event. 
http://www.aspenshowtickets.com/tickets/eventsAll.cfm 
http://www.wheeleroperahouse.com/wheeler/eventsLive.cfm 

 
2. News and Press Releases 

Posted via a user interface. 
http://www.wheeleroperahouse.com/wheeler/news.html 
 

3. Contact Us 
A way for the web user to contact Wheeler staff via the web – directly to a department or 
to a general mailbox. 



 THE CITY OF ASPEN 
 INSTRUCTIONS TO OFFERORS 
 OF PROFESSIONAL SERVICES  
  
 
1. The City of Aspen has advertised to invite Professionals to submit sealed Proposals as more 

fully described in the Request for Proposals. The following instructions have been prepared 
to assist Offerors in the preparation of their Proposals. These instructions may be altered by 
the City whenever it is deemed necessary in the best interests of the City.  

 
2. The Contract Documents for this project shall consist of the following documents: 
 
  A. Request for Proposals (Public Notice and Letters to Potential Offerors). 
  B. Instructions to Offerors. 
  C. Addenda, if any. 
  D. Proposal submitted by Offeror. 
  E. Proposal Bond Forms, if any. 
  F. Qualification Form, if any. 
  G. Notice of Award. 
  H. Agreement. 
  I. Scope of Work, if not set forth in the Request for Proposals. 
  J. Notice to Proceed. 
 
3. Information contained in the Contract Documents, as completed during the contract award 

process, shall be the basis for the Proposals, and nothing shall be deemed to change or 
supplement this basis except for written revisions to the above documents issued by the City 
of Aspen. 

 
4. The City of Aspen reserves the right to reject any or all Proposals or accept what is, in its 

judgment, the best Proposal. The City further reserves the right, in the best interests of the 
City, to waive any technical defects or irregularities in any and all Proposals submitted, and 
to negotiate contract terms with the Successful Offeror, and the right to disregard all 
nonconforming, nonresponsive or conditional Proposals. Discrepancies between words and 
figures will be resolved in favor of words. Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct sum. 

 
5. The cost of proposal preparation shall be borne solely by the persons or entities submitting 

proposals. 
 
6. The following procedures or steps shall be followed after the issuance or publication of 

Request for Proposals: 
 
  A. Reference is made to the Request for Proposals to determine if a pre-

Proposal conference will be scheduled, and if so, where and when. If a pre-
Proposal conference is scheduled, attendance at the pre-Proposal conference 
is mandatory unless prior authorization is given by the City. The costs of 



attendance at a pre-Proposal conference shall be borne entirely by the 
Offeror. 

 
  B. Reference is made to the Request for Proposals to determine how complete 

Proposal Packages may be obtained. 
 
  C. Before submitting a Proposal, each Offeror must (a) examine the Contract 

Documents thoroughly, (b) visit the site, if any, to familiarize her/himself 
with local conditions that may in any manner affect cost, progress or 
performance of the Work, (c) familiarize her/himself with federal, state and 
local laws, ordinances, rules and regulations that may in any manner affect 
costs, progress or performance of the Work; (d) familiarize her/himself with 
the unique weather conditions of the City of Aspen and surrounding area that 
may affect costs, progress or performance of Work; and (e) study and 
carefully correlate Offeror's observations with the Contract Documents. 

 
  D. Reference is made to the Request for Proposals for the identification of those 

reports of investigations and tests of subsurface and latent physical 
conditions at the site or otherwise affecting cost, progress or performance of 
the Work which have been relied upon by the the City of Aspen or a 
consultant in preparing any Drawings or Specifications. These reports are 
not guaranteed as to accuracy or completeness, nor are they part of the 
Contract Documents. Before submitting her/his Proposal each Offeror will, 
at her/his own expense, make such additional investigations and tests as the 
Offeror may deem necessary to determine her/his Proposal for performance 
of the Work in accordance with the time, price and other terms and 
conditions of the Contract Documents. 

 
  E. Reference is made to the Request for Proposals to determine the place, date, 

and time for delivering sealed Proposals for this project. 
 
  F. Proposals shall be submitted at the time and place indicated in the Request 

for Proposals and shall be included in an opaque sealed envelope, marked 
with the Project title and name and address of the Offeror and accompanied 
by the Proposal Security referenced below and other required documents. If 
the Proposal is sent through the mail or other delivery system the sealed 
envelope shall be enclosed in a seperate envelope with the notation 
"PROPOSAL ENCLOSED" on the face thereof. Proposals submitted by 
facsimile machine (FAX) shall not be accepted or considered. 

 
  G. Reference is made to the Request for Proposals to determine if Proposal 

Security shall be required for this project. If a Proposal Security is required 
then each proposal must be accompanied by Proposal Security made payable 
to the City of Aspen, in an amount of five percent (5%) of the maximum 
Proposal price and in the form of a certified or bank check or a Proposal 
Bond (on form attached, if a form is prescribed) issued by a Surety.  



 
   The Proposal Security of the Successful Offeror will be retained until such 

Offeror has executed the Agreement and furnished the required Payment and 
Performance Bonds, if any are required by the Supplemental General 
Conditions, whereupon it will be returned; if the Successful Offeror fails to 
execute and deliver the Agreement and furnish the require Performance and 
Payment Bonds, if any are required, within fifteen (15) days of the Notice of 
Award, the City of Aspen may annul the Notice of Award and the Proposal 
Security of that Offeror shall be forfeited. The Proposal Security of any 
Offeror whom the City of Aspen believes to have a chance of receiving the 
award may be retained by the City of Aspen until the earlier of the seventh 
day after the "effective date of the Agreement" (which term is defined in the 
General Conditions) or the sixty first (61) day after the Proposal opening. 
Proposal Security of other Offerors will be returned within seven (7) days of 
the Proposal opening. 

 
  H. Reference is made to the Request for Proposals for any Proposal Forms that 

may be required to be completed as part of the Proposal. Proposal Forms, if 
any are required, must be completed in ink or by a printer/typewriter. The 
Proposal price must be stated in words and numerals; in case of a conflict, 
words will take precedence. Proposals by corporations must be executed in 
the corporate name by the president or a vice-president (or other corporate 
officer accompanied by evidence of authority to sign) and the corporate seal 
must be affixed and attested by the secretary or an assistant secretary. The 
corporate address and state of incorporation shall be shown below the 
signature. Proposals by partnerships must be executed in the partnership 
named and signed by a partner, whose title must appear under the signature 
and the official address of the partnership must be shown below the 
signature. 

 
  I. Proposals may be modified or withdrawn by an appropriate document duly 

executed (in the manner that a Proposal must be executed) and delivered to 
the place where Proposals are to be submitted at any time prior to the 
opening of Proposals. If, within twenty four (24) hours after Proposals are 
opened, any Offeror files a duly signed written notice with the City of Aspen 
and promptly thereafter demonstrates to the reasonable satisfaction of the 
City of Aspen that there was a material and substantial mistake in the 
preparation of her/his Proposal, that the Offeror may withdraw her/his 
Proposal and the Proposal Security will be returned. Thereafter that Offeror 
shall be disqualified from submitting a Proposal. 

 
  J. At the place, date and time fixed for opening Proposals, all Proposals 

received prior to that time shall be opened and reviewed. All Proposals shall 
remain open for a period of thirty (30) days, but the City may, in its sole 
discretion, release any Proposal and return the Proposal Security prior to that 
date. 



 
  K. The City shall then evaluate each Proposal in the best interests of the City of 

Aspen. The proposals shall be evaluated to determine which are the most 
advantageous to the City of Aspen taking into consideration price, the 
evaluation factors set forth at Section 3-14(f) of the Aspen Municipal Code, 
and any factors set forth in the Request for Proposals.  

 
  L. Prior to accepting a Proposal, the City may decide to interview one or more 

Offerors to negotiate final contract terms for inclusion in the Agreement.  
 
  M. To demonstrate qualifications to perform the Work, each Offeror must be 

prepared to submit within five (5) days of a request, financial data, previous 
experience or evidence of authority to conduct business in the state of 
Colorado. Notwithstanding any language to the contrary contained in any 
Request for Proposals, professionals shall not be required to divulge any 
information they deem to be confidential regarding previous clients, work 
performed, or cost of said previous work. The request, if any, for financial 
data is intended solely to help assess the professional’s capacity and 
qualifications to work for the City.  

 
  N. Upon determining the successful Offeror, the City of Aspen shall send to the 

Successful Offeror a Notice of Award notifying the recipient of the City's 
acceptance of the Offeror's Proposal, subject to the City Manager or City 
Council approval of the Contract Documents. The Notice of Award shall 
also forward to the presumptive Successful Offeror three (3) unexecuted 
copies of the Agreement with instructions to execute and return the same to 
the City within ten (10) days or risk having their Proposal declared 
abandoned.  If the proposed Agreement shall be for an amount in excess of 
$25,000.00, the City Council at its next regularly scheduled meeting 
following receipt by the City of the duly executed copies of the Agreement 
shall be asked to consider approval of the Agreement and authorize the 
Mayor of the City of Aspen to execute the same. If the proposed Agreement 
shall be in an amount equal to or less than $25,000.00 the City Manager shall 
be asked to consider approval of the Agreement by executing the same.  

 
  O. Upon receipt of all documents required by the Notice of Award and upon 

approval of the Agreement by the City Council or City Manager, the 
Successful Offeror shall be sent a Notice to Proceed along with a copy of the 
Agreement duly executed by the City Manager or Mayor of the City of 
Aspen. 

 
7. All purchases of supplies, construction or building materials shall not include Federal Excise 

Taxes or Colorado State or local sales or use taxes. The City of Aspen's State of Colorado 
tax identification number is 98-04557. The City of Aspen's Federal Tax Identification 
Number is 84-6000563. 

 



8. There are specific indemnity and insurance requirements which the Successful Offeror must 
comply with prior to the start of Work for this project. These requirements are set forth in 
detail in the Agreement. 

 
9. The submission of a Proposal will constitute an incontrovertible representation by the 

Offeror that he has complied with every requirement of these instructions and that the 
Contract Documents are sufficient in scope and detail to indicate and convey understanding 
of all terms and conditions for performance of the Work. 

  
10. Reference is made to the Request for Proposals for the identity of the City of Aspen's project 

manager(s) who will coordinate all aspects of the selection process. All questions about the 
meaning or intent of the Contract Documents shall be submitted to the project manager(s) in 
writing. Replies will be issued by Addenda mailed or delivered to all parties recorded by the 
project manager(s) as having received a Proposal Package. Questions received less than ten 
(10) days prior to the date of Proposal openings may not be answered. Only questions 
answered by formal written Addenda will be binding. Oral and other interpretations or 
clarifications will be without legal effect. 

 
11.. By submitting an offer or bid, Professional certifies and represents that at this time: 
 

(i)  Professional shall confirm the employment eligibility of all employees who 
are newly hired for employment in the United States; and  

 
(ii) Professional has participated or attempted to participate in the Basic Pilot 
Program in order to verify that it does not employ illegal aliens. 

 
instruc3.bid – version 6/07 
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CITY OF ASPEN STANDARD FORM OF AGREEMENT  - 2009                            

 
PROFESSIONAL SERVICES 
 
 
                  City of Aspen Project No.: ____________. 
 
AGREEMENT made as of ______ day of _______________________, in the year ________. 
 
BETWEEN the City: 
            Contract Amount: 
  The City of Aspen 
  c/o _________________________________ 
  130 South Galena Street 
  Aspen, Colorado 81611 
  Phone: (970) 920-5055 
                                          
 
And the Professional: 
 
  _____________________________________ 
  c/o ___________________________________ 
  ______________________________________ 
  ______________________________________ 
  Phone: __________________________    
 
                   
For the Following Project: 
 
  ____________________________________________________________________________ 
  ____________________________________________________________________________ 
 
 
Exhibits appended and made a part of this Agreement: 
 
 
 
 
 
 
 

   If this Agreement requires the City to pay 
   an amount of money in excess of             
   $25,000.00 it shall not be deemed valid   
    until it has been approved by the City      
    Council of the City of Aspen. 
 
   City Council Approval: 
 
  Date: ___________________________ 
 
  Resolution No.:___________________ 

  
 Exhibit A:   Scope of Work. 
 Exhibit B:   Hourly Fee Schedule. 

 
 
         Total:          $________________ 
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The City and Professional agree as set forth below. 
 
1. Scope of Work.  Professional shall perform in a competent and professional manner the 
Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.  
 
2.      Completion.  Professional shall commence Work immediately upon receipt of a written Notice 
to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is 
consistent with professional skill and care and the orderly progress of the Work in a timely manner. 
The parties anticipate that all Work pursuant to this Agreement shall be completed no later than 
__________________. Upon request of the City, Professional shall submit, for the City's approval, a 
schedule for the performance of Professional's services which shall be adjusted as required as the 
project proceeds, and which shall include allowances for periods of time required by the City's 
project engineer for review and approval of submissions and for approvals of authorities having 
jurisdiction over the project. This schedule, when approved by the City, shall not, except for 
reasonable cause, be exceeded by the Professional. 
 
7. Payment.  In consideration of the work performed, City shall pay Professional on a time and 
expense basis for all work performed. The hourly rates for work performed by Professional shall not 
exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually 
agreed to by the parties the payments made to Professional shall not initially exceed the amount set 
forth above. Professional shall submit, in timely fashion, invoices for work performed. The City 
shall review such invoices and, if they are considered incorrect or untimely, the City shall review the 
matter with Professional within ten days from receipt of the Professional's bill. 
 
8. Non-Assignability.  Both parties recognize that this Agreement is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities 
or obligations under this Agreement. Professional shall be and remain solely responsible to the City 
for the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each 
of whom shall, for this purpose be deemed to be an agent or employee of the Professional to the 
extent of the subcontract. The City shall not be obligated to pay or be liable for payment of any sums 
due which may be due to any sub-contractor. 
 
9.     Termination of Procurement.   The sale contemplated by this Agreement may be canceled 
by the City prior to acceptance by the City whenever for any reason and in its sole discretion the 
City shall determine that such cancellation is in its best interests and convenience. 

 
10. Termination of Professional Services. The Professional or the City may terminate the 
Professional Services component of this Agreement, without specifying the reason therefor, by 
giving notice, in writing, addressed to the other party, specifying the effective date of the 
termination. No fees shall be earned after the effective date of the termination. Upon any 
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 
photographs, reports or other material prepared by the Professional pursuant to this Agreement shall 
become the property of the City. Notwithstanding the above, Professional shall not be relieved of 
any liability to the City for damages sustained by the City by virtue of any breach of this Agreement 
by the Professional, and the City may withhold any payments to the Professional for the purposes of 



 
Agreement Professional Services                                            Page 2 
 
 
 

set-off until such time as the exact amount of damages due the City from the Professional may be 
determined. 
 
11. Independent Contractor Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Professional shall be, and shall perform as, an independent Contractor 
who agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent or 
servant of the City.  City is interested only in the results obtained under this contract.  The manner 
and means of conducting the work are under the sole control of Professional.  None of the benefits 
provided by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of 
Professional.  Professional shall be solely and entirely responsible for its acts and for the acts of 
Professional's agents, employees, servants and subcontractors during the performance of this 
contract.  Professional shall indemnify City against all liability and loss in connection with, and shall 
assume full responsibility for payment of all federal, state and local taxes or contributions imposed 
or required under unemployment insurance, social security and income tax law, with respect to 
Professional and/or Professional's employees engaged in the performance of the services agreed to 
herein. 
 
12. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, 
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
account of injury, loss, or damage, including without limitation claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 
whatsoever, which arise out of or are in any manner connected with this contract, if such injury, loss, 
or damage is caused in whole or in part by, or is claimed to be caused in whole or in part by, the act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subcontractor of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subcontractor of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subcontractor of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 
or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 
 
13. Professional's Insurance.   
 

(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in addition 
to any other insurance requirements imposed by this contract or by law. The Professional 
shall not be relieved of any liability, claims, demands, or other obligations assumed pursuant 
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to Section 8 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 

 
(b)      Professional shall procure and maintain, and shall cause any subcontractor of the 
Professional to procure and maintain, the minimum insurance coverages listed below. Such 
coverages shall be procured and maintained with forms and insurance acceptable to the City. 
All coverages shall be continuously maintained to cover all liability, claims, demands, and 
other obligations assumed by the Professional pursuant to Section 8 above. In the case of any 
claims-made policy, the necessary retroactive dates and extended reporting periods shall be 
procured to maintain such continuous coverage. 

  
(i) Workers’ Compensation insurance to cover obligations imposed by 
applicable laws for any employee engaged in the performance of work under this 
contract, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) disease - policy limit, and 
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) disease - each 
employee. Evidence of qualified self-insured status may be substituted for the 
Workers' Compensation requirements of this paragraph. 

 
(ii) Commercial General Liability insurance with minimum combined single 
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE 
MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be applicable to 
all premises and operations. The policy shall include coverage for bodily injury, 
broad form property damage (including completed operations), personal injury 
(including coverage for contractual and employee acts), blanket contractual, 
independent contractors, products, and completed operations. The policy shall 
contain a severability of interests provision. 

 
(iii) Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than ONE MILLION 
DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS 
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The policy 
shall contain a severability of interests provision. If the Professional has no owned 
automobiles, the requirements of this Section shall be met by each employee of the 
Professional providing services to the City under this contract. 

 
(iv) Professional Liability insurance with the minimum limits of ONE MILLION 
DOLLARS ($1,000,000) each claim and ONE MILLION DOLLARS ($1,000,000) 
aggregate. 

 
(c)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or 
provided through any insurance pool of the City, shall be excess and not contributory 
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insurance to that provided by Professional. No additional insured endorsement to the policy 
required above shall contain any exclusion for bodily injury or property damage arising from 
completed operations. The Professional shall be solely responsible for any deductible losses 
under any policy required above. 

 
(d)  The certificate of insurance provided by the City shall be completed by the Professional's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City 
prior to commencement of the contract. No other form of certificate shall be used. The 
certificate shall identify this contract and shall provide that the coverages afforded under the 
policies shall not be canceled, terminated or materially changed until at least thirty (30) days 
prior written notice has been given to the City.  

 
(e)  Failure on the part of the Professional to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which City may immediately terminate this contract, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay 
any and all premiums in connection therewith, and all monies so paid by City shall be repaid 
by Professional to City upon demand, or City may offset the cost of the premiums against 
monies due to Professional from City. 

 
(f)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
(g)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently 
$150,000.00 per person and $600,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et 
seq., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 
employees. 

 
14. City's Insurance.  The parties hereto understand that the City is a member of the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Finance 
Department and are available to Professional for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Professional reasonable notice of any changes in its membership or participation in 
CIRSA. 
 
15. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire 
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written 
representations, agreements, warranties or promises pertaining to the project matter thereof not 
expressly incorporated in this writing. 
 
16. Notice.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail return receipt requested to the respective persons and/or addresses listed above. 
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17. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, 
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or 
religion shall be made in the employment of persons to perform services under this contract.  
Professional agrees to meet all of the requirements of City's municipal code, Section 13-98, 
pertaining to non-discrimination in employment.  
 
18. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate 
as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition 
of this Agreement can be waived except by the written consent of the City, and forbearance or 
indulgence by the City in any regard whatsoever shall not constitute a waiver of any term, covenant, 
or condition to be performed by Professional to which the same may apply and, until complete 
performance by Professional of said term, covenant or condition, the City shall be entitled to invoke 
any remedy available to it under this Agreement or by law despite any such forbearance or 
indulgence. 
 
19. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto 
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding 
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless 
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence) 
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a 
duly authorized official in his absence) to execute the same. 
 
16.       Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

(a) Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added 
new statutes relating to the employment of and contracting with illegal aliens. These new 
laws prohibit all state agencies and political subdivisions, including the City of Aspen, 
from knowingly hiring an illegal alien to perform work under a contract, or to knowingly 
contract with a subcontractor who knowingly hires with an illegal alien to perform work 
under the contract. The new laws also require that all contracts for services include 
certain specific language as set forth in the statutes. The following terms and conditions 
have been designed to comply with the requirements of this new law.  

 
(b) Definitions. The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the City of 
Aspen. 

 
“Basic Pilot Program” means the basic pilot employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in Public 
Law 156, 108th Congress, as amended, that is administered by the United States 
Department of Homeland Security. 

 
“Public Contract for Services” means this Agreement. 
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“Services” means the furnishing of labor, time, or effort by a Contractor or a 
subcontractor not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance. 

 
(c) By signing this document, Professional certifies and represents that at this time: 

 
(i)  Professional shall confirm the employment eligibility of all employees who 
are newly hired for employment in the United States; and  
 
(ii) Professional has participated or attempted to participate in the Basic Pilot 
Program in order to verify that new employees are not employ illegal aliens. 

 
 (d) Professional hereby confirms that: 
 

(i) Professional shall not knowingly employ or contract new employees 
without confirming the employment eligibility of all such employees hired for 
employment in the United States under the Public Contract for Services. 

 
(ii) Professional shall not enter into a contract with a subcontractor that fails 
to confirm to the Professional that the subcontractor shall not knowingly hire new 
employees without confirming their employment eligibility for employment in the 
United States under the Public Contract for Services. 
  
(iii) Professional has verified or has attempted to verify through participation 
in the Federal Basic Pilot Program that Professional does not employ any new 
employees who are not eligible for employment in the United States; and if 
Professional has not been accepted into the Federal Basic Pilot Program prior to 
entering into the Public Contract for Services, Professional shall forthwith apply 
to participate in the Federal Basic Pilot Program and shall in writing verify such 
application within five (5) days of the date of the Public Contract.  Professional 
shall continue to apply to participate in the Federal Basic Pilot Program and shall 
in writing verify same every three (3) calendar months thereafter, until 
Professional is accepted or the public contract for services has been completed, 
whichever is earlier. The requirements of this section shall not be required or 
effective if the Federal Basic Pilot Program is discontinued. 

 
(iv) Professional shall not use the Basic Pilot Program procedures to undertake 
pre-employment screening of job applicants while the Public Contract for 
Services is being performed. 
 
(v) If Professional obtains actual knowledge that a subcontractor performing 
work under the Public Contract for Services knowingly employs or contracts with 
a new employee who is an illegal alien, Professional shall: 
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(1) Notify such subcontractor and the City of Aspen within three days 
that Professional has actual knowledge that the subcontractor has newly 
employed or contracted with an illegal alien; and 

 
(2) Terminate the subcontract with the subcontractor if within three 
days of receiving the notice required pursuant to this section the 
subcontractor does not cease employing or contracting with the new 
employee who is an illegal alien; except that Professional shall not 
terminate the Public Contract for Services with the subcontractor if during 
such three days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an 
illegal alien. 

 
(vi) Professional shall comply with any reasonable request by the Colorado 
Department of Labor and Employment made in the course of an investigation that 
the Colorado Department of Labor and Employment undertakes or is undertaking 
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
(vii) If Professional violates any provision of the Public Contract for Services 
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of 
Aspen may terminate the Public Contract for Services. If the Public Contract for 
Services is so terminated, Contractor shall be liable for actual and consequential 
damages to the City of Aspen arising out of Professional’s violation of Subsection 
8-17.5-102, C.R.S. 
 
(ix) If Professional operates as a sole proprietor, Professional hereby swears or 
affirms under penalty of perjury that the Professional (1) is a citizen of the United 
States or otherwise lawfully present in the United States pursuant to federal law, 
(2) shall comply with the provisions of CRS 24-76.5-101 et seq., and (3) shall 
produce one of the forms of identification required by CRS 24-76.5-103 prior to 
the effective date of this Agreement.  

 
20.       Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.   
 

(a)     Professional warrants that no person or selling agency has been employed or 
retained to solicit or secure this Contract upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 
bona fide established commercial or selling agencies maintained by the Professional for 
the purpose of securing business. 

 
(b)    Professional agrees not to give any employee of the City a gratuity or any offer of 
employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
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ruling, determination, claim or controversy, or other particular matter, pertaining to this 
Agreement, or to any solicitation or proposal therefore. 
 
(c)      Professional represents that no official, officer, employee or representative of the 
City during the term of this Agreement has or one (1) year thereafter shall have any 
interest, direct or indirect, in this Agreement or the proceeds thereof, except those that 
may have been disclosed at the time City Council approved the execution of this 
Agreement. 
 
(d)     In addition to other remedies it may have for breach of the prohibitions against 
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right 
to: 
 

1. Cancel this Purchase Agreement without any liability by the City; 
2. Debar or suspend the offending parties from being a Professional, contractor or 

subcontractor under City contracts; 
3. Deduct from the contract price or consideration, or otherwise recover, the value of 

anything transferred or received by the Professional; and 
4. Recover such value from the offending parties. 

 
21.        Fund Availability.  Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, this Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of this Agreement. 

 
22.      General Terms. 
 

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the 
parties. 
 
(b) If any of the provisions of this Agreement shall be held invalid, illegal or 
unenforceable it shall not affect or impair the validity, legality or enforceability of any other 
provision. 
 
(c) The parties acknowledge and understand that there are no conditions or limitations to 
this understanding except those as contained herein at the time of the execution hereof and 
that after execution no alteration, change or modification shall be made except upon a 
writing signed by the parties. 
 
(d) This Agreement shall be governed by the laws of the State of Colorado as from time 
to time in effect. 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement in three copies each of which shall be deemed an original on the 
date first written above. 
 
 

 
       
CITY OF ASPEN, COLORADO:   PROFESSIONAL: 
 
________________________________  ______________________________ 
                    [Signature]               [Signature] 
 

By: _____________________________  By: _____________________________ 
          [Name]                  [Name] 
 

Title: ____________________________  Title: ____________________________ 
 
 
Date: ___________________    Date: ___________________ 
 
 
 
 
 
Approved as to form: 
 
 
_______________________________ 
City Attorney’s Office 
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EXHIBIT A 

 
Scope of Work 
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EXHIBIT B 
 

Hourly Fee Schedule 
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