CHICAGO TRANSIT AUTHORITY
Advertisement for Professional Services

Proposals will be received for the following by Chicago Transit
Authority at the Bid Office, 2™ Floor, 567 W. Lake St., Chicago,
Illinois 60661-1498, until 3:30 P.M. on Friday, October 24, 2008:

Reg. CO8FR100715707
Request For Proposals (RFP) for Web-Based Diversity
Management Software System Services.

Written questions regarding this RFP will be accepted
no later than 4:30 PM, Monday, October 6, 2008. You may
send written questions to Iliana Stark via e-mail at
istark@transitchicago.com.

For additional information, please contact Iliana
Stark, Procurement Administrator, at 312-681-2650.

Any contract resulting from this soclicitation is subject to a
financial assistance contract between the Chicago Transit
Authority, the United States Department of Transportation and the
Regional Transportation Authority.

The contractor will be required to furnish certified copies of
any and all Insurance Policies required in relation to this
contract prior to CTA's execution. '

Contractor will be required to comply with all applicable Equal
Employment Opportunity laws and regulations and Affirmative
Action requirements of the Federal Transit Administration and the
Illinois Human Rights Commission. :

Contractor will be requifed to certify that their firm is not on-
the Comptroller General's: list of ineligible contractors.

Chicago Transit Authority hereby gives notice that it will
affirmatively ensure that in regard to any contract entered into
pursuant to this advertisement, Disadvantaged Business Enterprise
and Women's Business Enterprise will be afforded full opportunity
to submit responses to this invitation and will not be
discriminated against on the grounds of race, color or national
origin in consideration for an award.

This contract shall be subject to the Federal Construction Safety
and Health Standards Clause.

PLEASE NOTE: Where proposals are sent by mail, delivery service
or delivered in-person to the CTA Bid Office, the bidders shall
be responsible for their delivery only to the Bid Office before
the advertised due date and hour for the proposals. The Bid
Office hours are Monday through Friday from 8:00 a.m. to 4:30
p.m. Chicago time, except holidays.



(2)

The right is reserved to accept any proposal or to reject any and
all proposals. Acceptance of any proposal is subject to
concurrence by the Regional Transportation Authority and the
United States Department of Transportation.

All inquiries should be directed to and copies of the documents
obtained from the Bid Office - 2" Floor, 567 W. Lake St.,
Chicago, Illinois 60661-1498.

CHICAGO TRANSIT AUTHORITY

By: Robert Conlin
General Manager, Purchasing

September 29, 2008



CHICAGO TRANSIT AUTHORITY

567 West Lake Street
Chicago, lllincis 60661-1498
TEL 312 664-7200
www.transitchicago.com

September 24, 2008

Subject: Requisition No. CO8FR100719707 — Request for Proposals for Web-based Diversity
Management Software System Services.

Dear Proposer:

The Chicago Transit Authority is seeking proposals for the subject project. Proposal packages are to be

delivered to:
Delivery Service or Drop Off or Mail to
Chicago Transit Authority Chicago Transit Authority
Bid Office - 2nd Floor Bid Office
567 W. Lake Street ' P.O. Box 7554
Chicago, IL. 60661-1498 Chicago, IL 60680-7554

Due Date: Friday, October 24, 2008

Proposals must be received before 3:30 p.m. Chicago time

Where proposals are sent by delivery service or delivered in-person to the CTA Bid Office, the bidders
shall be responsible for their delivery to the Bid Office before the advertised date and hour for the opening
of bids. If the delivery of the proposal is delayed beyond the date and hour set for the bid opening,
proposals thus delayed will not be considered and will be returned unopened. The Bid Office hours are
Monday through Friday from 8:00 am to 4:30 pm Chicago time, except holidays.

Ten (10) copies of the Technical section,
Four (4) copies of the DBE section, and
Ten (10) copies of the Price Proposal section are to be provided

Written questions regarding this RFP will be accepted no later than 4:30p.m., Monday, October 6,
2008. You may send written questions to lliana Stark via e-mail at istark@transitchicago.com.

Your response should identify the requisition number, the name of the project, the name and address of your
firm, a contact person and phone number on the cover page in each section.

Robe&ft Conlin
General Manager, Purchasing

cc: File CO8FR100719707

8401 (rev. 09/04)



CHICAGO TRANSIT AUTHORITY

REQUEST FOR PROPOSALS
REQUISITION NO. C08FR100719707
FOR

WEB-BASED DIVERSITY MANAGEMENT SOFTWARE SYSTEM

Confidentiality and Non-Disclosure: Firms requiring assistance shall only contact lliana
Stark, Procurement Administrator at (312) 681-2650, Robert Conlin, General Manager,
Purchasing at (312) 681-2420 or Marina Popovic, Acting Vice President, Purchasing &
Warehousing. Firms, including all team sub-consuitants, who contact any CTA personnel,
either verbally or in writing, concerning this solicitation package, are in violation of the
procedures for this procurement and any submitted proposals may be disqualified. Prime
consultants are required to sign and submit the “RFP Non-Disclosure Statement Contractor”
(Appendix K) with the proposal and to require all sub-consultants to submit signed copies of
the “RFP Non-Disclosure Statement Sub-Contractor” {Appendix K) with the proposal.

ISSUED BY
Purchasing Department, Chicago Transit Authority
P.O. Box 7554
Chicago, lllinois 60680-7554
Marina Popovic, Acting Vice President, Purchasing & Warehousing
Ron Huberman, President
Carole L. Brown, Chairman
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1. INTRODUCTION TO THE CTA

The Chicago Transit Authority (CTA) operates the second largest public transportation system on
the North American continent.

The CTA, which was created by state legislation, began operation on October 1, 1947, after
acquiring the properties of the Chicago Rapid Transit Company and the Chicago Surface Lines.
The CTA expanded again on October 1, 1952 when it purchased the Chicago Motor Coach system.

The CTA’s service area is composed of the 220 square miles of the City of Chicago, plus 40
suburbs, with a total population of 3.8 million persons.

There are approximately 2,000 buses operating over 154 routes totaling 2,273 route miles. There
are over 12,000 posted bus stops. Buses travel more than 192,022 miles per day.

On the rapid transit system, the CTA’s fleet of 1,190 rapid transit cars operate over seven routes on
222 miles of track. Rail cars provide about 500,000 customer trips each day and serve 144
stations.

Chicago is one of only a few cities in the world that has transit service around the clock. iIn the late

night and early morning hours, nearly all of the rapid transit routes are in operation, and about 50
percent of the bus routes provide service.

ll. BACKGROUND iNFORMATION

The Diversity and Small Business Compliance Programs Department is responsible for providing
accurate monitoring, control and reporting all Disadvantaged Business Enterprise (DBE) activity on
federal contracts to the Federal Transit Administration (FTA). Additionally, all construction-related
contracts are subject to compliance with the Davis-Bacon Act consisting of Equal Employment
Opportunity (EEO) as well as Prevailing Wage Requirements.

The CTA also recognizes DBE certifications granted by state and local agencies participating in the
llinois Unified Certification Program (IL UCP). Currently, all activity is tracked by staff using a series
of spreadsheets and related databases. The proposed DBE monitoring and reporting software
system must significantly enhance staff's ability to accurately monitor, control and report all DBE
activity to the FTA. These services must be provided in a timely, comprehensive, accurate, cost-
efficient manner. 1t is critical that all future investments in DBE monitoring and reporting software
system equipment and technology and sub-systems be properly coordinated in a structured plan to
ensure effective administration while providing accurate and reliable data in a fully integrated
system.

The intent of this proposal is to procure a web-based software system that is capable of tracking,
monitoring, and reporting all DBE activity for all federally funded procurements. This must be a
state of the art system that will increase staff productivity. The software must satisfy the basic FTA
requirements, which is to monitor, control and report on all DBE and construction related activity.
As a designated recipient for FTA funding, the CTA is required to file numerous reports with the
FTA regarding DBE activity annually and semi-annually.

The software must have capabilities that incorporate required FTA report formats and that can
automatically complete an FTA semiannual DBE report. Software must have the capability to
capture, track and report on DBE contract awards and payments, prime contractor awards and
payments, non-DBE subcontract awards, adjustments to contract award amounts, percentage
attainment against the DBE goal, and race neutral/conscious calculations, as required by 49 CFR,
Part 26 for the complete monitoring of DBE utilization during the life of a contract. Additionally, the



software will also capture pertinent certified payroll information on construction-related projects from
prime contractors and all subcontractors.

The purpose of this procurement is to award a contract to a firm who can provide a comprehensive
system that will increase staff productivity and accuracy. This software must satisfy the basic FTA
requirements, which are to monitor, control and report on all DBE activity. The goal of this proposal
is to award a contract to a firm who can implement an efficient, effective, and accurate DBE
monitoring and reporting software system.

lll. SCOPE OF SERVICES

The CTA seeks firms which have the experience, capability and financial ability to provide a Web-
based Diversity Software System. CTA’s preference is a hosted solution, but will consider an in-
house solution, solution must use domain name, www.ctavendor.com. CTA will entertain the
option of a form-management system as well as custom applications.

The selected firm must be experienced in performing the scope of services required herein.
Specific duties to be provided by the firm will include the following:

Contract Management and Compliance

* Software shall be capable of conducting frequent updates to vendor’s list,
which is essential to the Federal Transit Administration assisted contract
goal-setting process.

»  Software shall provide for instant retrieval of DBE firms by NAICS codes,
which is essential for contract DBE goal setting.

e Software shall incorporate required Federal Transit Administration report
formats that can complete the required DBE reports as follows but not
limited to:

o Semi-annual Report on DBE awards, commitments and payments.
o Annual DBE Goal submission.

o Annual end of year DBE Program Report documenting DBE
utilization on FTA assisted projects.

Software shall capture, track and report the following items required by 49 CFR,
Part 26 for the complete monitoring of DBE utilization through the life of a contract:

(a) DBE Contract awards

(b) DBE Payments

(c) Prime contract awards

(d) Prime contract payments

(e) Non-DBE sub contract awards

(f) Adjustments to contract award amounts for Prime Contractors and DBE -
subcontractors

(g9) Percentage attainment against the DBE goal
(h) Race neutral/Race conscious calculations
(i) Type of procurement

() Type of contract



(i) Type of contract

(k) DBE good-faith effort verification date and amount
(I) Federal Funding Percentage

(m) Contract close date

{n) Final payment to DBE firm(s)

(o) Bid date

(p) Notice to Proceed (NTP) date

{(q) Project meeting type and date

(r} Required DBE contract specific goal
(s) Proposed DBE utilization

{t) Project Manager

(u) Project Name

(v) Project Contract Number

(w) Prime Contractor Name

(x) DBE firm name(s)

{y) Schedule on-site date

(z) Actual on-site date

(aa)DBE firm’s ethnicity and gender
(bb)DBE certification expiration date

Software shali provide the capability for producing various reports including, but not
limited to:

e Trend analysis report

* Monthly progress report displaying overall DBE utilization year to date as
measured against the annual DBE goal.

» Monthly progress report displaying project DBE utilization against contract
goal for each project.

*  Monthly listing of DBE firms within 30 days of certification expiration.
¢ Monthly listing of DBE firms whose certification has expired.
* Monthly listing of DBE firms within 30 days of scheduled onsite inspection.

+ Monthly listing of DBE firms overdue for an onsite inspection based on
given criteria.

e Total DBE contract awards by ethnicity and gender.
+ Total DBE contract awards by type of procurements.

* Ad hoc reporting capabilities

Vendor Management/DBE Certification Management

Software shall have the capabilities to provide the following functions:



On-line Registration, DBE Certification Application, No-Change Affidavit,
Certification Renewal Application, Personal Net-Worth Statement, Vendor
Application and Commodity Code Checklist.

Form Selection Catalog (Certification Application, No-Change Affidavit,
Certification Renewal Application and Vendor Application.)

Dynamic Application Page (user should have the ability to see “how-to”
manuals and regulations concerning the application they have chosen.)

Easy navigation functionality for completing the different parts of the
application(s).

Administrative capabilities for DBE Programs and Vendor Performance
staff.

Standard and ad hoc reporting capabilities.

Ability to have multiple system administrators with varying levels of
responsibility.

Ability to save partially completed forms for firms to return and complete at
a later date.

Ability to avoid duplication of newly registered vendors (Advanced Search
capabilities to prevent duplication).

Ability to present forms in a parent-child relationship.
Ability to log notes against forms.
Ability to establish workflow by form types.

Ability to pre-populate profile information into forms to avoid duplicate data
entry.

Ability to handle work queues.
Ability to validate fields on the application to ensure completeness.

Ability to customize reports by selecting fields.
Ability to export reports to Microsoft Excel.

Workflow

Ability to notify the Vendor Performance Department, via Oracle Workflow
notification or via intranet e-mail when a DBE application has been
approved.

Processing Requirements for Vendor Application

Ability to escalate Vendor Applications upon a defined number of days
based on non-compliance.

Ability for vendors to view their vendor status.

Interfaces into ERP (Oracle) for data input into vendor database upon
approval of the firm.

Ability to retrieve vendor profile information from the ERP system.

Abitity to update vendor profile and propagate changes into ERP system.



Ability to monitor and track, approvals, denials and requests for additional
information for the Vendor Application in accordance with business rules
established for the vendor application process.

E-mail notifications for each of the steps in the business rule process
(application  received, requests for additional information, and
approval/denial).

Ability to view application status after customer login.

Ability to check vendor status for vendors registered through the legacy
systems.

Ability for administrators to track forms through workflow.

Ability to report changes to modified vendor profiles.

Processing Requirements for DBE Applications

Ability to send e-mail/fax/hardcopy notification upon receipt of DBE
apptlication.

Ability to produce a standard text output file for import into legacy system.
Ability to interface and propagate data into ERP system.
The ability to handle on-line notarizations.

Ability to create Ad hoc reports.

Forms Management Requirements

Ability to create and store forms that will be available to internal and
external clients to complete online.

Ability to integrate with a workflow package.
Ability to reduce data inaccuracies. (through validation rules)

Ability to assist the organization to process the submitted forms using
workflow technologies and metrics.

Auto-fill from a Profile — The selected system must support associating
form fields with an auto-fill from a user profile area. The profile information
must be associated with the user login to the system.

Auto-fill from Database — The selected system must allow a field to be a
designated key field, which is used to auto-fill other fields using a dynamic
database look-up.

Ability to scale with the organizational needs.

Form Design

The form design should incorporate a drag and drop form creation
incorporating professional layout controls.

Layout Control - The selected system must have snap-to and point and
click alignment guides.



e Tab order — The selected system must facilitate tab-order through
automatic and manual tab order controls. Automatic tab order must
support in row and column options.

* The system must support the rapid development of forms using drag &
drop or point & click interfaces.

* The system must support remote form design with the ability to publish
completed forms using standard Web connections.

e The design tool must be able to publish forms using Adobe PDF, HTML
and Microsoft formats.

Workflow

e Ability to automate forms and the business processes they drive, with
advanced support for tracking, routing and electronically signing online
forms.

e Ability to closely integrate with a workflow that will enable the use of
structured workflows while also allowing the use of ad hoc workflows when
required. A complete solution form one vendor is preferred.

» Ability for the workflow solution to keep a complete audit trail of the
approval process.

¢ Ability to quickly and easily view a workflow process as to ascertain the
current status of a process.

¢ Ability to define and execute business rules.

e Ability to notify a defined list of users upon escalation at various decision
points based on business rules, (business rules include but are not limited
to the following: financial forms and approvat or denial of applicant in DBE
programs).

User Descriptions

The system will be primarily accessed by vendors, the Diversity & Small Business
Compliance Programs Department and the Vendor Performance Department. All data will
be input by vendors and tracking pieces will be input by Vendor Performance. All access
must be secure, reliable, scalable and easy to maintain. The CTA’s preference is to have a
browser-based application (accessed through the internet) that is platform neutral (e.g.,
Windows, Mac OS, Linux, Unix), but all architectures meeting the requirements in this RFP
will be considered. CTA’s preference is a hosted solution, but wili consider an in-house
solution, either solution must use domain name, www.ctavendor.com. CTA will entertain
the option of a form-management system as well as custom applications. If the chosen
solution is the Forms Management option for all CTA internal forms, then the entire CTA
workforce may be users of the system.

Description # of users

Diversity & Small DBE Analyst will be responsible for

Business Compliance | printing out hard copies of the DBE
Programs application.




Vendor Performance | Intake Personnel will be responsible for
printing out hard copies of the Vendor
Applications and determining if the
vendor has completed the application 5
process and should be listed as a
vendor.

Vendors Vendors will be able to establish
passwords and profiles, complete
applications and review status of their
applications.

Unlimited

CTA Employees All employees of the CTA may access
the forms management features of the

proposed solution. 12,000

CTA Administrators Program and Technical management
personnel access to all functions in the 3
application.

System Functionality

Browser-Based DBE/Vendor Applications

Internet Capabilities

The CTA seeks a browser-based program that at a minimum must be accessible by all
vendors. In addition, CTA desires to be able to create hard copies of all applications
completed for processing. The user interface must be highly intuitive to end-users and
flexible. It is important that any application be easy to use by a variety of users, some of
whom have limited computer skills. The browser interface should streamline the exchange
of data among all persons processing, managing and analyzing applications. The
proposed solution needs to be compliant with a variety of internet browsers. CTA’s internal
browser standard is Internet Explorer 6.0. Buttons to download browsers compatible with
the proposed solution should also be made available on the home page of the solution.

Email Integration

The CTA currently uses Microsoft Exchange for its internal and external e-mail system.
The system should integrate with a MAPI compliant e-mail system such that will be able to
send applications-received notifications to CTA and reports to designated recipients.
Examples of some of the required e-mail notifications are as follows:

e To notify CTA personnel that applications were completed on-line (based on user
notification preferences).

*  Ability to auto-send additional information request based on form type submitted.

¢ To send second requests to vendors if they have not returned the requested
additional information.

* To send denial notices explaining to vendors they are not registered with CTA
because they did not return the requested information.

* To send approval notices (including vendor number) to vendors that do return the
requested information and are approved by the Vendor Performance Department.
DBE approvals must be tracked.

e« Bid Notifications

e Seminar/Training Notifications

[{«]



s Surveys
» Customized Text Notices
e Bulk e-mail capabilities

¢ Bulk mailings

Workflow Integration

The workflow system should track who has completed tasks for each vendor application.
This includes requesting additional (financial) information, sending second notices
requesting the additional information, and automatically denying firms that do not return the
information in a defined time period.

Ease of Use

The on-line application should be easy to use by all users. It should be accessible over a
wide variety of internet browsers and operating systems.

DBE/Vendor Application Fields

Each of the applications that will need to be incorporated in this solution are included as
Attachments 1 through 6 of this RFP. The proposed solution should assist the firms in
determining which applications they need to complete, and reduce data entry
redundancies. An outline of each of the applications follows:

» Attachment 1 (Instructions and DBE Certification Application): Firms seeking DBE
certification for the first time must complete this application. If a firm does get
certified and they maintain their certification, they will only need to fill out one DBE
Certification application with CTA. If a firm is denied or does not maintain their
certification however, they may be required to complete this application again.

* Attachment 2 (DBE No-Change Affidavit): This application needs to be completed
on an annual basis by firms that have been certified, until they are required to
complete a Certification Renewal Application (see below). This application is filled
out yearly until five (5) years after the date of their original certification or their last
certification renewal.

¢ Attachment 3 (DBE Certification Renewal Application): Five (5) years after the
date of original certification, or last certification renewal, a DBE firm must go
through a “renewal of certification” process. This application is required to begin
the renewal process.

s Attachment 4 (Statement of Personal Net Worth): Personal Net Worth Statements
are required for each of the owners and are used to demonstrate the maijority
ownership and control of firms seeking DBE certification. This statement is
required for each of the previously mentioned applicants and may consist of
statements from multiple owners. This may resuit in a many-to-one relationship
between Personal Net Worth Statements and the applications listed above.

* Attachment 5 (Vendor Application including Commodity Code Checklist): These
forms need to be completed by all firms seeking to do business with CTA (DBE and
non-DBE firms). This application will require the workflow processing and
eventually be incorporated into ERP (Oracle).

» Attachment 6 (Regulations for DBE certifications): These instructions need to be
“view only”, for all DBE firms filling out the above mentioned applications.

10



Workflow Processing and Escalation

CTA desires to have a program that has a workflow function for tracking the approval of the
Vendor Application. This program should request additional information, send second
requests for additional information and denials if the information is not received in a
predetermined time frame. Upon receipt of the additional information, the intake personnel
will be able to ‘authorize’ the import into Oracle ERP (e.g.: applicants that are selected as
“approved” are imported into Oracle).

Reporting

CTA will need to generate a variety of reports for Diversity & Small Business Compliance
Programs and Vendor Performance. CTA desires the ability to report on a variety of items.
The reports should be able to document the following:

L]

Number of firms applied for DBE (including type of application) and Vendor status.
Pending Vendor Applicants (not approved or denied).

Month-end number of applicant firms.

Ad hoc reporting on an “as needed” basis.

Custom select fields to create reports.

Ability to export reports to Microsoft Excel.

Ability to filter data by status, date, etc.

Certified Payrolls/Prevailing Wage Labor Compliance

Web-based database to track and report certified payroll reports.

Electronic submissions of Certified Payroll data from contractors and
subcontractors.

Access by contractors and subcontractors from any location via the Internet.

Import and export data files from contractors and subcontractors existing payroll
systems.

Storage, update and maintenance of Federal & State prevailing wage rates
including fringe benefits, worker's compensation classification codes and trade
classifications.

Ability to provide e-mail/fax/hardcopy notification of non-compliance to prime
contractors and subcontractors.

System must have the capability to generate e-mail/fax/hardcopy alerts of
compliance to contractors and program administrators.

Secure electronic signatures of personnel authorized to affirm the accuracy of
submittals and certified payrolls.

Password protected registration and access with various rights as designated by
staff.

System must have the capability to reproduce hard copy of standard and
customized certified payroll reports.

System must have the capability to be modified to compiement the CTA’s reporting
requirements.
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In addition and related to the Certified Payroll/Prevailing Wage Labor Compliance function,
the successful firm shall provide, impilement, and conduct training on a system which will
provide the capability of tracking construction contractors certified payroll records and
confirmation of meeting labor standards requirements in regards to employee paid wages
by both prime contractors and subcontractors. The system must meet all applicable
Federal, State, and Local Agency requirements. The software must be capable of tracking
compliance with prevailing wages, local workforce, journeyman to apprentice ratios, and
labor compliance. Moreover, the system must have the capability to monitor, track, and
provide ad hoc reports for interested parties. The system must be flexible to allow for
additional features and modifications that may be required for future reporting to all
interested parties.

The software shall be a web-based software package accessible through a variety of
internet browsers and should provide for seamless integration with Microsoft Access
Database and Reports. The software should provide comprehensive, real time reporting,
payment tracking and alerts in addition to the following reporting features:

Specific Requirements:
» Electronic submission of Certified Payroll data from contractors and
subcontractors.
* Access by contractors and subcontractors from any location via the Internet.

* Import and exported data files from the contractors and subcontractors existing
payroll systems.

e Storage and maintenance of Federal & State prevailing wage rates, including fringe
benefits, worker’'s compensation classification codes, and trade classifications.

e CTA ability to provide e-mail notification of non-compliance with the various
programs to contractors and subcontractors.

e System must have the capability to calculate restitution and generate e-mail alerts
of compliance to contractors and program administrators.

e Secure electronic signatures of personnel authorized to affirm the accuracy of
certified payrolis.

+ Password protected registration and access with various rights as designated by
the CTA.

* Reproduce hard copy of certified payroll reports, Minority and Women Business
Enterprise reports and specified semi-annual, annual reports and other ad-hoc
reporting as deemed necessary.

e Standard reporting and ad-hoc reporting functions delineated by the CTA
(statistical and graphical formats) available via hard copy and viewable via screens.

* System must have the capability to be modified to complement the CTA’s reporting
requirements.

Firm must also provide the following:

+ Off-site secure data storage and disaster recovery is required for hosted
solution. (Not required for in-house solution)

¢ Web-hosting capabilities are required for the hosted solution. {Not required for
in-house solution)
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o Training for contractors and subcontractors, CTA staff and other interested
parties. The firm shall be responsible for the development of a web-based
training module and/or a hard copy training manual.

* Website and/or hotlinks must integrate seamiessly between CTA’s website and
web applications.

+ If the system includes the options of transferring a file via e-mail to the CTA,
then it will need to conform to the CTA’s e-mait standards, including limitation
on e-mail message size.

* System must support multiple concurrent users, whether from the CTA or the
contracting community.

e File transfer capabilities via secure FTP with encryption.

Technical Requirements

Data Migration

This section relates to how the proposed system would interface with the other CTA applications
and office automation tools. With this project there is a need for data migration from legacy
systems.

System Interfaces

Tight integration between various systems and the understanding of distinct delineation of
functionality will be critical to a successful program. It is the firm’s responsibility to present a fully
integrated system, and the associated implementation ptan, that best meets the CTA’s needs.

The system will require at least 4 interfaces:

1) Oracle (ERP): Vendor Insert

2) Oracle (ERP): Vendor Data Retrieval

3) Oracle (ERP): Vendor Update

4) Flat file generation for future integration.

The proposed system must be able to accommodate a bi-directional interface into Oracle (ERP).
The CTA currently uses Oracle (ERP) as its database of record for vendors. The system must be
able to push data into Oracle (ERP) once a vendor has achieved a certified status, retrieve current
account information and updates of vendor profile information. Data from legacy systems will be
required to be migrated into the proposed solution. However, the system must be able to attach a
unique identifier or a combination of unique criterion to prevent duplications, to the user’s login in
order to retrieve account statuses of vendors who did not enter their application online.

Once vendors have completed the Vendor Application they should be able to view the status of
their application (e.g., application received, awaiting financial information, approved, denied, etc...)
upon submission or a subsequent fogin. Once a firm is approved as a vendor, they will be able to
log back into the system to check their vendor number, change contact information and
review/modify the commodities they are listed as providing. These changes will need to be
incorporated back to Oracle (ERP) via a real-time or near real-time interface.

Standards

The CTA is moving towards a more standardized technology environment that emphasizes the use
of open standards and allows for broader information sharing across the CTA. As such, the CTA
seeks to minimize the technology impact of implementing new application systems. The CTA
requires that any new technology which is proposed by the vendor be compatible with existing
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environments and maximize the use of existing technology platforms and systems. In addition, the
CTA prefers the following technology standards:

Oracle 10g and SQL Server 2005 are the standard databases; Oracle 11g and SQL
Server 2008 will be supported in the near future.

Unix (AIX), SuSE Linux and Windows Server 2003 are the standard server operating
systems; Windows Server 2008 will be supported in the near future.

Microsoft Office 2003, MAP! compatible e-mail is the standard for common office
applications and Microsoft Exchange. Microsoft Office 2007 will be supported in the
near future.

Microsoft Internet Explorer 6.0 is the standard CTA browser (though customers will
have a variety of different browsers).

The website should integrate (from both a technology and a look-and-feel perspective)
into the existing or future web page layout for the www.transitchicago.com website.

Performance

The CTA requires sub-second transaction processing time. The vendor wili be asked to outline its
stress test results for the proposed configuration. In its discussion regarding system performance,
the vendor should provide any recommendations for warehousing or query database requirements
necessary to meet acceptable performance standards.

Speed, reliability, security and performance will be critical for the proposed solution.
Database query response times should be in the sub-second range.

Web servers must have sufficient connectivity (bandwidth and geographic proximity) to
the database server to ensure that no screen paints take longer than 7 seconds over a
broadband (>250kbps) line. The web server should be able to scale to 500 concurrent
users without any noticeable degradation in response times. The internal application
should handle 40 concurrent users without performance degradation.

The website should be designed to maintain 99.5% availability; including scheduled
maintenance and unexpected outages.

Customer information on the website (e.g.: application history and status) should be
disptayed such that it is easily read and printed.

The website should be ADA compliant.

Security is critical. A dedicated line should be used between the web server and the
database server. Secure Socket Layer (SSL) encryption should also be used to ensure
online transaction security.

An intrusion detection mechanism should be used as an additional layer of protection
besides a firewall.

Internal CTA users will be accessing the application from at least two different CTA
office locations. Users in the different locations should experience the same quality of
service as measured by response times and reliability.

Virus Protection
Back-up/Recovery and fail over strategies.

Outline maintenance and outage notification.
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System Security

The proposed system must provide security controls to prevent unauthorized use of the database,
maintain database process controls and log all database transactions. In addition, the proposed
system shall provide security to limit availability to application functionality, software screens, data
records, data elements, and the contents of data elements where appropriate.

The proposed system must provide comprehensive security mechanisms which safeguard access
to the application and the confidentiality of information contained in its integrated database.
Application security mechanisms must at least coexist and preferably interface with other operating
systems, database management, or network security systems that also are in use at the CTA. The
proposed system should provide flexible, easy to administer security rule definitions, which can be
applied at both the individual, and group levels. In addition, comprehensive auditing facilities with
the ability to trace activity at the individuai user level are required. CTA’s preference is to have
online security administration.

Process Controls

The proposed system shall provide edit controls to prevent incomplete or incorrect data from being
processed and programmatic control of the process flow to prevent information from being
processed in the wrong sequence. It shall also have the ability to prevent users from overriding or
bypassing data validation and editing routines.

Architecture

The CTA would prefer to have employees access the program through a browser. The application
may be designed to run on CTA web servers within the CTA environment or be hosted by an
external provider. As long as the system meets business and technical requirements, the CTA will
consider custom developed solutions or commercially available packages. Regardiess of
architecture, firms will be expected to include in their proposals all hardware and software
infrastructure necessary to operate the solution.

Firms proposing a hosted solution should submit detailed information on proposed system
redundancy for hardware and data. The program should be run on dedicated servers. The
hardware redundancy includes the backup system for the web server and the database server, the
communications link between the servers, and the connection from the web server to the internet.
Hosting firms should submit disaster recovery plans.

Ownership and Licensing

The CTA shall own all custom developed software for this project. If a custom solution is proposed,
CTA will own all source code for future modifications. In both custom and packaged solutions, CTA
also retains ownership of all data in the system regardiess of the technical architecture selected for
the program.

The vendor will be required to present documentation showing payment for software licenses on
commercially available software that is included in the delivered solution.

Maintenance an On-going Support
As part of the technical proposal, the firm will be required to present their maintenance and on-
going support plan. For example, include details regarding on-going support to post-customization;

telephone support; help desk support; problem reporting and resolution methodology; level of
customer support and service; resolution turnaround time; system availability.
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Project Management

Project Schedule

Timing is of critical importance to the CTA and the program must be developed on an accelerated
time schedule. The solution should be tested, fully functional and in operation within six
months after Notice to Proceed. Opportunities to condense this time frame even further should
be outlined in the proposals. Firms should also list specific risks (and mitigation tactics) that arise
from the schedule constraints.

In proposals, firms must submit detailed project plans that include the following milestones, along
with detailed tasks, dependencies, resources and deadlines.

e Business requirements finalized

» Technical requirements finalized

* Application architecture designed

+ System development complete

e Testing complete

e Training complete

» Production data migrated

e System deployed

 Documentation complete

The schedule should also include when key project deliverables will be turned over to the CTA.
Deliverables must include:

e Project budget

* Business requirements report

s Technical design report: application architecture and system specifications
¢ Testing plan (including test scripts and procedures)

+ Deployment plan

e Training presentations

e System documentation

¢ Source code for custom developed software

* Post project support
Communications

The firm will be responsible for ensuring all project milestones and dates are met for the program.
The firm must develop a realistic schedule, a comprehensive work plan, and a project management
. and communications approach. The CTA will assign a project manager as a point of contact for the
vendor’s project manager. The firm will interface with other CTA personnel/subject matter experts
based on specific functional issues.
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Testing

The firm must create and execute test plans that verify all the design requirements of the RFP.
Success and failure criteria are to be established before the testing occurs. Both the test plan and
the success criteria will be subject to CTA approval. Upon test completion the vendor shall provide
CTA a report of all results. Final decision on test pass/fail rests with the CTA project manager.

Testing should cover the following areas:

¢ System Testing: The firm must ensure all the components of the systems are working
properly and meeting business and technical requirements. System testing must also
include all reports and imports/exports with other systems. System testing shall be
conducted on production systems with artificial data.

e Future CTA users of the solution should test the usability of the application and its
reports.

» Stress Testing: The firm should test the performance limits of all aspects of the
program by simulating real transaction volumes on the system. This can be done by a
combination of coordinated testing and/or dedicated stress-testing tools.

e Disaster Recovery Testing: The firm should test their disaster and recovery process.
Training

The CTA considers training to be a critical and integral part of system implementation
efforts. The firm should be prepared to develop training material and execute courses. For
example, Technical and system administration training for data processing personnel,
Standard reports, options and user selection features; Technical report generation for users
and data processing personnel; online tutorials and support for vendors.

Additional Information - Financial Background

Documents supporting a firm’s financial stability and ability to perform the contract must be
included as well. Respondent must provide audited financial statements for the past year
and information pertaining to any past bankruptcy, contract defaults and violations of any
regulatory acts. This information will be used to determine vendor responsibility.

V. PROPOSAL REQUIREMENTS

Submittals shall be prepared on standard size paper (8 2" x 11") with removable binding on the left
hand side. The proposal shall contain sufficient detail to enable the CTA to evaluate it according to
the criteria outlined in Section V, Evaluation Process _and Criteria. The CTA may request
additional written information and/or oral presentations.

Each proposal is to consist of three parts, each to be bound separately, with removable binding or
stapled in the upper left hand corner, as follows:

Part 1 - Technical Proposal (10 copies)

Part 2 - Price Proposal (10 copies)
Include completed Disclosure of Ownership, Certification Regarding
Debarment, Lobbying Certifications, Drug Free Workplace Certification,
History of Firms, Insurance and Non-Disclosure Statements forms.

Part 3 - DBE Proposal (4 copies)
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The cover letter must contain a commitment to provide the services described in this RFP. Each
cover letter must include the name and address of your company, the requisition number, the
project name (“Web-Based Diversity Management System Software”), the name, title, address and
telephone/fax numbers and signature of a representative of the firm who is authorized to negotiate
a contract with the Authority and/or whom we may contact with questions regarding your response.

Proposers should refrain from using expensive materials for their Submittals. All Submittals
become the property of the CTA and will not be returned. All costs incurred in the preparation and
presentation of the proposal is the responsibility of the Proposer. Issuance of this RFP does not
commit CTA to pay any cost incurred in the preparation of this proposal. Proposers are advised to
adhere to the submittal requirements. Failure to comply may be cause for rejection of the
submission. CTA reserves the right to accept or reject any or all submittals or parts thereof, to
extend the time for submission of proposals, to negotiate with any or all proposers, and to award a
contract to the proposer whose initial proposal is most advantageous to CTA, without further
discussion or negotiation.

Additional documents describing the firm should be submitted as separate items. The cover letter
lists the due date and time which the proposals must be returned.

A Technical Proposal (Part 1)

This is a technical document which details the firm’s understanding of the project purpose,
the scope of work, technical work required, and necessary deliverables that must be
submitted. The document should include, but not be limited to, the following:

Section A - Cover Letter

The cover letter must identify the proposing firm and all subcontractors or partners.

Section B - Executive Summary (5 pages or less)

The executive summary shall be limited to a brief narrative highlighting the firm’s proposal.
The summary shall contain minimal technical jargon and shali be oriented toward non-
technical personnel. This section shall not include cost quotations. Please note that the
executive summary shall identify the primary firm including contact name, address, phone
number and a valid e-mail address. All subcontractors or partners must also be identified.

Section C - Team Structure and Resumes

This section of the proposal must provide a staffing plan that outlines the project team and
location(s) where work will be performed. It shall include an organization chart showing all
project resources (firm, subcontractor and CTA) as well as roles and responsibilities. At a
minimum, the following roles must be identified: Engagement Manager, Project Manager,
and Application Architect. The key personnel identified by the firm as being essential to the
project shall not be removed from the project without written approval from CTA. The
Project Manager shall have a minimum of 5 years experience with similar projects. The
proposal should also be explicit about CTA resource requirements, outlining what time
commitments will be requested of CTA managers and staff.

For each team member, the firm should provide a resume and indicate the staff time
allocation to the project.
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Section D — References, Qualifications and Experience

The firm shall provide three client references for similar projects completed within the last
three years, using the attached Vendor References Form provided in Appendix L.
Additionally, each firm shall provide background information about all the firm(s) and/or
subcontractors included in this proposal.

Section E - Response to Detailed Business Requirements

Describe your solution in detail. Your solution description should explicitly layout how you
will address the business requirements described in the Scope of Work. You should
address the various functions in as much detail as possible.

If you feel that your approach accelerates the development time, provides additional
functional benefits, or somehow exceeds the stated business requirements, please provide
a detailed explanation as to what specific aspects are enhanced or simplified.

All business requirements should either be explicitly met or listed in the exceptions table.
Section F - Response to Technical Requirements

Responses must include the proposed application architecture for the program. This
section should be in narrative form using diagrams and schematics as appropriate. The
firm will be responsible for supplying all hardware and software to design and operate the
program. The basis for the software licenses (e.g. user, site, server, etc.) should be
explicitly stated. The firm should explain how the proposed architecture and computing
environment specifically meets the business and technical requirements outlined in this
RFP. This section should also include:

® A description of all hardware, software, and services that will be used to support the
application. If more than one configuration is suitable, please list the best options
indicating the relative strengths and drawbacks (if any) of each. How the proposed
system meets security requirements.

How the proposed system meets security requirements.
How the proposed system meets capacity and performance requirements.

If the proposal includes a hosted solution, the firm must detail how operational service
leveis will be met.

Section G - Table of Exceptions

The summary must state whether the Proposal does or does not fully comply with the
requirements as defined in this RFP and shall provide a detailed list of exceptions to the
Scope of Work or other RFP requirements including all exhibits and appendices. This list
must be in table form and must identify the page, section number, provision and the
specific exception, non-conformance and/or substitute language proposed. Failure to
identify any specific items of non-compliance will result in CTA assuming compliance. The
CTA, at its sole discretion may reject any exception within the proposal.

Section H - Project Management

The firm must outline how it intends to manage the development effort. The following
components should be addressed:

19



Project Plan: Proposals should include a detailed project plan that has tasks with start/end
dates, dependencies, and resources (including CTA resources as applicable). The plan
must address the milestones and deliverables described in the Scope of Work and meet
CTA schedule constraints. Opportunities to condense this time frame even further should
be outlined. Firms should also list specific risks {(and mitigation tactics) that arise from the
schedule constraints.

Communications_Approach: This section must include a communications approach for
how the vendor proposes to work with and update CTA managers. Please describe what
information will be communicated, how often, and in what format.

Testing: In order for this project to be successfully transitioned to the CTA, the program
must be thoroughly tested and end users trained. The vendor should describe its testing
plan, demonstrating how it meets the requirements faid out in the RFP. The test plan will
be subject to the review and approval of the CTA.

Training: The vendor must also describe its training plan, which should cover all types of
users (project team and end-users} as well as MIS Department support personnel. All
material necessary for training shall become the property of the CTA for the future training
of new employees and for re-training purposes.

Documentation: Please describe the user and technical documentation that will be
provided as part of this project. Include the title, description/contents, the medium/type,
and the related hardware or software.

Section I - Maintenance and Support

Specify the nature of any post-implementation and on-going support provided by the firm
including:

s Post-Implementation support (e.g., 6 months of on-site support after full
implementation). Include details regarding ongoing support of customization to the
system and ability to renew support.

e Telephone support (include toll-free support hotline, hours of operation, availability of
24 x 7 hotline, etc.)

e GSpecial plans defining "levels" of customer support (e.g., gold, silver, etc.). Please
provide all plan details and definitions

On-going help desk support
Problem reporting and resolution procedures
Bug Fixes and Patches

Other support (e.g., on-site, remote dial-in, Web site access to patches, fixes and
knowledgebase).

For proposals that include hosting, support must cover all aspects of system availability —
the program as well as all the hardware, software and connectivity associated with it. For
non-hosted solutions, support must cover all custom-developed software.

Section J - Third-Party Products / Optional Software

The firm shall explicitly state the name of any third-party products that are part of the
proposed system. For each third-party product, there shall be a statement about whether
the firm’s contract will encompass the third-party product and/or whether the CTA will have
to contract on its own for the product.
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The firm must have the ability to provide maintenance and support for the third-party
hardware and software components of its proposed system for the duration of the warranty
period provided by the firm. Include a description of any products, features or other value
added components available for use with the proposed system that have not been
specifically requested in this RFP. Consideration of these products, features, or other
value added components would be given where these may be of value to the CTA.

PRICE PROPOSAL (Part 2)

This is a fixed price contract. The selected vendor will be required to complete all aspects
of the project for a price that is not to exceed the fixed price.

Certain mandatory restrictions apply to payment terms. No advance payments will be
made for services, equipment, or software maintenance. Software will be paid for only after
it has been fully implemented, accepted, and placed into production use. All software
maintenance payments will be made in arrears.

The CTA reserves the right to change the structure of the proposed compensation
arrangement if it is in the best interests of the CTA.

Please submit your cost/price proposal in accordance with the guidelines below.

» A complete cost/price proposal must be submitted under separate cover. The
cost/price proposal must provide itemized cost information for each proposed
product (hardware or software) product unit and services. It is important that
vendors use the cost format presented in this RFP under Appendix A and NOT their
own format. Please do NOT use “TBD” (to be determined) or similar annotations in
the cells for costs.

« The vendor shall submit a fixed price proposal covering all items (direct costs,
overhead, profit) required by the contract for a single fixed price including, but not
limited to , all items necessary and incidental to the services and products provided,
such as materials, labor, supervision, coordination, administration, and travel.

s The cost/price proposal should be valid for at least six months from the submittal
date.

* Include signed copies of all CTA certification forms, provided in Appendices E — L.
Additionally, please include completed Disclosure of Ownership and Lower-Tier
Debarment Certification forms as required for any proposed subcontractors.

DBE PROPOSAL (Part 3)

Proposers must complete the DBE requirements as required by APPENDIX C - DBE
Requirements and submit separately sealed from Technical Proposal and Price Proposal.
Proposers must describe their firm’s policy and approach to utilize disadvantaged firms in
order to comply with the DBE Requirements. The CTA encourages any team
arrangements that will work to the benefit of this project. If such arrangements are made,
the contractor must assume full responsibility for the work performed by all sub-contractors.
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V. EVALUATION PROCESS AND CRITERIA

The CTA's prime objective in the evaluation process will be to select the firm best qualified to
provide the required services for this project that will maximize the benefit to the CTA. All proposals
will be evaluated by the CTA, which reserves the right to make an award on the basis of the
greatest benefit to the Authority. The CTA reserves the right to reject any or all proposals or parts
thereof as it deems necessary for any reason.

The Authority will make award to the responsible Proposer whose offer conforms to the solicitation
and are most advantageous to the Authority, cost or price and technical factors considered.

A Evaluation Criteria
In reviewing and evaluating the technical responses to the RFP submitted, the CTA will consider
the following factors, which are listed in the order of their relative importance:

1. Understanding of the scope of services as demonstrated by proposed solutions,
compliance with stated business requirements. Project delivery within the
specified timeframe.

2. Project team and vendor’s experience with projects of a similar size and nature.

3. Cost of Proposal

The CTA retains the right to require additional information including revised pricing information from
any proposer, and to determine the veracity of the information provided in the proposal. A proposal
found to be based on inaccurate or misrepresented information will be dismissed from further
consideration.

Award will be made to the proposer whose proposal contains the combination of those criteria
offering the best overall value to the CTA. This will be determined by comparing differences in the
value of technical features with differences in cost. In making this comparison the CTA is more
concerned with obtaining superior technical features that with making an award at the lowest overalll
cost to the CTA. However, the CTA will not make an award at a significantly higher overall cost to
achieve slightly superior technical features.

B. Oral Presentations

The CTA reserves the right to require oral presentations from any or all of the firms in contention for
negotiations or award of this contract. Failure of a Proposer to report for an oral presentation will
be cause to dismiss that Proposer from further consideration. The CTA, however, shall not be
obligated to hear oral presentations from any Proposer or conduct negotiations with any Proposer.

C. Best and Final Offer

Should negotiations occur, the CTA will issue an invitation to submit a BEST AND FINAL OFFER
to those proposers in the competitive range. At the conclusion of negotiations, and following receipt
of any and all additional materials requested, CTA may determine a relative ranking of Proposers
based on an all-inclusive evaluation.

D. Basis of Award

The CTA will award a contract to the responsible Proposer whose offer conforms to the
requirements of the RFP and is most advantageous (i.e. the best vaiue) to the CTA, based on
consideration of cost/price and technical evaluation criteria listed above.
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Attachment 1

Instructions for completing DBE Certification Application and Application



INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION

NOTE: If you require additional space for any question in this application, please attach additional sheets or copies as nceded,

h

taking care to indicate on each attached sheet/copy the section and

r of this application to which it refers.

Section 1: CERTIFICATION INFORMAITON
A. Prior/Other Certifications

Check the appropriate box indicating for which
program your firm is currently certified. 1If you are
already certified as a DBE, indicate in the appropriate
box the name of the certifying agency that has
previously certified your firm, and also indicate
whether your firm has undergone an onsite visit. If
your firm has already undergone an onsite
visit/review, indicate the most recent date of that
review and the state UCP that conducted the review.
NOTE: If your firm is currently certified under the
SBA's 8(a) and/or SDB programs, you may not have
to complete this application. You should contact your
state UCP to find out about a streamlined application
process for firms that are already certified under the
8(a) and SDB programs.

Prior/Qther Applications and Privileges

Indicate whether your firm or any of the persons listed
has ever withdrawn an application for a DBE program
or an SBA 8(a) or SDB program, or whether any have
ever been denied certification, decertified, debarred,
suspended, or had bidding privileges denied or
restricted by any state or local agency or Federal
entity. If your answer is yes, indicate the date of such
action, identify the name of the agency, and explain
fully the nature of the action in the space provided.

Section 2: GENERAL INFORMATION
A. Contact Information

(1) State the name and title of the person who will
serve as your firm's primary contact under this
application.

{2) State the legal name of your finm, as indicated in
your firm's Articles of Incorporation.

(3) Indicate the primary phone number of your firm.

(4) Indicate a secondary phone number, if any.

(5) Indicate your firm's fax number, if any.

(6) Indicate your firm's or your contact person's
email address.

(7) Indicate your firm's website address, if any.

(8) State the street address of your firmn (ie. the
physical location of its offices -- not a post office
box address).

(9) State the mailing address of your firm, if it is
different from your firm’s street address.

Business Profile

(1) In the box provided, briefly describe the primary
business and professional activities in which your
firm engages.

{2) Give the Federal Tax ID number of your firm as
provided on your firm’s filed tax returns, if you
have one. This could also be the Social Security
aumber of the owner of your firm.

(3) Give the date on which your firm was officially
established, as stated in your firm’s Articles of
Incorporation.

(4) Give the date on which you and/or each other
owner took ownership of the firm.

(5) Check the appropriate box that describes the
manner in which you and each other owner
acquired ownership of your firm. If you checked
“Other,” explain in the space provided.

(6) Check the appropriate box that indicates whether

your firm is “for profit.”
NOTE: if you checked “No,” then you do NOT
qualify for the DBE program and therefore do not
need to complete the rest of this application. The
DBE program requires all participating firms be
for-profit enterprises.

(7) Check the appropriate box that describes the legal
form of ownership of your firm, as indicated in
your firm’s Articles of Incorporation. If you
checked “Other,” briefly explain in the space
provided.

(8) Check the appropriate box that indicates whether
your firm has ever existed under different
ownership, a different type of ownership, or a
different name. If you checked “Yes,” specify
which and briefly explain the circumstances in
the space provided.

(9) Indicate in the spaces provided how many
employees your firm has, specifying the number
of employees who work on a full-time and part-
time basis.

(10) Specify the total gross receipts of your firm for
each of the past three years, as declared in your
firm’s filed tax returns.

Relationships with Other Businesses

(1) Check the appropriate box that indicates whether
your fum is co-located at any of its business
locations, or whether your firm shares a
telephone aumber(s), a post office box, any office
space, a yard, warchouse, other facilities, any
equipment, or any office staff with any other
business, organization, or entity of any kind. If
you answered “Yes,” then specify the name of
the other firm(s) and briefly explain the nature of
the shared facilities or other items in the space
provided.

(2) Check the appropriate box that indicates whether
at present, or at any time in the past:

(a) your firm has been a subsidiary of any
other firm;

(b) your firm consisted of a partnership in
which one or more of the partners are
other firms;

{c) your firm has owned any percentage of
any other fum; and

(d) your firm has had any subsidiaries of
its own.

(3) Check the appropriate box that indicates whether
any other firm has ever had an ownership interest
in your firm.



(4) If you answered “Yes” to any of the questions in
{2X(@){d) or (3), identify the name, address and
type of business for each.

D. Immediate Family Member Businesses

Check the appropriate box that indicates whether any
of your immediate family members own or manage
another company. An “immediate family member” is
any persoa who is your father, mother, husband, wife,
son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law,
or father-in-law. If you answered “Yes,” provide the
name of each relative, your relationship to them, the
name of the company they own or manage, the type of
business, and whether they own or manage the
company.

Section 3: OWNERSHIP

Ideantify all individuals or holding companies with any
ownership interest in your firm, providing the
information requested below (if your firm has more
than one owner, provide completed copies of this section
for each additional owner):

A. Background laformation

(1) Give the name of the owner.

(2) State histher title or position within your firm.

{3) Give his/her home phone number.

(4) State histher home (street) address.

(5) Check the appropriate box that indicates this
owner’s gender.

(6) Check the appropriate box that indicates this
owner’s ethnicity {check all that apply). If you
checked “Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether
this owner is a U.S. citizen.

(8) If this owner is not a U.S. citizen, check the
appropriate box that indicates whether this owner
is a lawfully admitted permanent resident. If this
owner is neither a U.S. citizen nor a lawfully
admitted permanent resident of the U.S., then this
owner is NOT eligible for certification as a DBE
owner. This, however, does not necessarily
disqualify your firm altogether from the DBE
program if another owner is a U.S. citizen or
lawfully admitted permanent resident and meets
the program’s other qualifying requirements.

B. Ownership Interest

(1) State the number of years during which this
owner has been an owner of your firm.

(2) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in
your fim, broken down by cash, real estate,
equipment, and/or other investment.

(3) State the percentage of total ownership coatrol of
your firm that this owner possesses.

(4) State the familial relationship of this owner to
cach other owner of your firm.

(5) Indicate the number, percentage of the total,
class, date acquired, and method by which this
owner acquired his/her shares of stock in your
firm.

(6) Check the appropriate box that indicates whether
this owner performs a management or
supervisory function for any other business. If
you checked “Yes,” state the name of the other
business and this owner’s title or function held in
that business.

(7) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s)
that has any relationship with your firm. If you
checked “Yes,” identify the name of the other
business and this owner’s title or function held in
that business. Briefly describe the nature of the
business relationship in the space provided.

Disadvantaged Status

NOTE: You only need to complete this section for

each owner that is applying for DBE qualification

(i.e. for each owner who is claiming to be “socially

and economically disadvantaged” and whose

ownership interest is to be counted toward the
control and 51% ownership requirements of the

DBE program)

(1) Indicate in the space provided the total Personal
Net Worth (PNW) of each owner who is applying
for DBE qualification. Use the PNW calculator
form at the end of this application to compute
each ownier’s PNW.

(2) Check the appropriate box that indicates whether
any trust has ever been created for the benefit of
this disadvantaged owner. If you answered
“Yes,” briefly explain the nature, history,
purpose, and current value of the trust(s).

Section 4: CONTROL

Identify your firm's Officers and Beard of

Directors:

(1) In the space provided, state the name, title, date
of appointment, cthnicity, and gender of each
officer of your finm.

(2) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
individual serving on your firm’s Board of
Directors.

(3) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(4) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the officer
or director, and the nature of his/her business
relationship with that other firm.

Identify your firm's management personnel (by

name, title, ethnicity, and gender) who control your

firm in the following areas:



(1) Making of financial decisions on your firm’s
behalf, including the acquisition of lines of credit,
surety bonds, supplies, etc_;

(2) Estimating and bidding, including calculation of
cost estimates, bid preparation and submission:

(3) Negotiating and contract execution, including
participation in any of your firm’s negotiations
and executing contracts on your firm’s behalf:

(4) Hiring and/or firing of management personnel,

including  interviewing  and  conducting
performance evaluations;
(5) Field/Production operations supervision,

including site supervision, scheduling, project
management services, etc.;

(6) Office management;

(7) Marketing and sales;

(8) Purchasing of major equipment;

(9) Signing company checks (for any purpose); and

(10) Conducting any other financial transactions on
your firm’s behalf not otherwise listed.

(11) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, histher title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(12) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the name of
the person, and the nature of histher business
relationship with that other firm.

Indicate your firm's inventory in the following

categories:

(1) Equipment
State the type, make and model, and current
dollar value of each piece of equipment held
and/or used by your firn. Indicate whether each
piece is either owned or leased by your firm.

(2) Vehicles
State the type, make and model, and current
dollar value of each motor vehicle held and/or
used by your firm. Indicate whether each vehicle
is either owned or leased by your firm.

(3) Office Space
State the street address of each office space held
and/or used by your firm. Indicate whether your
firm owns or leases the office space and the
current dollar value of that property or its lease.

(4) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your
firm owns or leases the storage space and the
current dollar value of that property or its lease.

Does your firm rely on any other firm for

management functions or employee payroll?

Check the appropriate box that indicates whether your

fim relies on any other firm for management

functions or for employee payroll. If you answered

i

“Yes,” briefly explain the nature of that reliance and
the extent to which the other firm carries out such
functions.

Financial [nformation

(1) Banking Information

(a) State the name of your firm’s bank.

(b) Give the main phone number of your
firm’s bank branch.

(c) Give the address of your firm’s bank
branch.

(2) Bonding Information

{a) State your firm’s Binder Number.

(b) State the name of your firm’s bond
agent and/or broker.

(c) Give your agent’s/broker’s
number.

(d) Give your agent’s/broker’s address.

(e) State your firm’s bonding limits (in
dollars), specifying both the Aggregate
and Project Limats.

Ideatify all sources, amounts, and purposes of
money loaned to your firm, including the names of
persons or firms securing the loan, if other than the
listed owner:

State the name and address of each source, the original
dollar amount and the current balance of each loan,
and the purpose for which each loan was made to your
firm.

List all coatributions or transfers of assets to/from
your firm and to/from any of its owners over the
past two years:

Indicate in the spaces provided, the type of
contribution or asset that was transferred, its current
dollar value, the person or fim from whom it was
transferred, the person or firm to whom it was
transferred, the relationship between the two persons
and/or firms, and the date of the transfer.

List current licenses/permits held by any owner or
employee of your firm.

List the name of each person in your firm who holds a
professional license or permit, the type of permit or
license, the expiration date of the permit or license,
and the license/permit number and issuing State of the
license or permit.

List the three largest contracts completed by your
firm in the past three years, if any.

List the name of each owner or contractor for each
contract, the name and location of the projects under
each contract, the type of work performed on each
contract, and the dollar value of each contract.

List the three largest active jobs on which your
firm is currently working.

For each active job listed, state the name of the prime
contractor and the project number, the location, the
type of work performed, the project start date, the
anticipated completion date, and the dollar value of
the contract.

phone

AFFIDAVIT & SIGNATURE

Carefully read the attached affidavit in its entirety.
Fill in the required information for each blank space,
and sign and date the affidavit in the presence of a
Notary Public, who must then notarize the form.



Section 1: CERTIFICATION INFORMATION

A. Prior/Other Certifications

Is your firm currently certified for | O DBE | Name of certifying agency:
any of the following programs?

(1f Yes, check appropriate box(es)) Has your firm’s state UCP conducted an on-site visit?

O Yes, on /[ State: O No

O 8(a) | ® STOP! If you checked either the 8(a) or SDB box, you may not
0 SDB | have to complete this application. Ask your state UCP about the
streamlined application process under the SBA-DOT MOU.

B. Prior/Other Applications and Privileges

Has your firm {under any name) or any of its owners, Board of Directors, officers or management personnel, ever
withdrawn an application for any of the programs listed above, or ever been denied certification, decertified, or
debarred or suspended or otherwise had bidding privileges denied or restricted by any state or local agency, or
Federal entity?

3 Yes, on ) O No

If Yes, identify%te and name of state, local, or Federal agency and explain the nature of the action:

Section 2: GENERAL INFORMATION

A. Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: { (4) Other Phone #: | (5) Fax #:

(6) E-mail: [ (7) Website (if have one):

(8) Street address of firm (No P.O. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: County/Parish: State: Zip:
B. Business Profile

(1) Describe the primary activities of your firm: (2) Federal Tax ID (if any):
(3) This firm was established on / / {4) IY'We have owned this firm since: / /

(5) Method of acquisition (check all that apply):
(3 Started new business 3 Bought existing business {7 Inherited business [ Secured concession
O Merger or consolidation (J Other (explain)

(6) Is your firm “for profit”? O Yes O ® STOP! If your firm is NOT for-profit, then you do NOT qualify
No for this program and do NOT need to fill out this application.




(7) Type of firm (check all that apply)
Sole Proprietorship
Partnership

Corporation

Limited Liability Partnership
Limited Liability Corporation
Joint Venture

Other, Describe:

[ [ R

(8) Has your firm ever existed under different ownership, a different type of ownership, or a different name?
3 Yes ONo

If Yes, explain:

(9) Number of employees: Full-time Part-time Total

(10) Specify the gross receipts of the firm for the last 3 years: Year Total receipts $
Year _ Total receipts $
Year Total receipts $

C. Relationships with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office

space, yard, warehouse, facilities, equipment, or office staff, with any other business, organization, or entity?
OYes ONo

If Yes, identify: Other Firm’s name:
Explain nature of shared facilities:

(2) At present, or at any time in the | (a) been a subsidiary of any other firm? 0 Yes (OO No

past, has your firm: (b) consisted of a partnership in which one or more of the partners are other
firms? 0 Yes (I No
(c) owned any percentage of any other firm? J Yes O No
(d) had any subsidiaries? O Yes ONo

(3) Has any other firm had an ownership interest in your firm at present or at any time in the past? 0 Yes 0 No

(4) If you answered “Yes™ to any of the questions in (2)(a)-(d) and/or (3), identify the following for each (attach
extra sheets, if needed):

Name Address Type of Business
1.
2.
3.
D. Immediate Family Member Businesses

Do any of your immediate family members own or manage another company? O Yes O No
If Yes, then list (attach extra sheets, if needed):

Name Relationship Company Tvpe of Business Own or Manage?
1.

2.




Section 3: OWNERSHIP

Identify all individuals or holding companies with any ownership interest in your firm, providing the
information requested below (If more than one owner, attach separate sheets for each additional owner):

A. Background Information
(1) Name: | (2) Title: | (3) Home Phone #:
(4) Home Address (street and number): City: State: Zip:
(5) Gender: (3 Male O Female (6) Ethnic group membership (Check all that apply):
(7) US. Citizen: O Yes O No 0 Blgck ‘ a Hispanig ‘ J Native American
(8) Lawfully Admitted Permanent Resident: g gf;::; Z;Zl:;;) O Subcontinent Asian
OYes ONo
B. Ownership Interest
(1) Number of years as owner: (2) Initial investment to Type Dollar Value
(3) Percentage owned: acquire ownership Cash $
(4) Familial relationship to other owners: interest in firm: Real Estate $
Equipment §$
Other $
(5) Shares of Stock: Number Percentage Class Date acquired Method Acquired

(6) Does this owner perform a management or supervisory function for any other business? (3 Yes (3 No
If Yes, identify: Name of Business: Function/Title:

(7) Does this owner own or work for any other firm(s) that has a relationship with this firm (e.g.. ownership interest,
shared office space, financial investments, equipment, leases, personnel sharing, etc.)? O Yes ONo

If Yes, identify: Name of Business: Function/Title:
Nature of Business Relationship:

C. Disadvantaged Status — NOTE: Complete this section only for each owner applying for DBE qualification
(i.e. for each owner claiming to be socially and economically disadvantaged)

(1) What is the Personal Net Worth (PNW) of the owner(s) applying for DBE qualification? (Use and attach the

Personal Financial Statement form at the end of this application; attach additional sheets if more than one owner is applying)

(2) Has any trust been created for the benefit of this disadvantaged owner(s)? O Yes O No
If Yes, explain (attach additional sheets if needed):




Section 4: CONTROL

A. Identify your firm’s Officers & Board of Directors (if additional space is required, attach a separate sheet):
Name Title Date Appointed Ethnicity Gender
(1) Officers | (a)
of the
Company ®)
©)
@
©

(2) Board of | (a)

Directors (b )

(O]

()]

()

(3) Do any of the persons listed in (1) and/or (2) above perform a management or supervisory function for any other
business? (3 Yes O No

If Yes, identify for each: Person: Title:
Business: Function:

(4) Do any of the persons listed (1) and/or (2) above own or work for any other firm(s) that has a relationship with
this firm (e.g.. ownership interest, shared office space. financial investments, equipment, leases, personnel sharing, etc.)? (0 Yes O No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

B. Identify your firm’s management personnel who controel your firm in the following areas (If more than
two persons, attach a separate sheet):

Name Title Ethnicity | Gender

(1) Financial Decisions

(responsibility for acquisition of lines of
credit, surety bonding, supplies, efc.)

(2) Estimating and bidding

(3) Negotiating and Contract

Execution

(4) Hiring/firing of management

personnel

(5) Field/Production Operations

Supervisor

(6) Office management

{7) Marketing/Sales

(8) Purchasing of major

equipment

{(9) Authorized to Sign Company

Checks (for any purpose)

(10) Authorized to make

Financial Transactions

LR N I E R R ol (L e S o o




(11) Do any of the persons listed in (1) through (10) above perform a management or supervisory function for any
other business? O Yes [ No
If Yes, identify for each: Person: Title:

Business: Function:

(12) Do any of the persons listed in (1) through (10) above own or work for any other firm(s) that has a relationship
with this firm (e.g., ownership interest, shared office space. financial investments, equipment, leases. personnel sharing, etc.)?

O Yes ONo

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

C. Indicate your firm’s inventory in the following categories (attach additional sheets if needed):

(¢}) Equipment

Type of Equipment Make/Model Current Value Owned or Leased?
(@
(b)
©
2) Vehicles
Type of Vehicle Make/Model Current Value Owned or Leased?
(@) '
)
©
3) Office Space
Street Address Owned or Leased? | Current Value of Property or Lease
(@)
()
) Storage Space
Street Address Owned or Leased? | Current Value of Property or Lease
()
()
D. Does your firm rely on any other firm for management functions or employee payroli? (O Yes (0 No
If Yes, explain:
E. Financial Information
(1) Banking Information:
{a) Name of bank: (b) Phone No: ()
(c) Address of bank: City: State: Zip:




(2) Bonding Information: If you have bonding capacity, identify:  (a) Binder No:

(b) Name of agent/broker (c)Phone No: ()
(d) Address of agent/broker: City: State: Zip:
(¢) Bonding limit: Aggregate limit $ Project limit §
F. Identify all sources, amounts, and purposes of money loaned to your firm, including the names of any
persons or firms securing the loan, if other than the listed owner:
Name of Source Address of Source Name of Person Original Current Purpose of Loan
Securing the Loan Amount Balance
1.
2.
3.
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners over the
past twe years (attach additional sheets if needed):
Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer

1.
2.
3.
H. List current licenses/permits held by any owner and/or employee of your firm (e.g. contractor, engineer,
architect, etc.)(attach additional sheets if needed):

Name of License/Permit Holder Type of License/Permit Expiration | License Number

Date and State
1.
2.
3.
| List the three largest contracts completed by your firm in the past three years, if any:
Name of Name/Location of Type of Weork Performed Dollar Value of
Owner/Contractor Project Contract

1.
2.
3.




J. List the three largest active jobs on which your firm is currently working:

Name of Prime Location of Type of Work Project | Anticipated Dollar
Contractor and Project Project - Start Date | Completion | Value of
Number Date Contract




Attachment 2

DBE No-Change Affidavit



CHICAGO TRANSIT AUTHORITY
NO CHANGE AFFIDAVIT

INSTRUCTION TO APPLICANTS: 4
This form must be completed in full. If a question does not apply write “N/A”.  All documents listed on the attached checklist
must be submitted. This form must be SIGNED by an officer or owner of the firm AND NOTARIZED.

NAME OF FIRM:
ADDRESS:
Street City State Zip
WAREHOUSE/STORAGE ADDRESS:
Street City State Zip
PHONE NO.: () FAXNO.: () E-MAIL ADDRESS:
CONTACT PERSON:
ETHNICITY and TYPE OF FIRM: STATUS APPLIED FOR STANDARD INDUSTRIAL
GENDER (CHECK ONE) CLASSIFICATION (SIC) CODES(S)
Black Partnership DBE OR NAICS CODE(S)
Hispanic Sole Proprietorship MBE NOTE: Finms not aware of this
Asian American Corporation WBE classification should contact their
Native American Indian Limited Partnership local Small Business Admin. office
Female Limited Liability Corp. for assistance.

(Chicago Office: (312)353-45506)

Amount of annual gross receipts, for the last fiscal year: (including all affiliates and subsidiaries).

b

Year Ending Amount

2. Current number of employees of the firm, (including all affiliates and subsidiaries).
Full time . Part time

3. Since your last certification, have any of the following changed? If yes for any of the following, submit support
documentation and/or copy of resolutions detailing all changes, identifying individuals by ethnicity and gender.
Owners/Partners: Yes No Officers: Yes No  Directors: -~ Yes ~~__No
Control/Management: Yes No

4. Are you currently licensed to do business in Nlinois? Yes No

5. If your firm is a supplier or distributor, indicate the average monthly dollar value of inventory on hand for the past
year: $ . : :

6. Specify the current principal business activities.

7. Identify any owner or management official of the applicant firm who has an ownership interest in any other firm.
Provide information as to owner’s title, address of firm, percent of ownership and product or service of the other firm.
Owner/Manager Name and Address Title n % of Product or

of Other Firm Other Firm Ownership Service of Firm
(CTA G601
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Submission of the following documents as appropriate, is required for continuing DBE certification status:

FOR OFFICE USE ONLY

CHECK THE APPROPRIATE BOX FOR EACH OF THE FOLLOWING:

YES

NO

A. Application must be signed by an authorized officer and notarized

B. Copy of the firm’s most recent financial statements (including balance sheet, income
statement and foot notes).

C. Signed copy of your U.S. Federal Corporate Income Tax return including all schedules.

D. Copy of last year’s W-2 Forms (or 1099 Misc. Income forms) for all owners, officers,
and managers.

E. Personal Net Worth Statement including support documentation for investment assets.

F. Signed copy of U.S. Individual Income Tax Return including all schedules, for 51% of
firm’s DBE ownership.

NOTE: For any additional speciaity area you wish to apply for, in which CTA did not prewously certify, submit the
necessary documentation, (licenses, resumes, previous contracts, etc.) demonstrating ablhty to perform a

commercially useful function in such additional area(s).

(CTA 06/01)
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Attachment 3

DBE Certification Renewal Application



CHICAGO TRANSIT AUTHORITY
CERTIFICATION RENEWAL AFFIDAVIT

INSTRUCTION TO APPLICANTS:
This form must be completed in full. Ifa question does not apply write “N/A”. All documents listed on the attached checklist must
be submitted. This form must be SIGNED by an officer or owner of the firm AND NOTARIZED.

NAME OF FIRM:

ADDRESS:

Street City State Zip
WAREHOUSE/STORAGE ADDRESS:
Street City State Zip
PHONENO.: () FAXNO.:( ) E-MAIL ADDRESS:
CONTACT PERSON:
ETHNICITY and TYPE OF FIRM: STANDARD INDUSTRIAL
GENDER (CHECK ONE) CLASSIFICATION (SIC) CODES(S)
Black Partnership OR NAICS CODE(S)
Hispanic Sole Proprietorship NOTE: Firms not aware of this classification
Asian American Corporation should contact their local Small Business
Native American Indian Limited Partnership Admunistration office for assistance.
Female Limited Liability Corp. (Chicago Office: (312) 353-4506)

1. Specify the principal business activities of the firm and any expanded areas of certification requested. Note: Identify only those
areas for which you can provide a commercially useful function. CTA reserves the right to deny DBE Certification to those
selected business activities for which no apparent experience/expertise or independence is demonstrated. Firms requesting
expanded business re-certification areas that have altered from the last date of certification, must include documentation
demoastrating support of expanded areas of expertise or specialty (resumes, contracts, distributorship authorization, etc.)

2. Street address of all facilities used by the firm. (Include office, warehouse and storage space)

Street City County State Zip Code
Street City County State Zip Code
Street City County State Zip Code

A. Do you share any facilities?

B. If yes, indicate which facilities are shared

C. With whom do you share facilities? (Firm name/individual)

Yes

No

D. What are the shared firm’s business activities?

3. Describe all real estate agreements of facilities used by firm. Indicate if facilities are owned or leased by the firm, including rental
amount and whether the agreements are written or verbal.

Check If Check If
Owner Owned Rental Amount Written Describe Verbal Agreement
Agreement

¢ SUBMIT COPIES OF ALL LEASES. IF OWNED, PROVIDE PROOF OF OWNERSHIP

Page 1 of 5



4. Current Licenses: List the firm’s local, county and state active business license(s) and permit(s), {(e.g., contractors,
Architect or engineer’s registration) as required by Law.

Name of Qualifying individual License Name

Expiration
Date

License Number

Any Limitations

¢ SUBMIT COPIES OF REGISTRATION, LICENSE OR CERTIFICATES.

5. Since your last date of certification has your firm:
- Received certification by other agencies? __ Yes

- Received certification denials?

___Yes

____No
__No

¢ IFYES, INCLUDE COPY OF DECISION BY AGENCY.

6. Amount of annual gross receipts, for the last fiscal year: (including all affiliates and subsidiaries).

Year Ending Amount

7. Current number of employees of the firm, (including all affiliates and subsidiaries).

Full-time Part-time

8. Does your firm maintain inventory?

If yes, list description and dollar amount of inventory.

Yes

No

Description of Inventory

Total Dollar Amount
of Inventory

9. Since your last certification, have any of the following changed? If yes for any of the following, submit support
documentation and/or copy of resolutions detailing all changes, identifying individuals by ethnicity and gender.

Owners/Partners: Yes No
Control/Management: Yes

Officers: Yes

No

No

Directors:

Yes No

10. Ownership of Firm: Identify all partners, proprietors, and stockholders by name, gender, race/ethnic group and
percentage of ownership. For ethnic group, use codes: (B) Black/African Americans, (H) Hispanic Americans, (N)
Native Americans, (AP) Asian-Pacific Americans, (Al) Asian-Indian Americans, (W) White Americans.

Name US Citizen
Yes/No

Legal
Permanent
Resident
Yes/No

Gender

Ethnic
Group

Date of
Ownership

% Owned

Veting %

SUBMIT THE FOLLOWING FOR ALL NEW OWNERS (pertains to firms that have had a change in ownership since

their last certification):

®  Submit Proof of Citizenship/Legal, Permanent Resident Status if Born Outside the U.S.A. (Alien registration number or
Green Card.) U.S. Citizens should submit a Birth Certificate, Voter’s Registration Card, or Armed Services Discharge

Papers.

e Submit Detailed Resumes of Owners, Directors, Officers, Partners, & Proprietors.
Any updated Bank Resolutions/Bank Signature Cards
e Proof of Contribution to acquire ownership interest in the firm (Cancelled Checks, Loan Agreements, etc.)
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11. Complete the following information for each partner, proprietor, stockholder, director, and officer of the firm.

Race/ % of time
Title Name Check if Gender Ethnic Devoted to Home Address
Director Group Business
Chairman
President

Vice-President

Secretary

Treasurer

Director

Director

Director

SUBMIT THE FOLLOWING ITEMS
® ANY AMENDMENTS TO THE BY-LAWS

ANY CANCELLED OR NEWLY ISSUED STOCK CERTIFICATES

L J
¢  CURRENT SHAREHOLDER’S MEETING MINUTES
®  CURRENT BOARD OF DIRECTOR’S MEETING MINUTES

12. Identify any owner or management official of the applicant firm who has an ownership interest in any other firm. Provide
information as to owner’s title, address of firm, percent of ownership and product or service of the other firm.

Owner/Manager Name and Address of other
Firm

Title in Other Firm

Ownership
%

Product or Service of Firm

13. List the three (3) largest projects contracts issued, materials supplied or services performed by your firm in the last year. Indicate
scope of work performed on those projects/contracts or purchase orders. (Include projects/contracts involving renewal expansions
of business expertise or specialty.)

Work Performed
by Your Firm

(G)-General (S)-Sub

Owner/Geuneral
Contractor/
Person to Centact

Telephone Neo.
of Contact
Person

Services/
Supplies
Provided

Your
Contractual
Amount

¢ SUBMIT COPIES OF CONTRACTS/PURCHASE ORDERS/INVOICES FOR PROJECTS IDENTIFIED.
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RENEWAL OF CERTIFICATION AFFIDAVIT
SUPPORT DOCUMENTATION CHECKLIST

Please attach copies of all applicable, current, items and those affected by changes in ownership/control. Firms which
have not had any changes since the last date of certification with CTA need only submit items A, B, C, D, E, J, K, L, M,
N,O,RandS.

A.

B.

M.

N.

0.

Commodity List

Renewal of Certification Affidavit Must be Signed and Notarized by an Authorized Officer

Description of real estate for office/storage/parking spaces with proof of ownership and/or
current lease agreement

All current, relevant licenses (municipal, trade, professional and trucking authorities)

'DBE/WBE/MBE/FBE/PBE/SDB or SBA 8(a) certifications or denials and decertifications

Evidence of Citizenship/Legal Residency Status and Ethnicity/Gender for any new owners
or new controlling members of the firm

Detailed resumes showing Dates of Education, Training and Work History for any new
owners, managers and supervisors

Any updated bank resolutions/signature cards

Proof of Contribution(s) by any new owner(s) to acquire stock in the firm or start up capital
(Cancelled Checks, Loan Agreements, etc. . )

Current Fiscal Year End Financial Statement including balance sheet (assets and liabilities)
Most recent signed U.S. Federal Income Tax Return for the firm

Copies of most recent W-2 and 1099 forms for all owners, directors, managers and key
employees

Copies of the Cover Page and Executed Signature Page of Three (3) Contracts and/or
Purchase Orders/Invoices

Most recent signed U.S. Personal Income Tax Return including all schedules and attachments

Social and Economic Disadvantaged/Personal Net Worth Affidavits

Corporations must also include these documents:

P.

Q.
R.

S.

Any amendments to the by-laws of the corporation
Newly [ssued/Cancelled Stock Certificates (front & back) and Stock Ledger
Current Shareholder’s Meeting Minutes where current Board Members were appointed

Current Board of Director’s Meeting Minutes where current Officers were appointed

Partnerships must also include this document:
T. Any changes to the Partnership Agreement

For Office
Use Only
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Affidavit of Certification

A material or false statement or omission made in connection with this application is sufficient cause for denial of
certification, revocation of a prior approval, initiation of suspension or debarment proceedings, and may subject the
person and/or entity making the false statement to any and all civil and criminal penalties available pursuant to
applicable federal and state law.

I recognize that the information submitted in this application is for the purpose of securing certification approval by a government
agency and/or other certifying entities. I understand that a government agency or other certifying entity may, by means it deems
appropriate, determine the accuracy and truth of the statements in the application, and I authorize such agency/entity to contact any
entity named in the application, and the named firm's bonding companies, banking institutions, credit agencies, contractors, clients,
and other certifying agencies/entities for the purpose of verifying the information supplied and determining the named firm’s eligibility.

I agree to submit to government audit, examination and review of books, records, documents and files, in whatever form they exist, of
the named firm and its affiliates, inspection of its place(s) of business and equipment, and to permit interviews of its principals, agents
and employees. I understand that refusal to permit such inquiries shall be grounds for denial of certification.

If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, and the agency on an
ongoing basis, current, complete and accurate information regarding (1) work performed on the project; (2) payments; and 3
proposed changes, if any, to the foregoing arrangements.

I agree to provide written notice to the agency/entity or Unified Certification Program (UCP) of any material change in the information
contained in the original application within 30 calendar days of such change (e.g., ownership, address, telephone number, etc.) as
required by 49 CFR part 26, as applicable to DBEs, or the Hlinois Unified Certification regulations andjor state and local regufations.

T acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract or subcontract will be
grounds for terminating any contract or subcontract which may be awarded; denial or revocation of certification; suspension and
debarment; and for initiating action under federal and/or state law concerning false statements, fraud or other applicable offenses.

1 understand and acknowledge that to fraudulently obtain or retain certification or public monies, to willfully make a false statement to
an official for the purpose of influencing certification eligibility or to obstruct or impede an official or employee who is investigating the
qualifications of a business which has requested certification is a Class 2 felony subject to prosecution under Chapter 720 ILCS 5/33C.

I, (full name), swear or affirm under penalty of law that I am (title) of
applicant firm (firm name) and that I have read and understood all of the questions in this
application and that all of the foregoing information and statements submitted in this application and its attachments and supporting
documents are true and correct to the best of my knowledge, and that all responses to the questions are full and complete, omitting no

material information. The responses include all material information necessary to fully and accurately identify and explain the

operations, capabilities and pertinent history of the named firm, as well as the ownership, control, and affiliations thereof.

Signature of owner, officer or partner Date

Notary Public Commission Expires Seal

Note: All individuals claiming ten (10) percent ownership or greater must sign below.

(Signature of Owner, Title) Date
(Signature of Owner, Title) Date
{Signature of Owner, Title) Date
(Signature of Owner, Title) Date

(CTA 10/2004) Page 5 of 5



Attachment 4

DBE Statement of Personal Net Worth



CTA

Chicago Transit Authority’s
Disadvantaged Business Enterprise Program

DETERMINATION OF SOCIAL AND ECONOMIC DISADVANTAGE

In order to determine social and economic disadvantage, the certifying partner will presume that
citizens of the United States (or lawfully admitted permanent residents) who are woman, Black
American, Hispanic American, Native American, Asian-Pacific American, Subcontinent Asian
American, or other minorities found to be disadvantaged by the Small Business Administration
(SBA), are socially and economically disadvantaged individuals. This presumption may be
rebutted by the cerifying partner

if the individual has not experienced social and economic disadvantage based upon the effects of
discrimination suffered due to inclusion in any of the above groups. Examples of circumstances
that may cause the rebuttal of the presumption include: (1) the individual has not held himself or
herself out to be a member of a group; (2) the individual has not acted as a member of the group
community; or, (3) if the individual is not identified as belonging to the group by the members of the
general population.

| CERTIFICATION

T certify that 1 am the individual owner or stockholder identified above on whose ownership and control reliance is placed for DBE
certification. 1 further certify that I have read and understand the information provided by this form, that I am socially and
economically disadvantaged individual by virtue of inclusion in the presumptive group checked below and that | have personally
experience social and economic disadvantage based upon the effects of discrimination as a result of personal identification as a
member of the group. [ have attached documentation that substantiates my inclusion in the indicated presumptive group.

Check box that applies:

1 Woman 0 Black American {1 Hispanic American O Native American

L Asian-Pacific American i Subcontinent Asian American

O Other minority found to be disadvantaged by SBA

Signature of individual owner/stockholder: Date:

Subscribed and sworn to me before this day of
my commission expires

Notary Public (SEAL)




CHICAGO TRANSIT AUTHORITY
STATEMENT OF PERSONAL NET WORTH
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Complete this form for each socially disadvantaged proprietor(s), or socially disadvantaged limited and general partner(s) whose
combined interest totals 51% or more, or socially disadvantaged stockholder(s) owning 51% or more of voting stock in the

disadvantaged business enterprise. Omit spousal share of Assets and Liabilities when computing net worth. Submitted
Personal Net Worth Statement information should be current.
Name Business telephone ( )
Residence address Residence telephone ( )
City, State, Zip Code
Business Name of DBE
ASSETS {Omit Cents) LIABILITIES (Omit Cents)
Cash on hand and in Banks........................ $ Accounts Payable. - $
Notes Payable to Banks and Others .............. hY
Savings Accounts $ (Section 2)
IRA or Other Retirement Account(s)................... $ Installment Account (Auto)......ccocoueeiceveceenne h
(Section 2)
Accounts and Notes Receivable ................... $
Installment Account {other)........................ $
Life Insurance - Cash Surrender Value Only .....$ (Section 2)
(Section 8)
Loan on Life Insurance........coccoovveeeenee $
Stocks and Bonds -5 Mortgages on Real Estate........coooecrecnns 5
(Section 3)
Unpaid Taxes...... $
Real Estate...... 3 {Section 6)
(Section 4)
Other Liabilities...c.ooovovoeveeereeieeececnccnas $
Automobile - Present Value $ (Section 7)
Other Personal Property . $ Subtotal Liabilities ... $
(Section 5)
Less: Mortgage Balance on Primary Residence...$
Subtotal Assets.....cc.coeeueen $
Total Liabilities $
Less: Primary Residence......$ Net Worth......oooooemneeerece oo $
Total Assets........cccoeoe.e $
Total Liabilities plus Net Worth................... h)

Note: Total Net Worth = Total Assets - Total Liabilities

(CTA 03/01)




STATEMENT OF PERSONAL NET WORTH

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Section 1. Source of Income Contingent Liabilities
Salary ..ot 3 As Endorser or Co-Maker....................... $
Net Investment Income.................... $ Legal Claims and Judgements................. $
Real Estate Income.......cccccomen.......... b Provision for Federal Income Tax............ $
*Other Income (Describe below)...........
Other Special Debt......ccccooerierinreese. $

Description of Other Income and the amount in Section 1.

as

a part of this attachment and signed.)

Section 2. Notes Payable to Bank and Others. (Use attachments if necessary. Each attachment must be identified

Name and Address of Note Holder(s)

Original
Balance

Current
Balance

Payment
Amount

Frequency How Secured or
{Monthly, Endorsed Type of
etc.) Collateral

Section 3. Stocks and bonds. (Use attachments if necessary. Each attachment must be identified as a part of this
statement and signed.)

Number of
Shares

Name of Securities

Cost

Market Value

Quotation/Exchange

Date of

Quotation/Exchange

Total Value

*Child Support payments need not be disclosed in “Other Income” unless it is desired to have such payments counted toward total income..

(CTA 03/01)




STATEMENT OF PERSONAL NET WORTH
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

identified as a part of this statement and signed.)

Section 4. Real Estate Owned. (List each parcel separately. Use attachments if necessary. Each must be

Property A Property B Property C
Type of Property
(Residence, Commercial, Rental, etc.)
Date of Purchase / / /
Please check to indicate primary residence [1] [ 1 [ ]

Property Address

Name and Address of Title Holder

Original Cost

Present Market Value

Name and Address of Mortgage Holder

Mortgage Balance

Section 5. Other Personal Property and Other Assets. (Describe, and if any is pledged as security, state name and
address of loan holder, amount of lien, terms of payment, and if delinquent, describe delinquency.)

if any, a tax lien attached.)

Section 6. Unpaid Taxes. (Describe in detail as to type, to whom payable, when due, amount, and to what property,

(CTA 03/01)




STATEMENT OF PERSONAL NET WORTH
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Section 7. Other Liabilities. (Description of Other Liabilities and the amount.)

Section 8. Whole Life Insurance Held. (Give face amount and cash surrender value of policies, name of insurance
company and beneficiaries.)

Section 9. Asset Transfers. (Description of Asset Transfers and the amount of any transfer of assets between the
disadvantaged individual and any individual or business within the past two years.)

1 authorize Chicago Transit Authority to make inquiries and verification of supporting documentation, as necessary, to verify the accuracy of
the statements made. 1 certify the above and the statements contained in the attachments are true and accurate as of the stated date(s).

Signature: Date: Social Security Number:

Subscribed and sworn to before me this Day of

My commission expires

Notary Public (SEAL)

(CTA 03/01)



Attachment 5

Vendor Application including the Commodity Code Checklist



VENDOR APPLICATION

THIS SPACE FORUSE BY AUTHORITY

To: Chicago Tramsit Authority g-mai. VENDOR NO.
567 West Lake Street
Chicago, IL 60661-1498  FAX NUMBER: ACCEPTANCE DATE: BY:
1. NAME OF APP 3 TAX CODES
LICANT 2. TELEPHONE NUMBER AXCODE:
( ) - JATE
1099 VENDOR O YES O NO

4. ADDRESS TO WHICH BIDDING FORMS AND PURCHASE ORDERS ARE TO BE MAILED (INCLUDE 9 DIGIT ZIP CODE)

5. ADDRESS TO WHICH PAYMENTS ARE TO BE MAILED {INCLUDE 9 DIGIT ZIP CODE) 6. HOW L ONG IN PRESENT BUSINESS
7. TYPE OF ORGANIZATION (CHECK ONE) 8. IF INCORPORATED, INDICATE IN WHICH STATE
O individuat g Partnership ] Corporation

9. MOST RECENT CERTIFIED FINANCIAL STATEMENT OR OTHER DOCUMENT SHOWING FINANCIAL CONDITION AND A LISTING OF THE NAMES OF THE
PRINCIPAL FIRMS WITH WHOM YOU HAVE DONE BUSINESS MUST ACCOMPANY YOUR APPLICATION.

ADDITIONAL FINANCIAL INFORMATION REQUIRED ON REVERSE SIDE UNDER HEADING DATA PER FINANCIAL STATEMENTS.

10. ARE YOU CONSIDERED TO BE A DISADVANTAGED BUSINESS ENTERPRISE?

Fifty-one parcent or more minority owned and controfied. List % owned in space provided. Minority Moty Uves_ % Qo
persons are defined as Black, Hispanic, Asian American, American Indian, Alaskan native, or 3 woman a v . O w
fegardiess of ethnicity. For complete definitions see D.O.T. Regutation 49 C.FR., Part 23 and 106C. Female s % °

1. NAMES OF OFFICERS, MEMBERS OR OWNERS OF CONCERN, PARTNERSHIP, ETC.

(A) President (B) Vice President
{C) Secretary (D} Treasurer
{E) Owners or Partners 12. Dun & Bradstreet Rating (if available)

13. PERSON(S) AUTHORIZED TO SIGN CONTRACTS {must be vice-president or above)
Name Official Capacity

1+ PERSONS OR CONCERNS AUTHORIZED TO SIGN BIDS IN YOUR NAME (if agent, so specify)

Name Official Capacity

15. PERSON(S) TO CONTACT ON MATTERS CONCERNING BID, CONTRACTS, ACCOUNTS RECEIVABLE, CREDIT
AND CLAIMS (if agent, so specify) ‘

Name Official Capacity Telephone No.

16. NATURE OF BUSINESS (Check applicable categories)

[J manutacturer [ suppier [ Retaiter [ achitet 0] Manutacturer's Representative sice
O covactor Dl Broker [ consutant [T enginoer LI

17.NUMBER OF PERSONS NOW EMPLOYED 18. FLOOR SPACE (Square Feet) |1e. NET WORTH

21. Manutacturing 22.Warehouse 23.Date 24. Amount

20. INDICATE DOLLAR AMOUNT
OF STOCK CARRIED IN
OWN WAREHOUSE

Icenﬂymatmmmlaﬁmﬂwﬁedhemm(incbdmga!lpagesanadled)bwnedwmmmwmmaﬂypﬂsm(ﬂmﬂ)iﬂmymew?""‘“‘m
applicant as a principal or offices, is now debarted of otherwise declared ineligible by any public agency lrom bidding for furnishing materials, supplies or services to any |
agency thereol.

SIGNATURE OF PERSON AUTHORIZED TO SIGN THIS APPLICATION DATE | NAME AND TITLE OF PERSON SIGNING (Please type or print)

b



CHICAGO TRANSIT AUTHORITY

VENDOR ANALYSIS OF FINANCIAL DATA

DATA PER FINANCIAL STATEMENTS: AMOUNTS

(1) Current Assets {Including other assets and B/R)

(2) Net Working capital (Check for capital Stock)

(3) Total Assets

(4) Current Liabilities (Including other liabilities)

(5) Total Liabilities (Including other liabilities)

(6) Retained Earnings

(7) Equity

(8) Earning Before Interest & Taxes

{9) Earnings After Taxes

(10) Sales (Net)

PLEASE USE SPACE BELOW FOR COMMODITIES YOU ARE PROVIDING
THAT ARE NOT LISTED OR MAY REQUIRE CLARIFICATION

CLASS DESCRIPTION

Cta 5031 frev. 10405) Ouniiby &ccssanca



7 - COMMODITY LIST

Name of Firm

Date

Please check the categories of work your firm is capable of and willing to perform. The CERTIFICATION of your
business will be classified according to your firm's experience or ability to perform in these areas. )

200

-

2
738
731
386
517
393
681
184
752
142
800
561
712
523

67

0o0o0o

401

755
877
880
802

952

404
402
408

406
407
521

514
396
803
427
203
204
205

208

183
805

428
414
412

228

312

2N

159

]

000000000000C000000000000000000000000000C0000000D000000000000000

o

AD.T. Service

Abrasive Cloth, Paper Disk
Acetate Sheets

Advertising Agencies
Advertising Specialty

Aenal Photographs

Aero-Quip Hose-Fittings

Air Compressor Parts

Air Compressor-tngersoll-Rand
Air Conditioners

Air Pollution Control

Aircraft Marine Products
Aluminum .
Aluminum: Fabricated
Aluminum: Sign Blanks
Ammeters & Gauges Auto
Anchors: Screws

Anchors: Rail

Anti-Freeze: Permanent
Aprons: Canvas

Architectural & Engineering Service
Armature Shafts: Install-GE
Armature Shafts: install-WE
Armatures & Small Motor Repair
Asphalt Material

Asphalt Paving 0-3000000
Asphalt Repair Work
Automobile: Buick
Automnobiie: Chevrolet
Automobile: Dodge
Automobile: Ford

Automobile: Plymouth
Automobile: Pontiac
Automobile: Rental of All Auto Equipment
Automobile: Al

Automotive Parts: Miscellaneous
Axie: Shatts 8-2, B-3

Axles

Babbitt

Badges: Train Person

Bags: Burlap

Bags: Cotton

Bags: Mail Canvas

Bags: Tool

Bands: Rubber

Barricades: Yraffic

Bars: Equalizer

Bars: Comp. Angle

Batteries: Dry Cells

Battery: Storage-Nickelcad
Battery: Storage-Nickefiron
Battery: Storage - Lead-Acid
Battery Chargers: New & Repair
Bearings: Axle~Joumal-Arm
Bearings: Ball & Roller
Belting: Leather Straps
Belting: Woven

Belts: Automotive, “B” size
Befts:*V” - Auto and industrial
Binders: Canvas; Plastic
Binding: Spiral

Bins: Lockers

Bits: Orilf Track

Bits: High Speed Tool
Blankets: Woo!

Boiler: Repair Parts

Boilers: New

Boilers: Repair

H1 FRs #1760.03 {rev. 03/91)

[} 7 Boits & Nuts Hex Square
) 8 Bolts: Heat-Treated
9 Bolts: Special
10 Boits: Track
163 Bolts: Brake Block
106 Bolts: Carriage
117 Bofts: Eye
348 Bookbinding
722 Bottles & Jars
509 Boxes: Metal
508 Boxes: Wood
433 Brake Blocks: Bus
437 Brake Drums
522 Brake Parts: Automotive
808 Brake Pins
809 Brake Shoes: Cars
810 Brass: Tubing, Bar Strip SH
11 Brick: Building & Sewer
12 Brick: Fire
911 Brick: Concrete
900 Bridges
811 Bronze
13 Brooms
89 Brooms: Whisk
14 Brushes: Other Than Paint
15 Brushes: Paint; Varnish
390 Brushes: Carbon
195 Brushes: Wire
128 Brushes: Window
345 Brushholders: Repair
771 Building Materiat

526 Bumpers: Automotive

533 Bus Parts: GMC

799 Bus Parts: MAN

798 Bus Parts: TMC

560 Bus Builders

775 Bus Rebuilders

812 Bushing: Bronze

211 Buttons: Train Person

308 Cabinets: Filing

604 Cabinets: Wood Also Doors
327 Cabie: Automotive

559 Cabie: Axial

786 Cable: Computer

212 Cabie: Electrical Weatherproofing
189 Cable: Plastic Coat Signal
185 Cable: Ties

213 Cable Brackets

245 Caiculating

121 Cans: Fibre

224 Canvas

343 Canvas: Roofing

605 Car Window & Door Parts
225 Carbide

274 Cardboard

778 Carpets

194 Cars: Rail

119 Casters

813 Castings: Aluminum

814 Castings: Brass

707 Castings: Ductile fron

815 Castings: Gray lron

816 Castings: Manganese

817 Castings: Steel

768 Catering Services

315 Celluloid & Transparencies
[ 115 Cement: Special Adhesive

00000000C000000000D0000000C000000000000000000000000000000000000000

16 Building Material: Cement; Sand; Stone

a

0000000000000000C000C000000000C0000000000000000000000000000000000000

654 Cement: Belting
690 Cement: Black Glazing
697 Cement: Liquid Fabric & Thinner
687 Cement: 3M Co for Uphoistery
17 Chain: Bronze-Brass Sash
411 Chain: Skid Automotive
18 Chain: Steel Coit
216 Changers: New and Repairs
733 Channel
342 Charts: Recording
217 Chemicals
162 Chimney & Stacks: Maintenance
82 Chisels
668 Cinders
359 Clamps: Wire Rope
19 Clay: Fire
50 Clay Pipe
339 Cleaner: Bendix
354 Cleaner: Engine-Lix-Kiene
218 Cleaning Compound
353 Cleanser: Scouring Powder
219 Ciocks
226G Cioth: Cotton Drill
221 Cioth: Cotton Duck
346 Ciloth: Drop
222 Cloth: Mustin Bunting
225 Cloth: Oiled
223 Cloth: Sign Curtain
325 Cloth: Sitk
305 Cioth: Window Shade Drapes
224 Cloth: Wiping
555 Clutches: Rebuilding
820 Coils: Armature
821 Coils: Armature A< Only
603 Coke
725 Coliating
565 Collector: Systems-Dust
729 Communication Equipment: Police
822 Commutators: Assembled
326 Commutators: Rebuild
823 Commutators: Segments
693 Compound: GE-Cable int ins
307 Compound: Water Softener
692 Compound: Water Wash
400 Compressor: Automotive
611 Compressor: Stationary
610 Compressors: Contract Equipment
577 Computer & Process Supply
591 Computer Software & Supply
180 Concrete: Gunite
773 Concrete: Precast
966 Consuitant: Accounting
971 Consultant: Advertising
960 Consuftant: Architectural Engineering
964 Consultant: Civit Engineering
764 Consuitant: Construction
969 Consultant: Data Processing
963 Consultant: Eiectrical Engineering
970 Consultant: Financial
Consultant: Freight Audit
965 Consultant: Geo. Technical Engineering
973 Consultant: information Systems
968 Consuftant: Legal
967 Consultant: Management
972 Consultant: Marketing
961 Consultant: Mechanical Engineering
974 Consultant: Real Estate
962 Consuftant: Structural Engineering

8
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762 Consulting Service
720 Contacts

945 Contractor: Caisson - 0 - Over 3000001

20 Contractor: Concrete Paving
937 Contractor: Efectric - 0-100000
939 Contractor: Electric - 0-1000000
938 Contractor: Electric - 0-3000000
26 Contractor: Electrical
940 Contractor: Excavating - 0-500000
941 Contractor: Excavating - 0-1000000
942 Contractor: Excavating - 0-3000000

943 Contractor: Excavating - 0-3600001 & Over

17+ Contractor: Foundations

21 Contractor: General - 0-10000
924 Contractor: General - 0-500000
926 Contractor: General - 0-1000000
927 Contractor: General - 0-3000000

928 Contractor: Generat - 0-3000001 & Over
929 Contractor: General - 0-3000001 & Over On

715 Contractor: inside Ceilings Parts
935 Contractor: Plumbing - 0-3000000
54 Contractor: Roofing
170 Contractor: Track Construction
536 Contractors: Construction R.R
901 Contractors: Covering Pipe
597 Contractors: Dry Wall
434 Contractors: Equipment
582 Contractors: Glass Instalt
38 Contractors: Heating
976 Contractors: Masonry Brick
75 Contractors: Painting
698 Contractors: Plumbing
882 Contractors: Prefab St & ER
699 Contractors: Sewer
57 Contractors: Sheet Metal
78 Contractors: Tuckpointing
13t Contractors: Ventilating
143 Contractors: Wrecking
376 Control Panels
435 Conveyors
824 Copper
719 Copy Machines
303 Cork
164 Cotter Pins
685 Cotton: Uphoisterers
378 Counting Machines: Coin
677 Couplers: Air & Parts
612 Couplers: New & Repairs
226 Court Reporting
881 Covering: Pipe-Fibre Glass
703 Covering: Seat Vinyl Fabric
766 Covers: Seat
569 Cranes: Repairs-Rent-Purchase
436 Crankshaft: Regrinding
86 Crayons
22 Crucibles: New & Repair
286 Cups: Water-Drinking
311 Cuts: Halftones-Zincs
466 Cutting Oil: Machine Oil
23 Cutting Tools: Taps Drills
613 Decaicomanias: Transfers
510 Deico Remy: Parts
482 Delco Remy: Repairs
595 Delivery Service
255 Desks; Chairs; Tables
614 Destination: Signs-Parts
319 Dials: Watchclock
301 Dictaphones
227 Disinfectants
363 Dispensers: Soap
730 Disposal of Waste Paper
24 Door Checks
25 Doors: Fireproof Electric
150 Doors: Wood Garage-Overhead
548 Doors: Air Curtain

H1 FRs #760.03 (rev. 03/91)
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892
906
616

Doors: Steel
Dowels: Wood
Downspouts: Elbows, Pipe, CR

1000 Draft Regulators: Window

246
371
617
122

896
739

618
763
552

619
620
79

598

751
724
155
760

97
836
621
233
234
592
413
622

Drafting Services: Engineering
Drawing Materials

Drilt Chucks: Apex

Drilts

Drums: Steel

Duck: Dyed

Dumping Sites

Dupficating: Gelatin-Spirit
Duplicating: Supplies

Dust Guards

Duster: Cotton

Electric Fixtures & Supply
Electrical Installation
Electrical Supply: Mazda tamps
Electronics

Electrotypes
Elevator-Escalators

Engine Rebuilders
Engines: Diesel; Gas
Envelopes

Equipment Rental: Generat
Excavating & Underground Construction
Exterminating

Eye Giasses

Fans: Exhaust (New)

Fans: Exhaust {Repair)
Fans: Ventilating
Fareboxes

Faucets: Radiator

Felt: Hair

Felt: Wool

Fencing

Fencing Construction

Fibre Glass Products

Files: Flat, Round Other
Film: NU

Filters: Water

Filters: Aw

Fire Extinguishers

Fire Protection

Fish Plates

Flags

Flexicore Floor & Roof
Flooring & Base: install
Flooring: Carpeting
Flooring: Coating-Patch
Flooring: Linoleum
Flooring: Liquid (Vehicte)
Flooring: Rubber (Vehicle)
Flooring: Rubber Matting
Fluid: Fire Extinguisher
Forgings

Forms & Snapouts: Carbon Back
Foundry Supplies

Frames: Display Advertisement
Frames: Picture

Framing: Metal

Freon

Fuel Distribution

Fuel Injectors

Funnels: Solid Copper
Furnace Insulation & Repair
Furniture Brushes

Fuses: Electrical

Fuses: Raifroad

Garden Suppties

Gas: Acetylene-Oxygen
Gaskets

Gaskets: Automotive Parts
Gates: Crossing & Parts

OOCO0O000CO000000000000000000000CO000C00000000000CO00000000000000000000004d

765

80
838
839
840
841

32
141
169
177
127
167
441
364
646
335

34
718
842
107
850

35
153
340
385
123

36
843
409
235
894
876

39
442
443
196
547
146
148
444
981
174
473
513
415
528
512
445

186
37

373
370
394

776

136
399
197
647
648
546
448
624
761
187
846
790
449
372

Gates: Parking Lot

Gauges: Mechanical

Gear Cases

Gears & Pinions

Gears: Small .
Generator & Alternator Repairs
Gilass

Glass: Plain-Hammered Wire
Glass: Bullet Resistant
Gtass: Corrugated

Giass: Plexigiass

Glass: Transiucent & Fibre
Gioves

Glue: Padding

Giue: Cabinet Makers & Elc.
Glycerine

Goggles

Grating

Grids: Resistance

Grinders & Welders: Ajax
Guard: Mud-Rubber

Guns: Caulking

Hammers: Copper

Hand Cleaner: Protek

Hand Cleaner: Waterless
Handles: Mop

Handies: Hammer, Sledge Pick
Hangers & Cable Hangers
Harness: Wire

Hauling: Excavating & Rubbish
Headlights

Heat Treat: Arm Shaft, Etc.
Heaters: Building

Heaters: Bus

Heaters: Car

Heaters: Electric Track
Heavy Rail Equipment
Heti-Coil: Parts

Hinges

Hoists: Electric-Air Crane
Holograms

Hooks: Coat Brass

Hose: Air-Steam-Water
Hose: Air Brake & Signat
Hose: Clamps: Automotive
Hose: Couplings: Fittings
Hose: Fire

Hose: Heater

Hose: Metal Flexible

Hose: Radiator

Hose: Silicone
Howe-Miscellaneous Screws, Nail
{BM Equipment & Supplies
iBM Tabulating Cards

10: identification System
ignition Testing Equipment
Ink: Printers

Inspection

Instructors and Conterences
insulation: Building
Insulation: Rock Wool
insulation: Electric Micarta
Insutation: Fire Retardant
tnsulation: Fibre

insulation: Fibre-Track
insulation: Rail

Insulators: 500000C.M. Porceiain
tnsulators: Electric All Type
insurance Brokers
Instrument Repair: Meters
iron: Wrought & Refined
Jacks: Bus and Rail

Jacks: Hydraulic; Electric
Janitor Service

Page 2
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625

626

42
679
238
849
568
524
130
627
721

84
562
465
452
629
630
695
705

Job Shop Machining

Keys: For Brake Beam Hanger
Knives: Paper Cutting
Ladders

Ladders: Aluminum

Ladders: Step-Wood
Laminating

Laundering: Shop ltems
tead

Lead: White

Leads: PCC Car & Tract Mir
Leasing Service

Leather: Beits & Beiting
Leather: Hides Only

Leather: Upholstery

Lens: Welding Goggles
Lenses: Marker Lamp & etc.
Lettering: Office Doors

Lids: Journal Boxes

Lifts: Hydraulic

Lights: Automotive
Limestone: Crushed

Linseed Oil & Turpentine
Lithographers

Locks

Locksmiths

Lubricants: Grease; Oil, etc.
Lubricating Equipment
Lumber: Hardwood-Local Del
Lumber: Plywood

Lumber: Ponderosa Pine Carid
tumber: Soft Wood Local Delv

347 tLye: Sodium-Hydroxide

783 Machinery Wheet Press
460 Machinery: Degreasing

453 Machinery: Drill Presses
455 Machinery: Grinders

454 Machinesy: Lathes

518 Machinery: Metal-Sheet Frm
457 Machinery: Milling

458 Machinery: Planers

456 Machinery: Saws

527 Machinery: Woodworking
910 Machinery: Used

723 Machines: Office

173 Machining: Jigs. Fixtures
532 Machining: Production-Repair
398 Magnets

240 Mailing Supplies

653 Manhole: Frames & Covers
631 Markers: Car-Petroleum Bur

902 Marking Material: Street Traffic Line

594 Material Handling: Equipment
507 Material Handling: Wood
980 Medical Services
239 Medical Supplies
322 Mercury: Distitled
535 Metal: Filters
700 Metal: Perforating
530 Metalizing: Machining
844 M. - Volt & A ters
632 Mica
380 Microfilm: Repair and Supplies
633 Millwork-Wood
541 Mirrors: Bus-Truck
51 Mop Wringers
44 Mops: Heads
207 Motor Repair: All Sizes
825 Motors: Electric, Small
461 Motors: Gasofine-Diesel
313 Movers: Machinery
780 Movies - Slides
241 Moving Services
520 Mufflers: Bus-Truck-Auto
92 Nails

FRs #760.03 (rev. 03/91)
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314
242
357
138
118
158
156

328
576
439
416
519

740
451
462

47

165
702

710
769
767

374
331
257
259
368
256
982
258
756

302
175

261
137
851
670
417
418
419

49
678

852
701

635
651

636
638
467
879
333
377
355
330
140

154
265
262
543
264

Name Ptates: Plastic
Newspapers

Numbering Machines

Nuts: Brass

Nuts: Elastic Stop

Nuts: Security Lockauts
Nuts: Steel

Nuts: Lock

Office Machines: Miscellaneous
Qil Absorbent Compound

Oit Burners: Service & Parts
Oil Filters

Oil Seals: Automotive

Qilers & Oil Containers
Oven: Furnaces

Ovens: industrial Furnace
Overhead Line Material
Packing: Mechanical
Padlacks

Pails

Pails: Stee}

Paint & Varnish

Paint, Thinners, Removers
Painting Electrostatic

Pallets

Panels: Bus Body

Paper: Boxes & Cartons
Paper: Diazo-Biue Print
Paper: Duplicator

Paper: Toilet

Paper: Towel Wrap-Bags
Paper: Transfer

Paper: Mimeograph Bond
Parking: Rentals

Patterns: Wood Metal
Pavement Markings

Paving: Concrete

Pertorators

Permacrete: Foundations
Petroleum Products: Fuel
Petroteum: Gas-Diesel etc.
Photographic Equipment & Supply
Photographic Finishing

Pipe: Sewer Vitrified Clay
Pipe: Electric Non-Cond. Flex
Pipe: Wrought iron & Steel
Piston Rings: Automotive
Piston Rings: Automotive - Ramco
Piston Rings: Perfect Cucle
Ptaster of Paris

Plastic: Fabricated & Moulded
Plates: Addressograph
Plates: £nd Wearing & Supply
Plates: Name, elc.

Plates: Pedestal Wear
Plating: Chrome, etc.
Plumbing Fixtures: Sink, Etc.
Plumbing Material: Vaives
Piumbing: Fittings

Plush: Mohair

Poles: Troliey

Poles: Line

Polish: Metal

Polish: Shoe

Porttolios

Portiolios: Canvas

Powder Tool Corporation Products
Power Steering: Replacement
Power Transmission
Prepo-Torches-Fuel

Print Posters & Car Cards
Printers Rollers

Printing Equipment: Machine
Printing: General
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266
908
639
468
470
469
267

689
7

471

806
807
920
782
956
819

420
192
397

Printing: Legal

Printing Services

Printing: Planograph
Propane Gas Equipment _
Pumice

Pump & Accessories
Pumps: Gasoline Maintenance
Pumps: Gasoline {New)
Punches: Conductors

Putty

Putty: Webb Product Durai-Laqueur
Racks: Acme Type
Radiators

Radiators: Repair

Radic Tubes: Repairs-Parts
Radios: 2 Way - Portable
Rail Bonds

Rail Braces

Rait Car: Brake Paris

Rail Car: Parts (General)
Rail Car: Rehab

Rait Clips

Rail Joints

Rail Specialties

Rail: Regular

Rail: Special Frogs, etc.
Rattan & Reed

Reamers

Refiectors: Automotive
Refrigeration & Air Conditioning Parts
Relay: Electrical

746 Repair Parts
336 Ribbons: Time Stamp
157 Rivets: (B.F_ Goodrich}
104 Rivets: (Blind) Cherry
108 Rivets: Aluminum
133 Rivets: Brake Shoe Lining
149 Rivets: Southco-Blind
52 Rivets: Copper
53 Rivets: Steel
102 Rivets: Huck
857 Rods: Tie
350 Roils: Bookkeeping-Machine
709 Roof Deck: Metal
55 Roofing Materials
642 Rope: Manilla
643 Rope: Trolley

947 RR Construction B Maintenance 0-3000000

410 Rubber Channel Weather St
472 Rubber Goods: Boots; Gloves
515 Rubber Goods: Industriat
252 Rubber Stamps
382 Sates: New & Repair
590 Satety
358 Safety Awards
63 Satety Equipment
683 Safety-Watk: 3M Co Adhesives
269 Sait
100 Sand: Bank or Dune
111 Sand: Moulding
112 Sand: Moulding, Foundry
113 Sand: Sand Blast
706 Sash: Metal
545 Sash: Window
198 Saws: Chain New-Repairs
65 Saws: Mica Undercutting -
56 Saws: Hand, Band, Other
581 Scaffoiding
585 Scales: Service & Repair
556 Scales: Weight (vanous)
101 Scissors: Shears, Clippers
572 Scrap: Buses
570 Scrap: Ferrous

593 Scrap: Museum (Rail Cars & Parls}



571 Scrap: Non-Ferrous
573 Scrap: Paper & Cards
574 Scrap: Raiiroad Ties
33 Scrapers: Glass
110 Screws: Shakeproof or Equal
757 Sealants & Caulking Material
270 Seals: Safety
655 Seats: New
669 Seats: Repairs
781 Sewer Cleaning - Construction
539 Sewing Machines
858 Shafts
48 Sharpening: Saws - Knives
388 Sheeting: Scotchlite
563 Shelters: Bus
66 Shelving: Stee!
758 Shelving: Wood
734 Shims: Steel
878 Shims: Tie Plates
474 Shock Absorbers
736 Shop Machinery and Accessories
87 Shovels
193 Sign Cloth: Mylar
682 Signal Lamp: Kirkiand Type
656 Signal Material: Interlock
391 Signaling Devices: Horns
272 Signs: Cloth-Paper
657 Signs: Enameled Steei
199 Silicone: Sprays & Lubes
542 Sirens & Warning Lights
745 Slag
897 Slate
602 Sleeves: Cotton
321 Slings: Wire Rope
550 Studge Removat: Cleaning
516 Snow Plow Equipment: Baker
735 Snow Removal: Equipment
275 Snow Removal: Rental Equipment
273 Soap: Liquid-Powdered-Hand
64 Seockets: Wrench Hand
475 Solder
540 Solder: Automotive Body
423 Spark Plugs
421 Spark Plugs: A.C.
422 Spark Plugs: Auto-Lite
859 Spikes: Boat
861 Spikes: Screw
860 Spikes: Track
276 Sponges & Chamois
324 Sponges: Cellulose
476 Spraying Equipment
477 Spreaders: Sand
478 Springs: Automotive Leaf
479 Springs: Small
623 Sprinkiers: Automatic
Stampings: Steel
Staplers: Power
Stationery: Office
Steam Cleaning Equipment
Steel Erection
Steel Grit
Steel Wool
870 Steel: Case Harden Bush
864 Steel: Heavy Fabricated
865 Steel: Light Fabricated
862 Steel: Mills Car & Structure
869 Steel: Seamiess C/D Bush
895 Steel: Special Tool
866 Steel: Spring
867 Steel: Tool Alioy
868 Steel: Tubing
863 Steel: Warehouse Car & Structure
704 Steel & Won: Wrought
114 Stones: Communtator
124 Stones: Sunnen Grinder
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2028388

H1 FRs r760.03 {rev. 03/91)

000000000000000000000000000000C0000000000C00000000000000000000000CO0000COn

658
979

713
103
660
279

628

60

425

747
139
827

61

741

Stools: Third Rail tnsulation
Storage & Warehousing Services
Stove Parts

Strips: Car Wash Brush

Studs

Studs: Welding {(Neifson)
Surveys: Legat

Sweeping Compound
Sweeping: Floor Scrub Machine
Switch or Pane! Boards

Switch: Electrical Auto
Switchstands & Parts

Systems: Supv., Contract & Telems.

Tacks: Upholsters

Tags

Tanks: Metal & Fiberglass
Tanks: Coating & Lining
Tanks: Storage-installed
Tape: Cellulose-Transparent
Tape: Cotton

Tape: Electrical Insutation Plastic
Tape: Friction A.S.T.M.
Tape: Premium Friction & Rubber
Tape: Masking

Tapes: Computer

Taps

Tar

Tarpaulins

Telephone Equipment
Temporary Service
Terminals: Automotive
Terminals: Armature
Terminals: Solderless

Test Booklets

Testing: Metallurgical
Textured or Pattern Metal
Thermometers

Thread

Tickets

Tie Pads: Composition

Tie Plates

Ties: Creosoted RR Lumber
Tile: Rubber, Vinyl Asbestos
Time Clocks: New & Repairs
Timken Axies & Parts Auto
Tin: Bar

Tin: Sheet

Tips: Torch

Tires: Automotive

Tires: Bus

Tires: industrial

Tires: Truck

Tokens

Tool Bits: Carboloy

Tools: (H.S. Steel)

Tools: Automotive

Tools: Brick Removing
Tools: Electric, Smali

Tools: Hand, Except Saws
Tools: Pneumatic (New)
Tools: Pneumatic (Repair)
Tools: Track

Torches: New & Repair
Torque Convertors: Spicer
Towels: Service Hand
Towels: Shop Wiper

Track Maintenance: Equipment
Traction Motors: Repair

Tractor (Wheel Type) Front End Loader

Training

Transformers
Transmissions: Rear End
Traps: Sarco Steam
Travel Services

0000000000000000000C000C0O0N00000000O0D0D00000C000000DDO0O000CO000000DODDCO000

716 Treads: Stair (Metals)
490 Trolley Whee! Axles
489 Trolley Wheels
395 Truck Body & Trailer Part,
917 Truck Pans: Rail
531 Truck-Lift
977 Trucks: All Makes
491 Trucks: Chevrolet
492 Trucks: Dodge
493 Trucks: Ford
501 Trucks: Fork Lift-Battery
500 Trucks: Fork Lift-Gasoline
494 Trucks: GMC & Parts
502 Trucks: Industrial Hand
498 Trucks: International
499 Trucks: MACK
503 Trucks: Snow Plows
497 Trucks: WHITE
426 Tube & Tire Patches
661 Tube Fittings
874 Tubes: Resistance
662 Tubing: Mica, Fibre, etc.
649 Tubing: Non-Metallic Cotton
557 Tubing: Plastic
663 Twine & Cord
727 Typesetting
248 Typewriters: Electric
249 Typewriters: Manual
387 Undercoating
178 Uniforms
525 Universal Joints Spicer
575 Uphoistery: Seats
770 Vacuum Cleaninig
389 Valves: Electric
366 Venetian Blinds
889 Video Services
69 Vises
120 Washers: Brass
152 Washers: Car-Bus Cleaning
129 Washers: Flat Wrought iron
62 Washers: Lock
754 Washing Compound: Bus
788 Waste Oil
549 Waste Oil - Liquid: Removal
795 Waste Treatment Systems
664 Waste: Cotton, Wool
665 Waste: Renovation
369 Watches: Stop
285 Water Cooler: Rent-Repair
789 Water Treatment: Boiler Waste
750 Water Treatment: Chemicals
284 Water: Drinking
753 Waterproofing
362 Wax: Liquid
191 Wax: Paraffin
182 Waeatherstrip: Caulking
666 Weatherstrips: For Car
287 Webbing: Buriap
288 Weed Cutting
361 Weed Killer
888 Welders: Electric
70 Welding Equipment
71 Welding Rod
151 Welding Rod: Eutectic
116 Welding Rod: Manganese
168 Wsliding Rod: Spray Steel
145 Welding Rod: Stainless Steet
161 Welding Supplies: Linde
179 Welding Supplies: Smith
181 Welding Supplies: Torchweld
172 Welding: Repairs
459 Westinghouse Parts
875 Wheels & Tires: Steei
73 Wheeis: Grinding

Page 4
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318

299
289

90
300
672
126

588 Word Processing Equipment & Service

310
320
883
365
978

Wheels: Rims-Automotive
Whiting

Windex or ileergiass
Window Washing

Windows: Bus

Windows: Steel & Aluminum
Windshield Wiping: Bus
Windshield Wiping: Equipment
Wire: Armature Banding
Wire: Book Bindery

Wire: Braided

Wire: Copperweld

Wire: Galvanized-iron

Wire: Lead Cover Telephone
Wire: Magnet

Wire: Messenger

Wire: Monel

Wire: Music

Wire: Rope

Wire: Stove Pipe

Wire & Cable: General

Wire Cloth: Galvanized
Wire Markers

Wood: Turners

Wool: Steel

Wrappers: Coin

Wrappers: Money

X-Ray Equipment: New & Repair
X-Ray Film

ZF - Noam Parts

Hi Fls ir760.03 (rev. 03/91)
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Attachment 6

Regulations for DBE certifications



49 CFR
Transportation
Subtitle A
Office of the Secretary of Transportation

PART 26 -- PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

As taken from: The United States Department of Transportation’s Office of Small and
Disadvantaged Business Utilization’s web page
http://osdbu.dot.gov/

Subpart A — General
26.5 What do the terms in this part mean?
Subpart C -- Goals, Good Faith Efforts, and Counting
26.55 Howis DBE participation counted toward goals?
Subpart D — Certification Standards

—

26.61 How are burdens of proof allocated in the certification process?
26.63 What rules govern group membership determinations?

26.65 What rules govern business size determinations?

26.67 What rules determine social and economic disadvantage?

26.69 What rules govern determinations of ownership?

26.71 What rules govern determinations concerning control?

2673 What are other rules affecting certification?

'

|

|

t

Subpart E -- Certification Procedures

N
N
o]
—

,.

What are the requirements for Unified Certification Programs?

What procedures do recipients follow in making certification decisions?

How do recipients process applications submitted pursuant to the DOT/SBA MOU?

2685 How do recipients respond to requests from DBE-certified firms or the SBA made pursuant to the DOT/SBA MOU?
26.86 What rules govern recipients’ denials of initial requests for certification?

26.87 What procedures does a recipient use to remove a DBE's eligibility?

26.89 What is the process for certification appeals to the Department of Transportation?

What actions do recipients take following DOT certification appeal decisions?

&
=)
o]
D)

’.

I
N
oo
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|

t

[\
)
O
et

Subpart F — Compliance and Enforcement

26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or retaliation?
Appendix E to Part 26 -- Individual Determinations of Social and Economic Disadvantage

Authority: 23 U.S.C.324; 42 US.C. 2000d, ef seq.; 49 U.S.C 1615, 47107, 47113, 47123; Sec. 1 101(b), Pub. L. 105-178, 112
Stat. 107, 113.

Source: 64 FR 5126, Feb. 2, 1999, unless otherwise noted.
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Subpart A -- General
26 8 Wh hoa S e

=8> S¥nat do the terms used in this part mean?
Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 13 CFR part
121.
(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, either
directly or indirectly:
(i) One concern controls or has the power to control the other; or
(11) A third party or parties controls or has the power to control both; or
(1i1) An identity of interest between or among parties exists such that affiliation may be found.
(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, including
common ownership, common management, and contractual relationships. Affiliates must be considered
together in determining whether-a concern meets small business size criteria and the statutory cap on the
participation of firms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more Alaskan Indian
(including Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo, or Aleut blood, or a
combination of those bloodlines. The term includes, in the absence of proof of a minimum blood quantum, any
citizen whom a Native village or Native group regards as an Alaska Native if their father or mother is regarded as
an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or
Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims
Settlement Act, as amended (43 U.S.C. 1601, et seq.).

Compliance means that a recipient has correctly implemented the requirements of this part.

Contract means a legally binding relationship obligating a seller to furnish supplies or services (including, but not
limited to, construction and professional services) and the buyer to pay for them. For purposes of this part, a fease is
considered to be a contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-assisted highway,
transit, or airport program.

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation
Administration (FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern —
(1) That is at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more
such individuals; and
(2) Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in whole or in
part with DOT financial assistance, including letters of credit or loan guarantees, except a contract solely for the
purchase of land.

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on November 23, 1999,
between the Department of Transportation (DOT) and the Small Business Administration (SBA) streamlining
certification procedures for participation in SBA's 8(a) Business Development (8(a) BD) and Smali Disadvantaged
Business (SDB) programs, and DOT's Disadvantaged Business Enterprise (DBE) program for small and
disadvantaged businesses.
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Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their scope,
Lo ﬁ 1 ]

intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program requirement.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law, or father-in-law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, including any
ANC, which is recognized as eligible for the special programs and services provided by the United States to Indians
because of their status as Indians, or is recognized as such by the State in which the tribe, band, nation, group, or
community resides. See definition of "tribally-owned concern" in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-profit
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in
which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and whose share in
the capital contribution, control, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which now
comprises the State of Hawatii.

Native Hawaiian Organization means any community service organization serving Native Hawaiians in the State of
Hawaii which is a not-for-profit organization chartered by the State of Hawaii, is controlled by Native Hawaiians,
and whose business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Operating Administration or O4 means any of the following parts of DOT: the Federal Aviation Administration
(FAA), Federal Highway Administration (FHWA), and Federal Transit Administration (FTA). The "Administrator"
of an operating administration includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are deducted.
An individual's personal net worth does not include: The individual's ownership interest in an applicant or
participating DBE firm; or the individual's equity in his or her primary place of residence. An individual's personal
net worth includes only his or her own share of assets held jointly or as community property with the individual's
spouse.

Primary industry classification means the North American Industrial Classification System (NAICS) designation
which best describes the primary business of a firm. The NAICS is described in the North American Industry
Classification Manual — United States, 1997 which is available from the National Technical Information Service,
5285 Port Royal Road, Springfield, VA, 22161; by calling 1 (800) 553-6847; or via the Internet at:
hitp:/fwww.ntis.gov/product/naics. htm.

Primary recipient means a recipient which receives DOT financial assistance and passes some or all of it on to
another recipient. '

Principal place of business means the business location where the individuals who manage the firm's day-to-day
operations spend most working hours and where top management's business records are kept. If the offices from
which management is directed and where business records are kept are in different locations, the recipient will
determine the principal place of business for DBE program purposes.

Program means any undertaking on a recipient's part to use DOT financial assistance, authorized by the laws to
which this part applies.
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Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including women-
owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the purposes of
this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly or
through another recipient, through the programs of the FAA, FHWA, or F TA, or who has applied for such
assistance.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to DBE
firms.

Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA under the
8(a) BD or SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted contracts, a
small business concern as defined pursuant to section 3 of the Small Business Act and Small Business
Administration regulations implementing it (13 CFR part 121) that also does not exceed the cap on average annual
gross receipts specified in §26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted
permanent resident) of the United States and who is —

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a

case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and

economically disadvantaged:
(1) "Black Americans," which includes persons having origins in any of the Black racial groups of
Africa;
(ii) "Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;
(iii) "Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or
Native Hawaiians;
(iv) "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;
(v) "Subcontinent Asian Americans," which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;
(vi) Women;
(vii) Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in this section.

You refers to a recipient, unless a statement in the text of this part or the context requires otherwise (i.e., You must
do XYZ' means that recipients must do XYZ).
[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003}

17



Subpart C -- Geals, Good Faith Efforts, and Counting

§26.55 How is DBE participation counted toward goals?
(a) When a DBE participates in a contract, you count only the value of the work actually performed by the DBE
toward DBE goals.
(1) Count the entire amount of that portion of a construction contract {or other contract not covered by
paragraph (a}(2) of this section) that is performed by the DBE's own forces. Include the cost of supplies and
materials obtained by the DBE for the work of the contract, including supplies purchased or equipment
leased by the DBE (except supplies and equipment the DBE subcontractor purchases or leases from the
prime contractor or its affiliate).
(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract, toward DBE goals,
provided you determine the fee to be reasonable and not excessive as compared with fees customarily
allowed for similar services.
(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted
work may be counted toward DBE goals only if the DBE's subcontractor is itself a DBE. Work that a DBE
subcontracts to a non-DBE firm does not count toward DBE goals.
(b) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of the contract
equal to the distinct, clearly defined portion of the work of the contract that the DBE performs with its own forces
toward DBE goals.
(¢) Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a commercially
useful function on that contract.
(1) A DBE performs a commercially useful function when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, you must evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the DBE credit claimed for its performance of
the work, and other relevant factors.
{2) A DBE does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant, you must
examne similar transactions, particularly those in which DBEs do not participate.
(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of a contract than
would be expected on the basis of normal industry practice for the type of work involved, you must
presume that it is not performing a commercially useful function.
(4) When a DBE is presumed not to be performing a commercially useful function as provided in paragraph
{c)(3) of this section, the DBE may present evidence to rebut this presumption. You may determine that the
firm is performing a commercially useful function given the type of work involved and normal industry
practices.
(5) Your decisions on commercially useful function matters are subject to review by the concerned
operating administration, but are not administratively appealable to DOT.
(d) Use the following factors in determining whether a DBE trucking company is performing a commercially useful
function:
(1) The DBE must be responsible for the management and supervision of the entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for the purpose
of meeting DBE goals.
(2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on
the contract.
(3) The DBE receives credit for the total value of the transportation services it provides on the contract
using trucks it owns, insures, and operates using drivers it employs.
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(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the transportation
services the lessee DBE provides on the contract.
(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
who leases trucks from a non-DBE is entitled to credit for the total value of transportation services
provided by non-DBE lessees not to exceed the value of transportation services provided by DBE-owned
trucks on the contract. Additional participation by non-DBE lessees receives credit only for the fee or
commission it receives as a result of the lease arrangement. If a recipient chooses this approach, it must
obtain written consent from the appropriate Department Operating Administration.
Example to this paragraph (d)(5): DBE Firm X uses two of its own trucks on a contract. It leases two trucks from
DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded for the total value of transportation
services provided by Firm X and Firm Y, and may also be awarded for the total value of transportation services
provided by four of the six trucks provided by Firm Z. In all, full credit would be allowed for the participation of eight
trucks. With respect to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as a result of the fease with Firm Z.
(6) For purposes of this paragraph (d), a lease must indicate that the DBE has exclusive use of and control
over the truck. This does not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the leased
truck. Leased trucks must display the name and identification number of the DBE.
(e) Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the following:
4 (1) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies toward DBE goals.
(i) For purposes of this paragraph (e)(1), a manufacturer is a firm that operates or maintains a
factory or establishment that produces, on the premises, the materials, supplies, articles, or
equipment required under the contract and of the general character described by the specifications.
) (1) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the
cost of the materials or supplies toward DBE goals.
(ii) For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the contract are bought, kept in
stock, and regularly sold or leased to the public in the usual course of business.
(A) To be a regular dealer, the firm must be an established, regular business that engages,
as its principal business and under its own name, in the purchase and sale or lease of the
products in question.
(B) A person may be a regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business as provided in this paragraph (e)(2)(ii) if the person both owns and operates
distribution equipment for the products. Any supplementing of regular dealers' own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc or
contract-by-contract basis.
(C) Packagers, brokers, manufacturers’ representatives, or other persons who arrange or
expedite transactions are not regular dealers within the meaning of this paragraph (e)(2).
(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees or commissions charged for assistance in the procurement of
the materials and supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site, toward DBE goals, provided you determine the fees to be reasonable and not
excessive as compared with fees customarily allowed for similar services. Do not count any portion of the
cost of the materials and supplies themselves toward DBE goals, however.
(f) If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this part at the time
of the execution of the contract, do not count the firm's participation toward any DBE goals, except as provided for
in §26.87(1)).
(2) Do not count the doliar value of work performed under a contract with a firm after it has ceased to be certified
toward your overall goal.

19



(b) Do not count the participation of a DBE subcontractor toward a contractor’s final compliance with its DBE

obligations on a contract until the amount being counted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 6895 1, Nov. 15, 2000; 68 FR 35554, June 16, 2003}
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Subpart D — Certification Standards

§26.61 How are burdens of proof allocated in the certification process?

() In determining whether to certify a firm as eligible to participate as a DBE, you must apply the standards of this
subpart.

(b) The firm seeking certification has the burden of demonstrating to you, by a preponderance of the evidence, that
it meets the requirements of this subpart concerning group membership or individual disadvantage, business size,
ownership, and control.

(c) You must rebuttably presume that members of the designated groups identified in §26.67(a) are socially and
economically disadvantaged. This means they do not have the burden of proving to you that they are socially and
economically disadvantaged. In order to obtain the benefit of the rebuttable presumption, individuals must submit a
signed, notarized statement that they are a member of one of the groups in §26.67(a). Applicants do have the
obligation to provide you information concerning their economic disadvantage (see §26.67).

(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals concerning
whom the presumption of disadvantage has been rebutted, have the burden of proving to you, by a preponderance
of the evidence, that they are socially and economically disadvantaged. (See Appendix E of this part.)

(¢) You must make determinations concerning whether individuals and firms have met their burden of
demonstrating group membership, ownership, control, and social and economic disadvantage (where disadvantage
must be demonstrated on an individual basis) by considering all the facts in the record, viewed as a whole.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§26.63 What rules govern group membership determinations?

(a) (1) If, after reviewing the signed notarized statement of membership in a presumptively disadvantaged
group (see §26.61(c)), you have a well founded reason to question the individual's claim of membership in
that group, you must require the individual to present additional evidence that he or she is a member of the
group.

(2) You must provide the individual a written explanation of your reasons for questioning his or her group
membership and a written request for additional evidence as outlined in paragraph (b) of this section.

(3) In implementing this section, you must take special care to ensure that you do not impose a
disproportionate burden on members of any particular designated group. Imposing a disproportionate
burden on members of a particular group could violate §26.7(b) and/or Title VI of the Civil Rights Act of
1964 and 49 CFR part 21. ‘

(b) In making such a determination, you must consider whether the person has held himself out to be a member of

the group over a long period of time prior to application for certification and whether the person is regarded as a

member of the group by the relevant community. You may require the applicant to produce appropriate

documentation of group membership.
(1) i you determine that an individual claiming to be a member of a group presumed to be disadvantaged is
not a member of a designated disadvantaged group, the individual must demonstrate social and economic
disadvantage on an individual basis.
(2) Your decisions concerning membership in a designated group are subject to the certification appeals
procedure of §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§26.65 What rules govern business size determinations?

(a) To be an eligible DBE, a firm (including its affiliates) must be an existing small business, as defined by Small
Business Administration (SBA) standards. You must apply current SBA business size standard(s) found in 13 CFR
part 121 appropriate to the type(s) of work the firm seeks to perform in DOT-assisted contracts.

(b) Even if it meets the requirements of paragraph (a) of this section, a firm is not an eligible DBE in any Federal
fiscal year if the firm (including its affiliates) has had average annual gross receipts, as defined by SBA regulations
(see 13 CFR 121.402), over the firm's previous three fiscal years, in excess of $17.42 million. The Secretary adjusts
this amount for inflation from time to time.

§26.67 What rules determine social and economic disadvantage?
(a) Presumption of disadvantage.
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(1) You must rebuttably presume that citizens of the United States (or lawfully admitted permanent
residents) who are women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific
Americans, Subcontinent Asian Americans, or other minorities found to be disadvantaged by the SBA, are
socially and economically disadvantaged individuals. You must require applicants to submit a signed,
notarized certification that each presumptively disadvantaged owner is, in fact, socially and economically
disadvantaged.

2) (1) You must require each individual owner of a firm applying to participate as a DBE (excepta
firm applying to participate as a DBE airport concessionaire) whose ownership and control are
relied upon for DBE certification to certify that he or she has a personal net worth that does not
exceed $750,000.

(i1) You must require each individual who makes this certification to support it with a signed,
notarized statement of personal net worth, with appropriate supporting documentation. This
statement and documentation must not be unduly lengthy, burdensome, or intrusive.
(ii1) In determining an individual's net worth, you must observe the following requirements:
(A) Exclude an individual's ownership interest in the applicant firm;
(B) Exclude the individual's equity in his or her primary residence (except any portion of
such equity that is attributable to excessive withdrawals from the applicant firm).
{C) Do not use a contingent liability to reduce an individual's net worth.
(D) With respect to assets held in vested pension plans, Individual Retirement Accounts,
401(k) accounts, or other retirement savings or investment programs in which the assets
cannot be distributed to the individual at the present time without significant adverse tax or
interest consequences, include only the present value of such assets, less the tax and
interest penalties that would accrue if the asset were distributed at the present time.
(iv) Notwithstanding any provision of Federal or state law, you must not release an individual's
personal net worth statement nor any documentation supporting it to any third party without the
written consent of the submitter. Provided, that you must transmit this information to DOT in any
certification appeal proceeding under §26.89 in which the disadvantaged status of the individual is
in question.
(b) Rebuttal of presumption of disadvantage.

(1) If the statement of personal net worth that an individual submits under paragraph (a)(2) of this section

shows that the individual's personal net worth exceeds $750,000, the individual's presumption of economic

disadvantage is rebutted. You are not required to have a proceeding under paragraph (b)(2) of this section
in order to rebut the presumption of economic disadvantage in this case.

(2) If you have a reasonable basis to believe that an individual who is a member of one of the designated

groups is not, in fact, socially and/or economically disadvantaged you may, at any time, start a proceeding

to determine whether the presumption should be regarded as rebutted with respect to that individual. Your

proceeding must follow the procedures of §26.87.

(3) In such a proceeding, you have the burden of demonstrating, by a preponderance of the evidence, that

the individual is not socially and economically disadvantaged. You may require the individual to produce

information relevant to the determination of his or her disadvantage.

(4) When an individual's presumption of social and/or economic disadvantage has been rebutted, his or her

ownership and control of the firm in question cannot be used for purposes of DBE eligibility under this

subpart unless and until he or she makes an individual showing of social and/or economic disadvantage. If
the basis for rebutting the presumption is a determination that the individual's personal net worth exceeds
$750,000, the individual is no longer eligible for participation in the program and cannot regain eligibility
by making an individual showing of disadvantage.
(c) [Reserved]
(d) Individual determinations of social and economic disadvantage. Firms owned and controlled by individuals
who are not presumed to be socially and economically disadvantaged (including individuals whose presumed
disadvantage has been rebutted) may apply for DBE certification. You must make a case-by-case determination of
whether each individual whose ownership and control are relied upon for DBE certification is socially and
economically disadvantaged. In such a proceeding, the applicant firm has the burden of demonstrating to you, by a
preponderance of the evidence, that the individuals who own and control it are socially and economically
disadvantaged. An individual whose personal net worth exceeds $750,000 shall not be deemed to be economically
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disadvantaged. In making these determinations, use the guidance found in Appendix E of this part. You must
require that applicants provide sufficient information to permit determinations under the guidance of Appendix E of
this part.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35554, June 16, 2003]

§26.69 What rules govern determinations of ownership?
(a) In determining whether the socially and economically disadvantaged participants in a firm own the firm, you
must consider all the facts in the record, viewed as a whole.
(b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and economically disadvantaged
individuals.
"~ (1) In the case of a corporation, such individuals must own at least 51 percent of the each class of voting
stock outstanding and 51 percent of the aggregate of all stock outstanding.
(2) In the case of a partnership, 51 percent of each class of partnership interest must be owned by socially
and economically disadvantaged individuals. Such ownership must be reflected in the firm's partnership
agreement.
(3) In the case of a limited liability company, at least 51 percent of each class of member interest must be
owned by socially and economically disadvantaged individuals.
(¢) The firm's ownership by socially and economically disadvantaged individuals must be real, substantial, and
continuing, going beyond pro forma ownership of the firm as reflected in ownership documents. The disadvantaged
owners must enjoy the customary incidents of ownership, and share in the risks and profits commensurate with
their ownership interests, as demonstrated by the substance, not merely the form, of arrangements.
(d) All securities that constitute ownership of a firm shall be held directly by disadvantaged persons. Except as
provided in this paragraph (d), no securities or assets held in trust, or by any guardian for a minor, are considered as
held by disadvantaged persons in determining the ownership of a firm. However, securities or assets held in trust
are regarded as held by a disadvantaged individual for purposes of determining ownership of the firm, if —
(1) The beneficial owner of securities or assets held in trust is a disadvantaged individual, and the trustee is
the same or another such individual; or
(2) The beneficial owner of a trust is a disadvantaged individual who, rather than the trustee, exercises
effective control over the management, policy-making, and daily operational activities of the firm. Assets
held in a revocable living trust may be counted only in the situation where the same disadvantaged
individual is the sole grantor, beneficiary, and trustee.
(e) The contributions of capital or expertise by the socially and economically disadvantaged owners to acquire their
ownership interests must be real and substantial. Examples of insufficient contributions include a promise to
contribute capital, an unsecured note payable to the firm or an owner who is not a disadvantaged individual, or
mere participation in a firm's activities as an employee. Debt instruments from financial institutions or other
organizations that lend funds in the normal course of their business do not render a firm ineligible, even if the
debtor's ownership interest is security for the loan.
(f) The following requirements apply to situations in which expertise is relied upon as part of a disadvantaged
owner's contribution to acquire ownership:
(1) The owner's expertise must be --
(1) In a specialized field;
(i1) Of outstanding quality;
(iii) In areas critical to the firm's operations;
(iv) Indispensable to the firm's potential success;
(v) Specific to the type of work the firm performs; and
(vi) Documented in the records of the firm. These records must clearly show the contribution of
expertise and its value to the firm.
(2) The individual whose expertise is relied upon must have a significant financial investment in the firm.
(2) You must always deem as held by a socially and economically disadvantaged individual, for purposes of
determining ownership, all interests in a business or other assets obtained by the individual
(1) As the resuit of a final property settlement or court order in a divorce or legal separation, provided that
no term or condition of the agreement or divorce decree is inconsistent with this section; or
(2) Through inheritance, or otherwise because of the death of the former owner.
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(h) (1) You must presume as not being held by a socially and economically disadvantaged individual, for
purposes of determining ownership, all interests in a business or other assets obtained by the individual as
the result of a gift, or transfer without adequate consideration, from any non-disadvantaged individual or
non-DBE firm who is --

(i) Involved in the same firm for which the individual is seeking certification, or an affiliate of that
firm;
(i1) Involved in the same or a similar line of business; or
(iii) Engaged in an ongoing business relationship with the firm, or an affiliate of the firm, for which
the individual is seeking certification.
(2) To overcome this presumption and permit the interests or assets to be counted, the disadvantaged
individual must demonstrate to you, by clear and convincing evidence, that --
(1) The gift or transfer to the disadvantaged individual was made for reasons other than obtaining
certification as a DBE: and
(i1) The disadvantaged individual actually controls the management, policy, and operations of the
firm, notwithstanding the continuing participation of a non-disadvantaged individual who provided
the gift or transfer.

(i) You must apply the following rules in situations in which marital assets form a basis for ownership of a firm:
(1) When marital assets (other than the assets of the business in question), held Jointly or as community
property by both spouses, are used to acquire the ownership interest asserted by one spouse, you must deem
the ownership interest in the firm to have been acquired by that spouse with his or her own individual
resources, provided that the other spouse irrevocably renounces and transfers all rights in the ownership
interest in the manner sanctioned by the laws of the state in which either spouse or the firm is domiciled.
You do not count a greater portion of joint or community property assets toward ownership than state law
would recognize as belonging to the socially and economically disadvantaged owner of the applicant firm.
(2) A copy of the document legally transferring and renouncing the other spouse's rights in the jointly
owned or community assets used to acquire an ownership interest in the firm must be included as part of
the firm's application for DBE certification.

(i) You may consider the following factors in determining the ownership of a firm. However, you must not regard a

contribution of capital as failing to be real and substantial, or find a firm ineligible, solely because --

(1) A socially and economically disadvantaged individual acquired his or her ownership interest as the
result of a gift, or transfer without adequate consideration, other than the types set forth in paragraph (h) of
this section;

(2) There is a provision for the co-signature of a spouse who is not a socially and economically
disadvantaged individual on financing agreements, contracts for the purchase or sale of real or personal
property, bank signature cards, or other documents; or

(3) Ownership of the firm in question or its assets is transferred for adequate consideration from a spouse
who is not a socially and economically disadvantaged individual to a spouse who is such an individual. In
this case, you must give particularly close and careful scrutiny to the ownership and control of a firm to
ensure that it is owned and controlled, in substance as well as in form, by a socially and economically
disadvantaged individual.

§26.71 What rules govern determinations concerning control?
(a) In determining whether socially and economically disadvantaged owners control a firm, you must consider all
the facts in the record, viewed as a whole.
(b) Only an independent business may be certified as a DBE. An independent business is one the viability of which
does not depend on its relationship with another firm or firms.
(1) In determining whether a potential DBE is an independent business, you must scrutinize relationships
with non-DBE firms, in such areas as personnel, facilities, equipment, financial and/or bonding support,
and other resources.
(2) You must consider whether present or recent employer/employee relationships between the
disadvantaged owner(s) of the potential DBE and non-DBE firms or persons assocrated with non-DBE
firms compromise the independence of the potential DBE firm.
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(3) You must examine the firm's relationships with prime contractors to determine whether a pattern of
exclusive or primary dealings with a prime contractor compromises the independence of the potential DBE
firm.

(4) In considering factors related to the independence of a potential DBE firm, you must consider the
consistency of relationships between the potential DBE and non-DBE firms with normal industry practice.

(c) A DBE firm must not be subject to any formal or informal restrictions which limit the customary discretion of

the socially and economically disadvantaged owners. There can be no restrictions through corporate charter

provisions, by-law provisions, contracts or any other formal or informal devices (e.g., cumulative voting rights,
voting powers attached to different classes of stock, employment contracts, requirements for concurrence by non-
disadvantaged partners, conditions precedent or subsequent, executory agreements, voting trusts, restrictions on or
assignments of voting rights) that prevent the socially and economically disadvantaged owners, without the
cooperation or vote of any non-disadvantaged individual, from making any business decision of the firm. This

paragraph does not preclude a spousal co-signature on documents as provided for in §26.69()(2).

(d) The socially and economically disadvantaged owners must possess the power to direct or cause the direction of

the management and policies of the firm and to make day-to-day as well as long-term decisions on matters of

management, policy and operations.
(1) A disadvantaged owner must hold the highest officer position in the company (e.g., chief executive
officer or president).
(2) In a corporation, disadvantaged owners must control the board of directors.
(3) In a partnership, one or more disadvantaged owners must serve as general partners, with control over all
partnership decisions.

(e) Individuals who are not socially and economically disadvantaged may be involved in a DBE firm as owners,

managers, employees, stockholders, officers, and/or directors. Such individuals must not, however, possess or

exercise the power to control the firm, or be disproportionately responsible for the operation of the firm.

(D The socially and economically disadvantaged owners of the firm may delegate various areas of the management,

policymaking, or daily operations of the firm to other participants in the firm, regardless of whether these

participants are socially and economically disadvantaged individuals. Such delegations of authority must be
revocable, and the socially and economically disadvantaged owners must retain the power to hire and fire any
person to whom such authority is delegated. The managerial role of the socially and economically disadvantaged
owners in the firm's overall affairs must be such that the recipient can reasonably conclude that the socially and
economically disadvantaged owners actually exercise control over the firm's operations, management, and policy.

{g) The socially and economically disadvantaged owners must have an overall understanding of, and managerial

and technical competence and experience directly related to, the type of business in which the firm is engaged and

the firm's operations. The socially and economically disadvantaged owners are not required to have experience or
expertise in every critical area of the firm's operations, or to have greater experience or expertise in a given field
than managers or key employees. The socially and economically disadvantaged owners must have the ability to
intelligently and critically evaluate information presented by other participants in the firm's activities and to use this
information to make independent decisions concerning the firm's daily operations, management, and policymaking.

Generally, expertise limited to office management, administration, or bookkeeping functions unrelated to the

principal business activities of the firm is insufficient to demonstrate control.

(h) If state or local law requires the persons to have a particular license or other credential in order to own and/or

control a certain type of firm, then the socially and economically disadvantaged persons who own and control a

potential DBE firm of that type must possess the required license or credential. If state or local law does not require

such a person to have such a license or credential to own and/or control a firm, you must not deny certification
solely on the ground that the person lacks the license or credential. However, you may take into account the
absence of the license or credential as one factor in determining whether the socially and economically
disadvantaged owners actually control the firm.

(i) (1) You may consider differences in remuneration between the socially and economically disadvantaged
owners and other participants in the firm in determining whether to certify a firm as a DBE. Such
consideration shall be in the context of the duties of the persons involved, normal industry practices, the
firm's policy and practice concerning reinvestment of income, and any other explanations for the
differences proffered by the firm. You may determine that a firm is controlled by its socially and
economically disadvantaged owner although that owner's remuneration is lower than that of some other
participants in the firm.
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(2) In a case where a non-disadvantaged individual formerly controlled the firm, and a socially and
economically disadvantaged individual now conirols 1t, you may consider a difference between the
remuneration of the former and current controller of the firm as a factor in determining who controls the
firm, particularly when the non-disadvantaged individual remains involved with the firm and continues to
recetve greater compensation than the disadvantaged individual.

(J) In order to be viewed as controlling a firm, a socially and economically disadvantaged owner cannot engage in

outside employment or other business interests that conflict with the management of the firm or prevent the

individual from devoting sufficient time and attention to the affairs of the firm to control its activities. For example,
absentee ownership of a business and part-time work in a full-time firm are not viewed as constituting control.

However, an individual could be viewed as controlling a part-time business that operates only on evenings and/or

weekends, if the individual controls it all the time it is operating.

(k) (1) A socially and economically disadvantaged individual may control a firm even though one or more of
the individual's immediate family members (who themselves are not socially and economically
disadvantaged individuals) participate in the firm as a manager, employee, owner, or in another capacity.
Except as otherwise provided in this paragraph, you must make a judgment about the control the socially
and economically disadvantaged owner exercises vis-a-vis other persons involved in the business as you do
in other situations, without regard to whether or not the other persons are immediate family members.

(2) If you cannot determine that the socially and economically disadvantaged owners -- as distinct from the
family as a whole -- control the firm, then the socially and economically disadvantaged owners have failed
to carry their burden of proof concerning control, even though they may participate significantly in the
firm's activities.

(1) Where a firm was formerly owned and/or controlled by a non-disadvantaged individual (whether or not an

immediate family member), ownership and/or control were transferred to a socially and economically

disadvantaged individual, and the non-disadvantaged individual remains involved with the firm in any capacity, the
disadvantaged individual now owning the firm must demonstrate to you, by clear and convincing evidence, that:
(1) The transfer of ownership and/or control to the disadvantaged individual was made for reasons other
than obtaining certification as a DBE; and
(2) The disadvantaged individual actually controls the management, policy, and operations of the firm,
notwithstanding the continuing participation of a non-disadvantaged individual who formerly owned and/or
controlied the firm.

(m) In determining whether a firm is controlled by its socially and economically disadvantaged owners, you may

consider whether the firm owns equipment necessary to perform its work. However, you must not determine that a

firm is not controlled by socially and economically disadvantaged individuals solely because the firm leases, rather

than owns, such equipment, where leasing equipment is a normal industry practice and the lease does not involve a

relationship with a prime contractor or other party that compromises the independence of the firm.

(n) You must grant certification to a firm only for specific types of work in which the socially and economically

disadvantaged owners have the ability to control the firm. To become certified in an additional type of work, the

firm need demonstrate to you only that its socially and economically disadvantaged owners are able to control the

firm with respect to that type of work. You may not, in this situation, require that the firm be recertified or submit a

new application for certification, but you must verify the disadvantaged owner's control of the firm in the additional

type of work.

(0) A business operating under a franchise or license agreement may be certified if it meets the standards in this

subpart and the franchiser or licenser is not affiliated with the franchisee or licensee. In determining whether

affiliation exists, you should generally not consider the restraints relating to standardized quality, advertising,
accounting format, and other provisions imposed on the franchisee or licensee by the franchise agreement or
license, provided that the franchisee or licensee has the right to profit from its efforts and bears the risk of loss
commensurate with ownership. Alternatively, even though a franchisee or licensee may not be controlled by virtue
of such provisions in the franchise agreement or license, affiliation could arise through other means, such as
common management or excessive restrictions on the sale or transfer of the franchise interest or license.

(p) In order for a partnership to be controlled by socially and economically disadvantaged individuals, any non-

disadvantaged partners must not have the power, without the specific written concurrence of the socially and

economically disadvantaged partner(s), to contractually bind the partnership or subject the partnership to contract or
tort liability.
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(9) The socially and economically disadvantaged individuals controlling a firm may use an employee leasing
company. The use of such a company does not preciude the socially and economically disadvantaged individuals
from controlling their firm if they continue to maintain an employer-employee relationship with the leased
employees. This includes being responsible for hiring, firing, training, assigning, and otherwise controlling the on-
the-job activities of the employees, as well as ultimate responsibility for wage and tax obligations related to the
employees.

§26.73 What are other rules affecting certification?
(a) (1) Consideration of whether a firm performs a commercially useful function or is a regular dealer pertains
solely to counting toward DBE goals the participation of firms that have already been certified as DBEs.
Except as provided in paragraph (a)(2) of this section, you must not consider commercially useful function
issues in any way in making decisions about whether to certify a firm as a DBE.
(2) You may consider, in making certification decisions, whether a firm has exhibited a pattern of conduct
indicating its involvement in attempts to evade or subvert the intent or requirements of the DBE program.
(b) You must evaluate the eligibility of a firm on the basis of present circumstances. You must not refuse to certify
a firm based solely on historical information indicating a lack of ownership or control of the firm by socially and
economically disadvantaged individuals at some time in the past, if the firm currently meets the ownership and
control standards of this part. Nor must you refuse to certify a firm solely on the basis that it is a newly formed
firm.
(c) DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for
information relevant to the certification process. Failure or refusal to provide such information is a ground for a
denial or removal of certification.
(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even though controlled by
socially and economically disadvantaged individuals, are not eligible to be certified as DBEs.
(e) An eligible DBE firm must be owned by individuals who are socially and economically disadvantaged. Except
as provided in this paragraph, a firm that is not owned by such individuals, but instead is owned by another firm --
even a DBE firm -- cannot be an eligible DBE.
(1) If socially and economically disadvantaged individuals own and control a firm through a parent or
holding company, established for tax, capitalization or other purposes consistent with industry practice, and
the parent or holding company in turn owns and controls an operating subsidiary, you may certify the
subsidiary if it otherwise meets all requirements of this subpart. In this situation, the individual owners and
controllers of the parent or holding company are deemed to control the subsidiary through the parent or
bolding company.
(2) You may certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary
by socially and economically disadvantaged individuals. The following examples illustrate how this
cumulative ownership provision works:
Example 1: Socially and economically disadvantaged individuals own 100 percent of a holding company, which has a
wholly-owned subsidiary. The subsidiary may be certified, if it meets all other requirements.
Example 2: Disadvantaged individuals own 100 percent of the holding company, which owns 51 percent of a
subsidiary. The subsidiary may be certified, if all other requirements are met.
Example 3: Disadvantaged individuals own 80 percent of the holding company, which in turn owns 70 percent of a
subsidiary. In this case, the cumulative ownership of the subsidiary by disadvantaged individuals is 56 percent (80

percent of the 70 percent). This is more than 51 percent, so you may certify the subsidiary, if all other requirements
are met.

Example 4: Same as Example 2 or 3, but someone other than the socially and economically disadvantaged owners of
the parent or holding company controls the subsidiary. Even though the subsidiary is owned by disadvantaged
individuals, through the holding or parent company, you cannot certify it because it fails to meet control requirements.
Example 5: Disadvantaged individuals own 60 percent of the holding company, which in turn owns 51 percent of a
subsidiary. In this case, the cumulative ownership of the subsidiary by disadvantaged individuals is about 31 percent.
This is less than 51 percent, 50 you cannot certify the subsidiary.

Example 6: The holding company, in addition to the subsidiary seeking certification, owns several other companies.
The combined gross receipts of the holding companies and its subsidiaries are greater than the size standard for the
subsidiary seeking certification and/or the gross receipts cap of §26.65(b). Under the rules concerning affiliation, the
subsidiary fails to meet the size standard and cannot be certified.
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(D Recognition of a business as a separate entity for tax or corporate purposes is not necessarily sufficient to
demonstrate that a firm is an independent business, owned and controiled by socially and economically
disadvantaged individuals.
(g) You must not require a DBE firm to be prequalified as a condition for certification unless the recipient requires
all firms that participate in its contracts and subcontracts to be prequalified.
(b) A firm that is owned by an Indian tribe or Native Hawatian organization, rather than by Indians or Native
Hawaiians as individuals, may be eligible for certification. Such a firm must meet the size standards of §26.35.
Such a firm must be controlled by socially and economically disadvantaged individuals, as provided in §26.71.
(i) The following special rules apply to the certification of firms related to Alaska Native Corporations (ANCs).
(1) Notwithstanding any other provisions of this subpart, a direct or indirect subsidiary corporation, joint
venture, or partnership entity of an ANC is eligible for certification as a DBE if it meets all of the following
requirements:
(1) The Settlement Common Stock of the underlying ANC and other stock of the ANC held by
holders of the Settlement Common Stock and by Natives and descendents of Natives represents a
majority of both the total equity of the ANC and the total voting power of the corporation for
purposes of electing directors;
(i1) The shares of stock or other units of common ownership interest in the subsidiary, joint
venture, or partnership entity held by the ANC and by holders of its Settlement Common Stock
represent a majority of both the total equity of the entity and the total voting power of the entity for
the purpose of electing directors, the general partner, or principal officers; and
(iii) The subsidiary, joint venture, or partnership entity has been certified by the Small Business
Administration under the 8(a) or small disadvantaged business program.
(2) As a recipient to whom an ANC-related entity applies for certification, you do not use the DOT uniform
application form (see Appendix F of this part). You must obtain from the firm documentation sufficient to
demonstrate that entity meets the requirements of paragraph (i)(1) of this section. You must also obtain
sufficient information about the firm to allow you to administer your program (e.g., information that would
appear in your DBE Directory).
(3) If an ANC-related firm does not meet all the conditions of paragraph (i)(1) of this section, then it must
meet the requirements of paragraph (h) of this section in order to be certified, on the same basis as firms

owned by Indian Tribes or Native Hawaiian Organizations.
[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003)
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Subpart E -- Certification Procedures

§26.81 What are the requirements for Unified Certification Programs?
(a) You and all other DOT recipients in Your state must participate in a Unified Certification Program (UCP).
(1) Within three years of March 4, 1999, you and the other recipients in your state must sign an agreement
establishing the UCP for that state and submit the agreement to the Secretary for approval. The Secretary
may, on the basis of extenuating circumstances shown by the recipients in the state, extend this deadline for
no more than one additional year.
(2) The agreement must provide for the establishment of a UCP meeting all the requirements of this
section. The agreement must specify that the UCP will follow all certification procedures and standards of
this part, on the same basis as recipients; that the UCP shall cooperate fully with oversight, review, and
monitoring activities of DOT and its operating administrations; and that the UCP shall implement DOT
directives and guidance concerning certification matters. The agreement shall also commit recipients to
ensuring that the UCP has sufficient resources and expertise to carry out the requirements of this part. The
agreement shall include an implementation schedule ensuring that the UCP is fully operational no later than
18 months following the approval of the agreement by the Secretary.
(3) Subject to approval by the Secretary, the UCP in each state may take any form acceptable to the
recipients in that state.
(4) The Secretary shall review the UCP and approve it, disapprove it, or remand it to the reciptents in the
state for revisions. A complete agreement which is not disapproved or remanded within 180 days of its
receipt is deemed to be accepted.
(5) If you and the other recipients in your state fail to meet the deadlines set forth in this paragraph (a), you
shall have the opportunity to make an explanation to the Secretary why a deadline could not be met and
why meeting the deadline was beyond your control. If you fail to make such an explanation, or the
explanation does not justify the failure to meet the deadline, the Secretary shall direct you to complete the
required action by a certain date. If you and the other recipients fail to carry out this direction in a timely
manner, you are collectively in noncompliance with this part.
(b) The UCP shall make all certification decisions on behalf of all DOT recipients in the state with respect to
participation in the DOT DBE Program.
(1) Certification decisions by the UCP shall be binding on all DOT recipients within the state.
(2) The UCP shall provide "one-stop shopping” to applicants for certification, such that an applicant is
required to apply only once for a DBE certification that will be honored by all recipients in the state.
(3) All obligations of recipients with respect to certification and nondiscrimination must be carried out by
UCPs, and recipients may use only UCPs that comply with the certification and nondiscrimination
requirements of this part.
(c) Al certifications by UCPs shall be pre-certifications; i.e., certifications that have been made final before the due
date for bids or offers on a contract on which a firm seeks to participate as a DBE.
(d) A UCP is not required to process an application for certification from a firm having its principal place of
business outside the state if the firm is not certified by the UCP in the state in which it maintains its principal place
of business. The "home state” UCP shall share its information and documents concerning the firm with other UCPs
that are considering the firm's application.
(e) Subject to DOT approval as provided in this section, the recipients in two or more states may form a regional
UCP. UCPs may also enter into written reciprocity agreements with other UCPs. Such an agreement shall outline
the specific responsibilities of each participant. A UCP may accept the certification of any other UCP or DOT
recipient.
(f) Pending the establishment of UCPs meeting the requirements of this section, you may enter into agreements
with other recipients, on a regional or inter-jurisdictional basis, to perform certification functions required by this
part. You may also grant reciprocity to other recipient's certification decisions.
(g) Each UCP shall maintain a unified DBE directory containing, for all firms certified by the UCP (including those
from other states certified under the provisions of this section), the information required by §26.31. The UCP shall
make the directory available to the public electronically, on the internet, as well as in print. The UCP shall update
the electronic version of the directory by including additions, deletions, and other changes as soon as they are made.
(h) Except as otherwise specified in this section, all provisions of this subpart and subpart D of this part pertaining
to recipients also apply to UCPs.
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§26.83 What procedures do recipients follow in making certification decisions?
(2} You must ensure that only firms certified as eligible DBEs under this section participate as DBEs in your
program.
{b) You must determine the eligibility of firms as DBEs consistent with the standards of subpart D of this part.
When a UCP is formed, the UCP must meet all the requirements of subpart D of this part and this subpart that
recipients are required to meet.
(¢) You must take all the following steps in determining whether a DBE firm meets the standards of subpart D of
this part:
(1) Perform an on-site visit to the offices of the firm. You must interview the principal officers of the firm
and review their resumes and/or work histories. You must also perform an on-site visit to job sites if there
are such sites on which the firm is working at the time of the eligibility investigation in your jurisdiction or
local area. You may rely upon the site visit report of any other recipient with respect to a firm applying for
certification;
(2) If the firm is a corporation, analyze the ownership of stock in the firm;
(3) Analyze the bonding and financial capacity of the firm;
(4) Determine the work history of the firm, including contracts it has received and work it has completed;
(5) Obtain a statement from the firm of the type of work it prefers to perform as part of the DBE program
and its preferred locations for performing the work, if any;
(6) Obtain or compile a list of the equipment owned by or available to the firm and the licenses the firm and
its key personnel possess to perform the work it seeks to do as part of the DBE program,;
(7) Require potential DBEs to complete and submit an appropriate application form, unless the potential
DBE is an SBA certified firm applying pursuant to the DOT/SBA MOU.
(1) You must use the application form provided in Appendix F to this part without change or
revision. However, you may provide in your DBE program, with the approval of the concerned
operating administration, for supplementing the form by requesting additional information not
inconsistent with this part.
(i1} You must make sure that the applicant attests to the accuracy and truthfulness of the
information on the application form. This shall be done either in the form of an affidavit sworn to
by the applicant before a person who is authorized by state law to administer oaths or in the form of
an unsworn declaration executed under penalty of perjury of the laws of the United States.
(i) You must review all information on the form prior to making a decision about the eligibility of
the firm.
(d) When another recipient, in connection with its consideration of the eligibility of a firm, makes a written request
for certification information you have obtained about that firm (e.g., including application materials or the report of
a site visit, if you have made one to the firm), you must promptly make the information available to the other
recipient.
(e) When another DOT recipient has certified a firm, you have discretion to take any of the following actions:
(1) Certify the firm in reliance on the certification decision of the other recipient;
(2) Make an independent certification decision based on documentation provided by the other recipient,
augmented by any additional information you require the applicant to provide; or
(3) Require the applicant to go through your application process without regard to the action of the other
recipient.
() Subject to the approval of the concerned operating administration as part of your DBE program, you may
impose a reasonable application fee for certification. Fee waivers shall be made in appropriate cases.
(8) You must safeguard from disclosure to unauthorized persons information gathered as part of the certification
process that may reasonably be regarded as proprietary or other confidential business information, consistent with
applicable Federal, state, and local law.
(b) Once you have certified a DBE, it shall remain certified for a period of at least three years unless and until its
certification has been removed through the procedures of §26.87. You may not require DBEs to reapply for
certification as a condition of continuing to participate in the program during this three-year period, unless the
factual basis on which the certification was made changes.
(i) If you are a DBE, you must inform the recipient or UCP in writing of any change in circumstances affecting
your ability to meet size, disadvantaged status, ownership, or control requirements of this part or any material
change in the information provided in your application form.
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(1) Changes in management responsibility among members of a limited liability company are covered by

this requirement.

(2) You must attach supporting documentation describing in detail the nature of such changes.

(3) The notice must take the form of an affidavit sworn to by the applicant before a person who is

authorized by state law to administer oaths or of an unsworn declaration executed under penalty of perjury

of the laws of the United States. You must provide the written notification within 30 days of the occurrence

of the change. If you fail to make timely notification of such a change, you will be deemed to have failed to

cooperate under §26.109(c).
(§) If you are a DBE, you must provide to the recipient, every year on the anniversary of the date of your
certification, an affidavit sworn to by the firm's owners before a person who is authorized by state law to administer
oaths or an unsworn declaration executed under penalty of perjury of the laws of the United States. This affidavit
must affirm that there have been no changes in the firm's circumstances affecting its ability to meet size,
disadvantaged status, ownership, or control requirements of this part or any material changes in the information
provided in its application form, except for changes about which you have notified the recipient under paragraph (i)
of this section. The affidavit shall specifically affirm that your firm continues to meet SBA business size criteria
and the overall gross receipts cap of this part, documenting this affirmation with supporting documentation of your
firm's size and gross receipts. If you fail to provide this affidavit in a timely manner, you will be deemed to have
failed to cooperate under §26.109(c).
(k) If you are a recipient, you must make decisions on applications for certification within 90 days of receiving
from the applicant firm all information required under this part. You may extend this time period once, for no more
than an additional 60 days, upon written notice to the firm, explaining fully and specifically the reasons for the
extension. You may establish a different time frame in your DBE program, upon a showing that this time frame is
not feasible, and subject to the approval of the concerned operating administration. Your failure to make a decision
by the applicable deadline under this paragraph is deemed a constructive denial of the application, on the basis of
which the firm may appeal to DOT under §26.89.
[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003]

§26.84 How do recipients process applications submitted pursuant to the DOT/SBA MOU?

(a) When an SBA-certified firm applies for certification pursuant to the DOT/SBA MOU, you must accept the
certification applications, forms and packages submitted by a firm to the SBA for either the 8(a) BD or SDB
programs, in lieu of requiring the applicant firm to complete your own application forms and packages. The
applicant may submit the package directly, or may request that the SBA forward the package to you. Pursuant to the
MOU, the SBA will forward the package within thirty days.

(b) If necessary, you may request additional relevant information from the SBA. The SBA will provide this
additional material within forty-five days of your written request.

(c) Before certifying a firm based on its 8(a) BD or SDB certification, you must conduct an on-site review of the
firm (see §26.83(c)(1)). If the SBA conducted an on-site review, you may rely on the SBA's report of the on-site
review. In connection with this review, you may also request additional relevant information from the firm.

(d) Unless you determine, based on the on-site review and information obtained in connection with it, that the firm
does not meet the eligibility requirements of Subpart D of this part, you must certify the firm.

(€) You are not required to process an application for certification from an SBA-certified firm having its principal
place of business outside the state(s) in which You operate unless there is a report of a "home state” on-site review
on which you may rely.

(D You are not required to process an application for certification from an SBA-certified firm if the firm does not

provide products or services that you use in your DOT-assisted programs or airport concessions.
[68 FR 35555, June 16, 2003]

§26.85 How do recipients respond to requests from DBE-certified firms or the SBA made pursuant to the
DOT/SBA MOU?

(a) Upon receipt of a signed, written request from a DBE-certified firm, you must transfer to the SBA a copy of the
firm's application package. You must transfer this information within thirty days of receipt of the request.

(b) If necessary, the SBA may make a written request to the recipient for additional materials (e.g., the report of the
on-site review). You must provide a copy of this material to the SBA within forty-five days of the additional
request.
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(c) You must provide appropriate assistance to SBA-certified firms, including providing information pertaining to
the DBE application process, filing locations, required documentation and status of applications.
[68 FR 35555, June 16, 2003}

§26.86 What rules govern recipients’ denials of initial requests for certification?

(a2) When you deny a request by a firm, which is not currently certified with you, to be certified as a DBE, you must
provide the firm a written explanation of the reasons for the denial, specifically referencing the evidence in the
record that supports each reason for the denial. All documents and other information on which the denial is based
must be made available to the applicant, on request.

(b) When you deny DBE certification to a firm certified by the SBA, you must notify the SBA in writing. The
notification must include the reason for denial.

(c) When a firm is denied certification, you must establish a time period of no more than twelve months that must
elapse before the firm may reapply to the recipient for certification. You may provide, in your DBE program,
subject to approval by the concerned operating administration, a shorter waiting period for reapplication. The time
period for reapplication begins to run on the date the explanation required by paragraph (a) of this section is
received by the firm.

(d) When you make an administratively final denial of certification concerning a firm, the firm may appeal the
denial to the Department under §26.89.

{64 FR 5126, Feb. 2, 1999, Redesignated and amended at 68 FR 35555, June 16, 2003}

§26.87 What procedures does a recipient use to remove a DBE's eligibility?
(a) Ineligibility complaints.
(1) Any person may file with you a written complaint alleging that a currently-certified firm is ineligible
and specifying the alleged reasons why the firm is ineligible. You are not required to accept a general
allegation that a firm is ineligible or an anonymous complaint. The complaint may include any information
Or arguments supporting the complainant's assertion that the firm is imeligible and should not continue to be
certified. Confidentiality of complainants’ identities must be protected as provided in §26.109(b).
(2) You must review your records concerning the firm, any material provided by the firm and the
complainant, and other available information. You may request additional information from the firm or
conduct any other investigation that you deem necessary.
(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is
ineligible, you must provide written notice to the firm that you propose to find the firm ineligible, setting
forth the reasons for the proposed determination. If you determine that such reasonable cause does not
exist, you must notify the complainant and the firm in writing of this determination and the reasons for it.
All statements of reasons for findings on the issue of reasonable cause must specifically reference the
evidence in the record on which each reason is based.
(b) Recipient-initiated proceedings. If, based on notification by the firm of a change in its circumstances or other
information that comes to your attention, you determine that there is reasonable cause to believe that a currently
certified firm is ineligible, you must provide written notice to the firm that you propose to find the firm ineligible,
setting forth the reasons for the proposed determination. The statement of reasons for the finding of reasonable
cause must specifically reference the evidence in the record on which each reason is based.
(¢) DOT directive 1o initiate proceeding.
(1) If the concerned operating administration determines that information in your certification records, or
other information available to the concerned operating administration, provides reasonable cause to believe
that a firm you certified does not meet the eligibility criteria of this part, the concerned operating
administration may direct you to initiate a proceeding to remove the firm's certification.
(2) The concerned operating administration must provide you and the firm a notice setting forth the reasons
for the directive, including any relevant documentation or other information.
(3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by
paragraph (b) of this section.
(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility, as provided in
paragraph (a), (b), or (c) of this section, you must give the firm an opportunity for an informal hearing, at which the
firm may respond to the reasons for the proposal to remove its eligibility in person and provide information and
arguments concerning why it should remain certified.
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(1) In such a proceeding, you bear the burden of proving, by a preponderance of the evidence, that the firm
does not meet the certification standards of this part.
(2) You must maintain a complete record of the hearing, by any means acceptable under state law for the
retention of a verbatim record of an administrative hearing. If there is an appeal to DOT under §26.89, you
must provide a transcript of the hearing to DOT and, on request, to the firm. You must retain the original
record of the hearing. You may charge the firm only for the cost of copying the record.
(3) The firm may elect to present information and arguments in writing, without going to a hearing. In such
a situation, you bear the same burden of proving, by a preponderance of the evidence, that the firm does not
meet the certification standards, as you would during a hearing.
() Separation of functions. You must ensure that the decision in a proceeding to remove a firm's eligibility is made
by an office and personnel that did not take part in actions leading to or seeking to implement the proposal to
remove the firm's eligibility and are not subject, with respect to the matter, to direction from the office or personnel
who did take part in these actions.
(1) Your method of implementing this requirement must be made part of your DBE program.
(2) The decision maker must be an individual who is knowledgeable about the certification requirements of
your DBE program and this part.
(3) Before a UCP is operational in its state, a small airport or small transit authority (i.e., an airport or
transit authority serving an area with less than 250,000 population) is required to meet this requirement
only to the extent feasible.
(f) Grounds for decision. You must not base a decision to remove eligibility on a reinterpretation or changed
opinion of information available to the recipient at the time of its certification of the firm. You may base such a
decision only on one or more of the following:
(1) Changes in the firm's circumstances since the certification of the firm by the recipient that render the
firm unable to meet the eligibility standards of this part;
(2) Information or evidence not available to you at the time the firm was certified;
(3) Information that was concealed or misrepresented by the firm in previous certification actions by a
recipient;
(4) A change in the certification standards or requirements of the Department since you certified the firm;
or
(5) A documented finding that your determination to certify the firm was factually erroneous.
(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision and the
reasons for it, including specific references to the evidence in the record that supports each reason for the decision.
The notice must inform the firm of the consequences of your decision and of the availability of an appeal to the
Department of Transportation under §26.89. You must send copies of the notice to the complainant in an
ineligibility complaint or the concerned operating administration that had directed you to initiate the proceeding.
(b) When you decertify a DBE firm certified by the SBA, you must notify the SBA in writing. The notification
must include the reason for denial.
(i) Status of firm during proceeding.
(1) A firm remains an eligible DBE during the pendancy of your proceeding to remove its eligibility.
(2) The firm does not become ineligible until the issuance of the notice provided for in paragraph (g) of this
section.
(i) Effects of removal of eligibility. When you remove a firm's eligibility, you must take the following action:
(1) When a prime contractor has made a commitment to using the ineligible firm, or you have made a
commitment to using a DBE prime contractor, but a subcontract or contract has not been executed before
you issue the decertification notice provided for in paragraph (g) of this section, the ineligible firm does not
count toward the contract goal or overall goal. You must direct the prime contractor to meet the contract
goal with an eligible DBE firm or demonstrate to you that it has made a good faith effort to do so.
(2) 1f a prime contractor has executed a subcontract with the firm before you have notified the firm of its
ineligibility, the prime contractor may continue to use the firm on the contract and may continue to receive
credit toward its DBE goal for the firm's work. In this case, or in a case where you have let a prime contract
to the DBE that was later ruled ineligible, the portion of the ineligible firm's performance of the contract
remaining after you issued the notice of its ineligibility shall not count toward your overall goal, but may
count toward the contract goal.
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(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during the
performance of the contract, you may continue to count its participation on that contract toward overail and
contract goals.

(K) Availability of appeal. When you make an administratively final removal of a firm's eligibility under this

section, the firm may appeal the removal to the Department under §26.89.

{64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003}

§26.89 What is the process for certification appeals to the Department of Transportation?

(a) (1) If you are a firm that is denied certification or whose eligibility is removed by a recipient, including
SBA-certified firms applying pursuant to the DOT/SBA MOU, you may make an administrative appeal to
the Department.

(2) If you are a complainant in an ineligibility complaint to a recipient (including the concerned operating
administration in the circumstances provided in §26.87(c)), you may appeal to the Department if the
recipient does not find reasonable cause to propose removing the firm's eligibility or, following a removal
of eligibility proceeding, determines that the firm is eligible.

(3) Send appeals to the following address: Department of Transportation, Office of Civil Rights, 400 7th
Street, SW, Room 5414, Washington, DC 20590.

(b) Pending the Department’s decision in the matter, the recipient’s decision remains in effect. The Department does

not stay the effect of the recipient's decision while it is considering an appeal.

(¢) If you want to file an appeal, you must send a letter to the Department within 90 days of the date of the

recipient's final decision, including information and arguments concerning why the recipient's decision shouid be

reversed. The Department may accept an appeal filed later than 90 days after the date of the decision if the

Department determines that there was good cause for the late filing of the appeal.

(1) If you are an appellant who is a firm which has been denied certification, whose certification has been
removed, whose owner is determined not to be a member of a designated disadvantaged group, or
concerning whose owner the presumption of disadvantage has been rebutted, your letter must state the
name and address of any other recipient which currently certifies the firm, which has rejected an
application for certification from the firm or removed the firm's eligibility within one year prior to the date
of the appeal, or before which an application for certification or a removal of eligibility is pending. Failure
to provide this information may be deemed a failure to cooperate under §26.109(c).

(2) If you are an appellant other than one described in paragraph (c)(1) of this section, the Department will
request, and the firm whose certification has been questioned shall promptly provide, the information called
for in paragraph (c)(1) of this section. Failure to provide this information may be deemed a failure to
cooperate under §26.109(c).

(d) When it receives an appeal, the Department requests a copy of the recipient's complete administrative record in

the matter. If you are the recipient, you must provide the administrative record, including a hearing transcript,

within 20 days of the Department's request. The Department may extend this time period on the basis of a

recipient's showing of good cause. To facilitate the Department's review of a recipient’s decision, you must ensure

that such administrative records are well organized, indexed, and paginated. Records that do not comport with these
requirements are not acceptable and will be returned to you to be corrected immediately. If an appeal is brought
concerning one recipient's certification decision concerning a firm, and that recipient relied on the decision and/or
administrative record of another recipient, this requirement applies to both recipients involved.

(e) The Departient makes its decision based solely on the entire administrative record. The Department does not

make a de novo review of the matter and does not conduct a hearing. The Department may supplement the

administrative record by adding relevant information made available by the DOT Office of Inspector General;

Federal, state, or local law enforcement authorities; officials of a DOT operating administration or other appropriate

DOT office; a recipient; or a firm or other private party.

(f) As arecipient, when you provide supplementary information to the Department, you shall also make this

information available to the firm and any third-party complainant involved, consistent with Federal or applicable

state laws concerning freedom of information and privacy. The Department makes available, on request by the firm
and any third-party complainant involved, any supplementary information it receives from any source.
(1) The Department affirms your decision unless it determines, based on the entire administrative record,
that your decision is unsupported by substantial evidence or inconsistent with the substantive or procedural
provisions of this part concerning certification.
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(2) If the Department determines, after reviewing the entire administrative record, that your decision was
unsupported by substantial evidence or inconsistent with the substantive or procedural provisions of this
part concerning certification, the Department reverses your decision and directs you to certify the firm or
remove its eligibility, as appropriate. You must take the action directed by the Department's decision
immediately upon receiving written notice of it.
(3) The Department is not required to reverse your decision if the Department determines that a procedural
error did not result in fundamental unfairness to the appellant or substantially prejudice the opportunity of
the appellant to present its case.
(4) If it appears that the record is incomplete or unclear with respect to matters likely to have a significant
mmpact on the outcome of the case, the Department may remand the record to you with instructions seeking
clarification or augmentation of the record before making a finding. The Department may also remand a
case to you for further proceedings consistent with Department instructions concerning the proper
application of the provisions of this part.
(5) The Department does not uphold your decision based on grounds not specified in your decision.
(6) The Department's decision is based on the status and circumstances of the firm as of the date of the
decision being appealed.
(7) The Department provides written notice of its decision to you, the firm, and the complainant in an
ineligibility complaint. A copy of the notice is also sent to any other recipient whose administrative record
or decision has been involved in the proceeding (see paragraph (d) of this section). The Department will
also notify the SBA in writing when DOT takes an action on an appeal that results in or confirms a loss of
eligibility to any SBA-certified firm. The notice includes the reasons for the Department's decision,
including specific references to the evidence in the record that supports each reason for the decision.
(8) The Department's policy is to make its decision within 180 days of receiving the complete
administrative record. If the Department does not make its decision within this period, the Department
provides written notice to concerned parties, including a statement of the reason for the delay and a date by
which the appeal decision will be made.

(g) All decisions under this section are administratively final, and are not subject to petitions for reconsideration.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35556, June 16, 2003}

§26.91 What actions do recipients take following DOT certification appeal decisions?
(a) If you are the recipient from whose action an appeal under §26.89 is taken, the decision is binding. It is not
binding on other recipients.
(b) If you are a recipient to which a DOT determination under §26.89 is applicable, you must take the following
action:
(1) If the Department determines that You erroneously certified a firm, you must remove the firm's
eligibility on receipt of the determination, without further proceedings on your part. Effective on the date of
your receipt of the Department's determination, the consequences of a removal of eligibility set forth in
§26.87(i) take effect.
(2) If the Department determines that you erroneously failed to find reasonable cause to remove the firm's
eligibility, you must expeditiously commence a proceeding to determine whether the firm's eligibility
should be removed, as provided in §26.87.
(3) If the Department determines that you erroneously declined to certify or removed the eligibility of the
firm, you must certify the firm, effective on the date of your receipt of the written notice of Department's
determination.
(4) If the Department determines that You erroncously determined that the presumption of social and
economic disadvantage either should or should not be deemed rebutted, you must take appropriate
corrective action as determined by the Department.
(5) If the Department affirms your determination, no further action is necessary.
(c) Where DOT has upheld your denial of certification to or removal of eligibility from a firm, or directed the
removal of a firm's eligibility, other recipients with whom the firm is certified may commence a proceeding to
remove the firm's eligibility under §26.87. Such recipients must not remove the firm's eligibility absent such a
proceeding. Where DOT has reversed your denial of certification to or removal of eligibility from a firm, other
recipients must take the DOT action into account in any certification action involving the firm. However, other
recipients are not required to certify the firm based on the DOT decision.
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Subpart F -- Compliance and Enforcement

§26.107 What enforcement actions apply to firms participating in the DBE program?

(a) If you are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements or
representations or under circumstances indicating a serious lack of business integrity or honesty, the Department
may initiate suspension or debarment proceedings against you under 49 CFR part 29.

(b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses or attempts
to use, on the basis of false, fraudulent or deceitful statements or representations or under circumstances indicating
a serious lack of business integrity or honesty, another firm that does not meet the eligibility criteria of subpart D of
this part, the Department may initiate suspension or debarment proceedings against you under 49 CFR part 29,

(¢) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section, the concerned
operating administration may consider the fact that a purported DBE has been certified by a recipient. Such
certification does not preclude the Department from determining that the purported DBE, or another firm that has
used or attempted to use it to meet DBE goals, should be suspended or debarred.

(d) The Department may take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies,
against any participant in the DBE program whose conduct is subject to such action under 49 CFR part 31.

(e) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 or other
applicable provisions of law, any person who makes a false or fraudulent statement in connection with participation
of a DBE in any DOT-assisted program or otherwise violates applicable Federal statutes.

§26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or
retaliation?
(a) Availability of records.
(1) In responding to requests for information concerning any aspect of the DBE program, the Department
complies with provisions of the Federal Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a).
The Department may make available to the public any information concerning the DBE program release of
which is not prohibited by Federal law.
(2) Notwithstanding any provision of Federal or state law, you must not release information that may be
reasonably be construed as confidential business information to any third party without the written consent
of the firm that submitted the information. This includes apphcations for DBE certification and supporting
documentation. However, you must transmit this information to DOT in any certification appeal proceeding
under §26.89 in which the disadvantaged status of the individual is in question.
(b) Confidentiality of information on complainants. Notwithstanding the provisions of paragraph (a) of this section,
the identity of complainants shall be kept confidential, at their election. If such confidentiality will hinder the
investigation, proceeding or hearing, or result in a denial of appropriate administrative due process to other parties,
the complainant must be advised for the purpose of waiving the privilege. Complainants are advised that, in some
circumstances, failure to waive the privilege may result in the closure of the investigation or dismissal of the
proceeding or hearing. FAA follows the procedures of 14 CFR part 16 with respect to confidentiality of information
in complaints.
(c) Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients, DBE
firms and applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet
contract goals) are required to cooperate fully and promptly with DOT and recipient compliance reviews,
certification reviews, investigations, and other requests for information. Failure to do so shall be a ground for
appropriate action against the party involved (e-g., with respect to recipients, a finding of noncompliance; with
respect to DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; with respect
to a complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which uses DBE
firms to meet goals, findings of non-responsibility for future contracts and/or suspension and debarment).
(d) Intimidation and retaliation. If you are a recipient, contractor, or any other participant in the program, you must
not intimidate, threaten, coerce, or discriminate against any individual or firm for the purpose of interfering with
any right or privilege secured by this part or because the individual or firm has made a complaint, testified, assisted,
or participated in any manner in an investigation, proceeding, or hearing under this part. If you violate this
prohibition, you are in noncompliance with this part.
[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]
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Appendix E to Part 26 - Individual Determinations of Social and Economic Disadvantage
The following guidance is adapted, with minor modifications, from SBA regulations concerning social and cconomic
disadvantage determinations (see 13 CFR 124.103(c) and 124.104).

SOCIAL DISADVANTAGE
L. Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or cultural bias within
American society because of their identities as members of groups and without regard to their individual qualities. Social
disadvantage must stem from circumstances beyond their control. Evidence of individual social disadvantage must include the
following elements:
(A) At least one objective distinguishing feature that has contributed to social disadvantage, such as race, ethnic
origin, gender, disability, long-term residence in an environment isolated from the mainstream of American society, or
other similar causes not common to individuals who are not socially disadvantaged;
(B) Personal experiences of substantial and chronic social disadvantage in American society, not in other countries;
and
(C) Negative impact on entry into or advancement in the business world because of the disadvantage. Recipients will
consider any relevant evidence in assessing this element. In every case, however, recipients will consider education,
employment and business history, where applicable, to see if the totality of circumstances shows disadvantage in
entering into or advancing in the business world.
(1) Education. Recipients will consider such factors as denial of equal access to institutions of higher
education and vocational training, exclusion from social and professional association with students or
teachers, denial of educational honors rightfully earned, and social patterns or pressures which discouraged
the individual from pursuing a professional or business education.
(2) Employment. Recipients will consider such factors as unequal treatment in hiring, promotions and other
aspects of professional advancement, pay and fringe benefits, and other terms and conditions of employment;
retaliatory or discriminatory behavior by an employer or labor union; and social patterns or pressures which
have channeled the individual into non-professional or non-business fields.
(3) Business history. The recipient will consider such factors as unequal access to credit or capital,
acquisition of credit or capital under commercially unfavorable circumstances, unequal treatment in
opportunities for government contracts or other work, unequal treatment by potential customers and business
assoctates, and exclusion from business or professional organizations.
IL. With respect to paragraph [.(A) of this appendix, the Department notes that people with disabilities have disproportionately
low incomes and high rates of unemployment. Many physical and attitudinal barriers remain to their full participation in
education, employment, and business opportunities available to the general public. The Americans with Disabilities Act (ADA)
was passed in recognition of the discrimination faced by people with disabilities. It is plausible that many individuals with
disabilities -- especially persons with severe disabilities (e.g., significant mobility, vision, or hearing impairments) -- may be
socially and economically disadvantaged.
H1. Under the laws concerning social and economic disadvantage, people with disabilities are not a group presumed to be
disadvantaged. Nevertheless, recipients should look carefully at individual showings of disadvantage by individuals with
disabilities, making a case-by-case judgment about whether such an individual meets the criteria of this appendix. As public
entities subject to Title I of the ADA, recipients must also ensure their DBE programs are accessible to individuals with
disabilities. For example, physical barriers or the lack of application and information materials in accessible formats cannot be
permitted to thwart the access of potential applicants to the certification process or other services made available to DBEs and
applicants.

ECONOMIC DISADVANTAGE

(A) General. Economically disadvantaged individuals are socially disadvantaged individuals whose ability to compete in the
free enterprise system has been impaired due to diminished capital and credit opportunities as compared to others in the same
or similar line of business who are not socially disadvantaged.
(B) Submission of narrative and financial information.

(1) Each individual claiming economic disadvantage must describe the conditions which are the basis for the claim in

a narrative statement, and must submit personal financial information.

(2) {Reserved]
(C) Factors to be considered. In considering diminished capital and credit opportunities, recipients will examine factors
relating to the personal financial condition of any individual claiming disadvantaged status, including personal income for the
past two years (including bonuses and the value of company stock given in lieu of cash), personal net worth, and the fair
market value of all assets, whether encumbered or not. Recipients will also consider the financial condition of the applicant
compared to the financial profiles of small businesses in the same primary industry classification, or, if not available, in similar
lines of business, which are not owned and controlled by socially and economically disadvantaged individuals in evaluating the
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individual's access to credit and capital. The financial profiles that recipients will compare include total assets, net sales, pre-

tax profit, sales/working capital ratio, and net worth.

(D) Transfers within two years.
(1) Except as set forth in paragraph (D)(2) of this appendix, recipients will attribute to an individual claiming
disadvantaged status any assets which that individual has transferred to an immediate family member, or to a trust, a
beneficiary of which is an immediate family member, for less than fair market value, within two years prior to a
concern’s application for participation in the DBE program, unless the individual claiming disadvantaged status can
demonstrate that the transfer is to or on behalf of an immediate family member for that individual's education, medical
expenses, or some other form of essential support.
(2) Recipients will not attribute to an individual claiming disadvantaged status any assets transferred by that individual
to an immediate family member that are consistent with the customary recognition of special occasions, such as
birthdays, graduations, anniversaries, and retirements.
(3) In determining an individual's access to capital and credit, recipients may consider any assets that the individual
transferred within such two-year period described by paragraph (D)(1) of this appendix that are not considered in
evaluating the individual's assets and net worth (e.g., transfers to charities).

{64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35559, June 16, 2003]
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Appendix A

Cost and Price Analysis Forms

(Must be completed by Prime Contractor and all proposed Sub-Contractors)



COST AND PRICE ANALYSIS
FOR PROFESSIONAL SERVICES
CONSULTANT

This form is to be used when a consultant performs most of the project “in-house” and retains sub-consultants to
complete the balance of the work. You must have your sub-consultants_complete their form and attach a copy to
each of your forms. If the consultant fails to complete and follow these guidelines the proposal may be disqualified.

INSTRUCTIONS FOR COST AND PRICE ANALYSIS FORM

Line 1 — Direct Labor (Professional or Technical)

This heading must include an itemized list of all professional or technical personnel who will be used on the project. Each
employee must be identified by classification, such as, principals, project managers, analysts, programmers, etc., the
estimated number of hours he will devote to the project and his rate of pay per hour.

Line 2 — Direct Labor (Clerical)
itemized list of all clerical employees, such as secretary, typist, clerk, etc. Again they must be identified, the number of hours
they will devote to the project and their rate of pay per hour.

Line 3 — Burden (Overhead)

It must be your company’s independent certified overhead rate. Note: if the rates provided in Lines 1 and 2 above include
overhead costs this line must be left blank. Under separate cover the company must provide their latest financial
report.

Line 4 — “In House” Cost
Add totals of lines 1, 2 and 3.

Line 5 — Profit
In accordance with Federal Regulations profit will be negotiated separately from all other costs.

Line 6 — Other Direct Costs
This category includes all expenses that were not included under Burden. They are out of pocket expenses such as
reproduction of reports, travel expenses, hardware, software, or any other unique costs to the project.

Line 7 — Sub-consultant Estimated Cost
Enter total from sub-consultant’s Line 7. I more than one is retained, combine their totals.

Line 8 — Sub-consuitant Profit
Enter total from sub-consultant’s Line 8. If more than one is retained, combine their totals.

Line 9 — Total Project Estimated Cost
Add your Lines 4, 6 and 7.

Line 10 — Total Project Profit
Add your Lines 5 and 8.

Line 11 — Total “Not-to-Exceed” Contract Cost
Add your Lines 9 and 10. This figure will be the “Not-to-Exceed” amount of your contract.

GENERAL

If the guidelines as indicated are exceeded, consultant must furnish an itemized breakdown and justification to supplement
your proposal.

Representatives of (FTA) Federal Transit Administration, Hllinois Department of Transportation, State of Hlinois, {RTA) Regional
Transportation Authority, or (CTA) Chicago Transit Authority, reserve the right to inspect and audit all cost data and records of
the consultant relating to his performance under this contract.

COMPLETION SCHEDULE

Consultant shall attach the project schedule.

NOTE: These instructions to be used in conjunction with Form 316.03

cta 316.03 (03/2002) Purchasing



COST AND PRICE ANALYSIS
FOR PROFESSIONAL SERVICES

CONSULTANT
Name and Address of Firm Title of Project
Requisition No.
Estimated Rate Estimated
Detail Description Hours Per/Hour Cost
1. Direct Labor (Professional or Technical)

Total Line 1
2. Direct Labor (Clerical)
Total Line 2
3. Burden (overhead) Burden Rate X Base = Burden ($)
Total Line 3

4.“In-House" Cost Add Lines 1, 2 and 3

5.Profit( %)ofline4

6. Other Direct Costs

Estimated Cost

Total Line 6

7. Subconsultant Cost (from his line 7)

8. Subconsultant Profit (from his line 8)

9. Total Project Cost (add your lines 4, 6 and 7)

10. Total Project Profit (add your lines 5 and 8)

11. Total "Not-to-Exceed” Contract (add your lines 9 and 10)

Date

cta 316.03(03/2002) Purchasing

(Signature of Authorized Representative of Consultant)




COST AND PRICE ANALYSIS
FOR PROFESSIONAL SERVICES
SUB-CONSULTANT

This form is to be used when a consuitant retains sub-consultant(s) to perform services required to complete his project.
If the consultant fails to complete these and follow these quidelines the proposal may be disqualified.

INSTRUCTIONS FOR COST AND PRICE ANALYSIS FORM

Line 1 — Direct Labor (Professional or Technical)

This heading must include an itemized list of all professional or technical personnel who will be used on the project.
Each employee must be identified by classification, such as, principals, project managers, analysts, programmers, efc.,
the estimated number of hours he will devote to the project and his rate of pay per hour.

Line 2 — Direct Labor (Clerical)
ltemized list of all clerical employees, such as secretary, typist, clerk, etc. Again they must be identified, the number of
hours they will devote to the project and their rate of pay per hour.

Line 3 — Burden (Overhead)

It must be your company’s independent certified overhead rate. Note: if the rates provided in Lines 1 and 2 above
include overhead costs this line must be left blank. Under separate cover the company must provide their
latest financial report.

Line 4 — “In House” Cost
Add totals of lines 1, 2 and 3.

Line 5 — Profit
In accordance with Federal Regulations profit will be negotiated separately from all other costs.

Line 6 — Other Direct Costs
This category includes all expenses that were not included under Burden. They are out of pocket expenses or any
other unique costs to the project.

Line 7 — Project Cost
Add totals of Lines 4 and 6.

Line 8 — Consultant Total Profit
From Line 5 — Profit.

Line 9 — Total “Not-to-Exceed” Contract Cost
Add totals of Lines 7 and 8.

General

If the guidelines as indicated are exceeded, consultant must furnish an itemized breakdown and justification to
supplement your proposal.

Representatives of (FTA) Federal Transit Administration, lllinois Department of Transportation, State of Hlinois, (RTA)
Regional Transportation Authority, or (CTA) Chicago Transit Authority, reserve the right to inspect and audit all cost
data and records of the consultant relating to his performance under this contract.

NOTE: these instructions to be used in conjunction with Form 316.04.

cta  316.04 (03/2002) Purchasing



COST AND PRICE ANALYSIS
FOR PROFESSIONAL SERVICES

SUB-CONSULTANT
Name and Address of Firm Title of Project
Requisition No.
Estimated Rate Estimated
Detail Description Hours Per/Hour Cost

1. Direct Labor (Professional or Technical)
Total Line 1
2. Direct Labor (Clerical)
Total Line 2
3. Burden (overhead) Burden Rate X Base = Burden ($)
Total Line 3

4. “In-House" Cost Add Lines 1, 2 and 3

5.Profit( %)ofline4

6. Other Direct Costs

Estimated Cost

Total Line 6

7. Project Cost Add Totals Lines 4 and 6

8. Consultant Profit Add Total Line 5

9. Total "Not-to-Exceed” Contract Add Lines 7 and 8

Date (Signature of Authorized Representative of Consultant)

cta 316.04(03/2002) Purchasing
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MODEL CONTRACT — NOT FOR EXECUTION

PROFESSIONAL SERVICES
CONTRACT DOCUMENT

for the

CHICAGO TRANSIT AUTHORITY

LD0001
102904 v. 4
56440-4



1.1

1.2

2.1

LD0001

CTA PROFESSIONAL SERVICES CONTRACT

PART A
Contract Number:
Contract $ Value:
This Contract is made and entered into as of the , day of 20 by and between ,a
corporation/partnership/company having its principal place of business at (hereinafter referred to as

the “Consultant”), and Chicago Transit Authority, a political sub-division, body politic and separate
municipal corporation having its prinicipal place of business at 567 West Lake Street, Chicago, Illinois
60661-1498 (hereinafter referred to as the “Authority”).

WHEREAS, the Authority requires certain professional services as hereinafter defined; and

WHEREAS, the Consultant represents and warrants that it is ready, willing, and able to perform such
professional services in accordance with the terms and conditions set forth herein;

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the
parties agree as follows:

PART A, ARTICLE 1. RECITALS AND DEFINITIONS

Incorporation of Recitals.

The above recitals are hereby expressly incorporated herein and made a part of this Contract.

Definitions.

Except as otherwise specified, the abbreviations and definitions applicable to this Contract are provided in
PART B, Article 1.

PART A, ARTICLE 2. SCOPE OF SERVICES

Services and Deliverables.

The Authority hereby retains Consultant to provide the Scope of Services described in PART C, Exhibit 1.
The Consultant will perform all tasks, responsibilities and submittals identified in the Scope of Services in
a satisfactory form and manner, as reasonably determined by the Project Manager.

When the Scope of Services of this Contract requires the Consultant to prepare Deliverables, the Consultant
understands that such items must receive the Authority’s review and approval prior to usage and payment
thereof. Partial or incomplete Deliverables may be provided to the Authority only when required for a
specific and well-defined purpose and when consented to in advance by the Authority. In no event will
partial or incomplete Deliverables be considered as satisfying the specific submittal requirements set forth

A-1
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2.2

23

24

2.5

LD0001

T

herein. The delivery of Partial or incomplete Deliverables to the Authority will in no way relieve the
Consultant of its schedule or cost commitments hereunder.

Because the Scope of Services is not intended to cover every detail of the Services and Deliverables, the
Consultant will furnish all labor, materials, equipment, and incidentals as well as all additional, collateral,
and incidental work, as required and necessary to complete the Scope of Services, whether or not these
details are specified in this Contract, all at no additional cost to the Authority.

In the event the Consultant fails to comply with the standards specified in the Contract, the Consultant will
perform again, at its own expense, any and all of the Scope of Services, which were directly or indirectly
affected by such failure. Notwithstanding any review, approval, acceptance, or payment for any or all of
the Scope of Services by the Authority, the Consultant will be and remain responsible for the professional
and technical accuracy of the full Scope of Services required under this Contract. This provision will in no
way be considered as Jimiting the rights of the Authority against the Consultant either under this Contract,
m law, or in equity.

Delivery Schedule.

All Scope of Services must be delivered in a timely manner consistent with the established time
requirements set forth in PART C, Exhibit 1.3 of this Contract, Project Schedule/Contract Time.

Site.

The Location(s) for delivery of the Scope of Services under this Contract are as identified in PART C,
Exhibit 1.1.

Meetings.

The Consultant will meet with the Authority’s representatives via teleconference, videoconference, or in
person, on a regular basis throughout the term of the Contract, to inform the Project Manager of the status
of performance, including without limitation, resolved and unresolved issues, schedules, costs,
recommendations and any other appropriate items.

The Consultant will further meet with representatives of the Authority and other interested parties as may
be required in connection with the provision of the Scope of Services hereunder. The Consultant will be
responsible for the preparation of minutes documenting the Consultant's understanding of all such
meetings. Copies of such minutes will be distributed by the Consultant to interested parties in accordance
with directions of the Project Manager.

Term.

The term of this Contract will commence as of date on which both parties have executed this Contract and
continue for a period of (the “Term”). The Consultant will commence its performance of the Scope
of Services under the Contract as of the first day of the Term hereof unless the Authority notifies the
Consultant that it elects to issue a Notice-to-Proceed, in which case the Consultant will commence its
performance on the date set forth in the Notice-to-Proceed and Consultant must complete its performance
by the last day of the Term (the “Contract Time”).

102904 v. 4

56440-4



3.1

32

33

34
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PART A, ARTICLE 3. FEES AND PAYMENT SCHEDULE

Consultant’s Fee.

The Consultant will be entitled to receive for satisfactory performance of the Scope of Services the fee set
forth below and as described in more detail in PART C, Exhibit 2:

Fixed Price/Lump Sum.

As compensation for Services to be performed and Deliverables to be provided by the Consultant during
the Term, the Authority will pay the Consultant the fixed price(s), as specified in PART C, Exhibit 2;
provided such fixed price(s) shall not in aggregate exceed § . The Authority will have no
liability for any expenses or costs incurred by the Consultant in providing the full Scope of Services.
Payments made by the Authority under the Contract are not intended, and must not be construed as
acceptance of defective Scope of Services, or as condoning any omission from the Scope of Services.

Invoices.

Invoices from the Consultant will be marked, prepared in duplicate, consecutively numbered, include a
reference to this Contract name and the number assigned thereto by the Authority, and will be forwarded to
the Authority at the following address.

Chicago Transit Authority

901 West Division

Chicago, Illinois 60622-4216
Attn: Quality Assurance Manager

Additionally, Consultant will provide a copy of the invoice to the Project Manager at the address set forth
in PART A, Article 4.

Upon the Authority’s request, Consultant will meet with the Authority to discuss the format and/or content
of invoices submitted under this Contract. Consultant will ensure that Consultant’s invoices meet the
Authority’s requirements, which may be changed from time to time.

Most Favored Customer.

The Consultant will treat the Authority as the Consultant’s most favored customer. The Consultant
represents that the prices for the Scope of Services furnished to the Authority under this Contract and all of
the terms of this Contract are not less favorable than the prices and terms offered to any of the Consultant’s
other customers under similar quantities, terms and conditions. If the Consultant offers to any customer
lower prices or more favorable terms than are offered to the Authority under this Contract for similar Scope
of Services, the Consultant agrees to notify the Authority in writing and concurrently extend such prices,
and terms to the Authority, and this Contract, at the Authority’s option, will be deemed amended to provide
such more favorable prices and terms to the Authority. Any amounts charged to the Authority in excess of
prices charged by the Consultant to any other customer for similar Scope of Services will promptly be
refunded or credited to the Authority by the Consultant.

Option to Withhold Payment of Fees.

After payment of 85 percent of the Consultant’s Fees, the Project Manager may withhold further payment
in an amount that the Project Manager considers necessary to protect the Authority's interest. This reserve
will not exceed 15 percent of the total Contract Price. The Project Manager will release all Consultant’s
Fees withheld under this Contract once the Authority has accepted all Scope of Services.
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4.1

4.2

4.3

Key Personnel.

The Consultant will, immediately upon execution of this Contract, assign and maintain a staff of competent
personnel who are fully equipped, available as needed, licensed as appropriate, and qualified to perform the
Scope of Services required by this Contract. Consultant’s Key Personnel under the Contract will be the
persons and/or positions as set forth as such in PART C, Exhibit 3. The Consultant agrees not to reassign
or replace any Key Personnel assigned to the performance of this Contract until such time as the Scope of
Services is satisfactorily completed unless such reassignment or replacement would not materially affect
the quality or progress of the Scope of Services; provided further that all replacement personnel shall be
equally or better qualified than the originally assigned Key Persomnel as determined by the Authority.
Consultant must request, in writing, the consent of the Authority for each such proposed reassignment or
replacement and such reassignment or replacement shall only be permitted if it is agreed to in writing by
the General Manager, Purchasing. The Authority also reserves the right to reject any personnel from the
Consultant for any reason, in which case Consultant shall immediately remove such rejected personnel
from performing under this Contract and assign appropriate replacement personnel as described above.

Consultant’s Manager.

The Consultant will assign a Manager for the Contract, qualified to act in a haison capacity, and to be
available at all times, on matters pertinent to the Scope of Services. The name and address for Consultant’s
Manager assigned to this Contract is as set forth in PART C, Exhibit 3.

Authority’s Project Manager.

The name and address of the Authority’s representative assigned to act as Project Manager for the
Authority 1s as set forth in PART C, Exhibit 3.

PART A, ARTICLE 5. SPECIAL CONDITIONS — INSURANCE, DBE AND OTHER REQUIREMENTS

5.1

5.2

53

6.1

LD0001

Disadvantaged Business Enterprise Commitment.

Consultant will comply with all requirements set forth in PART C, Exhibit 7, and the Disadvantaged
Business Enterprise Commitment included in the Authority’s Request for Proposals, in PART C, Exhibit 5.
Insurance.

The Consultant will take out and maintain, during the entire Term of this Contract, insurance that meets
with the requirements, if any, set forth in the attached in PART C, Exhibit 8. Consultant shall submit to the
Authority proof of insurances meeting the standards set forth in PART C, Exhibit 8.

Other Special Conditions.

Consultant will comply with all other Special Conditions, if any, set forth in PART C, Exhibit 7.

PART A, ARTICLE 6. CONTRACT DOCUMENTS AND ORDER OF PRECEDENCE

Documents Incorporated by Reference.

The Consultant understands and agrees that the documents listed in PART A, Section 6.2, copies of which
are attached hereto and marked, are hereby incorporated in and made a part of this Contract by this
reference as though they were set forth herein at length.

102904 v. 4
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UTaer o1 rreceaciice.

In case of any conflict or inconsistency that cannot otherwise be resolved, the goveming order of
precedence of the component parts of the Contract is as follows:

1. Executed Change Orders to the Contract.

2. Professional Services Contract, and any Special Conditions in PART A, Article 5 and PART C,
including without limitation Contractor’s DBE Proposal and Insurance Certificate.

3. PART C, Exhibits 1 (Scope of Services), 2 (Payment Schedule), and 3 (Consultant’s Key
Personnel and Authority Project Manager).

4. General Conditions in PART B.

5. Consultant's Best and Final Offer, attached as PART C, Exhibit 4.

6. The Authority’s Request for Proposals and any addenda thereto, and the Authority’s Insurance
Requirements attached as PART C, Exhibit 5, and Exhibit §, respectively.

7. Consultant's Technical and Price Proposals, attached as PART C, Exhibit 6.

8. Consultant’s Completed Certifications, attached as PART C, Exhibit 6.

9. Supplemental Materials, if any, attached as PART C, Exhibit 9.

All Change Orders executed will be a part of the Contract and will take precedence over any other part of
the Contract wherever they conflict therewith. A Change Order more recently executed will take
precedence over any prior Change Order wherever it conflicts therewith.

PART A, ARTICLE 7. ENTIRE AGREEMENT AND EXECUTION

Entire Contract.

This Contract, including all documents that are expressly incorporated into the Contract, constitutes the
entire agreement between the Consultant and the Authority with regard to its subject matter, and no other
oral or written understandings, representations, inducements, consideration, promises, or interpretations are
part of the Contract. This Contract may not be modified or altered except by written instrument executed
by a duly authorized representative of each party.

Authority to Execute Contract.

Execution of this Contract by the Consultant is authorized and signature(s) of each person signing on behalf
of the Consultant have been made with complete and full authority to commit the Consultant to all terms
and conditions of this Contract, including each and every representation and certification contained herein,
attached hereto, and collectively incorporated by reference herein, or as may be required by the terms and
conditions hereof. If the Consultant is a corporation, the president or vice-president must sign the Contract.
In the event that the Contract is executed by someone other than the president or vice president, a certified
copy of the section of the corporate by-laws or resolution of the corporation that permits the person to
execute the Contract for the corporation must be furnished by Consultant prior to execution by the
Authority.

If the Consultant is a partnership or a joint venture, all partners or participants in the joint venture must sign
all copies of the Contract unless one partner or joint venture participant is authorized to sign for the
partnership or joint venture, in which case evidence of such authority, satisfactory to the General Manager,
Purchasing, must be submitted by the Consultant prior to execution by the Authority.

If the Consultant is a sole proprietor, the sole proprietor must sign all copies of the Contract. If other than a
sole proprietorship, the Consultant must provide satisfactory evidence that the execution of the Contract is
authorized in accordance with the business entity’s rules and procedures.

A partnership, joint venture, or sole proprietor operating under an assumed name must be registered with
the Illinois County in which it is located, as provided in the Assumed Business Name Act, 805 ILCS 405 et
seq., as amended.
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1liinois Criminal Code Certification.

Further, the undersigned Consultant, being duly sworn, deposes and states on oath that the undersigned has
not entered into any agreement with any other proposer or prospective proposer or with any other person,
firm or corporation relating to the price or prices named within the undersigned’s proposal or any other
proposal, nor any agreement or arrangement under which any person, firm or corporation is to refrain from
proposing, nor any agreement or arrangement for any act or omission in restraint of free competition among
proposers, and has not disclosed to any person, firm or corporation the terms of the undersigned’s proposal
or the price or prices named herein.

As tequired by Section 33E-11 of the Illinois Criminal Code of 1961, as amended (the “Act”), the
undersigned certifies that the Consultant or any agent, partner, employee, or officer of the Consultant is not
barred from contracting with any unit of state or local government as a result of engaging in or being
convicted of etther bid-rigging in violation of Section 3 of Article 33E or bid-rotating in violation of
Section 4 of Article 33E of the Act or any similar offenses of any state or the United States that contain the
same elements as the offenses of bid-rigging or bid-rotating.
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Contract No.

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Contract in triplicate on the day and year first

above written.

CONSULTANT
By:

(Signature)
Name
Title

[If a corporation and signed by any person other than
the president or vice-president, a certified copy of the
resolution or by-law authorizing such person to sign
must be attached to this Contract. Refer to PART A,
Section 7.2 for additional instructions and
requirements. |

State of

Country of

Signed and swomn before me by the signatory whose
name appears above on this:

day of , 20

(day) {month) {year)

My Commission expires:

{Signature of Notary Public)

LD0001
102904 v. 4

CHICAGO TRANSIT AUTHORITY

By:

(Stgnature)

Vice President, Purchasing & Warehousing

Dated:

Authorized by Ordinance No.:
of the Chicago Transit Board

Assistant Secretary

Approved as to form and legahity for the sole benefit of the
Authority. Subject to proper authorization and execution
thereof.

Attorney
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RVICES CONTRACT

PART B, ARTICLE 1. ABBREVIATIONS AND DEFINITIONS

CFR. Code of Federal Regulations
DOT. Department of Transportation
EPA. Environmental Protection Agency
FTA. Federal Transit Administration
RFP. Request for Proposal

U.S. United States

USC. United States Code

Addendum. The written or graphic documents issued prior to the submission of proposals that clarify,
correct, or change the Authority’s Request for Proposals. Each Addendum is uniquely numbered.
The plural form, Addenda, refers to all uniquely numbered Addendum.

Authority. The Chicago Transit Authority, an Illinois municipal corporation. Also referred to as CTA.

Change Order. A written order to the Consultant issued by the Authority in accordance with the Contract.
A fully executed Change Order must be approved by the Authority’s Board, where required, and
have the signatures of all required parties. Also referred to as an Amendment.

Changed Services. A material change (either an increase or decrease) in the quality, quantity, or
programmatic requirements of the Scope of Services specified in the Contract as determined by
the Authority. Changed Services do not include those items that are reasonably inferable from the
Contract as being necessary for the proper, timely, and orderly completion of the specified
Services and Deliverables as set forth in the Scope of Services and other requirements of the
Contract.

Consultant. The individual, partnership, firm, corporation, joint venture, or other entity identified in the
Contract. Also referred to as Contractor.

Consultant’s Expenses. Those expenses incurred by the Consultant and its Subconsultants related to the
performance of the Scope of Services, including without limitation, telephone charges, copying
charges, travel expenses, computer usage charges, and the like. Except to the extent that the
Contract expressly provides otherwise, all Consultant’s Expenses will be borne by the Consultant
as part of the Contract Price.

Contract. The several writings that evidence the Contract, including the Professional Services Contract in
Part A and any Change Order thereto, these General Conditions (Part B) any Special Conditions in
Part C and all Exhibits in Part C, attached or referred to by any of the foregoing, and other
documents, if any, made a part of the Contract.

Contract Price. The maximum amount payable by the Authority to the Consultant for completion of the
Scope of Services according to the Contract.
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Coniract Time. The Period of Time allowed for completion of the Scope of Services as provided in the
Contract. The Contract Time may also include progress or milestone deadlines as specified in a
Payment or Project Schedule attached to and incorporated in the Contract in PART C, Exhibit 1 of

the Contract.

Day, day, Days or days. Calendar day or days. A day contains 24 hours, begins at midnight, and includes
every day shown on the calendar including all days Monday through Friday, and all Saturdays,
Sundays, and all Holidays on which the Authority’s central offices are closed.

Deliverables. All submittals required to be delivered by the Consultant to the Authority in connection
with the Scope of Services, including materials, documents, drawings, magnetic media and
reports, and all underlying information, data research, and statistics as either expressly noted in the
Contract or as may be required from time to time by the Authority.

General Manager, Purchasing. The Authority’s General Manager, Purchasing, or his/her authorized
representative.

Notice. A written communication between the Authority and the Consultant, either of which may be the
originator, that provides information or gives direction related to the Contract.

Notice-to-Proceed. If provided, the written notice issued by the Authority to the Consultant authorizing
the Consultant to begin providing the Scope of Services on a certain date. If provided, the Notice-
to-Proceed date is the first day of Contract Time.

Payment Schedule. A contractual timetable defining when the Scope of Services procured under this
Contract will be delivered to the Authority and when payment of Contractor’s Fees will be made,
as specified in PART C, Exhibit 2.

Project Manager. The Authority’s representative designated to provide general contract administration
and oversight duties under the Contract, or his/her designee or successor. The Project Manager’s
responsibilities do not include responsibilities specifically reserved for the General Manager,
Purchasing exclusively.

Regulation. Any law, ordinance, statute, or lawful order issued by authorities having jurisdiction over the
Scope of Services or parties to this Contract.

Requests for Proposal. The Authority’s solicitation for the Scope of Services which are the subject of this
Contract, including all Addenda thereto.

Services. The professional services to be provided under the Contract by the Consultant for which special
qualification, training, licensing, or certification may be a prerequisite.

Scope of Services. Services and Deliverables required to be performed and provided by the Consultant and
described in this Contract.

Subconsultant. An individual, firm, partnership, corporation, or business entity other than an employee of
the Consultant that contracts with the Consultant to furnish the Scope of Services under this
Contract. The word “Subconsultant” is referred to as if singular in number and means each
Subconsultant and any authorized representative of each Subconsultant.

Subcontract. A contract between Consultant and a Subconsultant.

Working Day. A Working Day is a Calendar Day, exclusive of Saturdays, Sundays, or Holidays on which
the Authority’s central offices are closed.
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Contract Interpretation.

Any headings of this Contract are for convenience of reference only and do not define or limit the terms or
provisions. Words importing persons will include firms, associations, partnerships, trusts, corporations,
joint ventures, and other legal entities, including public bodies, as well as natural persons. Words of gender
will be deemed and construed to include correlative words of other genders. Words importing the singular
number will include the plural and vice versa, unless the context otherwise indicates. All references to any
exhibit or document will be deemed to include all supplements, addenda, and Amendments to any such
exhibits or documents entered into in accordance with the terms and conditions of this Contract. All
references to any person or entity will be deemed to include any person or entity succeeding to the rights,
duties, and obligations of such persons or entities in accordance with the terms and conditions of this
Contract.

Severability.

If any provision of this Contract is held or deemed inoperative or unenforceable because it conflicts with
any other provision or provisions hereof, or any Regulation, constitution, public policy, or any other reason,
the circumstances will not render the provision in question inoperative or unenforceable in any other case
or circumstances, or render any other provision herein contained invalid, inoperative, or unenforceable to
any extent. The invalidity of any one or more phrases, sentences, clauses, or sections contained in this
Contract will not affect the remaining portions of this Contract or any part thereof.

No Waiver of Legal Right.

Neither the acceptance by the Authority, or any representative of the Authority, nor any payment for, or
acceptance of, the whole or any part of the Scope of Services, nor any extension of time, nor any
possession taken by the Authority, will operate as a waiver by the Authority of any portion of the Contract,
or of any power herein reserved, or any right of the Authority to damages herein provided. A waiver of any
breach of the Contract will not be held to be a waiver of any other or subsequent breach. The Authority
may only waive its rights in a writing executed by the General Manager, Purchasing.

Whenever, under this Contract, the Authority by a proper power waives the Consultant’s performance in
any respect, or waives a requirement or condition to either the Authority’s or the Consultant's performance,
the waiver so granted, will only apply to the particular instance and will not be deemed a waiver forever or
for subsequent instance of the breach of the performance, requirement, or condition. No such waiver will
be construed as a modification of this Contract; regardless of the number of times the Authority may have
waived the performance, requirement, or condition.

Counterparts.
This Contract may be comprised of several identical counterparts, each to be fully executed by the parties
and each to be deemed an original having identical legal effect.

Assigns.

Subject to PART B, Articles 12.1 and 12.2, all of the terms and conditions of this Contract will be binding
upon and inure to the benefit of the parties hereto and their respective legal representatives, successors,
transferees, and assigns.

Co-operation by Parties.

The parties hereby agree to use their best efforts and good faith in the performance of this Contract and to
co-operate with each other in the completion of the Scope of Services hereunder. The Consultant further
agrees to implement such measures as may be necessary to ensure that its employees, agents and
representatives and its Subconsultants will be bound by all applicable provisions of this Contract.

B-4

102904 v. 4

56440-4



[
~1

2.8

2.9

2.10

3.1

32

LD0001

o Third Party Beneficiaries.

The parties agree that this Contract is solely for the benefit of the parties and nothing herein is intended to
create any third party beneficiary rights for Subconsultants or other third parties.

Independent Consultant.

The Consultant will perform the Scope of Services under this Contract as an independent consultant, and
nothing herein is intended or will be construed to create any partnership, agency, or joint venture
relationship between the Authority and the Consultant or any Subconsultant. Neither the Consultant nor its
Subconsultants, or the employees or agents of any of them, will be deemed for any purpose to be
employees of the Authority. The Consultant will be solely responsible for the withholding or payment of all
applicable Federal, State, and local personal income taxes, social security taxes, unemployment and
sickness disability insurance, and other payroll taxes with respect to the Consultant's employees.

Consents and Approvals.

Unless otherwise expressly stated herein, any consents and approvals to be given by the Authority will be
made in writing by the Project Manager.

Notices.

All notices under this Contract must be in writing, delivered personally, by U. S. mail, first class and
registered or certified, return receipt requested, with postage prepaid or by overnight delivery service and
addressed to the Consultant, as provided in PART A, Article 4.2 of the Contract, or to the Authority at the
following address: Chicago Transit Authority, P.O. Box 7560, Chicago, Illinois 60680-7560, Attention:
General Manager, Purchasing with a copy to: The Authority’s Project Manager at the address set forth in
PART A, Article 4.3.

Notices delivered by the U.S. mail will be deemed effective 3 days after mailing in accordance with this
Section. Notices delivered personally or by overnight delivery services will be deemed effective upon
delivery. The addresses stated herein may be revised without need for Change Order of this Contract,
provided written notification is given in accordance with this provision.

PART B, ARTICLE 3. PROFESSIONAL STANDARDS AND CORRECTIONS

Standard of Performance.

The Consultant will perform the full Scope of Services required under the terms and conditions of this
Contract with the degree of skill, care, and diligence normally exercised by professionals performing
similar types of services in projects of a scope and magnitude comparable to Scope of Services described
herein. The Consultant must at all times act in the best interest of the Authority, consistent with the
professional and fiduciary obligations assumed by it in entering into this Contract. The Consultant must
perform the full Scope of Services under this Contract in accordance with the terms and conditions of this
Contract and to the reasonable satisfaction of the Authority.

All Services to be performed or Deliverables to be prepared by the Consultant which require the exercise of
professional skills or judgment, must be accomplished by professionals holding all training, education,
certificates, and licenses required to practice in the applicable professional discipline(s) in the State of
Hhnois.

Errors and Omissions.

The Consultant will be responsible for the professional quality, technical accuracy, and coordination of all
Scope of Services under this Contract. The Consultant will be liable for the Authority’s costs resulting
from errors or deficiencies in the Scope of Services furnished under this Contract. If at any point the
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Authority determines that the Consuliant is reasonably liable for any error or deficiency, the Generai
Manager, Purchasing will notify the Consultant in writing of the Hability. Within 30 days of said
notification, the Consultant will remit the amount of the hability to the Authority or notify the Authority of

its disagreement. Any disagreement must be resolved pursuant to PART B, Article 7.

Correction of Services.

The Consultant will promptly correct or re-perform all Scope of Services identified by the Authority as
failing to conform to the Contract requirements at no additional expense to the Authority. If the Consultant
fails or refuses to correct or re-execute the Scope of Services identified as failing to conform to Contract
requirements, the Authority may correct or re-execute with similar Scope of Services and charge the
Consultant for any cost to the Authority or make an equitable adjustment to the Contract Price.

Neither final payment nor any provision in the Contract will relieve the Consultant of responsibility for
deficiencies in Scope of Services and, unless otherwise specified in the Contract, the Consultant must
remedy any such deficiencies at no additional expense to the Authority. All questions arising under this
Section 3.3 shall be decided by the General Manager, Purchasing subject to PART B, Article 7.

PART B, ARTICLE 4. PAYMENTS

Payment.

The Consultant must submit appropriate mvoices to the Authority on forms furnished or approved by the
Authority. The invoice will only be for Scope of Services completed during the invoice period including
all Subconsultants’ fees. Unless specified otherwise in PART C, Exhibit 2, Payment Schedule or PART C,
Exhibit 7, Special Conditions, payment will be made net 30 days after approval of submitted invoice.

Payment will be made on the basis of invoices and supporting documentation, approved by the Authority.
Unless expressly provided in PART A, Article 3, neither Consultant nor any Subconsultant will be entitled
to reimbursement of costs or expenses.

At the time the Consultant reaches 80% of the value of the Contract Price, it will submit to the Project
Manager along with the invoice a “detailed progress report” and a statement whether the Scope of Service
will be completed for the full Contract Price.

Criteria for Payment.

1. Progress Payments. Upon receipt of an invoice from the Consultant, the Authority will pay the
Consultant the applicable fee for the Scope of Services deemed satisfactorily performed. A
progress payment, or partial or entire use of the Scope of Services by the Authority, will not
constitute acceptance of the Scope of Services. Acceptance can only occur at Contract
completion.

2. Final Payment. Final payment will be made by the Authority only after the Scope of Services has
been accepted and the Consultant has furnished the Authority all warranties required under the
Contract. The acceptance of final payment by the Consultant will operate as, and will be, a release
to the Authority, its employees, and agents from all claims or liability under this Contract, for
anything done or furnished or relating to the Scope of Services under this Contract, or for any act
or neglect of the Authority relating to or connected with this Contract. Final payment will not,
however, relieve the Consultant and its Subconsultants from the requirements of this Contract.
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Prompt Payment to Subconsultants

1. The Consultant is required to pay all Subconsuitants, for all work that the Subconsultant has
satisfactorily completed, no later than 5 working days after the Consultant has received payment
from the Authority.

2. In addition, all retainage amounts, if any, must be paid by the Consultant to the Subconsultant no

later than 14 working days after the Subconsultant has satisfactorily completed its portion of the
Scope of Services whether or not the Authority has paid the Consultant for that portion of the
Scope of Services. :

3. A delay in or postponement of payment to the Subconsultant by Consultant requires good cause
and prior written approval of the General Manager, Purchasing.

4. The Consultant is required to include, in each subcontract, a clause requiring the use of
appropriate arbitration mechanisms to resolve all payment disputes.

5. The Authority will not pay the Consultant for Services performed or Deliverables submitted unless
and until the Consultant certifies that the Subconsultants have been promptly paid for the work or
Services they have performed under all previous payment requests, as evidenced by the filing with
the Authority of hien waivers, canceled checks, and the Consultant’s sworn statement that it has
complied with the prompt payment requirements.

6. Failure to comply with prompt payment requirements is a breach of the Contract, which may lead
to any remedies permitted under law, including, but not limited to Consultant debarment.

Overpayment.

If, at any point, the Authority determines that the Consultant has been overpaid, the General Manager,
Purchasing will provide written notice to the Consultant of the overpayment. The Consultant must remit
the amount of overpayment to the Authority within 30 days of said notification or notify the Authority of
its disagreement. Any disagreement will be resolved pursuant to the Disputes provision in PART B,
Article 7.

Taxes.

Federal Excise Tax does not apply to materials purchased for the Authority by virtue of Exemption
Certificate No. 36-73-0234K. Illinois Retailers Occupation Tax, Use Tax, and Municipal Retailers’
Occupational Tax do not apply to materials or services purchased by the Authority by virtue of Chapter 70
Illinois Compiled Statutes Section 3605, 33 as amended. These taxes must not be included in any of the
prices quoted in the Consultant’s Proposal. The Authority’s Illinois Tax Exemption Identification number
is E9978-2987-04.

Disputed Invoices or Charges.

In the event of a dispute between the Consultant and the Authority as to whether any particular invoice or
charge will be paid, or as to whether the amount of such charge is reasonable, allocable, or allowable under
this Contract, the Authority and the Consultant will, jointly or individually, refer such dispute to the
General Manager, Purchasing for resolution in accordance with PART B, Article 7.

Payment for Changes.

Any revisions to the Contract Price made necessary by Changed Services will be made in accordance with
PART B, Article 5.
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Right to Change Services.

The Authority may at any time or from time to time, order additions, deletions, or revisions to the Scope of
Services (“Changed Services”). If the Consultant does not have written authorization from the Authority
to proceed with Changed Services, as specified in PART B, Section 5.3 or 5.4, then the Consultant will not
be compensated for any Changed Services.

All Changed Services must be executed under applicable Conditions of the Contract. It is agreed by the
Consultant that any Change resulting in Changed Services will be paid at the applicable rates set forth in
the compensation provisions of this Contract for equivalent items as determined by the General Manager,
Purchasing or as otherwise agreed to by the parties and set forth in the terms of the Change Order.

In the event of a decrease in the Scope of Services, the Authority will not pay for lost or anticipated profits
resulting from partial or complete deletions of the Scope of Services and an equitable decrease of the
Contract Price and Delivery Schedule will be made to reflect the terms of the Change Order as determined
by the Authority.

Propesed Changes in Service.

The process for Changed Services is as follows. The Project Manager will request the Consultant to submit
a proposal for Changed Services. The Consultant shall submit a proposal within fourteen (14) days after
receipt of the Project Manager’s request or such shorter time as the Project Manager may set forth in the
request for Changed Services.

In the alternative, if the Consultant chooses to propese Changed Services, the Consultant must submit
notice of such request to the Authority for its prior written approval. The Authority may choose to request
Consultant to submit a Proposal within a specified time period after receiving Consultant’s notice.

The Consultant’s proposal shall set forth any changes to the Contract Price or the Contract Time required,
in the opinion of the Consultant, to perform the Changed Services. The Authority may or may not choose
to authorize the Consultant to perform the Changed Services as identified in the Proposal.

Proceed Orders and Change Orders.

1. Proceed Order - If the Authority orders Changed Services, and the Consultant and the Authority
agree on an adjustment, if any, to the Contract Price and/or Contract Time, the Authority will issue
a Proceed Order or Change Order. The General Manager, Purchasing’s agreement as to a price or
time adjustment is subject to final approval as required by the Authority’s ordinances, regulations,
and rules. The General Manager, Purchasing may issue a Proceed Order to direct the Consultant
to proceed with the Changed Services for which the Consultant and the General Manager,
Purchasing propose in writing a price and time adjustment, if applicable. Proceed Orders will not
entitle the Consultant to compensation or an adjustment to the Contract Time until the Proceed
Order 1s incorporated into a Change Order(s).

2. Change Order - The Authority may issue a Change Order as authorization for the Changed
Services and/or for payment or time extension, or both. The Authority may also issue a Change
Order to modify the terms of the Contract. A Change Order may include future Scope of Services
to be performed under the Contract or Scope of Services performed in accordance with previously
authorized Proceed Orders. The Consultant cannot be compensated for any Scope of Services
authorized through a Proceed Order until a Change Order is executed.

Directive Order.

If the Authority orders Changed Services, and the Consultant and the Authority have not agreed on an
adjustment to the Contract Price and/or Contract Time, the General Manager, Purchasing will issue a

B-8

102904 v. 4

56440-4



5.5

LD0001

Directive Order directing Consultant to perform the Changed Services. The General Manager, Purchasing,
may determine an adjustment to Contract Price and/or Contract Time for the Changed Services. The
decision of the General Manager, Purchasing, will be final and binding, subject only to PART B, Article 7,
Disputes. The Consultant shall perform the Changed Services as directed in the Directive Order. The
Consultant's refusal or failure to proceed promptly with the Changed Services as directed shall constitute an
event of default.

Claims by Consultant.

1. All claims made by Consultant under this Contract shall be made in accordance with the
requirements stated below. The Consultant shall provide immediate oral notification to the Project
Manager upon discovering any conditions or circumstances that may require an adjustment to the
Contract Price and/or Contract Time. Upon notification, the Project Manager will attempt to
resolve the identified issue as promptly as possible. The Consultant shall deliver written notice of
such Claim to the Project Manager and the General Manager, Purchasing within fourteen (14)
days of oral notice. All additional correspondence from the Consultant concerniing the Claim must
be sent to both the Project Manager and the General Manager, Purchasing. The written notice
shall include the following information:

a. Documents to substantiate Consultant’s proposed cost for Changed Services. The
Consultant’s proposed cost for Changed Services must meet the limitations and requirements set
forth in PART B, Section 5.1.

b. Accounting records and statements and any other applicable documentation to support
the claimed costs.

c. Data and information used to assemble the Proposal, if Proposal preparation is relevant to
the disputed issue.

d. Each Claim shall include a sworn certification signed by the Consultant. The Consultant
must certify that it has fully reviewed the Claim and has determined that the supporting data is
current, accurate, and complete and, to the best of the Consultant’s knowledge and belief, the
amount requested reflects the Contract adjustment for which the Consultant believes the Authority
to be responsible under the terms of the Contract. In addition, the certification must include a
statement that the signatory is authorized to certify the Claim on behalf of the Consultant and must
be signed by the Consultant’s president, vice-president, or other officer who is authorized to bind
the Consultant.

2. The Project Manager or the General Manager, Purchasing will respond to the Claim in writing
within thirty (30) days of receipt. The response will be either a determination of the Claim or a
determination that additional time or documentation is needed to evaluate the Claim. If the Project
Manager or General Manager, Purchasing determines that additional documentation is required to
evaluate the Claim, he or she will advise the Consultant of claimed costs for which insufficient
documentation has been provided to support the claimed costs, and will state the time for
providing additional documentation. If the Project Manager or General Manager, Purchasing
requires additional time to evaluate the Claim, the Consultant will be advised in writing of the
additional time that will be required. Failure to provide any of the required information may result
in denial of the Claim. The determination of the Claim will be sent to the Consultant in writing by
the General Manager, Purchasing. If the determination of the Claim requires an adjustment to
Contract Price or Contract Time, a Change Order must be issued in accordance with PART B,
Section 5.3 before that change becomes effective.

3. If the Consultant accepts the Authority’s determination of the Claim, then the Claim will be
handled in accordance with PART B, Section 5.3. If the Consultant does not accept the decision
with respect to the Claim, then the Consultant may submit a dispute to the General Manager,
Purchasing in accordance with PART B, Article 7, within thirty (30) days after receipt of the
response to the Claim unless the General Manager, Purchasing extends the time, in writing. By
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failing to meet the time limits specified in this PART B, Section 5.5, the Consultant waives the
right to seek an adjustment to Contract Price or Contract Time. The Consultant’s compliance with
this process is a condition precedent to filing suit.

4. The Consultant further understands and agrees that, regardless of any case law decision to the
contrary, the notice requirements of this PART B, Section 5.5, shall not be subject to or
diminished by any claim on the part of the Consultant that the Authority or any person acting on
behalf of the Authority, directed the Consultant to make changes in the Scope of Services or had
actual or constructive knowledge of any changes in the Scope of Services. The Consultant further
acknowledges that the time requirements and notice content requirements of this Section have the
purpose, among others, of allowing the Project Manager and the General Manager, Purchasing, to
evaluate claims related to changes in the Scope of Services contemporaneously with the Scope of
Services that is the subject of the Claim and to be able to make decisions that may mitigate the
cost of such changes.

PART B, ARTICLE 6. ACCESS AND RECORDS

Right of Entry.

1. Both the Consultant and the Authority will, upon reasonable notice, permit access to the other's
facilities in connection with the performance under the Contract. Each party agrees to remove any
of its representatives from the other's premises immediately upon request. FEach party's
representatives will, while on the premises of the other, comply with all of the other party's
security and facility rules and regulations. Consent granted by the Authority to enter a facility will
not create, nor be deemed to imply the creation of any additional responsibilities on the part of the
Authority.

2. The Consultant will, while on the premises of the Authority, comply with all of the Authority’s
security, safety, and facility rules and regulations, including completing all required training.
During any visit to the Authority’s facilities, the Consultant will not interfere with the Authority’s
business operations.

Audit, Inspection, and Retention of Records.

The Consultant agrees to cooperate with the authorized representatives of the Authority including but not
limited to, the Authority’s Inspector General and auditors, the U.S. Department of Transportation, the
Comptroller General of the United States, and the State of Illinois, who may inspect and audit all data and
records of the Consultant relating to the Consultant’s performance and its Subcontracts under this Contract
from date of this Contract through and until the expiration of 5 years after termination of this Contract. In
the event of litigation or settlement of claims arising from the performance of this Contract, the Consultant
agrees to maintain the same until the Authority, the FTA Administrator, the Comptroller General, or any of
their duly authorized representatives, have disposed of all such litigation, appeals, claims, or exceptions
related thereto.

The Consultant must maintain its books, records, documents, and other evidence, and adopt accounting
procedures and practices sufficient to properly reflect all costs of whatever nature, claimed to have been
incurred and anticipated to be incurred for or in connection with the performance of the Contract for 5
years after the final payment made in connection with this Contract. This system of accounting must be in
accordance with generally accepted accounting principles and practices, consistently applied throughout.

No provision in this Contract granting the Authority a right of access to records and documents is intended
to impair, limit, or affect any right of access to such records and documents that the Authority would have
had in the absence of such provisions.
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The Consultant agrees to comply with all of the requirements of Authority Ordinance No. 99-173, as it may
be amended from time to time, the provisions of which are incorporated into this Contract to the same force
and effect as if set forth in full herein. As required by Ordinance No. 99-173, as amended, the Consultant
agrees to cooperate fully and expeditiously with the Authority’s Inspector General in all investigations or
audits. This obligation applies to all officers, directors, agents, partners, employees, and Subconsultants of
the Consultant.

PART B, ARTICLE 7. DISPUTES

Disputes.

Any dispute concerning an adjustment to Contract Price or Contract Time or concerning other matters,
which under the terms of the Contract are to be resolved pursuant to this Article 7, that is not resolved by
the execution of a Change Order by both the Authority and the Consultant will be decided by the General
Manager, Purchasing. In addition, Consultant may initiate the dispute process by sending a Notice of
Dispute to the General Manager, Purchasing. The General Manager, Purchasing will reduce the decision to
writing and send a copy of it by certified mail, return receipt requested, to the Consultant. The decision of
the General Manager, Purchasing will be fial and binding on the Consultant unless, within 30 days after
receipt of a copy of a decision, the Consultant sends by certified mail, return receipt requested, a written
appeal to the Authority’s Vice President, Purchasing and Warchousing. In connection with such an appeal,
the Consultant will have an opportunity to be heard and to offer evidence in support of its appeal. The
decision of the Vice President, Purchasing and Warehousing will be final and binding on the Consultant
unless the Consultant files an action to challenge the decision in a court of competent jurisdiction in
Chicago, Hlinois and the court determines the decision to be arbitrary and capricious or obtained by fraud.
If the Consultant does not commence such an action for judicial review within 60 days after the Consultant
receives a copy of the decision of the Vice President, Purchasing and Warehousing, the Consultant waives
all right to seek judicial review. Nothing in this Section relieves the Consultant from diligently proceeding
with performance of the Scope of Services under the Contract, as directed by the Authority.

PART B, ARTICLE 8. EVENTS OF DEFAULT AND TERMINATION

Termination for Cause and Notice of Default.

1. If the Consultant fails to perform any of its obligations under the Contract, the General Manager,
Purchasing, may immediately terminate this Contract by issuing a notice of termination for cause
to Consultant.

2. If the Consultant fails to perform any of its obligations under the Contract, the General Manager,
Purchasing may also, at his or her sole discretion, notify the Consultant, in writing, that the
Consultant is in default and provide the Consultant a cure period of up to 14 days. If the default
cannot be cured within the cure period and the Consultant requests additional time to cure, the
General Manager, Purchasing may extend the cure period in writing. If the Consultant fails to
cure within the cure period (or if extended, the extended cure period), the General Manager,
Purchasing may terminate the Contract by sending a notice of termination for default.

3. Termination of the Contract under this PART B, Section 8.1 will be effective upon the delivery of
the written notice of termination. The General Manager, Purchasing’s declaration and issuance of
a notice of termination will be final.

B-11

102904 v. 4

56440-4



oo
™

8.3

8.4

8.5

8.6

8.7

LD0001

Upon issuance of a notice of default to the Consultant, the Authority may invoke any or all of the following
remedies, in addition to any other remedies available under the Contract, at law or in equity, or otherwise:

1. The right to stop payment to the Consultant.
2. The right to terminate the Contract.
3. The right to collect monetary damages, including but not limited to, all expert witness or other

consultant fees, court costs, and reasonable attorney’s fees that the Authority may incur in
connection with any claim, suit, or action based upon, related to, or arising from, directly or
indirectly, an event of default.

4. The right to deem the Consultant non-responsible in future contracts to be awarded by the
Authority.

Authority’s Remedies upon Termination.

Upon termination of the Contract, the Authority may invoke any or all of the remedies set forth in PART B,
Section 8.2 and the following remedies:

1. In the event of a termination for cause, the Authority may hire a new consultant to complete the
Scope of Services and the Consultant will be liable for all additional costs and changes incurred by
the Authority because of the termination, including the excess cost of completing the Scope of
Services. If the costs of completing the Scope of Services and the amounts paid to the Consultant
by the Authority as part of the Contract Price exceeds the Contract Price (the “Additional Costs”),
the Consultant will be liable for the Additional Costs and will pay such sum to the Authority
mmediately upon demand. In the event of termination, all Additional Costs incurred by the
Authority, together with the cost of completing the Scope of Services, will be deducted from any
moneys due or which may become due to the Consultant.

2. The right to setoff against any payments due or to become due to the Consultant under any other
contract that the Consultant may have with the Authority.

Nonexclusivity.

Unless otherwise expressly stated, the remedies under the terms of this Contract are not exclusive of any
other remedy. Each and every remedy is cumulative and in addition to any other remedy, existing now or
hereafter, at law, or in equity.

Court Determination.

If the Contract is terminated by the Authority for default, and it is subsequently determined by a court that
the termination was not justified, such termination will be deemed a termination for convenience, effective
as of the date the Contractor received the original notice of termination and the provisions applicable to
termination for convenience will apply.

Discretion of General Manager, Purchasing.

Whether to declare the Consultant in default and/or to terminate for cause is within the sole discretion of
the General Manager, Purchasing and neither that decision nor the factual basis for it is subject to review or
challenge under PART B, Article 7.

Termination for Convenience.

The Authority may terminate this Contract, in whole or in part, at any time by written notice to the
Consultant when it is in the Authority’s best interest. Upon delivery of written notice of termination, all
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requested Scope of Seivices and any performance hereunder by the Consultant will cease to the exient
specified in the notice of termination. In the event of termination in whole, the Consultant will submit a
final invoice, within 30 days of such termination, reflecting the Scope of Services actually performed
pursuant to this Contract. This final invoice will be to the satisfaction of the Authority and for items for

which no previous invoice was submitted.

The Consultant will be paid its costs, including Contract closeout costs, and any agreed to profit on Scope
of Services performed up to the time of termination. The Consultant will promptly submit its termination
Claim to the Authority, in accordance with PART B, Section 5.5. The parties will negotiate a termination
settlement to be paid to the Consultant. If the Consultant has any property in its possession belonging to
the Authority, the Consultant will account for the same, and dispose of it in the mammer the Authority
directs.

Unless otherwise provided for in the Contract or by applicable statute, the records retention provisions of
PART B, Section 6.2 apply to the Scope of Services terminated hereunder.

The Consultant must also include the requirements of this PART B, Article 8 in each subcontract
exceeding $10,000.

PART B, ARTICLE 9. INDEMNITY AND LIABILITY

Indemnity.

The Consultant must indemnify and hold harmless to the maximum extent permitted by law the Authority,
its agents, Board members, officials, and employees (the “Authority Parties™) against all injuries, death,
losses, damages, claims, suits, labilities, judgments, costs, and expenses that may in any manner accrue
against the Authority as a consequence of the execution and award or performance of this Contract or
which may in any way result therefrom whether or not it is alleged or determined that any loss for which
the Authority seeks indemnity is caused or contributed to or was caused in whole or in part through the
negligent act or omission of the Consultant or its employees Board members, officials or agents or any of
its Subconsultants or any of their Board members, employees, officials, agents, or subconsultants
(collectively the “Consultant Parties”); provided that this indemnity will not extend to circumstances where
the loss, injury, death or damage is determined to be caused solely by the negligence of the Authority. The
Consultant must, at its own expense, appear, defend, and pay all charges of attorneys and all costs and other
expenses arising in connection with this indemmity. If any judgment is rendered against the Authority
Parties, the Consultant must at its own expense satisfy and discharge the judgment. If the indemnity
pursuant to this Section is not permitted by the applicable law, then, to the maximum extent permitted by
law, the Consultant will make full contribution to the Authority for its percentage share of any lability that
is attributable to the Consultant Parties’ acts or omissions. The Consultant expressly waives any legal
limitations on its liability to the Authority Parties for contribution, including but not limited to limitations
related to the payment of workers compensation benefits. The Consultant expressly understands and agrees
that any bond or insurance protection required by this Contract or otherwise provided by the Consultant,
must in no way limit the Consultant’s responsibility to indemnify and defend the Authority Parties pursuant
to this Section. The indemnification contained herein will survive the termination of this Contract.

Limitation of Liability.

In carrying out any of the provisions of this Contract or in exercising any power or authority granted to
them thereby, there will be no liability upon the board members, officials, agents or employees of the
Authority, including without limitation the General Manager, Purchasing, and the Project Manager, either
personally or as officials of the Authority, it being understood that in such matters they act as
representatives of the Authority.
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In the event that the Consultant, or its successors or assigns, if any, is comprised of more than one
individual or other legal entity (or a combination thereof) then and in that event, each and every obligation
or undertaking herein stated to be fulfilled or performed by the Consultant will be the joint and several
obligation or undertaking of each such individual or other legal entity.

PART B, ARTICLE 10. TIME

Time is of the Essence.

It is understood and agreed that TIME IS OF THE ESSENCE OF THIS CONTRACT, and the
Consultant agrees to provide the Scope of Services in conformity with the provisions set forth herein and to
prosecute the same with all due diligence, so as to complete the Scope of Services in accordance with the
time requirements specified in this Contract.

Time for Changes.

Any revisions to the Contract Time that result from Changed Services will be made in accordance with
PART B, Article 5.

PART B, ARTICLE 11. OWNERSHIP OF DOCUMENTS, INTELLECTUAL PROPERTY,
CONFIDENTIALITY

Ownership of Documents.

All documents and other media, data studies, designs, intellectual property and reports, including without
limitation, the Deliverables, developed in the performance of this Contract or provided as instruments of
the Scope of Services are agreed to be the sole property of the Authority. During the performance of the
Scope of Services, the Consultant will be responsible for any loss or damage to the materials herein
enumerated while they are in its possession, and any such item lost or damaged will be restored at the
expense of the Consultant. At any time, upon demand by the Authority, the Consultant must furnish to
Authority, at the Authority’s expense, a complete set of all such materials prepared by the Consultant and
its Subconsultants as of the date of such demand. In the event of the Consultant’s failure to comply with
the Authority’s demand hereunder, the parties hereby agree that any remedy at law would be inadequate
and that the Authority will be entitled to appropriate injunctive and other equitable relief, including without
limitation, the remedy of specific performance.

The Consultant agrees not to assert or authorize others to assert any rights or make any claim under the
patent or copyright laws, or otherwise to any such documents and other materials referenced in this Section
11.1.

The Consultant, for a period of 5 years after the completion of the Contract, agrees to furnish all retained
materials at the request of the Authority; provided that the Consultant wiil be permitted to retain a copy of
such materials for the purpose of maintaining its records.

Confidential Information.

1. The Consultant, each Subconsultant, and its and their Board members, employees, officials,
Subconsultants and agents (“Consultant Parties”) will keep confidential all information furnished
to it by the Authority or otherwise learned by it in the performance of the Scope of Services
hereunder, as well as information prepared by or on behalf of the Consultant.
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To the extent that the Authority specifically designates, orally or in writing, any information
furnished by the Authority as confidential information (“Authority Confidential Information™)
such Authority Confidential Information and all information prepared by or on behalf of the
Consultant based on Authority Confidential Information shall be subject to the provisions of this
subparagraph 11.2.2. The Consultant will ensure the confidentiality of this information in a
manner using at least as great a degree of care as the manner used to maintain the confidentiality
of the Consultant's own most confidential information. All Consultant Parties with access to the
Authority Confidential Information must sign a Confidentiality Statement certifying that such
person or entity will not disclose, publish, or otherwise make available to any person or party the
Authority Confidential Information protected by the Contract. The Consultant acknowledges that
the disclosure of any Authority Confidential Information will give rise to irreparable injury to the
Authority, which cannot be adequately compensated in damages. Accordingly, the Consultant
agrees that the Authority may obtain injunctive relief against disclosure or threatened disclosure of
the Authority Confidential Information, in addition to such other remedies that may be available to
the Authority in law or at equity. This paragraph of the Contract will survive the termination of
this Contract.

PART B, ARTICLE 12. SUBCONTRACTING & ASSIGNMENT

No Assignment of Contract.

The Consultant must not assign or sublet this Contract, in whole or in part, without the prior written
approval of the General Manager, Purchasing. In no case will such written approval relieve the Consultant
from its obligations or change the terms of the Contract.

No Assignment of Contract Funds.

The Consultant must not transfer or assign any Contract funds or claims due, or to become due, without
first obtaining the written approval of the General Manager, Purchasing.

Subconsultants.

The Consultant must submit for approval a detailed breakdown of its Subconsultants under the Contract by
name and costs. The Consultant may replace or substitute a Subconsultant only with the prior written
approval of the Project Manager and General Manager, Purchasing.

The Consultant must require each Subconsultant to comply with all applicable provisions of this Contract
but will not make this entire Contract part of any subcontract.

The Consultant must incorporate the following provisions into each agreement with a Subconsultant and
require the same to be incorporated into all agreements with lower-tier Subconsultants:

PART B, Section 2.1 “Contract Interpretation”

PART B, Section 3.1 “Standard of Performance”

PART B, Section 4.5 “Taxes”

PART B, Article 6 “Access and Records”

PART B, Article 8 “Events of Default and Termination” (in all subcontracts in excess of
$10,000)

PART B, Article 9 “Indemnity and Liability”

PART B, Article 11 “Ownership of Documents, Intellectual Property, Confidentiality”
PART B, Article 13 “Advertising and Publicity”

PART B, Section 15.3 “Civil Rights”

PART B, Section 15.4 “Hlinois Human Rights Act”

PART B, Section 15.7 “Authority Ethics Ordinance”
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12. ART B, Section 15.8 “Program Fraud and False or Fraudulent Statements and Related
Acts”

13. PART B, Section 15.9 “Foreign Trade Restrictions”

14. PART B, Section 15.10 “Conflict of Interest”

15. PART B, Section 15.12 “No Federal Obligation to Consultant or Others”

16. PART B, Section 15.13 “Obligation to Comply with Changes in Federal Laws and

Regulations”
17. PART B, Section 15.14 “Incorporation of Federal Transit Administration (FTA) Terms”
18. PART B, Section 15.15 “Environmental Requirements”

19. PART B, Section 15.16 “Fly America”

20. PART B, Section 16.1 “Governing Law”

21. PART B, Section 16.2 “Jurisdiction”

22. All other provisions required by Regulations to apply to Subconsultants.

This provision does not and will not operate to relieve the Consultant of any duty or liability under the
Contract nor does it create any duty or liability on the part of the Authority.

PART B, ARTICLE 13. ADVERTISING AND PUBLICITY

The Consultant must not disclose, use or refer to this Contract or any of its terms, or the name of the
Authority in any advertising, publicity releases, promotional materials or materials distributed to existing or
prospective customers, without the prior written consent of the Project Manager. Notwithstanding the
above, Consultant may identify the Authority as a customer or client in a general customer reference list.

PART B, ARTICLE 14. REPRESENTATIONS OF CONSULTANT

In connection with the execution of this Contract, the Consultant represents and warrants:

1. That it, each of its joint venture members if a joint venture, and its Subconsultants, are not in
default at the time of the execution of this Contract, or deemed by the General Manager,
Purchasing to have, within 3 years immediately preceding the date of this Contract, been found to
be in default, in connection with any contract awarded by the Authority.

2. That this Contract is feasible of performance in accordance with all of its provisions and
requirements and that the Consultant can and will perform, or cause to be performed, the Scope of
Services in accordance with the provisions and requirements of this Contract.

3. That, except only for those representations, statements, or promises expressly contained in this
Contract, and any exhibits attached hereto and incorporated by reference herein, no representation,
statement or promise, oral or in writing, or of any kind whatsoever, by the Authority, its officials,
Board members, agents, or employees, has induced the Consultant to enter into this Contract or
has been relied upon by the Consultant, including any with reference to: (i) the meaning,
correctness, suitability or completeness of any provisions or requirements of this Contract; (ii) the
general conditions which may in any way affect the performance of this Contract; (iti) the
compensation provisions of the Contract; or (iv) any other matters, whether similar to or different
from those referred to in (i) through (iv) immediately above, affecting or having any connection
with this Contract, the negotiation thereof, any discussions thereof, the performance thereof or
those employed therein or connected or concerned therewith.

4. That, Consultant acknowledges that the Authority, in its selection of the Consultant to perform the
Scope of Services hereunder, materially relied upon the Consultant’s response(s) to the
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Authority’s solicitation which is attached hereto as part of PART C, Exhibit 6 to the Contract, and

the Consultant’s oral presentation(s), if any.

PART B, ARTICLE 15. COMPLIANCE WITH ALL LAWS

15.1 Consultant’s Compliance with All Laws.

The Consultant will at all times observe and comply with all laws, ordinances, Regulations, and codes of
the Federal, State, City, Authority and other local government agencies that may in any manner affect the
contents of the RFP or the performance of the Contract.

15.2 Permits and Licenses.

Unless otherwise expressly provided, the Consultant is fully responsible for identifying, requiring and
obtaining, at its own expense, all permits and licenses necessary to provide the Scope of Services described
in this Contract.

153 Civil Rights.

I

2.
LDO0O001
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Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 USC §
2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 USC § 6102, Section
202 of the Americans with Disabilities Act of 1990, 42 USC §12132, and Federal Transit Law at
49 USC § 5332, the Consultant agrees that it will not discriminate against any employee or
applicant on the basis of race, color, creed, national origin, sex, age, or disability. In addition, the
Consultant agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

Equal Employment Opportunity. The following equal employment opportunity requirements
apply to this Contract:

a. Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the Civil
Rights Act, as amended, 42 USC § 2000e, and Federal Transit Laws at 49 USC § 5332, the
Consultant agrees to comply with all applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60 et seq.,
(which implement Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 USC § 2000e note), and with any applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the future affect Services provided under this
Contract. The Consultant agrees to take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, creed,
national origin, sex, or age. Such action will include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, mcluding
apprenticeship. In addition, the Consultant agrees to comply with all implementing requirements
FTA may issue.

b. Age. In accordance with Section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 USC § 623 and Federal Transit Law at 49 USC § 5332, the Consultant
agrees to refrain from discrimination against present and prospective employees for reason of age.
In addition, the Consultant agrees to comply with any implementing requirements FTA may issue.

C. Disabilities. In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 USC § 12112, the Consuitant agrees that it will comply with the requirements of US
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Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to employment
of persons with disabilities. In addition, the Consultant agrees to comply with any implementing

requirements FTA may issue.

During the performance of this Contract, the Consultant agrees as follows:

a. The Consultant will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Consultant will take affirmative action
to ensure that applicants are employed and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action will include, but not be
hmited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation and selection for
traming, including apprenticeship. The Consultant agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Contracting Officer
setting forth the provisions of this nondiscrimination clause.

b. The Consultant will, in all solicitations or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

c. The Consultant will send to each labor union or representative of workers with whom the
representative has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the Authority’s General Manager, Purchasing, advising the labor union or
workers’ representative of the Consultant's commitments under Section 202 of Executive Order
No, 11246 of September 24, 1965, and will post copies of the notice in conspicuous places
available to employees and applicants for employment.

d. The Consultant will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Consultant will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to its books, records, and accounts by the Authority and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulation, and orders.

f. In the event of the Consultant's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Consultant may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, and such other sanctions may be imposed and remedies applied as
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

g. The Consultant must include the provisions of the above Paragraphs (1) through (6) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each Subconsultant or vendor.
The Consultant will take such action with respect to any subcontract or purchase order as the
Authority may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that in the event the Consultant becomes involved in, or is
threatened with, litigation with a Subconsultant or vendor as a result of such direction by the
Federal Government contracting agency, the Consultant may request the United States to enter
into such litigation to protect the interests of the United States.

The Consultant also agrees to include these requirements in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the
affected parties.
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Iinois Human Rights Act.
During the term of this Contract, the Consultant must:

1. Refrain from unlawful discrimination and discrimination based on citizenship status in
employment and undertake affirmative action to assure equality of employment opportunity and
eliminate the effects of past discrimination.

2. Comply with the procedures and requirements of the Illinois Department of Human Rights’
regulations concerning equal employment opportunities and affirmative action.

3. Provide such information, with respect to its employees and applicants for employment, and
assistance as the Department may reasonably request from time to time.

4. Have written sexual harassment policies that must include, at a minimum, the following
information: (1) the illegality of sexual harassment; (ii) the definition of sexual harassment under
State law; (iii) a description of sexual harassment, utilizing examples; (iv) Consultant’s internal
complaint process including penalties; (v) the legal recourse, investigative and complaint process
available through the Ilinois Department of Human Rights and the Illinois Human Rights
Commussion; (vi) directions on how to contact the Illinois Department of Human Rights and the
IHlinois Human Rights Commission; and (vii) protection against retaliation as provided in Section
6-101 of the Illinois Human Rights Act (775 ILCS 5/2-105). A copy of the policies must be
provided to the Illinois Department of Human Rights upon request.

5. The Consultant must include verbatim or by reference, the provisions of this Section 15.4 in every
subcontract it awards under which any portion of its obligations under this Contract are
undertaken or assumed, so that such provisions will be binding upon such Subconsultant. In the
same manner as with other provisions of this Contract, Consultant will be liable for such
Subconsultant’s compliance with applicable provisions of this clause; and further it will promptly
notify the Awuthority and the Illinois Department of Human Rights in the event that any
Subconsultant fails or refuses to comply therewith. In addition, the Consultant must not utilize
any Subconsultant declared by the Illinois Human Rights Commission to be ineligible for
contracts or subcontracts with the State of Illinois or any of its pohtical subdivisions or municipal
corporations.

Disclosure of Ownership.

Any person, business entity, or agency that submits a proposal for the purpose of contracting with the
Authority is required to complete all certifications, forms and statements contained in the Authority’s RFP.

State Energy Conservation Plan.

The Consultant must comply with all current standards and policies relating to energy efficiency which are
contained in the State of Illinois Energy conservation plan issued in compliance with the Energy Policy and
Conservation Act, which are incorporated in this Contract by reference.

Ethics Ordinance.

Consultant agrees to comply with the CTA Ethics Ordinance, CTA Ordinance No. 004-76, as amended
from time to time, the provisions of which are hereby incorporated into this Contract. The Consultant
agrees that, as provided by Section 5.3 of the CTA Ethics Ordinance, any contract negotiated, entered into,
or performed in violation of any of the provisions of the Ethics Ordinance shall be voidable as to the
Authority at the election of the Authority.

Program Fraud and False or Fraudulent Statements and Related Acts.

1. The Consultant acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC § 3801 et seq. and United States Department of Transportation
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regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to
the Scope of Services. Upon execution of this Contract, the Consultant certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be
made, pertaining to this Contract or the FTA assisted project for which Scope of Services are
being performed. In addition to other penalties that may be applicable, the Consultant further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Consultant to the extent the
Federal Government deems appropriate.

2. The Consultant also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Authority or to the Federal
Government under a contract connected with a project that is financed in whole or in part with
Federal assistance originally awarded by FTA under the Authority of 49 USC § 5307, the
Government reserves the right to impose the penalties of 18 USC § 1001 and 49 USC § 5307
(n)(1) on the Consultant to the extent the Federal Government deems appropriate.

3. The Consultant agrees to include the above 2 clauses in each subcontract financed in whole or in
part with Federal assistance provided by the FTA. It is further agreed that the clauses must not be
modified, except to identify the Subconsultant that will be subject to the provisions.

Foreign Trade Restrictions.
The Consultant, and each Subconsultant certifies that it:

1. Is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

2. Has not knowingly entered into any Contract or Subcontract for the Scope of Services with a
person that is a citizen or national of a foreign country on said list, or is owned or controlled
directly or indirectly by one or more citizens or nationals of a foreign country on said list; or

3. Has not procured any product nor subcontracted for the supply of any product for use on this
Contract that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR Part 30.17, no Contract will be awarded to a Subconsultant who is unable to certify to the above. If
the Consultant knowingly procures or subcontracts for the supply of any product or service of a foreign
country on said list for use on this Contract, the FTA may direct, through the Authority, cancellation of the
Contract at no cost to the Government or the Authority. Further, Consultant agrees that it will incorporate
this provision for certification without modification in each subcontract. The Consultant may rely on the
certification of a prospective Subconsultant unless the Consultant has knowledge that the certification is
erroneous. The Consultant will provide immediate written notice to the Authority if it learns that its
certification or that of a Subconsultant was erroneous when submitted or has become erroneous by reason
of changed circumstances.

Further, the Consultant must provide immediate written notice to the Authority if the Consultant learns that
its certification or that of a Subconsultant was erroneous when submitted or has become erroneous by
reason of changed circumstances.

Each Subconsultant must agree to provide written notice to the Consultant if at any time it learns that its
certification was erroneous by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
Contract award. If it is later determined that the Consultant or any Subconsultant of any tier knowingly
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rendered an erroncous certification, the FTA may direct, through the Authority, cancellatior
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or Subcontract for default at no cost to the Federal Government or the Authority.

of the Contract

Nothing contained in the foregoing will be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and information
of a Consultant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America,
and making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution
under Title 18 USC § 1001.

Conflict of Interest.

1. No Board member, officer or employee of the Authority or other unit of local government, who
exercises any functions or responsibilities in connection with the carrying out of the Scope of
Services or the carrying out of the Scope of Services to which this Contract pertains, may have any
personal interest, direct or indirect, in this Contract or the proceeds thereof.

2. In accordance with 41 USC § 22, the Consultant agrees that no member of or Delegate to the
Congress of the United States, or the Illinois General Assembly and no members of the Chicago
Transit Board or Authority employees, may be admitted to any share or part of this Contract or to
any private financial interest, profit, or benefit arising herefrom.

3. The Consultant covenants that it, its officers, directors and employees, and the officers, directors,
and employees of such of its members if a joint venture, and Subconsultants presently have no
interest and will not acquire any interest, direct or indirect, in the Scope of Services to which this
Contract pertains, which would conflict in any manner or degree with the performance of the
Services hereunder. The Consultant further covenants that, in the performance of this Contract, no
person having any such interest will be employed by the Consultant.

4. An organizational conflict of interest exists when the nature of work to be performed under a
proposed third party contract or subcontract may, without some restriction on future activities,
result in an unfair competitive advantage to the third party contractor or subcontractor or impair its
objectivity in performing the Contract. The Consultant is prohibited from performing any work or
services for the Authority that conflict with work or services that the Consultant performs under
any other contract with the Authority. The restrictions in this paragraph are applicable to all
Subconsultants. The Consultant has sole responsibility for compliance with this provision. Any
violation of this provision is a material breach of the Contract, which is cause for termination.

No Exclusionary or Discriminatory Specifications.

Apart from inconsistent requirements imposed by Federal statute or regulations, the Consultant agrees to
comply with the requirements of 49 USC § 5323 (h)(2) by reframing from using any Federal assistance
awarded by FTA to support procurements using exclusionary or discriminatory specifications.

No Federal Government Obligation to Consultant or Others.

1. The Consultant acknowledges and agrees that, notwithstanding any concurrence by the Federal
Government in or approval of the award of this Contract, the Federal Government is not a party to
this Contract and will not be subject to any obligations or liabilities to the Consultant, or any other
person (whether or not a party to this Contract) in connection with this Contract or pertaining to
any matter resulting from this Contract or the Scope of Services.

2. The Consultant agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by the FTA. It is further agreed that the clause must not be
modified, except to identify the Subconsultant who will be subject to its provisions.
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Obligation to Comply with Changes in Fed

eral Laws and Regulations.

The Consultant will at all times comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the “Master Agreement”
(Form FTA MA (8) dated October 2001) between the Authority and FTA, as they may be amended or
promulgated from time to time during the term of this Contract. The Consultant’s failure to so comply wiil
constitute a material breach of this Contract.

Incorporation of Federal Transit Administration (FTA) Terms.

The preceding provisions include, in part, certain Standard Terms and Conditions required by the US DOT,
whether or not expressly set forth in the preceding Contract provision. All requirements of the DOT, as set
forth in the most recent effective version of FTA Circular 4220.1, and as amended from time to time, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated
terms will be deemed to control in the event of a conflict with other provisions contained in this Contract.
The Consultant must not perform any act, fail to perform any act, or refuse to comply with any Authority
requests that would cause the Authority to be in violation of the FTA terms and conditions.

Environmental Requirements.

For all contracts exceeding $100,000 in Contract Value, the Consultant must comply with all applicable
standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 USC § 1251 et seq, and the Clean Air Act, as amended, 42 USC § 7401 et seq. The Consultant also
must report each violation to the Authority and understands and agrees that the Authority will, in turn,
report each violation as required, to the FTA and the appropriate US EPA Regional Office.

The Consultant must also include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

Fly America.

The Consultant agrees to comply with 49 USC § 40118 (the “Fly America” Act) in accordance with the US
General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for US
Government-financed international air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. The Consultant must submit, if a foreign air carrier was used, an appropriate certification

~ or memorandum adequately explaining why service by a US flag air carrier was not available or why it was

16.1

16.2

LD0001

necessary to use a foreign air carrier and must, in any event, provide a certificate of compliance with the
Fly America requirements. The Consultant agrees to include the requirements of this Section in all
subcontracts that may involve international air transportation.

PART B, ARTICLE 16. GOVERNING LAW AND JURISDICTION

Governing Law.

This Contract will be governed in accordance with the laws of the State of Illinois, without regard to choice
of law principles.

Jurisdiction.

The Consultant hereby irrevocably submits, and will require and cause its Subconsultants to submit, to the
original jurisdiction of those State or Federal courts located within the County of Cook, State of Illinois,
with regard to any controversy arising out of, relating to, or in any way concerning the execution or
performance of this Contract. The Consultant agrees that service of process on the Consultant may be
made, at the option of the Authority, either by registered or certified mail addressed to the applicable office
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as provided for in this Contract, by registered or certified mail addressed to the office acivally maintained
by the Consultant, or by personal delivery on any officer, director, or managing or general agent of the
Consultant
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Appendix C

Special Conditions Disadvantaged Business
Enterprise (DBE) Requirements



SPECIAL CONDITIONS-
DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT
REQUEST FOR PROPOSALS AND LETTERS OF
INTEREST AND QUALIFICATIONS

I. POLICY AND TERMS

A.

C.

11

The policy of the Chicago Transit Authority is to create a level playing field on which Disadvantaged Business
Enterprises (DBE) as defined in United States Department of Transportation (USDOT) Regulation 49 C F.R.
Part 26 can complete fairly for contracts financed in whole or in part with federal funds.

The Authority has established the following DBE participation goal for this project:

Disadvantaged Business Enterprise Goal: 0%

The submitted LIQ proposal is to include a written commitment that the proposer will comply with the

DBE goal by utilizing 2 DBE firm as a joint venture partner and/or a subcontractor.

The DBE participation goal shall be expressed as a percentage of the total contract price. The proposer may
also meet the goal by showing good faith efforts to meet the goal as described in 49 C.F.R. Part 26 and as set
forth in Section V below. Any evidence of good faith efforts to utilize 2 DBE joint venture partner must
be submitted with the sealed proposal or the proposal will be rejected in its entirety.

The DBE participation goal shall apply to the total dollar value of this contract, inclusive of all amendments,
modifications, options, and change orders. The proposer agrees to make its best effort to include DBE
participation in any contract modification work.

The goal may be met, as further explained in Section IV hereof, by the proposer’s status as a DBE, by a joint
venture with one or more DBEs, by subcontracting a portion of the work to one or more DBEs, by the
purchase of materials used in the performance of the contract from one or more DBEs or by any combination
of the above or through a showing of good faith efforts as defined in Section V hereof.

A proposer who fails to meet the DBE goal and fails to demonstrate sufficient and reasonable good faith
efforts shall not be eligible to be awarded the contract. All documentation of good faith efforts by a proposer
must be included in the envelope or package containing the proposal.

The Authority prohibits agreements between a proposer and a DBE in which the DBE promises not to provide
subcontracting quotations to other proposers.

. DEFINITIONS

“Area of Specialty” means the description of the DBE’s business, which has been determined by the General
Manager, DBE Program, to be most reflective of the DBE’s claimed specialty or expertise. Credit toward the
DBE participation goal for this contract shall be limited to the participation of firms performing within their
Area of Specialty. The Authority reserves the right to investigate and determine active DBE participation and
applicable DBE credit specifically identified for this contract prior to award.

DBE/EEO Programs/Contract Compliance Dept/RFP Federal (Revised 2/1/06) 84243-1
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NOTICE: The Authority does not make any representations concerning the ability of any DBE to perform work
within its Area of Specialty. It is the responsibility of the proposer to determine the capability and capacity of
the DBE firms to satisfactorily perform the work proposed.

B.

“Disadvantaged Business Enterprise” or “DBE” means a small business certified by the Illinois Universal
Certification Program (IL UCP) as a business owned and controlled by socially and economically
disadvantaged individuals in accordance with USDOT Regulation 49 CFR, Part 26.

“Directory” means the Directory of Certified Disadvantaged Business Enterprises maintained and published
by IL UCP and entitled the “IL UCP DBE Directory.” The directory will be available on the Authority’s web
site. Proposers are responsible for verifying the current certification status of all proposed DBE’s.

“Good Faith Efforts” means efforts to achieve a DBE contract goal as specified in 49 CFR, Part 26 and
Section V hereof.

“Joint Venture” means an association of two or more businesses to carry out a single business enterprise for
profit, and for which purpose they combine their expertise, property, capital, efforts, skill and knowledge.
Proposers may develop joint venture agreements as an instrument to provide participation by DBEs in contract
work. A joint venture seeking to be credited for DBE participation may be formed among DBE firms or
between a DBE firm and non-DBE firm.

In order to qualify for credit as a DBE, the DBE must be responsible for a distinct, clearly defined portion of
the work and the DBE must share in the capital contribution, control, management, risks and profits of the joint
venture commensurate with its ownership interest.

“LIQ” means a Letter of Interest and Qualifications.

“Proposal” includes the following Authority purchasing requests: Requuest for Proposals (RFP).

“Proposer” includes bidders, consultants and contractors as well as proposers. The terms “Proposer,”
“Consultant,” “Bidder” and “Contractor” may be used interchangeably in these Special Conditions.

“Purchasing Agent” means the Authority employee who holds the position of General Manager, Purchasing,
or the successor position.

“Small Business Concern” means a small business as defined pursuant to Section 3 of the Small Business Act
and relevant regulations promulgated pursuant thereto except that a small business concern shall not include
any concern or groups of concerns controlled by the same socially and economically disadvantaged individual

- or individuals which has annual average gross receipts in excess of $19.570 million, or as revised from time to

time, over the three (3) previous fiscal years.

“Socially and Economically Disadvantaged Individuals” means any individual who is a citizen of the
United States (or lawfully admitted permanent residents) and who is in the following groups, the members of
which are rebuttably presumed to be socially and economically disadvantaged:

1. “Black Americans”, which includes persons having origins in any of the Black racial groups of
Africa;

2. “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or
South American, or other Spanish or Portuguese culture or origin, regardless of race;
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3. “Native Americans”
Hawaiians;

S S I

, which includes persons who are American Indians, Eskimos, Aleuts, or Native

4. “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Thailand, Malaysia, Indonesia, Vietnam, Laos, Cambodia (Kampuchea),
the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific (Republic of Palau),
and the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Jauvlu, Nauru,
Federated States of Micronesia or Hong Kong; and

5. “Subcontinent Asian Americans”, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka.

6. Women.

7. Any additional groups whose members are designated as socially and economically disadvantaged by
the SBA, at such time as the SBA designation becomes effective.

The General Manager, DBE Program, may determine on a case-by-case basis that individuals who are not
members of one of the above-listed groups are socially and economically disadvantaged.

“USDOT” or “DOT?” refers to the U.S. Department of Transportation.

JOINT VENTURES

The General Manager, DBE Program, will evaluate the joint venture agreement submitted on behalf of the
proposed joint venture and all related documents to determine whether these DBE requirements have been
satisfied. In addition, the General Manager, DBE Program, will consider the record of the joint venturers as joint
venturers on other Authority contracts, if any.

NOTE: DBE/non-DBE joint ventures are creditable at any tier. Whenever a joint venture is proposed as the
prime Contractor, Authority requires that each joint venturer sign the proposal submitted to the Authority.

COUNTING DBE PARTICIPATION TOWARD THE CONTRACT GOAL

The inclusion of any DBE by the proposer in its proposal documents shall not conclusively establish the proposer’s
eligibility for full DBE credit for the firm’s participation in the contract. The amount of DBE participation credit
shall be based upon an analysis by the General Manager, DBE Program, of the specific duties which will be
performed by the DBE.

The proposer may count toward its DBE goal only expenditures to firms which are currently certified
by the IL UCP and which perform a commercially useful function. A firm is considered to perform a
commercially useful function when it is responsible for the performance of a distinct element of the work and
carries out its responsibilities by actually performing, managing and supervising the work involved.

To determine whether a firm is performing a commercially useful function, the General Manager, DBE
Program, will evaluate the amount of work subcontracted, industry practices and other relevant factors. The
General Manager, DBE Program, reserves the right to deny or limit DBE credit to the proposer where any
DBE 1s found to be engaged in substantial pass-through activities with others.
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ward the DBE goal in the contract as foliows:

Once a DBE is determined to be eligible in accordance with these rules, the total dollar value of the contract
awarded to the DBE may be counted toward the DBE goal except as indicated below.

A proposer may count toward its DBE goal that portion of the total dollar value of a contract with an eligible
joint venture equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces.

Consistent with normal industry practices, a DBE may enter into subcontracts. If a DBE subcontracts more
than thirty percent (30%) or a significantly greater portion of the work of the contract than would be expected
on the basis of normal industry practices, the DBE shall be presumed not to be performing a commercially
useful function. Evidence may be presented by the proposer involved to rebut this presumption.

When a DBE subcontracts a part of the work under the contract to another firm, the value of the subcontracted
work may only be counted towards the DBE goal if the DBE’s subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE firm does not count towards the DBE goal.

The proposer may count one-hundred percent (100%) of its expenditures for materials and supplies required
under the contract and which are obtained from a DBE manufacturer towards the DBE goal. The proposer
may count sixty percent (60%) of its expenditures for material and supplies under the contract obtained from a
DBE regular dealer towards its DBE goal. The terms “manufacturer” and “regular dealer” are defined in 49
C.F.R. Part 26.55(e)(1)(ii) and (2)(ii).

The proposer may count towards its DBE goal expenditures to DBEs which are not manufacturers or regular
dealers, such as fees or commissions charged for services and assistance in the procurement of essential
personnel, facilities, equipment, materials or supplies and transportation charges as set forth in 49 C.F.R. Part
26. However, the General Manager, DBE Program, must determine the fee or charge to be reasonable and not
excessive as compared with fees or charges customarily allowed for similar services.

The proposer must use good business judgment when negotiating with subcontractors and take a DBE’s price
and capabilities into consideration. The fact that there may be some additional costs involved in finding and
using DBE firms is not sufficient reason to fail to meet the DBE goal set forth in the contract, as long as such
costs are reasonable.

GOOD FAITH EFFORTS

In order to be responsive, a proposer must make good faith efforts to meet the DBE participation goal set forth
n the contract. The proposer must document the good faith efforts it made in that regard. Thus, the Proposal
submitted to the Authority must be accompanied by written documentation prepared by the proposer
evidencing all of its sufficient and reasonable good faith efforts toward fulfilling the goal. These efforts must
be active steps, and ones, which could reasonably be expected to lead to sufficient DBE participation to meet
the contract DBE participation goal. Mere pro forma efforts are not acceptable and will be rejected by the
General Manager, DBE Program.

Good Faith Efforts require that the proposer consider all qualified DBEs, who express an interest in performing
work under the contract. This means that the proposer cannot reject a DBE as unqualified unless the proposer
has sound reasons based on a thorough investigation of the DBE’s capabilities. Further, the DBE’s standing
within its industry, membership in specific groups, organizations or associations and political or social
affiliation (for example, union vs. non-union employee status) are not legitimate causes for the rejection or
non-solicitation of proposals in the Contractor’s efforts to meet the contract DBE participation goal.
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The following list, which is not exclusive or exhaustive, sets forth the types of actions, which indicate good
faith efforts on the part of a proposer to meet the DBE goal. The extent and type of actions required will vary
depending on such things as industry practice; the time available for submitting a proposal and the type of
contract involved.

Attendance at a pre-proposal meeting, if any, scheduled by the Authority to inform DBEs of subcontracting
opportunities under a given solicitation.

Advertisement in general circulation media, trade association publications, and minority-focus media for at
least twenty (20) days before proposals are due. If 20 days are not available, publication for a shorter
reasonable time 1s acceptable.

Written notification to capable DBEs that their interest in the contract is solicited.

Documentation of efforts to negotiate with DBEs for specific sub-contracts including at a minimum:

1. The names, addresses, and telephone numbers of DBEs that were contacted and the date(s) of contact.

2. A description of the information provided to DBEs regarding the plans and specifications for portions
of the work to be performed.

3. A statement explaining why additional agreements with DBEs were not reached.
For each DBE the proposer contacted but rejected as unqualified, the reason for the proposer’s conclusion.

Documentation of efforts made to assist the DBEs contacted that needed assistance in obtaining bonding or
nsurance required by the proposer or the Authority.

Documentation of efforts to utilize the services of small business organizations, community and contractor
groups to locate qualified DBEs.

Documentation that the proposer has broken out contract work items into economically feasible units in fields
where there are available DBE firms to perform the work.

Evidence that adequate information was provided to interested DBEs about the plans, specifications and
requirements of the contract, and that such information was communicated in a timely manner.

Documentation of any efforts made to assist interested DBEs in obtaining necessary equipment, supplies,
materials or related assistance or services.

GOOD FAITH EFFORTS RECONSIDERATION

If it is determined that the apparent successful low proposers have failed to meet the requirements of the contract
goal/good faith efforts, the Authority will provide them with ONE opportunity for administrative reconsideration,
before the Authority awards the contract. This reconsideration will include the following:
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The proposer will be permitted to either provide written evidence or to present oral argument at a pre-

scheduled time that the documentation it submitted with its proposal met the DBE goal and/or showed good
faith efforts to do so.

The Authority’s Reconsideration Officer will review the evidence presented by the proposer and issue a
written determination that the proposer has: 1) met the DBE goal; 2) not met the DBE goal but has made

adequate good faith efforts to do so; or 3) has not met the DBE goal and the good faith efforts made were not
adequate.

The decision of the Authority’s Reconsideration Officer is final and may not be appealed to the Authority, its
funding agencies or the USDOT.

The Authority will not award a contract to any proposer who does not meet the contract DBE participation
goal or show good faith efforts to meet that goal. Thus, it is essential that all proposers submit ALL relevant
documentation concerning the DBE goal and/or good faith efforts in the envelope or package containing their
sealed proposal or upon request from the Authority prior to award of the Proposal.

PROCEDURE TO DETERMINE COMPLIANCE WITH PROPOSAL REQUIREMENTS

The proposer must complete and sign Schedules C and D to the Contract documents and must sign Schedule C.
Schedule C MUST be completed and signed by the DBE subcontractor(s). All three Schedules MUST be submitted at
the same time as or prior to submittal of the sealed proposal or promptly upon request from the Authority, when
applicable. In addition, any documentation evidencing the proposer’s good faith efforts to meet the contract DBE goal
must be submitted concurrently with submission of said Schedules. Any proposers submitting proposals without
completed and executed Schedules B, C & D and/or evidence of good faith efforts, if applicable, will be deemed non-
responsible. Proposers who have not submitted Schedules B, C and D with their proposals and who do not submit such
Schedules promptly upon request from the Authority, will have their proposals rejected by the Authority.

A. Letters of Certification

1. A copy of each proposed DBE firm’s current Letter of Certification or Re-certification from the IL
UCP must be submitted with the proposal. ALL CERTIFICATIONS BY THE IL UCP MUST BE
PRE-CERTIFICATIONS as set forth in 49 CFR Part 26.55. This means that the DBE’s
certification must be issued by the IL. UCP before the due date for proposals.

2. All Letters of Certification or Re-certification issued by the IL UCP include a statement of the DBE
firm’s area of specialization and appropriate DBE goal credit (see Section IV. COUNTING DBE
PARTICIPATION TOWARD THE CONTRACT GOAL). The DBE firm’s scope of work set forth
on Schedule C must conform to its stated area of specialization. Where a DBE is proposed to perform
work not covered by its area of specialization, the DBE firm must request an expansion of its area of
specialization from the Authority in writing plus any other documentation required by the Authority to
process said request prior to the time set by the Authority for proposal opening. Further, the DBE’s
request must be agreed to by the General Manager, DBE Program, and the DBE firm must be certified
prior to DUE DATE OF PROPOSALS.

B. Jomt Ventures

1. Where the proposer proposes to include in its proposal a DBE, which is a joint venturer, the proposer
must submit a fully executed copy of the joint venture agreement with its proposal. The joint venture
agreement must show that the DBE firm will be responsible for a clearly defined portion of the work
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IX.

to be performed, and that the DBE firm’s capital coniribution, control, management, risks and profits
are commensurate with its ownership interest.

2. Further, the proposed joint venture agreement shall include specific details related to: 1) contributions
of capital and equipment; 2) work items to be performed by the DBE’s own forces; 3) work items to be
performed under the supervision of the DBE; 4) the DBE management, supervisory and operating
personnel to be dedicated to the performance of the project; and (5) the authority of each joint venturer
to contractually obligate the joint venture and to expend funds. Failure to submit a copy of the joint
venture agreement will cause the firm to be considered by the Authority to be non-responsible.

REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT

The proposer shall, within five (5) calendar days of contract award, or prior to any work being performed by
the DBE subcontractor, execute written subcontracts or purchase orders with the DBE subcontractors included
in the proposal. In the event the proposer cannot complete the agreement with one or more DBE
subcontractors within this five day period, the proposer must provide a written explanation for the delay and an
estimated date by which the written agreement will be completed to the General Manager, DBE Program.
These written agreements shall be made available to the General Manager, DBE Program, upon request. All
contracts between the proposer and its subcontractors must contain a prompt payment clause as set forth in
Section IX herein.

During the term of annual contracts, the proposer shall submit regular "Status Reports of DBE Subcontract
Payments” in a form acceptable to the Authority. The frequency with which these reports are to be submitted,
will be determined by the General Manager, DBE Program, but in no event will reports be required less
frequently than quarterly. In the absence of written notice from the General Manager, DBE Program, the
proposer’s first “Status Report of DBE Subcontract Payments” will be due ninety (90) days after the
date of contract award, with additional reports due quarterly thereafter.

In the case of a one-time procurement with either a single or multiple deliveries, a “Status Report of DBE
Subcontract Payments,” in a form acceptable to the Authority, indicating final DBE payments shall be
submitted directly to the General Manager, DBE Program. The information must be submitted prior to or at
the same time as the proposer’s final invoice to the Authority user department identified in the solicitation.
(NOTICE: The original invoices must be submitted directly to the Authority’s department identified in the
contract documents and the Status Report of DBE Subcontract Payments must be submitted directly to the
General Manager, DBE Program.) Failure to follow these directions may delay final payment.

The address for the General Manager, DBE Program, is: CTA General Manager, DBE/EEO Programs/Contract
Compliance Department, 567 W. Lake Street, P.O. Box 7562, Chicago, IL 60680-7562.

PROMPT PAYMENT TO SUBCONTRACTORS

The Contractor is required to pay all Subcontractors for all work that the Subcontractor has satisfactorily
completed, no later than five (5) calendar days after the Contractor has received payment from the Authority.
All of the Contractor’s contracts with its Subcontractors must state that the Subcontractor will receive payment
within 5 days of the date that the Contractor has received payment from the Authority.

In addition, all Retainage amounts must be paid by the Contractor to the Subcontractor no later than fourteen
(14) calendar days after the Subcontractor has, in the opinion of the VP Construction, satisfactorily completed
its portion of the Work. All of the Contractor’s contracts with its Subcontractors must state that the
Subcontractor will receive payment of Retainage within fourteen (14) .calendar days of the date that the
Subcontractor has, in the opinion of the VP Construction, satisfactorily completed its portion of the Work.
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A delay in or postponement of payment to the Subconiractor requires good cause and prior written approvai of
the General Manager, Purchasing.

The Contractor is required to include, in each subcontract, a clause requiring the use of appropriate arbitration
mechanisms to resolve all payment disputes.

The Authority will not pay the Contractor for work performed unless and until the Contractor ensures that the
Subcontractors have been promptly paid for the work they have performed under all previous payment
requests, as evidenced by the filing with the Authority of, canceled checks (if requested), invoices and the
Contractor’s sworn statement that it has complied with the prompt payment requirements. Prime Contractors
must submit a prompt payment affidavit, (form to be provided by the Authority) which identifies each
subcontractor (both DBE and non-DBE) and the date and amount of the last payment to such subcontractor,
with every payment request filed with the Authority, except for the first payment request, on every contract
with the Authority.

Failure to comply with these prompt payment requirements is a breach of the Contract which may lead to any
remedies permitted under law, including, but not limited to, Contractor debarment. In addition, Contractor’s
failure to promptly pay its Subcontractors is subject to the provisions of 50 ILCS 505/9.

DBE SUBSTITUTIONS

Arbitrary changes by the proposer of the commitments previously indicated in Schedule D are prohibited. No
changes may be made by the proposer to the DBE firms listed on Schedule D after the opening of proposals
but prior to contract award. However, in the event the Purchasing Agent, after consulting with the DBE
Department, determines that a critical DBE subcontractor is non-responsible, the Authority may require that
proposer replace the non-responsible DBE subcontractor prior to contract award. In that event, proposer must
replace the non-responsible DBE subcontractor with a responsible, certified DBE subcontractor or show
adequate good faith efforts as set forth Section V hereof, must submit all information required in subsection
C.5 hereof, and must receive the prior written approval of the General Manager, DBE Program for such
substitution.

Further, after entering into each approved DBE subcontract, the Contractor shall neither terminate the
subcontract for convenience, nor reduce the scope of the work to be performed by the DBE, nor decrease the
price to the DBE, without receiving prior written approval of the General Manager, DBE Program. Such
approval is required even if the DBE agrees with the change to the DBE’s contract desired by the Contractor.

It may become necessary, at times, to substitute a new subcontractor in order to complete the contract work.
The substitution procedure to be followed is:

1. The Contractor must immediately notify the General Manager, DBE Program, in writing, of the
proposed substitution of subcontractor. The Contractor’s notification must include the specific reasons
1t intends to reduce the scope of or terminate a DBE subcontract; adequate documentation to support
the Contractor’s proposed action; and a proposed substitute firm to complete the DBE’s portion of
work.

2. The following is a non-exclusive list of the types of reasons, which justify substitution: the DBE was
found not to be able to perform, or not to be able to perform on time; the DBE’s work product was not
acceptable; the DBE demands an unreasonable escalation of its price.

3. The following is a non-exclusive list of the types of reasons which do not justify substitution: a
replacement firm has been recruited by the Contractor to perform the same work under more
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advantageous terms; performance issues by the DBE were dispuied and every reasonable effort to have
the dispute resolved or mediated has not been taken; the DBE has requested a reasonable price
escalation which may be justified due to unforeseen circumstances (e.g., a change in scope of DBE’s
work).

4, If the subcontractor to be substituted for the DBE is not a DBE, the Contractor must show adequate
good faith efforts as set forth in Section V hereof.

5. The Contractor’s request for approval of a substitution must include the name, address, and principal
official of the proposed substitute subcontractor and the dollar value and scope of work of the
proposed subcontract. If the new subcontractor is a DBE, all DBE affidavits and documents required
by Schedule C shall be attached.

6. The Authority will evaluate the submitted documentation and respond within fifteen (15) calendar
days to the request for approval of a substitution. The Authority’s response may approve the
request, seek more information, request an interview to clarify the problem or reject the proposed DBE
substitution, with the reasons for the rejection stated in the Authority’s response. In the case of an
expressed emergency need to receive the necessary decision for the sake of job progress, the Authority
will respond as soon as practicable.

7. Actual substitution by the Contractor may not be made prior to the Authority’s approval. Once
notified of the Authority’s approval, the substitute subcontract must be executed within five (5)
calendar days, and a copy submitted to the General Manager, DBE Program.

The Authority will not approve extra payment for escalated costs incurred by the Contractor when a
substitution of subcontractors becomes necessary in order to comply with the DBE requirements of the
contract.

XI. NON-COMPLIANCE

A.

Failure to comply with the DBE requirements of the contract or failure to use DBEs as stated in the proposal
constitutes a material breach of contract. The General Manager, DBE Program, shall have the discretion to
recommend to the Authority’s Purchasing Agent that the Purchasing Agent apply suitable sanctions to the
Contractor if the Contractor is found to be in non-compliance with the DBE requirements. Such sanctions
include, but are not limited to, withholding payment to the Contractor until corrective action is taken;
suspension and/or termination of the contract, in whole or in part; and debarring or suspending the Contractor
from entering into future contracts with the Authority.

The failure by the Contractor to use a DBE subcontractor to the extent the Contractor committed to use said
DBE, gives the underutilized DBE specific contract remedies, including the right to damages, the right to
resolve the dispute by binding arbitration before an independent arbitrator and the right to recover its
reasonable expenses, including attorneys’ fees, if the DBE is the prevailing party, as follows:

1. Damages. In the event the Contractor has not complied with the contractual DBE percentage and the
change to the contractual DBE usage has not been approved by the Authority, an affected DBE may
recover from the Contractor damages suffered by said DBE as a result of being underutilized. This
provision is intended for the benefit of any DBE affected by underutilization and grants such entity
third party beneficiary rights. Any rights conferred by this provision are non-waivable and take
precedence over any conflicting provisions in the agreement between the Contractor and the DBE.
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Arbitration procedures. If requested by the DBE, the DBE shall have the right to initiate binding
arbitration of any dispute concerning damages suffered as a result of being underutilized. A DBE
desiring to arbitrate must notify the Contractor in writing to initiate the arbitration process. Unless the
affected parties agree to a different schedule in writing, within ten (10) days of receipt by the
Contractor of the intent to arbitrate from the DBE, the above-described disputes must be arbitrated in
accordance with the Commercial Arbitration Rules of the American Arbitration Association (“AAA™),
a not-for-profit agency, with an office at 225 North Michigan Avenue, Suite 2527, Chicago, Illinois
60601-7601. All such arbitrations must be initiated by the DBE filing a demand for arbitration with
the AAA; must be conducted by the AAA; and must be held in Chicago, Illinois.

[\

3. Fees. All fees of the arbitrator are the initial responsibility of the DBE; provided, however, that the
arbitrator is authorized to award reasonable expenses, including attorneys’ and arbitrator fees, as
damages to a prevailing DBE.

4. Entry of judgment. Judgment upon the award rendered by the arbitrator may be entered in
any court of competent jurisdiction.

C. If the Contractor does not pay any subcontractor listed on a pay request or return a subcontractor’s retainage
within the time limits required under the prompt payment provision set forth in Section VIII hereof, the
Contractor must pay the subcontractor an additional amount for interest at the lower of one percent (1%) per
month or the highest lawful rate on the outstanding balance, for each month, prorated per diem for any partial
month, that the Contractor fails or refuses to pay the subcontractor. All agreements between the Contractor
and its subcontractors must provide for interest as set forth herein.

D. The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the Authority deems appropriate.

The Contractor agrees to include this assurance in all subcontracts.
XII. RECORD KEEPING

The Contractor shall maintain records of all relevant data with respect to the utilization of DBEs and shall retain
these records for a period of at least three (3) years after final acceptance of the work. Full access to said records
shall be granted to the Authority and its Inspector General, its Federal and/or State funding agencies, the U.S.
Department of Justice, the USDOT and any duly authorized representatives thereof. In addition, the Contractor
shall, at all times, cooperate with the Authority’s Inspector General.

The proposer must also create a bidders list, consisting of information about all subcontractors that submitted a
proposal or quote. The bidders list will include the name, address, DBE/mon-DBE status, age of firm and the
appropriate range of annual gross receipts. Failure to submit this information will result in the firm being deemed
non-responsible for the contract.

XIII. MINORITY FINANCIAL INSTITUTIONS

The proposer is directed to demonstrate good faith efforts to utilize financial institutions owned and controlled by
socially and economically disadvantaged individuals. Use of such institutions may be considered by the Authority
as evidence of proposer’s willingness to do business with DBEs. Information about such institutions is available in
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the Autho DBE Program Directory, which is available on-line at www.transitchicago.com and a hard copy is

rity’s
available at the Authority’s DBE Program Office, 567 West Lake Street, 4® floor, Chicago, Illinois 60661-1498.
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Technical Assistance Agencies

The following agencies are available to the prospective proposers for assistance.

Asian American Alliance

222 W. Cermak Road, #303
Chicago, IL 60616

Ph: (312) 326-2200

Website: asianamericanalliance.com

Cosmopolitan Chamber of Commerce*
1455 South Michigan Avenue, Ste. #240
Chicago, IL 60604

Ph: (312) 786-0212

E-mail: cchamber@ameritech.net

Black Contractors United (BCU)
400 W. 76" St., Suite 200

Chicago, IL 60620

Ph: (773) 483-4000

E-mail: bcunewera@ameritech.net

Federation of Women Contractors
330 S. Wells, Suite 1110

Chicago, IL 60606

Ph: (312) 360-1122

E-mail: fwcchicago@aol.com

Bond Guarantee Program
Surety Bond

c/o Carol Harris

500 W. Madison St., Suite 1250
Chicago, IL 60661

Ph: (312) 353-4528

Fax: (312) 353-1160

E-mail: caroLbarris@sba.gov

Hispanic-American Construction
Industry* (HACIA)

901 W. Jackson Blvd., Suite #205
Chicago, IL 60607

Ph: (312) 666-5910

Website: www.hacia.org

Chicago Minority Business Development
11 S. LaSalle Ste. #850

Chicago, IL 60603

Ph: (312) 263-0105

Fax: (312) 263-0280

Website: cmbdc.org

Latin American Chamber of Commerce of
IHinois*

3512 W. Fullerton

Chicago, IL 60647

Ph: (773) 252-5211

Website: www.laccl.com

Chicago Urban League
1818 S. Paulina

Chicago, IL. 60653

Ph: (773) 285-5800
Website: cul-chicago.org

Mexican-American Chamber of
Commerce

122 S. Michigan Avenue, Suite.#1705
Chicago, IL 60603

Ph: (312) 554 - 0844

Website: maccbusiness.com

Chicagoland Chamber of Commerce &
Industry

330 N. Wabash, Suite #2800

Chicago, IL 60611

Ph: (312) 494-6700

Website: chicagolandchamber.org

NAWBO NET

330 S. Wells, Suite 1110
Chicago, I 60606

Ph: (312) 322-0990
Website: nawbochicago.org
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Rainbow/Push Coalition Women’s Business Development Center
930 E. 50" Street c/o Hedy M. Ratner

Chicago, IL 60615 8 South Michigan Avenue, Suite #400
Chicago, IL 60603

Ph: (312) 853-3477

Fax: (312) 853-0145

Website: www.wbdc.org

Website: www.rainbowpush.org

Project Information/DBE Directory of Certified local and Out-of-State Construction and
Design DBEs.

Chicago Transit Authority Chicago Transit Authority
Project Information DBE Information
c¢/o Reginald B. Lovelace c/o Pamela Beavers
Purchasing Department DBE/EEO Programs/Contract Compliance
567 W. Lake Street Dept.
P.O. Box 7554 567 W. Lake Street
Chicago, IL 60680-7554 P.O. Box 7562
Ph: (312) 681-2400 Chicago, IL 60680-7562
Fax: (312) 681-2496 Ph: (312) 681-2600
E-mail: rlovelace@transitchicago.com Fax: (312 681-2697
E-mail: pbeavers@transitchicago.com
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Cabndesla D
Scheduie B

AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

This Schedule B need not be submitted if all joint venturers are DBEs. In such a case, however, the written joint
venture agreement and a copy of the current IL UCP Letter of Certification for each DBE must be submitted.

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES PROVIDED BY
JOINT VENTURERS AT ANY TIER . ADDITIONAL SHEETS MAY BE ATTACHED.

Name of joint venture:

Address of joint venture:

Phone number of joint venture:

Identify each non-DBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning DBE compliance:

Identify each DBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning DBE compliance:

IV.  Describe the role(s) of the DBE venturer{s) in the joint venture:

V. Attach a copy of the joint venture agreement. In order to demonstrate the DBE venturer's share in the
ownership, control management responsibilities, risks and profits of the joint venture, the proposed joint
venture agreement must include specific details related to: (1) the contributions of capital and equipment; (2)
work items to be performed by the DBE's own forces, (3) work items to be performed under the supervision of
the DBE venturer; and (4) the commitment of management, supervisory and operative personnel employed by
the DBE to be dedicated to the performance of the project.

VL. Attach a copy of the current IL UCP Letter of Certification for each DBE joint venturer.

Vil.  Ownership of the Joint Venture:

A. What s the percentage(s) of DBE ownership in the joint venture?
DBE ownership percentage(s):
Non-DBE ownership percentage(s):
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule B

AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

VI Ownership of the Joint Venture (continued):
B. Specify DBE/non-DBE percentages for each of the following (provide narrative descriptions and other

detail as applicable):

1. Sharing of profit and loss:

2. Capital contributions:
(a) Dollar amounts of initial contribution:
{b) Doliar amounts of anticipated on-going contributions:

3. Contributions of equipment (specify types, quality and quantities of equipment to be provided by each
venturer):

4. Other applicable ownership interests, including ownership options or other agreements, which restrict
or limit ownership and/or control:
Provide copies of all written agreements between venturers concerning this project.
ldentify each current Chicago Transit Authority contract and each contract completed during the past
two (2) years by either of the joint venture partners participating in this joint venture:

VIil.  Control of and Participation in the Joint Venture. Identify by name and firm those individuals who are, or
will be, responsible for and have the authority to engage in the following management functions and policy
decisions. (Indicate any limitations to their authority such as dollar limits and co-signatory requirements.):

A. Joint venture check signing:
B. Authority to enter contracts on behalf of the joint venture:
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) §4693-1
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Scheduie B

AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

C. Signing, co-signing and/or collateralizing loans:

D. Acaquisition of iines of credit:

E. Acquisition and indemnification of payment and performance bonds:

F. Negotiating and signing labor agreements:

G. Management of contract performance. (Identify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering:

IX. Financial Controls of Joint Venture:

A.  Which firm and/or individual will be responsible for keeping the books of account?

B. ldentify the "managing partner,” if any, and describe the means and measure of their compensation:

C. What authority does each venturer have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the

performance of this contract or the work of this project?

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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X. State the approximate number of personnei (by trade) needed to perform the joint venture's work under this
contract. Indicate whether they will be employees of the majority firm, DBE firm, or the joint venture.

Trade Non-DBE Firm DBE Joint Venture
{(number) {number) {number)

Professional

Administrative/Clerical

Unskilled Labor

If any personnel proposed for this project will be employees of the joint venture:

A. Are any proposed joint venture employees currently employed by either venturer?

Employed by non-DBE (number): Employed by DBE:
B. Identify by name and firm the individual who will be responsible for joint venture hiring:

XL Please state any material facts and additional information pertinent to the control and structure of this joint
venture.
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Scheduie B

AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

The undersigned affirm that the foregoing statemenis are correct and include all material information
necessary to identify and explain the terms and operations of our joint venture and the intended participation
of each venturer in the undertaking. Further, the undersigned covenant and agree, under which work is
done for CTA by the venturers. to provide to CTA current, complete and accurate information regarding
actual joint venture work and the payment therefor, and any proposed changes to any provision of the joint
venture, or those of each venturer relevant to the joint venture by authorized representatives of CTA, its
Inspector General or any of its funding agencies.

Any material misrepresentation will be grounds for terminating any contract, which may be awarded, and for
initiating action under federal or state laws concerning false statements.

NOTE: If, after filing this Schedule B and before the completion of the joint venture's work on the project,
there is any change in the information submitted, the joint venture must inform the General Manager,
DBE Program directly in writing or through the prime contractor if the joint venture is a
subcontractor.
Name of DBE Partner Firm Name of Non-DBE Partner Firm
Signature of Affiant Signature of Affiant
Name and Title of Affiant (Type or Print) Name and Title of Affiant (Type or Print)
Date Date
On this day of , 20 , the above-signed Officers of

{Name of Joint Venture)

personally known to me as the persons described in the foregoing Affidavit, acknowledged that they
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

SEAL
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Scheduie C:
LETTER OF INTENT FROM DBE TO PERFORM AS
SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT

Bidder's or Proposer’s failure to submit both pages of this form
with its bid will result in the bid being rejected in its entirety

Name of Project/Contract:

Regquisition No.:

Job Order No.:

From:

(Name of DBE Firm)

To: and the Chicago Transit Authority
(Name of Prime Contractor)

The DBE status of the undersigned is confirmed by the attached Letter of Certification from the IL UCP
dated . (If proposing to perform as a DBE/non-DBE Joint Venture, the Letter of Certification
from the DBE venturer is attached along with a completed Schedule B and joint venture agreement).

The undersigned is prepared to provide the following described services or supply the following described
goods in connection with the above named project/contract:

Description/Type of Work (In Detail) Quantity/Unit Price Doliar Amount of DBE Contract

Sub (or Grand) Total: $

Multi-Phase Project(s). For those projects that are multi-phase, please indicate the phase in which the
DBE will be performing work:
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Schediiie C:

LETTER OF INTENT FROM DBE

Sub-Contracting Levels

% of the dollar amount of the DBE's subcontract will be sublet to non-DBE contractors.

% of the dollar amount of the DBE's subcontract will be sublet to DBE contractors.

NOTICE: IF THE DBE WILL NOT BE SUB-SUBCONTRACTING ANY OF THE WORK DESCRIBED IN
THIS SCHEDULE, A ZERO (0) MUST BE SHOWN IN EACH BLANK ABOVE.

NOTICE: IF MORE THAN THIRTY PERCENT {30%) OF THE DOLLAR AMOUNT OF THE DBE's SCOPE
OF WORK WILL BE SUBLET, A BRIEF EXPLANATION AND DESCRIPTION OF THE WORK TO BE
SUBLET MUST BE ATTACHED TO THIS SCHEDULE.

The undersigned will enter into a formal written agreement for the above work with you as Prime Contractor,
conditioned upon your execution of a contract with the Chicago Transit Authority, and will do so within (5)
five calendar days of your receipt of a signed contract from the Chicago Transit Authority.

(Signature of Owner, President or Authorized Agent of DBE)

Name/Title (Print)

Date Phone

If proposing to perform as a DBE/non-DBE Joint Venture:

(Signature of Owner, President or Authorized Agent of non-DBE)

Name/Title (Print)

Date Phone

On this day of , 20 , the above-signed Officer

(Name of DBE company)

personally known to me as the persons described in the foregoing Affidavit, acknowledged that h/she
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

SEAL
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule D:
DBE UTILIZATION PLAN

Bidder's or Proposer's failure to submit both pages of this form
with its bid will result in the bid being rejected in its entirety

Name of Project/Contract:

Requisition No.:

Job Order No.:

State of

County (City) of

In connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

and duly authorized representative of

(Title of Affiant)

(Name of Prime Contractor)

and that | have personally reviewed the material and facts set forth in and submitted with the attached
Disadvantaged Business Enterprises (DBE) Schedules for each DBE. Listed below is/are the agreement(s)
that correspond(s) with the Schedule C submitted by each DBE and listed separately for each DBE
participating on the above mentioned contract:

DBE Firm(s) Description/Type of Work (in Detail) Dollar Amount of DBE Contract

Total Dollar Amount for Ali DBE Contracts Listed Above: $

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule D:

AFFIDAVIT OF PRIME CONTRACTOR

To the best of my knowledge, information and belief, the facts and representations contained in the
aforementioned attached Schedules are true and no material facts have been omitted.

The undersigned will enter into formal agreements with all listed DBE firms for work as indicated by this
Schedule D and accompanying Schedules, and will enter into such agreements within five (5) calendar days
after receipt of the contract executed by the Chicago Transit Authority. In the event the Prime Contractor
cannot meet said five (5) day schedule, it must provide a written explanation for the delay and an estimate
date by which the written agreement will be completed.

The Prime Contractor designated the following person as their DBE Liaison Officer:

(Name - Please Print or Type) (Phone)

I do solemnly declare and affirm under penalty of perjury that the contents of the foregoing document are
true and correct, and that | am authorized on behalf of the Prime Contractor to make this affidavit.

{Name of Prime Contractor — Print or Type)

(Signature)

{Name and Title of Affiant — Print or Type)

{Date)

On this day of , 20 , the

(Title of Affiant) {Name of Company)

personally known to me as the person described in the foregoing Affidavit, acknowledged that he/she
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

SEAL
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BIDDERS LIST

BID NO.

JOB ORDER NO.

BUS. PHONE NO.

CITY:

CONTACT PERSON:

DATE:

BID DUE DATE:

ADDRESS:

STATE:

As the prime bidder, listed below is the information about (Name of Firm)

that is requested by the Authority.

Also, included on the following list are alil firms who responded to a solicitation by submitting a bid or quote as a
subcontractor. Furthermore, included on the list are all firms who submitted a bid or quote on-their own. Under gross
receipt column list range using the following: Under $500,000, $500,000-$1,000,000, $1,000,000-$2,000,000,
$2,000,000-$2,500,000, $2,500,000-$3,000,000, $3,000,000-$3,500,000, $3,500,000-$4,000,000, over $4,000,000.

FIRM NAME FIRM ADDRESS DBE OR AGE OF FIRM | GROSS RECEIPT
NON-DBE RANGE
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Appendix D

Bid Protest Procedures



SECTION | - AUTHORITY BID PROTEST PROCEDURE

A. The Chicago Transit Authority (CTA/ Authority) will hear and consider a bona fide bid protest regarding its
procurement actions. It is anticipated that the majority of protests will be evaluated and finally decided by the
Authority.  Accordingly, the Authority intends to provide a thorough review of all bona fide bid protests. The
Authority’s primary concern, however, is the timely procurement of needed capital equipment, supplies or
services. It does not intend to allow the filing of bid protests to unnecessarily delay the procurement process,
especially if the protest involved is vexatious or frivolous in nature.

Notwithstanding the availability of these protest procedures, any interested party is encouraged to exhaust all
methods described in the Contract Documents of resolving a procurement issue before filing a formal protest
with the Authority. In its consideration of a bid protest, the Authority reserves the right to give due
consideration to the good faith efforts of the protestor to resolve the issue involved through informal methods.

Note — The Federal Transit Administration (FTA) will be notified by the Authority of all formal, written
protests, when FTA funds are involved.

B. Definitions for purposes of this section -
1. The term “days” refers to working days of the Authority.

2. The term “interested party” means any person (a) who is an actual bidder or prospective bidder in the
procurement involved, and (b) whose direct economic interest would be affected by the award of the
contract or by a failure to award the contract.

C. Submission of Protest

Any interested party may file a bid protest with the Authority on the basis that the Authority has failed to
comply with applicable Federal or State law or with the Authority’s Procurement Regulations. The protest
must be filed in accordance with the timing requirements set forth in subsection D. “Types of Protests and
Timing” of this section, and must include:

1. The name and address of the protestor.
2. The number of the contract solicitation.

3. A statement of the grounds for the protest, and in particular the Federal or State law or Authority
Regulation alleged to have been violated. This statement should be accompanied by any supporting
documentation the protesting party desires the Authority to consider in making its decision.

Protest should be submitted to: General Manager Purchasing
Chicago Transit Authority
P.O. Box 7560
Chicago, IL 60680-7560

D. Types of Protests and Timing

The requirement for timely filing of a bid protest with the Authority will depend upon the type of protests
involved. The Authority will consider the following three types of protest by interested parties:

1. Protest regarding solicitation
Any bid protest regarding the solicitation by the Authority must be filed no later than five (5) days before
the opening of bids. Any protest filed after that date which raises issues regarding the solicitation will
not be considered by the Authority.

This type of protest would include any claim that the bid solicitation contained exclusionary or
discriminatory specifications, any challenge to the basis of award, or any claim that the solicitation
documents or the solicitation process violated applicable Federal or State law, or that the Authority failed
to follow its Procurement Regulations in the solicitation of bids.

10of3
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2. Protests regarding bid evaluation
Any bid protest regarding the evaluation of bids by the Authority must be filed with the Authority no later

than twenty (20) days after the opening of bids. Any protest filed after such date which raises issues
regarding the bid evaluation will not be considered by the Authority.

This type of protest would include any challenge to determinations by the Authority of the responsiveness
of a bid or the responsibility of a bidder, or any claim that the evaluation of bids violated federal or State
law or the Authority’s Procurement Regulations.

3. Protests Regarding Award of Contract

Any protest regarding the award of the contract must be filed no later than ten (10) days after the date
of award. Any protest regarding the award of the contract filed after that date will not be considered by
the Authority.

This type of protest will only be entertained by the Authority if the protestor is abie to demonstrate that the
party awarded the contract fraudulently represented itself as a responsible bidder or that the Authority
violated Federal or State law or its Procurement Regulations in the award of the contract.

E. Authority Response
1. Types of Protests

The Authority will notify the protestor upon timely receipt of a bid protest and may, where appropriate,
request additional information from the protestor. The Authority may, at its discretion, meet with the
protestor to review the matters raised by the protest. The Authority’s consideration of the particular types
of protests will, except as otherwise provided in subsection 2. “Decisions by Authority” of this section, be
in accordance with the following provisions:

a. Protest regarding solicitation
Upon receipt of a timely filed protest regarding the solicitation, the Authority will postpone the opening
of bids until resolution of the protest. No additional bids will be accepted during the period of
postponement.

If the protest regarding the solicitation involves a claim of unduly restrictive or exclusionary
specifications, the Authority will, in evaluation the protest, consider both the specific need of the
Authority for the feature or item challenged and any effects on competition of inciuding the
specification regarding that feature or item. If the Authority determines that such feature or item was
included in the specification in order to meet justified and valid transit needs of the Authority, and was
not unduly restrictive of competition or designed to exclude a particular competitor, then the Authority
will have grounds to deny the protest.

b. Protests regarding bid evaluation
Upon receipt of a timely filed protest regarding the evaluation of bids, the Authority will suspend its
evaluation of all bids submitted until resolution of the protest if the Authority determines that the
protestor has established that there are reasonable doubts regarding the responsiveness of a bid or
the responsibility of a bidder or regarding the Authority’s compliance with Federal or State law or its
Procurement Regulations.

c. Protests after award
Upon receipt of a timely filed protest regarding the award of a contract, the Authority will issue a stop
work order, if necessary, until the resolution of the protest if the Authority determines that the
protestor has established a prima facie case that the contract was awarded fraudulently or in violation
of that Federal or State law or the Authority’s Procurement Regulations.

20f3
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2. Decisions by Authority

As indicated above, in most instances the Authority will suspend the procurement process upon receipt of
a bona fide bid protest. However, the Authority reserves the right, notwithstanding the pendency of a
protest, to proceed with the appropriate action in the procurement process or under the contract in the
following cases:

a. where the item to be procured is urgently required;
b. where the Authority determines that the protest was vexatious or frivolous; and

c¢. where delivery or performance will be unduly delayed, or other undue harm will occur, by failure to
make the award promptly.

After review of a bid protest submitted under this section, the Authority will issue a written decision of the basis of
the information provided by the protestor, the results of any meetings with the protestor, and the Authority’s own
investigation. If the protest is upheld, the Authority will take appropriate action to correct the procurement process
and protect the rights of the protestor, including resolicitation of bids, revised evaluation of bids or Authority
determinations, or termination of the contract. If the protest is denied, the Authority will lift any suspension
imposed and proceed with the procurement process or the contract, as the case may be.

The availability of review of bid protest by FTA is described in Section ll. As noted in that section, under FTA’s
revised procurement guidelines the role of the Federal government in bid protest review is quite limited.

SECTION li - FTA BID PROTEST PROCEDURE

Reviews of protests by FTA will be limited to claims that the CTA failed to have or follow protest
procedures, or claims that CTA failed to review a complaint or protest. A protestor must exhaust all
administrative remedies with the CTA before pursuing a protest with FTA. An appeal to FTA must be
received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the
protester knew or should have known of the violation.

Violations of Federal law or regulation will be handled by the complaint process stated within that law or
regulation. Violations of State or local law or regulations will be under the jurisdiction of State or local
authorities.
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Appendix E

Certification of Primary Regarding Debarment



CERTIFICATION OF PRIMARY PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

, certifies to the best of our knowledge and belief that it and

(Company’s name)

its principles:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property.

Are not presently indicated for or otherwise criminally or civilly charged by charged by a
government entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

THE PRIMARY PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR THIRD

PARTY CONTRACT) CERTIFIES OR

(Company name)

AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF

31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

(Signature and Title of Authorized Official)

If you are unable to certify to any of the statements in this certification, the participant shall attach an
explanation to this certification.
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Appendix F

CERTIFICATION — Lower Tier Participant Regarding
Debarment
(Must be completed by all proposed Sub-Contractors)



CERTIFICATION OF LOWER TIER PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

, certifies to the best of our knowledge and belief that it and

{Company's name)

its principles:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of frauds or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property.

Are not presently indicated for or otherwise criminally or civilly charged by charged by a
government entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

Have not within a three-year period preceding this application/ proposal had one or more public
transactions (Federal, State, or local) terminated for cause or defaut.

THE LOWER TIER PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR

THIRD PARTY CONTRACT) CERTIFIES

(Company name)

OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF

31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

(Signature and Title of Authorized Official)

If you are unable to certify to any of the statements in this certification, the participant shall attach an
explanation to this certification.
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Appendix G

CERTIFICATION - Lobbying



LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts
under grants, loans and cooperative agreements) and that all sub recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Executed this day of

By:

{Type or print name of contractor)

(Signature of authorized officer)

(Title of authorized officer)




Appendix H

CERTIFICATION - Drug-free Workplace



CERTIFICATION REGARDING A DRUG FREE WORKPLACE

Pursuant to the definitions regarding a Drug Free Workplace provided in the Drug-Free Workplace Act of 1988,
the lilinois Drug Free Workplace Act, 30 ILCS 580/1 et seq., the Federai Acquisition Regulation System (“FAR”),
Procedures for Transportation Workplace Drug & Alcohol Testing Programs, 49 CFR 40, and Prevention of
Alcohol Misuse & Prohibited Drug Use in Transit Operation, 49 CFR 655, (“Contractor”)
certifies to the best of its knowledge and belief that it and its principals:

1.

Maintain a workplace(s) (i.e. the site(s) for the performance of work done by the Contractor in connection
with this contract) safe and free from “controlled substances” as described in the Controlled Substances
Act (21 U.S.C. 812) and as further described in regulations 21 CFR 1308.11 — 1308.15.

Have neither been convicted, including entering a plea of ‘nolo contendere,” nor had sentence imposed by
any judicial body charged with the responsibility to determine violations of Federal or State criminal drug
statutes.

Publish and give notice to its employees and sub-contractors that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s workplace, and
also that actions will be taken against any and all employees and sub-contractors found to be in violation
of same.

Provide that all employees engaged in the performance of the contract receive a copy of the above
statement, that the employee will abide by the terms of this statement, and that the employee will notify
the employer in writing of the employee’s conviction no later than five (5) calendar days after such
conviction.

Provide for appropriate action against an employee for violation of any and all of these rules and that an
employee convicted of drug abuse must satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by Federal, State, or local health or law enforcement
or other appropriate agency.

Comply with all drug and alcohol policies, testing programs and reporting requirements set forth in 49
CFR 40 and 49 CFR 655 whenever the Contractor, its employees, or sub-contractor(s) perform one or
more of the following functions considered “safety-sensitive”, as defined in 49 CFR 655:

(1) Operating a revenue service vehicle, including when not in revenue service;

(2) Operating a non-revenue service vehicle, when required to be operated by a holder of a
commercial Driver’s License;

(3) Controliing dispatch or movement of a revenue service vehicle;

(4) Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or equipment
used in revenue service; or

(5) Carrying a firearm for security purposes.

Will otherwise comply with all drug and alcohol policies set forth in applicable Federal, State and local
laws and regulations, including, but not limited to the Drug-Free Workplace Act of 1988, FAR, lllinois Drug
Free Workplace Act, 49 CFR 40 and 49 CFR 655 in such version, prior or subsequent to amendment or
revision, as is currently enforced or enforceable at and during the execution and performance of this
Contract.

In addition to other remedies, the Contractor’s failure to comply with any part of the requirements of the Drug-Free
Workplace Act of 1988, FAR, lliinois Drug Free Workplace Act, 49 CFR 40 or 49 CFR 655, may render the
Contractor subject to any or all of the following: suspension of payments, termination of contract for default,
suspension or debarment.

(Signature and Title of Authorized Official) (Date)

Certificate revised to conform with proposed revised 49 CFR 40 7/2/01



Appendix |

Disclosure of Ownership

(Must be completed by Prime Contractor and all proposed Sub-Contractors)



DISCLOSURE OF OWNERSHIP

All businesses submitting proposals are required to complete the appropriate portion of this form.
If more space is needed attach additional pages. In signing and submitting its proposals, of
which this Disclosure of Ownership form is a part, the business certifies that the information
submitted on this Disclosure of Ownership form is correct as of the date of the submittal of the
proposal.

1.

IF THE BUSINESS IS A CORPORATION, check this box I and complete:

If the shares of the Corporation are not listed on the New York Stock Exchange or any
regional exchange, list then name of each person who possesses either nominal or beneficial
ownership or 5% or more of the Corporation’s stock (list below). [If none, type or print
“NONE” in space below.

Is the Corporation listed on the New York Stock Exchange? T~ Yes ™ No

If the corporation is listed on an exchange other than the New York Stock Exchange, the
name of the exchange is

TYPED OR PRINTED NAME %INTEREST

iIF THE BUSINESS IS A PARTNERSHIP, check this box ™ and complete:

The name of each general, limited or individual partner entitied to receive 5% or more of the
profit derived from partnership activities (list below). If none, type or print “NONE” in space
below.

TYPED OR PRINTED NAME %INTEREST

IF THE BUSINESS IS A SOLE PROPRIETORSHIP, check this box ™ and complete:

The name of each person other than the owner entitled to receive 5% or more of the profits
derived from the activities of the business (list below). If none, type or print “NONE” in space
below.

TYPED OR PRINTED NAME %INTEREST

CTA 415.04 (01/93)
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Appendix J

Brief History of Your Company



BRIEF HISTORY OF YOUR COMPANY

Tell us about your company:

Company Name:

Address:

City: State: Zip:

Local Contact Person:

Title:

Phone Number: ( ) - Fax Number: ( ) -

E-Mail:

How many years has your company been in business?

How many employees? Annual Sales?

Is your business a (an): (check one)

Manufacturer Supplier Distributor Other (explain)

Have you provided goods or services to city government, state, county, Board of
Education, municipality, etc.?

Please provide a list of references including the three (3) largest companies your firm has
done business with in the past two (2) years, and a person and a telephone at that firm
which CTA may contact.

Firm Name Contact Person Telephone

History (rev 09/04)
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Non-Disclosure Statement



RFP NON-DISCLOSURE STATEMENT CONSULTANT

In connection with the Proposal submitted herewith in response to the Chicago Transit
Authority’s (“CTA”) Request for Proposal (“RFP"), Requisition No. C08FR100719707 for
Web-Based Diversity Management Software System Services:

(“Company”) acknowledges and agrees that the evaluation process conducted
by the CTA on all Proposals submitted is confidential and sensitive. Company further
agrees not to take any action(s) that would frustrate the process, provide any unfair
advantage to itself, or provide any advantage or disadvantage to any other proposer in
connection with the RFP. Therefore, Company states as follows:

All substantive details of the Proposal submitted by Company and all materials and
information provided, discussed, disclosed or otherwise conveyed, whether in writing or
orally, by the CTA or Company or between Company and CTA during demonstrations,
presentations, meetings or negotiations in connection with the CTA's evaluation of
Company’s Proposal, including cost or price information, technical information or any
other proposal information or conditions with respect to the possible procurement
transaction contemplated by the RFP (the “Transaction”), the identity of the CTA's
evaluation committee, the name of the proposers, or any sub-contractor, and the number
of proposers are hereby referred to as “Confidential Evaluation Material” for purposes of
this Statement. Confidential Evaluation Material shall also include all communications
regarding the Transaction with Authorized CTA Personnel, including: (i} requests for
additional information, (ii) requests for tours or management meetings, (iii) discussions
or questions regarding the Transaction, (iv) the occurrence, existence, or lack thereof, of
any such communication, discussion or negotiation, (v) the status of discussions or
negotiations and (vi) the fact that any Confidential Evaluation Material has been made
available to Company. The term Confidential Evaluation Materials does not include
statements informing another of the submission or existence of the Proposal.

Company will limit knowledge of and access to the Confidential Evaluation Materials to
only those of its principals, directors, officers, employees and representatives, who have
- a need to know such information (collectively the “Company Parties”) and such
Confidential Evaluation Materials shall be used solely in connection with negotiations with
Authorized CTA Personnel regarding the Transaction. When the Company discloses
Confidential Evaluation Material to any of the Company Parties, it shall be the Company’s
responsibility to ensure that all Company Parties recognize the confidential nature of
such information, together with the restrictions on use and disclosure contained herein.

Company will not disclose any Confidential Evaluation Material to any employee, officer
or Board member of the CTA who is not named as Authorized CTA Personnel.
Additionally, Company will not contact any employee, officer or Board member of the
CTA other than the Authorized CTA Personnel on any matter involving this Transaction.
Authorized CTA Personnel shall mean only the CTA Procurement Administrator for the
Transaction, the General Manager — Purchasing, the Vice President — Purchasing and
Warehousing and any other CTA person or position specifically authorized in writing by
either the CTA's Procurement Administrator, General Manger - Purchasing, or Vice
President — Purchasing and Warehousing.

-—h



4. The Company shall not disclose any Confidential Evaluation Material to, or use any such
information for the advantage or disadvantage of, any third person. The term “third
person” shall be broadly interpreted to include without limitation any corporation,
company, group, partnership or an individual other than the Company Parties and
Authorized CTA Personnel.

5 Notwithstanding the above, the obligations of Company regarding the Confidential
Evaluation Material do not apply to information which in the opinion of Company’s
counsel is otherwise required to be disclosed by law. In such event, Company shall
provide CTA with written notice of such a determination, and a supporting statement from
its counsel, prior to disclosure.

6. Company shall advise the CTA in writing if it learns of any unauthorized use or disclosure
of Confidential Evaluation Material.

7. The CTA shall be entitled to equitable relief, including injunction, if any provision of this
Statement is breached. Additionally, the CTA reserves the right to disqualify the
Company from further consideration for the Transaction in the event of a breach of the
terms of this Statement.

8. This Statement is governed by the laws of the State of lllinois and any lawsuits involving
this Statement shall be filed in courts of competent jurisdiction located in Cook County,
Hlinois.

9. This Statement shall be effective as of the date signed and shall continue in full force and

effect until the date on which a contract award for the Transaction is made by the CTA’s
Board.

Agreed to and Accepted:

Company

By:

Name:

Title:

Date:

Rev. 3/02



RFP NON-DISCLOSURE STATEMENT SUB-CONSULTANT

In connection with the Proposal submitted herewith in response to the Chicago Transit
Authority’s (“CTA”) Request for Proposal (“RFP”) Requisition No. C08FR100719707 for
Web-Based Diversity Management Software System Services:
(“Company”) acknowledges and agrees that the evaluation process conducted by the
CTA on all Proposals submitted is confidential and sensitive. Company further agrees
not to take any action(s) that would frustrate the process, provide any unfair advantage to
itself, or provide any advantage or disadvantage to any other proposer in connection with
the RFP. Therefore, Company states as follows:

All substantive details of the Proposal submitted by Company and all materials and
information provided, discussed, disclosed or otherwise conveyed, whether in writing or
orally, by the CTA or Company or between Company and CTA during demonstrations,
presentations, meetings or negotiations in connection with the CTA’s evaluation of
Company’s Proposal, including cost or price information, technical information or any
other proposal information or conditions with respect to the possible procurement
transaction contemplated by the RFP (the “Transaction™), the identity of the CTA’s
evaluation committee, the name of the proposers, or any sub-contractor, and the number
of proposers are hereby referred to as “Confidential Evaluation Material” for purposes of
this Statement. Confidential Evaluation Material shall also include all communications
regarding the Transaction with Authorized CTA Personnel, including: (i) requests for
additional information, (ii) requests for tours or management meetings, (iii) discussions
or questions regarding the Transaction, (iv) the occurrence, existence, or lack thereof, of
any such communication, discussion or negotiation, (v) the status of discussions or
negotiations and (vi) the fact that any Confidential Evaluation Material has been made
available to Company. The term Confidential Evaluation Materials does not include
statements informing another of the submission or existence of the Proposal.

Company will limit knowledge of and access to the Confidential Evaluation Materials to
only those of its principals, directors, officers, employees and representatives, who have
a need to know such information (collectively the “Company Parties”) and such
Confidential Evaluation Materials shall be used solely in connection with negotiations with
Authorized CTA Personnel regarding the Transaction. When the Company discloses
Confidential Evaluation Material to any of the Company Parties, it shall be the Company’s
responsibility to ensure that all Company Parties recognize the confidential nature of
such information, together with the restrictions on use and disclosure contained herein.

Company will not disclose any Confidential Evaluation Material to any employee, officer
or Board member of the CTA who is not named as Authorized CTA Personnel.
Additionally, Company will not contact any employee, officer or Board member of the
CTA other than the Authorized CTA Personnel on any matter involving this Transaction.
Authorized CTA Personnel shall mean only the CTA Procurement Administrator for the
Transaction, the General Manager — Purchasing, the Vice President — Purchasing and
Warehousing and any other CTA person or position specifically authorized in writing by
either the CTA’s Procurement Administrator, General Manger - Purchasing, or Vice
President — Purchasing and Warehousing.



4. The Company shall not disclose any Confidential Evaluation Material to, or use any such
information for the advantage or disadvantage of, any third person. The term “third
person” shall be broadly interpreted to include without limitation any corporation,
company, group, partnership or an individual other than the Company Parties and
Authorized CTA Personnel.

5 Notwithstanding the above, the obligations of Company regarding the Confidential
Evaluation Material do not apply to information which in the opinion of Company’s
counsel is otherwise required to be disclosed by law. In such event, Company shall
provide CTA with written notice of such a determination, and a supporting statement from
its counsel, prior to disclosure.

6. Company shall advise the CTA in writing if it learns of any unauthorized use or disclosure
of Confidential Evaluation Material.

7. The CTA shall be entitled to equitable relief, including injunction, if any provision of this
Statement is breached. Additionally, the CTA reserves the right to disqualify the
Company from further consideration for the Transaction in the event of a breach of the
terms of this Statement.

8. This Statement is governed by the laws of the State of lllinois and any lawsuits involving
this Statement shall be filed in courts of competent jurisdiction located in Cook County,
llinois.

9. This Statement shall be effective as of the date signed and shall continue in full force and

effect until the date on which a contract award for the Transaction is made by the CTA’s
Board.

Agreed to and Accepted:

Company

By:

Name:

Title:

Date:

FRev. 3/02
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Appendix M

Insurance Requirements



CHICAGO TRANSIT AUTHORITY

INSURANCE AND BOND REQUIREMENTS
[Short Form rev. 12/04/02]

REQUISITION NUMBER: CO8FR100719707
SPECIFICATION NUMBER CTA:

PART I GENERAL INSTRUCTIONS AND REQUIREMENTS

A. WAYS TO COMPLY WITH CTA INSURANCE REQUIREMENTS.

1. HOW TO COMPLY IF CGL, OWNERS PROTECTIVE LIABILITY, BUILDER’S RISK
INSURANCE AND/OR PROFESSIONAL LIABILITYARE REQUIRED BY PART III OF
THIS DOCUMENT.

There are three ways to satisfy the CTA’s insurance requirements for Comprehensive General
Liability, Owners Protective Liability, Builder’s Risk and Professional Liability. For Comprehensive
General Liability, Owners Protective Liability, Builder’s Risk and Professional Liability the
Contractor must provide the CTA with one of the following insurance documents:

a) certified copy of the insurance policy,

b) an insurance binder, or

c) the CTA Certificate of Coverage on the CTA approved form. The CTA Certificate of
Coverage may be completed only by an authorized representative of the insurance
company, an agent, broker, or underwriter.

2. HOW TO COMPLY IF RAILROAD PROTECTIVE INSURANCE IS REQUIRED BY
PART 11l OF THIS DOCUMENT.

There are two ways to satisfy the CTA’s insurance requirements for Railroad Protective. The
Contractor must provide the CTA with one of the following insurance documents:

a) certified copy of the insurance policy or
b) an insurance binder

Method b is a temporary method that is valid only for 90 days. A certified copy of the railroad
protective insurance policy must be furnished prior to the expiration of this 90 day period.

3. HOW TO COMPLY FOR ALL OTHER TYPES OF REQUIRED INSURANCE.
For all other insurance required by Part III of this document, an ACORD™ certificate is acceptable.

B. DEADLINE FOR INITIAL SUBMITTAL OF CONTRACTOR’S INSURANCE AND BOND
DOCUMENTS.

The Contractor must furnish all required insurance and performance and payment bond documents
within fourteen days of the date that the Contractor receives a letter (the “Insurance Submittal Letter”). from the
CTA’s General Manager of Purchasing requesting the Contractor to submit the documents required by these
Insurance and Bond Requirements. CTA will not execute the Contract until the required msurance and bond
documents are delivered to CTA and approved by CTA. Failure to deliver the required documents within

Special Conditions — Insurance And Bond Requirements 1



fourteen days of receipt of the Insurance Submittal Letter is a material failure to comply with the specifications
and may result in any or all of the following at the CTA’s sole discretion:

1. debarment or suspension, and
2. determination of Contractor non-responsibility.

C. CTA ADDRESS.

All notices and documents must be mailed to the CTA at:

Chicago Transit Authority
General Manager Purchasing
P.O. Box 7560

Chicago, IL 60680-7560

D. OBLIGATION TO MAINTAIN CONTINUOUS COMPLIANCE

1. The Contractor expressly agrees that failure to comply and maintain compliance with all
insurance and bond requirements shall constitute a material breach of the Contract which may result in default
and, if uncured, termination for default under the contract. In addition, such failure, if uncured, may result in
debarment and suspension.

2. The Contractor is prohibited from performing any work if Contractor has allowed any of the
required insurance policies to expire.

PART Il. INSURANCE REQUIREMENTS

A. The CTA must be named as an Additional Insured and Certificate Holder. When the CTA is an
additional insured, the coverage shall be primary.

B. The CTA must be the Named Insured on the Owners Protective Liability, Railroad Protective Liability,
or Builders Risk Insurance policies.

C. The Commercial General Liability and Owners Protective Liability, General Aggregate Limit of
Liability, if any, must apply on a per location, per project basis by endorsement to the policy.

D. All insurance carriers must be acceptable to the CTA. All insurance companies shall have at least a B+
VII POLICY HOLDER RATING, or better, by the A.M. Best Co., Inc. Insurance companies with
lower ratings will not be accepted. Carriers licensed to do business in the State of Illinois must issue all
msurance, with the exception of Railroad Protective.

E. To the extent permitted by the Contractor's insurance policies required by the CTA, the Contractor and
1ts msurers waive all rights of subrogation against the CTA.

F. The insurance to be carried shall in no way be subject to limitations, if any, expressed in the indemnity
section of the General Conditions (or any statutory, judicial or common law limitations).
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PART lll. INSURANCE COVERAGES

A. WORKERS COMPENSATION

Coverage A: In form and in accordance with the laws of the State of Ilhnois.
Coverage B: Employers Liability:

$500,000 Bodily Injury by Accident

$500,000 Bodily Injury by Disease, Policy Limit

B. COMPREHENSIVE OR COMMERCIAL GENERAL LIABILITY:

$2,000,000 General Aggregate (Per Location)
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Imury and Advertising Injury
$1,000,000 Per Occurrence

The Commercial General Liability policy shall include, without limitation: (i) Broad Form Contractual Liability, (i1)
Products/Completed Operations to be maintained in full force and effect for a period of two (2) years following final
completion of the work under the Contract, (iii) Independent Contractors’ Protective Liability, (iv) Premises/Operations,
mncluding deletion of explosion, collapse and underground (XCU) exclusions, (v) Broad Form Property Damage, including
Products/Completed Operations, (vi) Personal Injury Liability, with employee and contractual exclusions deleted, (vii)
Severability of Interest and Cross Liability endorsement and (viii) Contractor expressly agrees to waive, and will require
its msurer to watve, its rights, benefits and entitlement under the “Other Insurance” clause of its Commercial General
Liability policy, with respect to the CTA.

If any work is to be performed within fifty (50) feet of rail right-of-way and the Contractor is not required
to provide Railroad Protective Insurance by the other provisions of these Insurance and Bond
Requirements, then an additional requirement applies which can be satisfied in either of the two following
ways: 1) the CGL policy exclusion for coverage of work within fifty (50) feet of rail right-of-way must be
deleted by endorsement to the CGL policy, or 2) in the alternative, railroad protective insurance may be
provided.

C. AUTOMOBILE LIABILITY

$1,000,000 ~ Combined Single Limit (Bodily Injury and Property Damage)

Uninsured/Underinsured Motorist Including Owned, Non-
Owned, Hired and Borrowed Vehicles and Equipment
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D. UMBRELLA LIABILITY

N/A  Each occurrence and in the aggregate, excess of the underlying policies.

The Umbrella Liability Policy shall specifically identify each of the policies described in A, B, and C
above on the Schedule of Underlying Coverages, and shall provide coverage at least as broad as each of
the underlying policies.

E. OWNERS PROTECTIVE LIABILITY

N/A General Aggregate (Per Location)
N/A Per Occurrence

N/A Combined Single Limit (Bodily Injury and Property Damage Per Location)

The definition of designated contractor must be amended to include contractors of every tier.

F. RAILROAD PROTECTIVE LIABILITY

N/A Bodily Injury per Occurrence
N/A Bodily Injury Aggregate
N/A Property Damage per Occurrence

N/A Property Damage Aggregate

The definition of designated contractor must be amended to include contractors of every tier.

G. VALUABLE PAPERS

N/A Occurrence

H.  PROFESSIONAL LIABILITY

$1,000,000 Per Claim

OTHER INSURANCE: CTA NAMED ADDITIONAL INSURED ON THE GENERAL
LIABILITY POLICY.

PART IV BOND REQUIREMENTS
The Contractor shall furnish the following bond(s) for this contract:

Type of bond required: N/A Amount: N/A

Type of bond required: N/A Amount: N/A

Special Conditions — Insurance And Bond Requirements 4



Issue Date

INSURANCE CERTIFICATE OF COVERAGE

Named Specification #:
Insured:
RFP #:
Address:
{(NUMBER & STREET) Project #:
(CITY) (STATE) (ZIP) Contract #:

Description of
Operation/Location

The insurance policies and endorsements indicated below have been issued to the designated named insured with the policy limits as set forth herein
covering the operation described within the contract involving the named insured and the Chicago Transit Authority. The Certificate issuer agrees that
in the event of cancellation, non-renewal or material change involving the indicated policies, the issuer will provide at least sixty (60) days prior written
notice of such change to the Chicago Transit Authority at the address shown on this Certificate. This certificate is issued to the Chicago Transit Authority
in consideration of the contract entered into with the named insured, and it is mutually understood that the Chicago Transit Authority relies on this
certificate as a basis for continuing such agreement with the named insured.

i Limits of Liability
Type of insurance Insurer Name Policy Number Expiration Date All Limits in Thousands

Commercial General Liability Each

~ Occurrence Occurrence

~ Claims made : $

~ Premise-Operations

~ Explosion/Collapse General

Underground Aggregate

~ Products/Completed Operations $

: glrf;lée;fg;n;: ((;E:;lty Damage Products/Completed
Operations

~ Independent Contractors

R Aggregate
~ Personal Injury $
~ Pollution
Each O
Automobile Liability (Any Auto) $ac cearrence
Excess Liability Each Occurrence
~ Umbrella Liability $
Statutory/1llinoi
Workers’ Compensation and Er?)p]o(;rgr/s L;gl());lsxty
Employer’s Liability
Builders” Risk/Course of Amount of
Construction Contract
Professional Liability $
Owner Contractors Protective $
Other

a} Each insurance policy required by this agreement, except policies for workers’ compensation and professional liability, will read:

“The Chicago Transit Authority is an additional insured as respects to operations and activities of, or on behalf of the named insured,

performed under contract with or permit from the Chicago Transit Authority”.
b) The General, Automobile and Excess/Umbrella Liability Policies described provide for separation of insureds applicable to the named insured and
the CTA.
¢) Workers Compensation and Property insurer shall waive all rights of subrogation against the Chicago Transit Authority.
d) Thereceipt of this certificate by the CTA does not constitute agreement by the CTA that the insurance requirements in the contract have

been fully met, or that the insurance companies indicated by this certificate are in compliance with all contract requirements.

Name and Address of Certificate Holder and Receipt of Notice Signature of
Authorized Rep.

Agency/Company
Chicago Transit Authority

Dept. of Purchasing Address
P.0O. Box 7560
Chicago, IL 60680-7560 Telephone

Certificate Holder/Additional Insured




