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The Department of Licensing provides equal access to its programs and services for all people without regard to race, creed, color, religion, national origin, age, gender, sexual orientation, marital status or disability.  To request this information in alternative formats, please call DOL’s ADA Coordinator, (360) 902-5704, or TDD (360) 902-4677.
STATE OF WASHINGTON

DEPARTMENT OF LICENSING

REQUEST FOR PROPOSALS

Project Title:
Web Analytics Services
Expected Time Period for Contract:
November 1, 2008 – October 31, 2010
Bid Due Date:
All bids whether mailed or hand delivered must arrive by 5:00 p.m. local time in Olympia, Washington, on September 19, 2008. Electronic bids will not be accepted.

Submit Bid To:
For proposal mailing instructions refer to Submission of Bid on page 9. Please read the directions carefully.

Eligibility:
The solicitation is open to those individuals or organizations which satisfy the minimum qualifications stated herein. Bidders must register in WEBS on or before the Bid Due Date.  Failure to do so may result in rejection of the Bidder’s Response.
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GENERAL INFORMATIONtc "GENERAL INFORMATION"\l

tc "GENERAL INFORMATION"\f t
    INTRODUCTIONtc "Introduction"\l 2
The Washington State Department of Licensing, hereafter called “DOL,” is initiating this Request      for Proposals (RFP) to solicit responses from firms interested in providing a Web Analytics Solution. The solution must be an Application Service Provider (ASP) model and meet other DOL guidelines as provided herein.
BACKGROUNDtc "Background"\l 2
The Washington State Department of Licensing (DOL) touches nearly every Washington citizen, licensing 4.8 million drivers, 6.4 million vehicles, 280,000 vessels, and 210,000 professionals each year. The Department has approximately 1,250 employees and serves customers across the state through 68 driver licensing offices and 186 vehicle licensing offices. The Agency also has more than 45 business licensing counters at Master Licensing Service partner offices, and offers a wide array of transactions over the Internet. Part of DOL’s current strategic plan is to increase the percentage of transactions that are processed over the Internet and the usability of its website so that visitors can quickly find the information they need. 
DOL currently has only limited capability to track visitor behavior on the public website and no capability to track visitor behavior on its intranet. Having only limited website usage statistics limits DOL’s ability to understand website use and provide better service to website visitors.  Contracting with a Web Analytics firm would give DOL the ability to get critical information about the usage of the DOL internet, web applications and intranet sites, which would improve site navigation, content and tools by understanding how people move through the sites. This information would allow DOL to increase site responsiveness and deliver greater value to the public and internal staff. 

MINIMUM QUALIFICATIONStc "Preferred Qualifications"\l 2
· Two (2) years experience providing a web analytics solution

· Ability to provide reporting and analysis services for estimated 3-5 million page views per month

· Customized reports  
· Ability to provide consulting, training and support services
· Ability to meet data security requirements as provided in this RFP and the attached sample contract 
· Licensed to do business in the state of Washington. If not currently registered, must obtain a Washington State business license before being issued a contract for services. 

  RFP COORDINATORtc "RFP Coordinator"\l 2




                                                          

      The RFP Coordinator is the Sole Point of Contact in DOL for this solicitation.  Communications directed to parties other than the RFP Coordinator may result in disqualification of the bidder. The Coordinator can be reached as follows:

	Irene Hill, RFP Coordinator

Department of Licensing

Phone: 360-902-3680
E-Mail: ihill@dol.wa.gov



.SCHEDULEtc " Schedule"\l 2

tc "SCHEDULE"\f t
	EVENT
	DATES & TIMES

	Issue Request for Proposal
	August 12, 2008 

	Questions Due
	August 26, 2008 5:00 PM

	Amendment with Questions and Answers Posted in WEBS
	September 2, 2008 5:00 PM

	Mandatory Letter of Intent to Bid Due 
	September 10, 2008 5:00 PM

	Due Date for Bids
	September 19, 2008 5:00 PM

	THE FOLLOWING TIMES ARE ESTIMATES
	

	Conduct Evaluations
	Through September 26, 2008

	Demonstrations, if any
	September 30 & October 1, 2008

	Announce Apparent Successful Bidder
	October 3, 2008

	Debriefing Conferences (if needed)
	Through October 13, 2008

	Contract Start Date 
	November 1, 2008


RFP MODIFICATIONtc "RFP Modification"\l 2
DOL reserves the right to change the Schedule or issue amendments to the solicitation at any time.  DOL also reserves the right to cancel or reissue the solicitation in whole or in part, and for any reason, at the sole discretion of DOL at any time prior to execution of a contract. 

In the event it becomes necessary to revise any part of the solicitation/RFP, addenda will be posted on WEBS (see section below) and vendors are responsible for checking the website for any addenda or changes to the RFP:
· Specific questions concerning the solicitation must be submitted in writing to the RFP Coordinator prior to the Question Due Date.
· The answers to any question submitted in writing will be researched and the official answer posted as an amendment in WEBS.  This will assure accurate, consistent responses to all vendors that requested the solicitation.  Only the written response(s) will be considered official.
WEBS REGISTRATION  tc "WEBS Registration"\l 2
Washington's Electronic Business Solution (WEBS) is an internet vendor registration and bid notification system. The system offers one online site where vendors can register to receive Washington State government bid notifications.  DOL shall utilize WEBS for all bid updates (i.e. amendments, etc.). Vendors are responsible for checking WEBS for any addenda or changes to the RFP.

Bidders must register in WEBS in Commodity Code 9255 by the bid Due Date.  Failure to do so may result in the rejection of the bidder's response. 

Bidders are encouraged to register as early as possible to ensure that they receive notification of bid updates.  These updates must be downloaded from WEBS. Vendors will not receive notification of updates posted prior to registration.  

BIDDER’S CONFERENCEtc "Bidder’s Conference"\l 2
There will NOT be a pre-proposal conference for bidders.
DEFINITIONStc "Definitions"\l 2
Apparent Successful Bidder:  The Bidder whose Proposal the Department of Licensing deems the most responsive to this RFP.

Bidder: The entity, individual or company submitting a proposal in order to attain a contract with DOL, in response to a formal offer.

Bid:  A formal "offer" made in reply to this solicitation. Also called a “Proposal.”
Business Day/Hours: Standard business days and hours for the Department of Licensing are Monday through Friday, 8:00 AM to 5:00 PM.  Weekends and Washington State holidays are not included.
Contractor: The firm, provider, organization, individual or other entity performing services under this Contract, and all employees thereof.
Department/DOL: The Department of Licensing (DOL) of the state of Washington, any division, section, office, unit or other entity of the Department, or any of the officers or other officials lawfully representing the Department. 
Proposal:  A formal offer made in response to this solicitation.  Also called a “bid.”
Mandatory:  Those sections or subsections and requirements in the RFP for which DOL has specified that all proposals must address, include or respond to. Failure to do so will result in disqualification of the Proposal.
OMWBE: Office of Minority and Women's Business Enterprises of Washington State.  MWBEs shall be certified at the time of submission of bids in accordance with WAC 326-40-090 "Timely Certification."

RFP:  Represents this particular Request for Proposal.
RCW: The Revised Code of Washington. All references in this document to RCW chapters or sections shall include any successors, amendments or replacements.

Score:  Numeric points awarded to specific Mandatory Response Categories. 

User: DOL staff using the application or service
Vendor:  One who sells goods or services.
Visitor: Website visitor
WAC: The Washington Administrative Code. All references in this document to WAC chapters or sections shall include any successors, amendments or replacements.
WEBS: Washington’s Electronic Business Solution; the venue through which all bidders must be registered in order to respond to this RFP.
MOST FAVORABLE TERMStc "Most Favorable Terms"\l 2
DOL reserves the right to make an award without further discussion of the bid submitted; there will be no best and final offer procedure.  [NOTE: The RFP Coordinator may contact the bidder for clarification of a portion of the bid.]  Therefore, the bid should be initially submitted on the most favorable terms the bidder can offer.

This RFP may become part of the Contract resulting from this solicitation.  Contract negotiation may provide for the incorporation of some or all parts of the bid.  It is understood that the bid will become a part of the official file on this matter without obligation to DOL.

SAMPLE CONTRACTtc "Sample Contract"\l 2
The Apparent Successful Bidder will be expected to enter into a contract with DOL that is substantially the same as the Sample Contract, which is part of this solicitation.  In no event is a Bidder to submit its own standard contract terms and conditions in response to this solicitation.  The Bidder may submit suggested exceptions as allowed in Certifications & Assurances.  DOL is not required to make the requested changes and may reject the Bidder’s proposal as non-responsive.  DOL may reject the Bidder’s proposal if the bidder submits substantial exceptions to the terms and conditions or, if after negotiation, DOL and the Bidder cannot agree on the requested changes.

INSURANCEtc "Insurance"\l 2
Upon execution of a contract with DOL, the Contractor is to furnish DOL with a Certificate of Insurance (COI) executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth in the sample contract attached herein.
DATA 
DOL shall retain ownership of all data and shall maintain access to export raw data in the event of contract termination. 
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE (MWBE) PARTICIPATIONtc "Minority and Women Owned Business Enterprise"\l 2
General Statement

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Bidders should seek to represent the state’s interest in goal attainment and MWBE participation (see below).  Participation may be either on a direct basis, in response to this solicitation, or as a subcontractor to a Bidder.  Bidders may contact OMWBE at 360-753-9693 to obtain information on certified firms.

Voluntary MWBE Goals

The following voluntary numerical MWBE participation goals have been established for this solicitation/invitation:

MBE
10%

WBE
4%

These goals are voluntary, but achievement of the goals is encouraged. However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids, no minimum level of MWBE participation shall be required as a condition for receiving an award, and bids will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply. 
Non-Discrimination

Bidders/Contractors shall not create barriers to open and fair opportunities for all businesses, including MWBEs, to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental or physical disability in an otherwise qualified disabled person.

PERIOD OF PERFORMANCEtc "Period of Performance"\l 2
The period of performance of any contract resulting from this RFP is tentatively scheduled to begin on or about November 1, 2008 and to end on October 31, 2010.  Payment shall be made on an annual basis. DOL reserves the right to renew any Contract issued under this procurement for two additional two-year periods. Amendments extending the period of performance, if any, shall be at the sole discretion of the DOL. 

FINAL SELECTIONtc "Final Selection"\l 2
DOL reserves the right, at its sole discretion, to reject any or all responses without penalty and not to issue a contract as a result of this solicitation. DOL reserves the right to refrain from contracting with any vendor.  The issuance of this solicitation does not compel DOL to purchase the final selection, if any will be that response which in the opinion of DOL best meets the requirements set forth in this solicitation and is in the best interest of DOL and the State of Washington.
SINGLE RESPONSE 

A single bid (i.e., receipt of a bid from only one vendor) to the solicitation, may be deemed a failure of competition and, at the sole option of DOL, the solicitation may be canceled.  Likewise, receipt of only one bid may allow DOL to award a contract to that vendor. tc "Single Response"\l 2
FAILURE TO COMPLY tc "Failure to Comply"\l 2
The bidder is specifically notified that failure to comply with any part of the solicitation may result in rejection of the bid as non-responsive.  Rejected, non-responsive bids will not be scored.  Failure to respond to any portions of the Bidder’s Questionnaire may result in rejection of the bid as non-responsive and the bid will not be scored.

ERRORStc "Errors"\l 2
DOL will not be liable for any errors in bids.  DOL reserves the right at its sole discretion, to make corrections or amendments due to minor administrative irregularities contained in any bid.

AUTHORITY TO BIND THE DEPARTMENT OF LICENSINGtc "Authority to Bind the Department of Licensing"\l 2
The Director of the Department of Licensing or her designees, are the only individuals who may legally commit DOL to the expenditures of funds for a contract resulting from this solicitation.  No cost chargeable to the proposed contract may be incurred before receipt of either a fully executed contract or specific, written authorization from the Director.
EVALUATIONtc "Evaluation"\l 2
Responsive proposals will be evaluated strictly in accordance with the requirements stated in this solicitation and any addenda issued.  An evaluation team to be designated by DOL will determine the ranking of the proposals and shall accomplish the evaluation of proposals. 

DOL, at its sole discretion, may elect to select the two top-scoring firms as finalists for a web-based demonstration.
EVALUATION PROCEDUREStc "Evaluation Procedures"\l 2
Evaluators will consider how well each proposal meets the needs of DOL as described in the vendor’s response to each question in the Questionnaire.  It is important that responses be clear and complete so that evaluators can adequately understand all aspects of the response. Cost Proposals shall be scored after the Technical and Management Proposals have been evaluated.
Scores will be based on information acquired through proposals and the responses of references.
EVALUATION TEAMStc "Evaluation Teams"\l 2
The evaluation procedures will be performed under the direction of the RFP Coordinator and other DOL staff who will determine which bid is most responsive to the requirements stated in this solicitation.  Vendors will not have personal contact with the evaluators unless DOL elects to schedule demonstrations.
	PRELIMINARY SCORE CRITERIA

	Topic
Points

	Technical Proposal …………………………………………………………. …...55
Management Proposal ……… ………………………………………………......20
Cost Proposal ……………………………………………………………………...20
References ………………………………………………………………………….5
Total …………………………………………………………………………….. ..100


DOL may request the top two proposing bidders to provide a web-based demonstration.  A demonstration score of up to 15% of the preliminary score may be awarded.

	Demonstration
	
up to 15% of bidder’s preliminary score


FINAL TOTAL SCOREtc "Final Total Score"\l 2
The preliminary score includes the sum of all points awarded by the evaluation team.  In addition, a demonstration score may be added to arrive at the final total score.
The final total score is arrived at as follows:


Preliminary score

+
Demonstration, if any

SUBSTANTIALLY EQUIVALENT SCOREStc "Substantially Equivalent Scores"\l 2
When evaluation of the bids produces numerical ratings that are substantially equivalent, i.e., scores separated by 2 points or less of the total available points, DOL reserves the right to award the contract to the vendor whose bid is deemed to be in DOL's best interest.

SELECTION OF APPARENT SUCCESSFUL BIDDERtc "Selection of Apparent Successful Bidder"\l 2
The RFP Coordinator will compile the scores and recommend to DOL management the selection of an Apparent Successful Bidder(s).

SUBMISSION OF BID tc "Submission of Bid"\l 2

tc "SUBMISSION OF BID"\f t
Bids must be submitted on eight and one-half by eleven (8 1/2 x 11) inch paper bound with tabs separating the major sections of the proposal. Cost Proposals must be submitted in sealed envelopes. The five major sections of the proposal are to be submitted in the order noted below: 

· Signed Certifications and Assurances
· Bidder’s Questionnaire including:

· Technical Proposal
· Management Proposal
· Cost Proposal (sealed)
Bidders must provide information in the same order as presented in this document with the same headings.  This will not only be helpful to the evaluators of the proposal, but should assist the Bidder in preparing a thorough response. Note: do not include bidder’s name at the top or bottom (header/footer) of any page of the bid.
Each Bidder must submit a total of four (4) proposals. These proposals are to be submitted in the following manner:

· One (1) original hard copy with original signatures,  including the original signed Certifications and Assurances 
· Three (3) hard photo copies of the complete bid package
Submission of the one (1) original and the three (3) photocopies of the bid must arrive at the address listed below prior to 5:00 p.m. on September 19, 2008.  Notwithstanding the provision of RCW 1.12.070, postmarks will not be considered as the date received for purposes of this solicitation.  Responses sent by fax or email are NOT acceptable.
Late bids shall not be accepted and shall automatically be disqualified from further consideration.  The method of delivery for originals and copies shall be at the discretion of the bidder, and shall be at the bidder’s sole risk to assure delivery at the designated time and place.  DOL does not take responsibility for any problems in mail or delivery services.  The Bidder should allow additional time for delivery around holidays.

All bids and accompanying documentation which arrive by the due date and are not officially withdrawn by the vendor before the due date will become the property of DOL and may not be returned.

BID DELIVERY
Bids sent through the United States Postal Service (USPS), Express Delivery Services, Courier or delivered by hand must be delivered to DOL's physical address as follows:

Irene Hill, RFP Coordinator

RFP No. 665

Department of Licensing

1125 Washington St. SE
PO BOX 9020
OLYMPIA, WA  98507-9020
Bidders who use a priority / registered / certified delivery service are encouraged to use a delivery service other than the USPS for material that is time sensitive or for proof of receipt by DOL.  The USPS does not provide direct physical delivery to the DOL building located in Olympia, Washington.  They deliver to the State mail system building in Olympia.

If the bid is sent through USPS, DOL does not accept the following as proof of mailing:

· A metered postmark;

· A mail receipt dated by the U.S. Postal Service; or

· A dated postmark by the U.S. Postal Service.

Bids may be left at the front desk at the Department of Licensing, 1125 Washington St. SE, Olympia, WA  98507. DOL will accept hand-delivered bids between 8:00 a.m. and 5:00 p.m. (local time in Olympia, Washington) daily prior to the bid due date, except weekends and State Holidays.

COST OF PREPARING BIDStc "Cost of Preparing Bids"\l 2
DOL is not liable for any costs incurred by vendors in the preparation and presentation of bids submitted in response to this solicitation.

DEBRIEFING OF UNSUCCESSFUL BIDDERStc "Debriefing of Unsuccessful Bidders"\l 2
Unsuccessful Bidders will be afforded a debriefing conference upon request.  DOL’s RFP Coordinator must receive the request for a debriefing conference within three (3) business days after mailing by DOL of the Notification to Unsuccessful Bidders.  Discussion will be limited to a critique of the requesting bidder's response.  Comparisons between bids or evaluations of the other bidder's responses will not be allowed.  The debriefing conference must be held within six (6) business days after mailing by DOL of the Notification to Unsuccessful Bidder.
PROTEST  - GENERAL INFORMATIONtc " Protest  - General Information"\l 2
Who may protest?  A party may utilize these protest procedures if they:

(1) Have submitted a bid for this RFP, and 

(2) Have requested a debriefing conference within the required time period, and

(3) Received a debriefing conference.

Limitations.  Bidders protesting the award (selection of the Apparent Successful Bidder) must follow the procedures described below.  The bidder should include in its protest all issues it wishes to raise, as a bidder is limited to only one protest.  Issues not raised in the initial protest shall not be considered.  Protests that do not follow these procedures shall not be considered.  This protest procedure constitutes the sole administrative remedy available to bidders under this procurement.  Chapter 34.05 RCW, Administrative Procedures Act (APA) does not apply to this procurement.

Protest Review.  Upon receipt of a protest, a protest review will be held by the Contracts Office to review the procurement process utilized.  This is not a review of bids submitted or the evaluation scores received.  The review is to ensure DOL policy and procedures were followed, all requirements were met and all bidders were treated equally and fairly.  See Allowable and Disallowed Issues below.

If a protest may affect the interest of any bidder, such bidder may be given an opportunity to submit its view and any relevant information on the protest to the Contracts Office.

The Contracts Office will consider the record and all facts available and issue a decision within ten (10) business days of receipt of the protest unless additional time is required, in which case the protesting party will be notified by the Contracts Office of the delay.  The decision of the Contracts Office will be final and conclusive.

Allowable Issues.  Only protests setting out an issue of fact concerning the following subjects shall be considered:

a)
A matter of bias, discrimination or conflict of interest,

b)
Errors in tabulation, or

c)
Non-compliance with procedures described in the procurement document or DOL policy.

Disallowed Issues.  Protests not based on procedural matters will not be considered.

Protests will be rejected as without merit if they attack such issues as:

a)     Evaluator’s professional judgment on the quality of a proposal, or

b)     DOL's assessments of its own needs or requirements.

PROTEST - PROCEDURE AND FORMATtc "Protest - Procedure and Format"\l 2
Written Document.  All protests must be in writing and signed by the protesting party or an authorized agent and submitted as set out in Protest - Deadline for Receipt by DOL, below.  Telegrams, Emails, Faxed documents, or similar transmittals will not be considered.

Statement of Facts.  The protest must state all facts and arguments about an allowable issue reasonably known by the protesting party at the time of the protest on which the protesting party is relying.

Required Format.  The protest must be set out in the following format:

1. IDENTITY OF THE PROTESTER.  

· Name, address, phone number, FAX number, contact person. 

2. IDENTITY OF SOLICITATION.  

· Title of solicitation, date, and solicitation Coordinator.

3. ISSUE PROTESTED.  

· State which of the allowable issues is being protested.

4. SPECIFIC FACTS AND CIRCUMSTANCES.  

· Describe, with specificity and in chronological order, the exact facts and circumstances leading to the belief that a protest-able issue occurred.  Such statement must include, but is not limited to the following:

a.
Dates of documents, actions, etc.; and

b.
Names and titles of all involved parties; and

c.
Statements, activities, etc. of each involved party.

5. RESOLUTION REQUESTED.  

· State the requested resolution of the protest. 

6. ATTACHMENTS. 

·  List and include copies of all documents referenced in the protest.  However, you do not need to send a copy of your bid or this solicitation document.

All protests shall be addressed as follows:

	Department of Licensing
Contract Office

PO BOX 9020
1125 Washington St. SE
Olympia, WA 98507-9020


During the protest period, DOL may enter into a contract with the apparent successful bidders.
PROTEST DEADLINE FOR RECEIPT BY DOLtc "Protest - Deadline for Receipt by DOL"\l 2
The Contracts Office must receive the written protest no later than 5:00 p.m. local time in Olympia, Washington three (3) business days following the scheduled debriefing conference with the unsuccessful bidder.

PREPARING THE BIDtc "PREPARING THE BID"\l

tc "PREPARING THE BID"\f t
LETTER OF INTENT TO BID tc "Letter of Intent to Bid"\l 2
The RFP Coordinator must receive a letter indicating the bidder’s intent to submit a bid in response to this solicitation by 5:00 p.m. local time, on the date specified in the Schedule. A sample Letter of Intent is included with this solicitation document. The Letter of Intent may be submitted to the RFP Coordinator as a hard copy or electronic (email) copy.
BIDDER IDENTIFICATIONtc "Bidder Identification"\l 2
Do NOT include the bidder’s name at the top or bottom (header/footer) of any page of the bid. 
COMPLETING THE BIDDER’S QUESTIONNAIRE (Mandatory, must be returned with bid)tc "Completing the Bidder’s Questionnaire"\l 2
You must respond to the solicitation requirements by completing and returning to DOL the attached Bidder’s Questionnaire and by including additional pages as needed to respond to all information required.

When attaching additional pages for explaining answers or describing experience:

(  Restate the number and the short title of the requirement; and

(  Write the response immediately after the short title.

Do not respond by referencing material presented elsewhere.  The response provided immediately after the restatement of the requirement shall be considered complete and stands on its own merits.  A response of "will comply" or "see above" or similar statement shall receive zero (0) points for scoring purposes.  Failure to respond to any portions of the Bidder’s Questionnaire may result in rejection of the bid as non-responsive and the bid will not be scored.
SEALED COST PROPOSAL
Submit in sealed envelope with each bid package, as described in Submission of Bid.  

PROPRIETARY INFORMATION/PUBLIC DISCLOSURE tc "Proprietary Information & Public Disclosure"\l 2
In order to protect the integrity of the contracting process, which is a vital state interest, bids will not be disclosed until after award and signing of the contract.  It is DOL's duty to conduct the state's business in such a way as to protect the public.  In order to so protect, DOL will not disclose bids before a contract is signed.  This will ensure fair competition without undue advantage to any bidder leading to private gain and public loss.

Any information contained in the bid that the bidder desires to claim as proprietary and exempt from disclosure under the provisions of RCW 42.56.040 to .550, must be clearly designated.  The page and the particular exception/s from disclosure upon which the bidder is making the claim must be identified.  Each page claimed to be exempt from disclosure must be clearly identified by the word "confidential" printed on the lower right hand corner of the page.  Marking the entire bid as confidential will be neither accepted nor honored and may result in disclosure of the entire bid.  The bidder must be reasonable in designating information as confidential.  After the contract is signed, the bids shall be deemed public records as defined in RCW 42.56.040 to .550.  Confidentiality is available only to the limited extent allowed in state law.  
DESCRIPTION OF SERVICES REQUIRED tc " DESCRIPTION OF SERVICES REQUIRED"\l

tc “DESCRIPTION OF SERVICES REQUIRED"\f t
The successful Contractor shall provide an analysis and reporting solution for estimated traffic of 3-5 million views per month. At a minimum, the solution must provide the following:
I. Analysis:
   Solution must have ability to:


· Analyze where visitors click on a page – (often called a site overlay)
· Analyze visitor’s path through the website and drop off points – how a visitor navigates through the site
· Analyze multimedia use: audio and video

· Compare trends - Compare time periods and select date ranges 
· Track cross-site traffic – (public website to secure application; promotional ad on       newspaper website to public website)

· Track how visitors search the site, what they look for, where they end up
· Track visitor information, including:

· Browser

· Operating system

· Location - Accurate location reporting – ability to discern where a visitor lives (where the actual visitor is, not where the visitor’s ISP is located)

· Keywords used in search

· Screen resolution

· Referral information: Where a visitor originated (search engine, other website, etc.)

· Repeat versus new visitor data

· Length of visit

· Language

· Ability to segment and track specific visitors as they use the site
II. Reporting:

· Allow for real-time customized reports based on current, up to the minute data, including ability to schedule reports, customize around specific time frames, events, pages, etc.

· Ability to export reports to share via email or print

· Ability to assign specific DOL users to the service, control access to reports

· Reasonably quick and easy creation and customization of reports

III. Implementation:
· DOL staff must be able to implement the solution easily within one month and without incurring additional consultation costs.
· Compatible with current browsers, including Internet Explorer 5.5&6&7, Firefox 2&3, Safari.
IV. Data Storage and Security:
· Secured storage of data

· Data back-up 
· Data collection technology that is infrastructure independent
· Confidentiality of data

· Authorization – Access to DOL data must be granted using least-privilege access controls, ensuring that only individuals who are authorized to access DOL data based on a business requirement will be granted that access, and authorization controls will prevent all others from accessing DOL data. 

· Physical Security – All Contractor Information technology assets that house or process DOL data must be physically secured from unauthorized access and physical access must be tightly controlled.
· Protection from Attack – Adequate measures such as Intrusion Protection (IPS) and Intrusion Detection (IDS) devices, and system log monitoring will be employed to ensure that unauthorized users cannot successfully attack Contractor information technology assets in a manner that allows DOL data to be compromised.
· Contractor IT Security Policies and Procedures – If requested by DOL, the Contractor will provide an electronic copy of their Information Technology (IT) Security Policies and Procedures.
V. Additional Services:
· Customer support – available during Pacific Standard Time business hours.
· Consulting and training services (phone and web-based preferred) as-needed

BIDDER’S QUESTIONNAIRE

(Mandatory)tc "BIDDER’S QUESTIONNAIRE"\l

tc “BIDDER’S QUESTIONNAIRE "\f t
This form MUST be completed and returned to be considered responsive.  If you ATTACH ADDITIONAL PAGES for explaining answers or describing experience:

(  Restate the number and the short title of the requirement
(  Write the response immediately after the short title
IDENTIFYING INFORMATION
Firm
Firm’s Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX  
 Email 


Washington State UBI # 
 Federal Tax ID # 

Primary Contact Person   If different from above - provide name, address, phone, fax, and email.

Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX 
 Email 


Principal Officers   List more than 2 as appropriate.

Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX 
 Email 


Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX 
 Email 


Legal Status of the Firm:    Corporation (; Partnership (; Sole Proprietor (; 


Other ( 


Minority/Woman Owned Business  (MWBE): 
Yes (;  - No (

Washington State


Certification # 
 
check one only: 
Minority ( - Woman (
Employee location.  Do you have employees in Washington State?
Yes ( - No (
Conflict Of Interest Information 

As of the date of this response:

	Are you or do you employ or have as a principal officer or member of your governing board, a current employee of the State of Washington?
	
Yes (  - No (

	Are you or do you employ or have as a principal officer or member of your governing board, a person who is a former employee of the State of Washington who worked for the state as an employee within the last two (2) years?
	
Yes (  - No (


If you answered yes to either of the questions above, please complete the following. It is possible that under chapter 42.52 RCW, this person may not be assigned to work on the contract awarded as a result of this solicitation.  Please contact the RFP Coordinator for more information.  

Person’s name

Person’s name

Person’s title

Person’s title

Agency’s name

Agency’s name

Agency contact person

Agency contact person

Contact person’s phone

Contact person’s phone

Date left state employment

Date left state employment

Contract Termination for Default  

If you have had a contract terminated for default in the last five years, describe such incident.  Termination for default is defined as notice to stop performance that was delivered to the contractor due to the contractor’s non-performance or poor performance, and the issue of performance was either not litigated due to inaction on the part of the contractor; or litigated and determined that the bidder was in default.

If you had a contract terminated for default in this period submit full details including the other party's name, address, and phone number.  Present your position on the matter.  DOL will evaluate the facts and may, at its sole discretion, reject the bid on the grounds of past experience. If no such termination for default has been experienced in the past five years, so indicate.
Financial Viability/Stability

Disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals which might materially affect the viability or stability of the proposing organization; or warrant that no such condition is known to exist.  This information is needed only from the subsidiary or division if there is a parent company. 
Although some points will be awarded for meeting minimum qualifications, vendors will be awarded more points for exceeding the minimum qualifications.  Responses to other information required will also be scored.  Vendors who do not meet at least the minimum qualifications shall be considered non-responsive and the response will NOT be scored.

TECHNICAL PROPOSAL (Mandatory)


This section is scored for a maximum of fifty-five (55) points. A complete description of the minimum requirements can be found under Description of Services. 
I. 
Analysis
Provide an overview of how your solution meets or exceeds the requirements. Describe your data capture mechanisms. What are the features of your solution that allow the ability to segment data? Describe any additional analysis features provided by your solution.
II.   Reporting 
Provide an overview of how your solution meets or exceeds the requirements. Describe how reports can be customized. Attach copies of sample reports. Describe any additional reporting features provided by your solution.
III. Implementation
Provide an overview of how your solution meets or exceeds the requirements. List and describe   all specific technical requirements for the implementation and use of your solution. Describe your implementation approach, the length of time required and the involvement required by DOL staff. 
IV. Data Storage and Security
Provide an overview of how your solution meets or exceeds these requirements. Explain what   quality assurance measures you have in place that would protect confidential data.

V. Additional Services
Provide an overview of how your solution meets or exceeds the requirements. Describe levels of customer support as well as training and consulting options.

VI. Other

Describe any additional features that are included in your proposed solution, but which were not specifically requested in this RFP.
MANAGEMENT PROPOSAL (Mandatory)
This section is scored for a maximum of twenty (20) points. A complete description of the minimum requirements can be found under Description of Services.
I.   
Provide a complete description of your firm’s qualifications and experience in providing the services as described in this RFP. Indicate other Washington State agencies for which you have provided these services.
II. 
Identify staff who will be assigned to this potential contract, indicating the responsibilities and qualifications of each. 
III. Provide a list of five (5) of your current, major clients for the services required in this RFP. 
IV. Define risks you see as being significant to the success of this project and describe how you would propose to most effectively monitor and manage these risks.

References:
Submit three (3) Business References. Provide the name, title, address, telephone number and email address of each reference and briefly describe the service provided. References will be checked on the top-scoring proposals only.
Submit two (2) clients that have canceled or not renewed their contracts with you in the past 24 months. List contract reference number, period of performance, and contact person’s name, telephone number and email address. Describe the reason you believe the client cancelled or did not renew. Former client references will be contacted for the top-scoring proposals only.
COST PROPOSAL (Mandatory)
This section is scored for a maximum of twenty (20) points. Cost Proposals must be submitted in sealed envelopes (see Submission of Bid). The score for the cost proposal will be computed by dividing the lowest cost bid received by your total cost. The resultant number will be multiplied by the maximum possible points for this section. 
I.
Provide the total, comprehensive cost of your solution based on the requirements provided in this RFP. 
II. Provide pricing for overage charges if greater than 5 million visits occur within one month.
Optional Product Costs: 

List any optional products and associated costs that are not required to implement your proposed solution, but may be of benefit to DOL in the future. Optional product costs will not be evaluated as part of the Cost Proposal, but may be incorporated into any resulting contract.
Bidder’s Questionnaire - Certifications & Assurances (Mandatory)tc "CERTIFICATIONS & ASSURANCES"\l

tc “CERTIFICATIONS & ASSURANCES "\f t
I/we make the following certifications and assurances as a required element of the bid to which this is a part, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of related contract/s.

I/we hereby authorize all references, employers (past and present), business and professional associates (past and present), and all governmental agencies and institutions (local, state, or federal) to release to DOL any information, files, or records required for the evaluation of this bid.

The attached bid is a firm offer for a period of 120 days following receipt, and it may be accepted by DOL without further negotiation (except where obviously required by a lack of certainty in key terms) at any time within the 120-day period.  In the case of protest, the protester's bid remains valid until the protest is resolved.  During the protest period, DOL may enter into a contract with the apparent successful bidder.

I/we certify that the costs bid to perform this contract do not exceed those charged any other client for the same services performed by the same individuals.  The prices and/or cost data were determined independently, without consultation or communication for the purpose of restricting competition.  However, I/we may freely join with other persons or organizations for the purpose of presenting a single bid.  In such an instance we certify that all joint bidders have signed this bid.

I/we understand that DOL will not reimburse me/us for any costs incurred in the preparation of this bid.  All bids become the property of DOL, and I/we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid.

In preparing this bid, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate or did relate to this bid or prospective contract, and who was assisting in other than his or her official, public capacity.  Neither does such person nor any member of his/her immediate family have any financial interest in the outcome of this bid.

Unless otherwise required by law, the prices and/or cost data which have been submitted have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other Bidder or to any competitor.

No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not to submit a bid for the purpose of restricting competition.

I/we agree that submission of the attached bid constitutes acceptance of all of the solicitation contents, including but not limited to, procedures, evaluation criteria, requirements, administrative instructions, and other terms and conditions.  If there are any exceptions to these assurances that I/we would like DOL to consider, I/we have described those exceptions in detail on a separate page titled Exceptions to Assurances.  DOL is not required to make the requested changes.  If selected as the apparent successful bidder and if after negotiation DOL and I/we cannot agree to contract terms, I/we agree that DOL can reject my offer and select an alternate apparent successful bidder.

Signature of Bidder
I certify that I am  


                                        (name of person submitting the bid), the                                                (title) of
                          
                   (organization) and I am authorized to submit this bid on behalf of my organization.  The information submitted with this bid is accurate and true to the best of my knowledge.

SAMPLE ONLY 

Letter of Intent 

Date:

Irene Hill, RFP Coordinator

Department of Licensing

PO Box 9020
Olympia, WA 98507-9020
Reference:
RFP K665



Web Analytics Services
Dear Ms. Hill:

This is to notify DOL that _________________ (vendor) intends to submit a Response to the above noted RFP. 

The individual to whom DOL shall transmit all information regarding this RFP is:

Vendor Representative ______________________________

Title _____________________________________________

_______________________________________________________________________

Address                                                                City            State          Zip

E-Mail Address_____________________________________

Phone: _________________________________

__________________________________________

Signature

SAMPLE CONTRACT ONLY 

CONTRACT FOR SERVICES

BETWEEN

STATE OF WASHINGTON

DEPARTMENT OF LICENSING

AND

This Contract is made and entered into by and between the Washington State Department of Licensing (hereinafter called "DOL"), and

(hereinafter called "Contractor").

PURPOSE

It is the purpose of this Contract to obtain




















.
In consideration of the terms and conditions contained herein, the parties agree as follows:
SPECIAL TERMS & CONDITIONS

STATEMENT OF WORK
The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in the Statement of Work, Attachment B, attached hereto and incorporated herein.

TERMS AND CONDITIONS

All rights and obligations of the parties to this Contract shall be subject to and governed by the following: Special Terms & Conditions contained in the text of this basic Contract; the General Terms and Conditions (Attachment A), the Statement of Work and Budget (Attachment B), Performance Measurement Report (Attachment C), and DOL’s Request for Proposal (RFP) dated August 12, 2008 and the Contractor’s proposal dated ___, incorporated by reference herein.
PERIOD OF PERFORMANCE

Regardless of the date of signature and subject to its other provisions, this Contract shall begin on 

, and end on 



, unless terminated sooner or extended by DOL as provided herein.

COMPENSATION

DOL shall pay an amount not to exceed $


 for the performance of all things necessary for or incidental to the performance of work as set forth in and in accordance with the Statement of Work and Budget, Attachment B.

BILLING PROCEDURES
DOL will pay the Contractor within 30 calendar days of receipt of properly executed invoices.  Invoices shall include such information as is necessary for DOL to determine the date and exact nature of expenditures.  Each voucher will clearly reference "DOL Contract Number K665."  Invoices shall be submitted to DOL’s Contract Manager as provided in section Contract Management.

Statewide Vendor Registration: The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to use for processing contractor payments. This allows many contractors to receive payments by direct deposit. Contractors are required to be registered in the Statewide Vendor Payment system, http://www.ofm.wa.gov/isd/vendors.asp, prior to submitting a request for payment under this Contract. No payment shall be made until the registration is completed.

Payment shall be made after acceptance by DOL’s Contract Manager of each deliverable as described in the Statement of Work.  Claims for payment submitted by the Contractor to DOL for costs due and payable under this Contract that were incurred prior to the expiration date shall be paid to the Contractor, if received by DOL within 90 days after the expiration date.

Payment by DOL will be considered timely if a check or warrant is postmarked within 30 days of receipt of either of the following, whichever is later:

· Receipt of properly executed invoice vouchers; or

· Acceptance of deliverables by DOL.

INSURANCE
The Contractor shall provide insurance coverage as set out in this section.  The intent of the required insurance is to protect the State should there be any claims, suits, actions, costs, damages or expenses arising from acts or omissions of the Contractor or Subcontractor, or agents of either, while performing under the terms of this Contract.

The Contractor shall provide insurance coverage which the Contractor shall maintain in full force and effect during the term of this Contract as follows:

I.
Commercial General Liability Insurance Policy:  Provide a Commercial General Liability Insurance Policy, including contractual liability, in adequate quantity to protect against legal liability arising out of contract activity but no less than $1,000,000 per occurrence.  Additionally, the Contractor is responsible for ensuring that any Subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

II.
Professional Liability, Errors and Omissions Insurance:  The Contractor shall maintain Professional Liability or Errors and Omissions Insurance.  The Contractor shall maintain minimum limits of no less than $1,000,000 per occurrence to cover all program activities by the Contractor and licensed staff employed or under contract to the Contractor.

The insurance required above shall be issued by an insurance company(s) authorized to do business within the state of Washington, and except for Professional Liability or Errors and Omissions Insurance shall name the state of Washington, its agents and employees as additional insureds under the insurance policy(s).  All policies shall be primary to any other valid and collectable insurance.  The Contractor shall instruct the insurers to give DOL 30 days advance notice of any insurance cancellation.

The Contractor shall submit to DOL’s Contract Manager within fifteen (15) calendar days of the Contract's effective date a certificate of insurance which outlines at the least the coverage and limits defined in this section, Insurance, and in the attached General Terms and Conditions (Attachment A).  Contractor shall submit renewal certificates on a yearly basis during the term of the Contract.

CONTRACT AMENDMENTS
This Contract may be changed, modified or amended only by written agreement executed by both parties.

ASSURANCES
DOL and the Contractor agree that all activity pursuant to this Contract will be in accordance with all the applicable current or future federal, state and local laws, rules, and regulations.

GOVERNANCE
This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

ORDER OF PRECEDENCE
The items listed below are incorporated by reference herein.  In the event of an inconsistency in this Contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable Federal and Washington State Statutes and Regulations;

2. Special Terms & Conditions as contained in the basic Contract;

3. General Terms & Conditions, Attachment A;
4. Statement of Work & Budget, Attachment B and Performance Measurement Report, Attachment C;

5. DOL’s Request for Proposal (RFP) K665, dated August 12, 2008;

6. Contractor’s Response, dated 

, 2008;

7. Any other provisions of the Contract incorporated by reference or otherwise.

SEVERABILITY
If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid provision, or part thereof if such remainder conforms to the terms and requirements of applicable law and the intent of this Contract, and to this end the provisions of this Contract are declared to be severable.

CONTRACT MANAGEMENT
The Contract Manager for each of the parties shall be responsible for and shall be the contact person for all communications and billings regarding the performance of this Contract.

	The Contract Manager for the Contractor is:
	The Contract Manager for DOL is:

	

(Contract Manager’s Name)



(Contractor’s Name) 



(Contract Manager’s Address) 



(Contract Manager’s Address) 

Phone:

(
) 



FAX:

(
) 




E-Mail:






	

(Contract Manager’s Name)

Department of Licensing

PO Box 44



Olympia WA  98507-



Phone:

(
) 



FAX:

(
) 




E-Mail:


mailto:    @dol.wa.gov



ALL WRITINGS CONTAINED HEREIN
This Contract consists of twelve (12) pages including the following attachments:

A
=
General Terms & Conditions

B
=
Statement of Work and Budget

C
=
Performance Measurement

D
=
DOL Request for Proposal, dated August 12, 2008

E
= 
Contractor Response, dated ____
This Contract sets forth in full all the terms and conditions agreed upon by the parties.  Any other agreement, representation, or understandings, verbal or otherwise, regarding the subject matter of this Contract shall be deemed to be null and void and of no force and effect whatsoever.

IN WITNESS WHEREOF, the parties have executed this Agreement.








State of Washington








Department of Licensing



(Contractor’s Name)

(Signature)
(Date)
(Name)

(Date)


(Title)


(Print Name)








APPROVED AS TO FORM ONLY

(Title)


(Federal Identification Number) 


(Name)




(Date)








Assistant Attorney General


(Washington State UBI Number) 
ATTACHMENT A

GENERAL TERMS AND CONDITIONS
DEFINITIONS
As used throughout this Contract, the following terms shall have the meanings set forth below:

1. "Contractor" means that agency, firm, provider, organization, individual or other entity performing services under this Contract.

2. "Contract Manager" means the representative identified in the text of the Contract who is delegated the authority to administer the Contract.

3.  “Personal Information” means information identifiable to any person, including, but not limited to, information that relates to a person’s name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers or Protected Health Information, any financial identifiers, and other information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state and federal statutes.

4. "Subcontractor" means one not in the employment of the Contractor, who is performing all or part of those services under this Contract under a separate contract with the Contractor.  The terms "Subcontractor" and "Subcontractors" mean Subcontractor(s) in any tier.

Independent Capacity of the Contractor

The parties intend that an independent Contractor relationship will be created by this Contract.  The Contractor and its employees or agents performing under this Contract are not employees or agents of DOL.  The Contractor will not hold itself out as, nor claim to be, an officer or employee of DOL or of the state of Washington by reason of this Contract, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law.  Conduct and control of the work will be solely with the Contractor.

NONDISCRIMINATION & CIVIL RIGHTS

During the performance of this Contract, the Contractor shall comply with all federal and state nondiscrimination laws, regulations and policies.  In the event of the Contractor’s noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy this Contract may be rescinded, canceled, or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with DOL.  The Contractor shall, however, be given a reasonable time in which to cure this noncompliance.  Any dispute may be resolved in accordance with the Disputes clause set forth herein.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336 ("ADA" 28 CFR Part 35)

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

ASSIGNABILITY

The work to be provided under this Contract, and any claim arising thereunder, shall not be assigned or delegated by either party in whole or in part, without the express prior written consent of the other party, which consent shall not be unreasonably withheld.

SUBCONTRACTS

With prior written consent of DOL, the Contractor may enter into subcontracts for any of the work or services contemplated under this Contract.  Consent shall not be unreasonably withheld.  This clause does not include contracts of employment between the Contractor and personnel assigned to work under the Contract.  The Contractor is responsible for ensuring that all terms, conditions, assurances and certifications set forth in this Contract are carried forward to any subcontracts.  
SITE SECURITY

Contractor staff shall conform in all respects with physical, fire or other security regulations while on DOL premises.  Failure to comply with safety regulations may be grounds for revoking or suspending security access to these facilities.  DOL reserves the right and authority to immediately revoke security access to Contractor staff for any real or threatened breach of this provision.  Upon reassignment or termination of any Contractor staff, Contractor agrees to promptly notify DOL.

Indemnification and Hold Harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless the state of Washington, agencies of State, the Department and all officials, agents and employees of State, from and against all claims for injuries or death arising out of or resulting from the performance of the Contract. Contractor's obligations to indemnify defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the state of Washington and the Department for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the Contract. Contractor’s obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees and officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.

Limitation of States Liability

The parties agree that in no event shall the state of Washington, the Department, the Director of the Department or any Department employees, be liable to Contractor for any damages, costs, lost production, or any other loss of any kind for failure of the Department’s equipment, hardware or software to perform for any reason, or for the loss of consequential damage which is the result of acts of God, strikes, lockouts, riots, acts of war, epidemics, acts of fire, failure of communications or computer equipment, facilities, or software, power failures, nuclear accidents or other disasters.

The state of Washington, the Department, the Director of the Department or any Department employee shall not be liable for any claim of any nature against Contractor by any party arising from any failure in the service furnished by the Department under this Contract, for any errors, mistakes or acts on the part of the Department or its agents which result in the failure of the Department’s equipment or software which fails to perform for any reason or for any other loss or consequential damage which is a result of acts of God, strikes, lockouts, riots, acts of war, epidemics, acts of fire, failure of communications or computer equipment, facilities, or software, power failures, nuclear accidents or other disasters.  

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial or selling agency maintained by the Contractor for the purpose of securing business.  DOL shall have the right, in the event of breach of this clause by the Contractor, to annul this Contract without liability, or in its discretion, to deduct from the Contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

CONFLICT OF INTEREST

With a few exceptions, RCW 42.52.120(1) prohibits a state officer or state employee from receiving anything of economic value under any contract or grant outside of his or her official duties.  The Governor, or a state agency affected by a violation of Chapter 42.52 RCW or the rules adopted under it, may request that the Attorney General bring an action in superior court to cancel or rescind a state action taken by a state employee or state officer when a violation of the ethics law or rules substantially influenced the state action and the interests of the state require the cancellation or rescission.  The Governor may suspend the action pending a determination of the court action. 

TREATMENT OF ASSETS

1. Title to all property furnished by DOL shall remain in DOL.  Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed, as a direct item of cost under this Contract, shall pass to and vest in DOL upon delivery of such property by the Contractor.  Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in DOL upon 

1.1
issuance for use of such property in the performance of this Contract, or 

1.2
commencement of use of such property in the performance of this Contract, or 

1.3
reimbursement of the cost thereof by DOL in whole or in part, whichever first occurs.

2. Any property of DOL furnished to the Contractor shall, unless otherwise provided in this Contract, or approved by DOL, be used only for the performance of this Contract.

3. The Contractor shall be responsible for any loss or damage to property of DOL which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain and administer the property in accordance with sound management practices.

4. If any DOL property is lost, destroyed or damaged, the Contractor shall immediately notify DOL and shall take all reasonable steps to protect the property from further damage.

5. The Contractor shall surrender to DOL all property of DOL prior to settlement upon completion, termination or cancellation of this Contract.

6. All reference to the Contractor under this clause shall include any of the Contractor’s employees, agents or Subcontractors.

Contractor’s Proprietary Information
The Contractor acknowledges that DOL is subject to chapter 42.56 RCW, the Public Disclosure Act and that this Contract shall be a public record as defined in RCW 42.56.040 through 42.56.550.  Any specific information submitted to the DOL and claimed by the Contractor to be confidential or proprietary, must be clearly identified as such by the Contractor.  To the extent consistent with chapter 42.56 RCW, DOL shall maintain the confidentiality of all such information marked confidential or proprietary.  If a request is made to view the Contractor's proprietary information and DOL intends to release the information, DOL will notify the Contractor of the request and notify the Contractor of the date that such records will be released to the requester.  It will be the responsibility of the Contractor to obtain any necessary court order enjoining that disclosure.  If the Contractor fails to obtain the court order enjoining disclosure, DOL will release the requested information.

RECORDS, DOCUMENTS, AND REPORTS

The Contractor shall maintain books, records, documents and other evidence of accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  These records shall be subject at all reasonable times to inspection, review, or audit by personnel duly authorized by DOL, the Office of the State Auditor, and federal officials so authorized by law, rule, regulation, or contract.  The Contractor will retain all books, records, documents, and other materials relevant to this Contract for six years after settlement, and make them available for inspection by persons authorized under this provision.  The Contractor shall be responsible for any audit exceptions or disallowed costs incurred by the Contractor or any of its Subcontractors.

CONFIDENTIALITY

The use or disclosure by any party of any information concerning DOL for any purpose not directly connected with the administration of DOL's or the Contractor's responsibilities with respect to services provided under this Contract is prohibited, except by prior written consent of DOL.  The Contractor shall maintain as confidential all information concerning the business of DOL, its financial affairs, relations with its clientele and its employees, and any other information which may be specifically classified as confidential by DOL in writing to the Contractor.  To the extent consistent with Washington State law, DOL shall maintain all information which the Contractor specifies in writing as confidential.  The Contractor shall have an appropriate contract with its employees to this effect.

ACCESS TO DATA

In compliance with chapter 39.29 RCW, the Contractor shall provide access to data generated under this Contract to DOL, the joint legislative audit and review committee, and the state auditor at no additional cost.  This includes access to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, including computer models and methodology for those models.

RIGHTS IN DATA

Unless otherwise provided, DOL shall be the owner for all purposes under Title 17 U.S.C., of all data which originates from this Contract.  DOL shall be considered the author of such data.  Data shall include, but not be limited to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, data extracts, management reports or file information provided by DOL, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, videos, tapes, and/or sound reproductions.  Ownership includes but is not limited to the right to use, copyright, patent, register and the ability to transfer these rights.

Data which is delivered under the Contract, but which does not originate from the Contract, shall be transferred to DOL with a non-exclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided, that such license shall be limited to the extent which the Contractor has a right to grant such a license.  The Contractor shall exert all reasonable effort to advise DOL, at the time of delivery of data furnished under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such documents that was not produced in the performance of this Contract.  DOL shall receive prompt written notice of each notice or claim or copyright infringement received by the Contractor with respect to any data delivered under this Contract.  DOL shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.

SAFEGUARDING OF Personal Information 

The Contractor shall not use or disclose Personal Information in any manner that would constitute a violation of federal law or applicable provisions of Washington State law.  The Contractor agrees to comply with all federal and state laws and regulations, as currently enacted or revised, regarding data security and electronic data interchange of Personal Information.

The Contractor shall protect Personal Information collected, used, or acquired in connection with this Contract, against unauthorized use, disclosure, modification or loss.  The Contractor shall ensure its directors, officers, employees, Subcontractors or agents use it solely for the purposes of accomplishing the services set forth in this Contract.  The Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make it known to unauthorized persons without the express written consent of DOL or as otherwise authorized by law.  The Contractor agrees to implement physical, electronic, and managerial policies, procedures, and safeguards to prevent unauthorized access, use, or disclosure.  The Contractor shall make the Personal Information available to amend as directed by DOL and incorporate any amendments into all copies maintained by the Contractor or its Subcontractors.  The Contractor shall certify its return or destruction upon expiration or termination of this Contract’s retention requirements and the Contractor shall retain no copies.  If the Contractor and DOL mutually determine that return or destruction is not feasible, the Contractor shall not use the Personal Information in a manner other than those permitted or authorized by state and federal laws.

DOL reserves the rights to monitor, audit, or investigate the use of personal information collected, used or acquired by the Contractor through this Contract.  The monitoring, auditing, or investigating may include, but is not limited to, “salting” by DOL.  Salting is the act of introducing data containing unique but false information that can be used later to identify inappropriate disclosure of data.

The Contractor shall notify DOL in writing within 5 working days of becoming aware of any unauthorized access, use or disclosure.  The Contractor agrees to indemnify and hold harmless DOL for any damages related to unauthorized use or disclosure by the Contractor, its officers, directors, employees, Subcontractors or agents.

Any breach of this clause may result in termination of the Contract and the demand for return of all Personal Information.

REGISTRATION WITH DEPARTMENT OF REVENUE

The Contractor shall comply with the Washington State law requiring registration with the Department of Revenue and shall be responsible for payment of all taxes due on payments made under this Contract.

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the Contractor.

LICENSING AND ACCREDITATION STANDARDS

The Contractor shall comply with all applicable local, state, and federal licensing and accrediting requirements / standards, necessary in the performance of this Contract.  (See 19.02 RCW for state licensing requirements / definitions). 
VENDOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS
Any written commitment by Vendor within the scope of this Contract shall be binding upon Vendor. Failure of Vendor to fulfill such a commitment may constitute breach and shall render Vendor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Vendor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Vendor in its Response or contained in any Vendor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.

INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with Title 51 RCW prior to performing work under this Contract.  The Contractor shall provide or purchase industrial insurance coverage for its employees, as may be required of an "employer" as defined in Title 51 RCW, and shall maintain full compliance with Title 51 RCW during the course of this Contract.  If the Contractor fails to secure industrial insurance coverage or fails to pay premiums on behalf of its employees, as may be required under Title 51 RCW, DOL may deduct the amount of premiums and any penalties owing from the amounts payable to the Contractor under this Contract and transmit the same to the Department of Licensing Insurance Services Division.  This provision does not waive any right under RCW 51.12.050 to collect from the Contractor amounts paid by DOL.

RIGHTS OF INSPECTION

The Contractor shall provide right of access to DOL, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance of internal policies and procedures, and/or records relating to the safeguarding, use, and disclosure of Personal Information obtained or used as a result of this Contract.  The Contractor shall make available information necessary for DOL to comply with the client's right to access, amend, and receive an accounting of disclosures of their Personal Information.

FUNDING CONTINGENCY

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this Contract and prior to normal completion, DOL may terminate this Contract without advance notice subject to renegotiation under those new funding limitations and conditions.

LIMITATION OF SIGNATURE AUTHORITY

Except in the case of an extension of time, only DOL’s Director or his or her delegate by writing (delegation to be made prior to action) shall have the expressed, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this Contract.  Furthermore, any alteration, amendment, modification, or waiver of any clause or condition of this Contract is not effective or binding unless made in writing and signed by DOL’s Director or his or her delegate.

DISPUTES

The parties agree that time is of the essence in resolving disputes.  

During the dispute resolution period the parties agree that: 

· If the subject of the dispute is the payment due the Contractor, the Contractor will continue performance and DOL will pay the amount that it in good faith believes to be due and payable.

· If the subject of the dispute is not the payment due, the Contractor will continue performance of work under the Contract that is not affected by the dispute.

Dispute Steps
1.
When a bona fide dispute concerning a question of fact arises between DOL and the Contractor and it cannot be resolved, either party may request a dispute hearing with DOL’s Contracts Office.  The request for a dispute hearing must:

· be in writing;

· state the disputed issues;

· state the relative positions of the parties;

· state the Contractor's name, address, and DOL Contract Number; and

· be mailed to the Contracts Office and the other party’s Contract Manager within 3 working days after the parties agree that they cannot resolve the dispute.

2.
The responding party shall have 5 working days to respond in writing to the requesting party’s statement.  This response will be sent to both the Contracts Office and the requesting party.

3.
The Contracts Office shall review the written statements of the parties and reply in writing to both parties within 10 working days.  The Contracts Office may extend this period if necessary by notifying the parties.

4.
The decision of DOL’s Contracts Office shall be final and conclusive unless, within 5 working days from the date DOL mailed the decision, the Contractor requests a dispute panel.  This request must be in writing to DOL’s Contracts Office.

5.
If a dispute panel is requested, DOL and the Contractor shall each appoint a member to the dispute panel within 5 working days.  DOL and the Contractor shall jointly appoint a third member to the dispute panel within the next 5 working days.  

6.
The dispute panel shall review the written descriptions of the dispute, gather additional information as needed, and make a decision on the dispute in the shortest practical time with the majority prevailing.  The parties agree that the decision of the dispute panel shall be final and binding.

TERMINATION FOR DEFAULT

If either party violates any material term or condition of this Contract, the other (aggrieved) party may give the violating party written notice of the violation.  The violating party will correct the violation within 30 days or as otherwise mutually agreed.  If the violation is not corrected, the aggrieved party may, at its sole discretion, immediately terminate this Contract by written notice to the violating party.  Upon termination, the violating party shall be liable for damages as authorized by law.

If DOL is the aggrieved party, damages shall include, but not be limited to, any cost difference between the original Contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.  DOL shall have the right to deduct damages from payments due to the Contractor.  

The termination shall be deemed to be a "Termination for Convenience" if it is determined that the violating party:

· was not in default; or 

· failure to perform was outside of his or her control, fault or negligence.

This clause shall not apply to any failure to perform which is the result of the aggrieved party’s willful or negligent acts or omissions.

TERMINATION FOR CONVENIENCE

DOL has the right to terminate the Contract by giving written notice to the Contractor at least ten (10) days before the effective date of termination.  If this Contract is so terminated, DOL is liable only for payments required under the terms of this Contract for services rendered prior to termination.

TERMINATION PROCEDURE

Upon termination of this Contract, in addition to any other rights provided in this Contract, DOL may require the Contractor to deliver to DOL any property specifically produced or acquired for the performance of any part of this Contract which has been terminated.  The provisions of the Treatment of Assets clause shall apply in such property transfer.

DOL shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by DOL, and the amount agreed upon by the Contractor and DOL for the following:

1.
Completed work and services for which no separate price is stated;

2.
Partially complete work and services;

3.
Other property or services which are accepted by DOL; and

4.
The protection and preservation of property, unless the termination is for default, in which case DOL’s Director or his or her delegate by writing shall determine the extent of the liability of DOL.

Failure to agree with such determination shall be a dispute within the meaning of the Disputes clause of this Contract.  DOL may withhold from any amounts due the Contractor such sum as DOL’s Director or his or her delegate by writing determines to be necessary to protect DOL against potential loss or liability.

The rights and remedies of DOL provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

After receipt of a notice of termination, and except as otherwise directed by DOL’s Contract Manager, the Contractor shall:

1.
Stop work under the Contract on the date, and to the extent specified in the notice;

2.
Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for completion of such portion of the work under the Contract as is not terminated;

3.
Assign to DOL, in the manner, at the times, and to the extent directed by DOL’s Contract Manager all of the rights, titles, and interest of the Contractor under the orders and subcontracts so terminated, in which case DOL has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;

4.
Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DOL’s Contract Manager to the extent he or she may require, which approval or ratification shall be final for all the purposes of this clause;

5.
Transfer title to DOL and deliver in the manner, at the times, and to the extent, if any, as directed by DOL’s Contract Manager, any property which, if the Contract had been completed, would have been required to be furnished to DOL;

6.
Complete performance of such part of the work as shall not have been terminated; and

7.
Take such action as may be necessary, or as DOL’s Contract Manager may direct, for the protection and preservation of the property related to this Contract which is in the possession of the Contractor and in which DOL has or may acquire an interest.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

If federal funds are the basis for this Contract, the Contractor certifies that neither it nor its principals are presently debarred, declared ineligible, or voluntarily excluded from participation in transactions by any federal department or agency.

OVERPAYMENTS AND ASSERTION OF LIEN

In the event that DOL establishes overpayments or erroneous payments made to the Contractor under this Contract, DOL may secure repayment, plus interest, if any, through the filing of a lien against the Contractor's real property, and/or by requiring the posting of a bond, assignment of deposit, and/or some other form of security acceptable to DOL.

WAIVER

Unless the Contract is amended in writing by an authorized representative of DOL, waiver of a default under this Contract, or failure by DOL to exercise its rights shall not: 

· be considered a modification or amendment to the Contract; or

· constitute a waiver of any subsequent default.

PUBLICITY

The Contractor agrees to submit to DOL all advertising and publicity matters relating to this Contract which in DOL’s judgment, DOL’s name can be implied or is specifically mentioned.  The Contractor agrees not to publish or use such advertising and publicity matters without the prior written consent of DOL.

ATTACHMENT B

STATEMENT OF WORK 
The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work as set forth below:
SCOPE

The Contractor shall 











PERFORMANCE MEASUREMENT AND MONITORING

Impacts and outcomes achieved as a result of the delivery of services may be measured and evaluated by DOL in a Periodic Performance Measurement form, Attachment C.  DOL may evaluate Contractor performance at Contract completion and at least once a year.  An annual evaluation will be conducted during the sixty-day period following the Contract anniversary date, however, DOL can establish a date which better accommodates DOL’s particular needs.  The evaluation will cover a period ending with an established date.  DOL may utilize the standardized Periodic Performance Measurement form and/or supplement the process with special performance factors peculiar to the specific contractual needs.  Each evaluation shall include an assessment of the Contractor’s efforts toward achieving DOL’s objectives.  The form is designed to aid DOL in referrals, clarify Contractor’s duties and DOL expectations, and inform Contractors of their performance strengths and weaknesses.
BUDGET

DOL shall pay an amount not to exceed $


 for the performance of all things necessary for or incidental to the performance of work as set forth in the Statement of Work and in accordance with the Budget Table below:

Budget Table
	Description
	Price
	Total Cost

	1. 
	$
	$

	2. 
	$
	$

	3. 
	$
	$

	
	
	Total Cost
	$


The Contractor agrees that DOL shall NOT be responsible for any additional costs or expenses incurred by Contractor in the performance of work described in this Agreement, which include but are not limited to travel, lodging, meals, and other miscellaneous expenses otherwise incurred by the Contractor.  

In the event additional funds become available, any contract awarded may be renegotiated to provide for additional services, subject to satisfactory completion of a previous phase.

EXTENSION CONTINGENCY

An extension shall be at the exclusive option of DOL and shall be affected by DOL giving written notice of extension.  No change in terms and conditions shall be permitted during these extensions unless specifically set forth in the Contract and the total compensation shall remain firm and fixed.

ATTACHMENT C

Performance Measurement Report
	Periodic Performance Report

STATE OF WASHINGTON

DEPARTMENT OF LICENSING (DOL)
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	Contractor name
	DOL Contract No.

	
	
	
	

	DOL’s Contract Manager may complete a Periodic Performance Report annually and/or at the end of each project and/or deliverable.
	 FORMCHECKBOX 

Annual

 FORMCHECKBOX 

Project end

 FORMCHECKBOX 

Other

	Contractor’s Contract/Work Order Manager

	
	
	

	Start Date
	
	End Date
	
	DOL’s Contract/Work Order Manager

	Prepared By
	
	

	Section 1  -  Ratings

On the scale of satisfaction provided, where 0 is 0% satisfaction and 4 is 100% satisfaction, please rate your experience by placing an “ FORMCHECKBOX 
” in the appropriate column.
	Rating

	
	0
	1
	2
	3
	4

	
	Yes
	No
	Work was completed in a timely manner
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Did the Contractor complete all work (tasks, deliverables, etc.) specified in the Contract/Work Order?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Quality of Contract work performed
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	
	
	Contractor’s professional manner and conduct
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	
	
	Contractor’s relationship with DOL staff
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Would you hire this vendor again?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Contractor’s overall expertise
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Would recommend this vendor?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Overall satisfaction level with the work performed
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Section 2  -  DOL’s Narrative
Provide a brief description of the work performed

	It is the purpose of this Contract/Work Order to 

(e.g., provide, obtain, etc.)






























1.) The Contractor was very good in the following areas/skills:
2.) The Contractor needs improvement in the following areas/skills:
3.) Please elaborate on any areas in Section 1 above with a Rating less than “2”:
4.) Additional comments, if any:
(Attach additional sheets if necessary)

	Section 3  -  Contractor’s Comments

Brief comments/suggestions from the Contractor for DOL’s Contract/Work Order Manager or DOL management?
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