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DETROIT METRO + WILLOW RUN

WAYNE COUNTY AIRPORT AUTHORITY




REQUEST FOR BIDS

FOR RECONSTRUCTION OF TAXIWAY K AND ADJACENT APRON 
CONTROL NO. S08-034
(FEDERALLY FUNDED)

Issue Date:
January 15, 2008

Initial Question Deadline related to


RFB and Portland cement concrete 


specification P-501:
January 18, 2008 at 2:00 PM Eastern Time

Email Questions To:
purchasing.questions@wcaa.us

Reference in Question:
Control No. S08-034


Addendum Date
On or about January 17, 2008


Issuing Construction Documents:
(See page 3 of this RFB for information on







obtaining Attachment J - Construction Documents)

Pre-Bid Meeting:
January 22, 2008, at 1:30 PM Eastern Time



Detroit Metropolitan Wayne County Airport

L. C. Smith Terminal

Airport Administration

Mezzanine Level, Conference Room 3
Detroit, Michigan 48242

Pre-bid Question Deadline:
January 25, 2008 at 2:00 PM Eastern Time

Email Questions To:
purchasing.questions@wcaa.us

Reference in Question:
Control No. S08-034

Bid Deadline:
February 28, 2008 at 2:00 PM Eastern Time




Wayne County Airport Authority Purchasing Unit
Detroit Metropolitan Wayne County Airport

L. C. Smith Terminal, Lower Level A

Detroit, Michigan 48242



Purchasing Contact:
Sherita Calloway, CPPB, Senior Solicitation Manager

Phone: (734) 247-7900

Fax: (734) 955-5648

*Note:

Detroit, Michigan 48242 is the mailing address of Detroit Metropolitan Wayne County Airport.  The Detroit Metropolitan Wayne County Airport is physically located within the boundaries of the City of Romulus, Michigan.

DESCRIPTION:  Bids are being solicited for the rehabilitation of Taxiway K and adjacent apron, at the Detroit Metropolitan Wayne County Airport (Airport Authority). The two (2) projects contained in this Request for Bids (RFB) include work associated with removal and replacement approximately 100,000 square yards of airfield pavement near the airport’s new North Terminal (currently under construction), as well as associated, electrical, drainage, signs, and utility work.  See SPECIAL NOTICE on page 2 of RFB.
“SPECIAL NOTICE”
IMMEDIATE ATTENTION BY BIDDERS IS STRONGLY ENCOURAGED
Because compliance with the Federal Aviation Administration (FAA) requirements AND early determination of an acceptable mix design for Portland cement concrete (P-501) are important to completing the projects outlined in this RFB, Bidders are STRONGLY ENCOURAGED to immediately review this RFB including Attachment H – Partial Specification - Portland cement concrete specification section P-501. 
Bidders are STRONGLY ENCOURGARED to immediately contact various material suppliers and testing laboratories and begin to produce Portland cement concrete mix design(s) meeting the P-501 specification.  Because the successful Contractor will be responsible for developing a PCC mix design meeting all FAA and Airport Authority requirements including a 28-day modified ASTM 1260 test, beginning development of mix designs and testing prior to award of a contract is STRONGLY ENCOURAGED by the Airport Authority.  The Airport Authority will be providing a financial reimbursement. 
To encourage the Bidder to do this work during the bidding process, the Airport Authority will reimburse a responsive and responsible Bidder for a portion of their costs associated with the development of a Portland cement concrete mix design (mix design) in accordance with the following requirements:

1. If a Bidder wishes to have the Airport Authority consider reimbursement for its mix design, it must submit its mix design and certified test reports for those materials proposed for use during construction with its Bid.  Note:  Bidders that are deemed either nonresponsive or nonresponsible will not be reimbursed for any costs associated with their mix design(s).

2. In order to be eligible for reimbursement, a submitted mix design must meet specification section P-501 (Attachment H of this RFB) including but not limited to the criteria for the modified ASTM 1260 test.
3. The maximum reimbursement amount for a single mix design will be $2,100.00 inclusive of all labor, materials, testing, and reporting.

4. The Airport Authority will reimburse a responsive and responsible Bidder for up to three (3) different mix designs with a maximum reimbursement of $6,300 per responsive and responsible Bidder.
5. The Bidder shall include an invoice in a separate envelope marked “Testing Costs” along with its Bid.
6. Testing for deleterious reactivity with alkalis, causing excessive expansion, must conform to modified ASTM 1260, by substituting Potassium Acetate for Sodium Hydroxide. The Airport Authority can provide Potassium Acetate for testing.
Important Note: It is the responsibility of the Bidders to view, obtain or download all addenda issued by the Airport Authority for this RFB.

Bids must be time stamped by the Purchasing Unit by the exact date and time indicated on the cover of the RFB.  Late Bids will not be accepted.
The documents issued with this RFB can be viewed or purchased by accessing/contacting the following:

1. To obtain a copy of this RFB, all attachments (excluding Attachment J – Construction Documents - Drawings and the balance of Specifications), and all addenda, access the Wayne County Airport Authority website at: www.metroairport.com (select Business Opportunities on the left side of the page) then select Michigan Intergovernmental Trade Network (MITN) link.  This RFB may also be viewed and downloaded directly from the Michigan Intergovernmental Trade Network (MITN) website at: http://www.govbids.com/scripts/mitn/public/home1.asp
2. To view only the RFB, all attachments, and all addenda, visit the following location:


Detroit Metropolitan Wayne County Airport


Purchasing Unit


L. C. Smith Terminal, Lower Level of Concourse A


Detroit, MI 48242


(734) 247-7900.

3. To obtain by purchase only Attachment J – Construction Documents - Drawings and the balance of Specifications after issuance of addendum containing Construction Documents (on or about January 17, 2008), contact the following:

Reprographics One, Inc.

36060 Industrial Rd.

Livonia, MI 48150

Telephone:  734-542-8800

Fax:   734-542-8480

The Bidder is responsible for all costs of printing and shipping Attachment J – Construction Documents (Drawings and the balance of Specifications), at the approximate cost listed in the future addendum.  The Bidder may contact Reprographics One Inc. for an exact amount and shipping options and costs.  No partial sets will be issued.
4. To view or download the document listed as Attachment D – WCAA Ethics Ordinance, access the following weblink: http://www.metroairport.com/pdf/ethics.pdf
5. To view or download the diagram listed as Attachment I – Schematic Diagram of Work, access the following weblink: http://www.metroairport.com/programs/planning/S08-034_Attachment_I.pdf
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SECTION 1 – INSTRUCTIONS

1) PRE-BID INFORMATION AND QUESTIONS:  Each bid that is timely received will be evaluated on its merit and completeness of all requested information.  In preparing bids, Bidders are advised to rely only upon the contents of this RFB and accompanying documents and any written clarifications or addenda issued by the Airport Authority. If a Bidder finds a discrepancy, error or omission in the RFB package, or requires any written addendum thereto, the Bidder is requested to notify the Purchasing contact noted on the cover of this RFB in writing, so that written clarification may be sent to all prospective Bidders. THE AIRPORT AUTHORITY IS NOT RESPONSIBLE FOR ANY ORAL INSTRUCTIONS.  All questions must be submitted in writing to the Purchasing contact before the Pre-Bid Question Deadline indicated on the front of this document. No contact with other Airport Authority employees, officers or Board members regarding this document is permitted.  All answers will be issued in the form of an addendum.  
2) PRE-BID MEETING:  A pre-bid meeting concerning this RFB will be held.  The date, time and location are indicated on the cover of this RFB.  Staff will be available at this meeting to answer questions about this RFB.  Attendance at the Pre-Bid meeting is STRONGLY ENCOURAGED for Businesses submitting a Bid that will be the signatory on a Contract with the Airport Authority for the work contained in this RFB.  
3) RFB MODIFICATIONS:  Clarifications, modifications, or amendments may be made to this solicitation at the discretion of the Airport Authority.  Any changes made will be made through issuance of an addendum.  All addenda issued by the Airport Authority will be posted as noted in this document.  All interested parties are instructed to view the listed websites regularly for any issued addenda.  Copies of any issued addenda may also be obtained by visiting the Purchasing Unit, Wayne County Airport Authority, Detroit Metropolitan Wayne County Airport, L.C. Smith Terminal – Lower Level of Concourse A, Detroit Michigan 48242 during business hours, 8:00 AM to 4:30 PM, Monday through Friday.  It is the responsibility of the Bidder to obtain the available addenda and acknowledge any issued addenda on the Bid Form.  If any changes are made to this solicitation document by any party other than the Airport Authority, the original document in the Airport Authority’s files takes precedence.
4) BID SUBMISSION: 
a) The Bidder must submit one (1) original and four (4) copies of its Bid.

b) The Bidder must include the following items, or the Bid may be deemed nonresponsive:

i) All forms contained in this RFB, fully completed;
ii) Bid Guarantees as described in Item #2 on page 8 of this RFB;
iii) Evidence that the Minimum Qualifications listed Section 2 – Special Requirements & Instructions are met.  A Verification of Minimum Qualifications Form is issued with this RFB for the Bidder to complete.  The information submitted on this form will assist the Authority in determining whether or not the Bid is responsive and the Bidder is responsible; and
c) Bids must be submitted to the Purchasing Unit, Wayne County Airport Authority, Detroit Metropolitan Wayne County Airport, L. C. Smith Terminal – Lower Level A, Detroit, Michigan 48242, by the date and time indicated as the deadline.  The Purchasing Division time stamp will determine the official receipt time.  It is each Bidder’s responsibility to ensure that its bid is received by the Purchasing Unit prior to the deadline. This responsibility rests entirely with the Bidder, regardless of delays resulting from postal handling or for any other reasons.   Bids will be accepted from 8:00 a.m. to 4:30 p.m. Local Time, Monday through Friday, except for legal holidays observed by the Authority.  The Purchasing Division timestamp will be the official time.

d) Bids received after the above deadline will not be accepted and will be returned to the Bidder unopened.  The Purchasing Unit time stamp shall be the official time.

e) The opening and reading of a Bid does not constitute the Airport Authority’s acceptance of the Bidder as a responsive and responsible Bidder.
f) Bids must be enclosed in a sealed envelope, box or package, and clearly marked on the outside with the following:  RFB Title, Control Number, Deadline and Bidder’s name, address, phone, fax and contact name.

g) Submission of a bid establishes a conclusive presumption that the Bidder is thoroughly familiar with the Request for Bids (RFB), and that the Bidder understands and agrees to abide by each and all of the stipulations and requirements contained therein.

h) All prices and notations must be typed or printed in ink.  No erasures are permitted.  Mistakes may be crossed out and corrections must be initialed in ink by the person(s) signing the bid.

i) Bids sent by facsimile, or other electronic means will not be considered. 
j) Except as noted on page 2 of this RFB, all costs incurred in the preparation and presentation of the bid is the Bidder’s sole responsibility; no pre-bid costs will be reimbursed to any Bidder.  
k) All documentation submitted with the Bid will become the property of the Airport Authority.

l) Bids must be held firm for a minimum of 150 calendar days from the bid deadline. Any Contract award resulting from this RFB will be made within 150 calendar days from the Bid deadline for this RFB.
5) BIDDER’S PROPOSED EXCEPTIONS:  Bidder shall clearly identify any proposed deviations from the terms or scope in the Request for Bids. Each exception must be clearly defined and referenced to the proper paragraph in this RFB. The exception must include, at a minimum, the Bidder’s proposed substitute language and opinion as to why the suggested substitution will provide equivalent or better service and performance.  The burden of proving the equality or superiority of the alternate product proposed for substitution is upon the Bidder.  Any proposed alternate product shall be compatible with, and have the capability of tying into existing and proposed systems where they occur.  The successful Bidder (Contractor) shall pay for all adaptations required in the use of all approved substituted products.  If no exceptions are noted in the Bidder’s Bid, the Airport Authority will rely upon the Bidder’s complete conformance with the RFB requirements, and the Bidder will be required to perform accordingly. Bids not meeting all requirements may be rejected.  Bids taking exception to material terms/conditions in the Form of Agreement (i.e., indemnification, subrogation, insurance, ownership of documents, or governmental requirements) will not be considered.  The Airport Authority reserves the right to allow the Bidder to withdraw any or all exceptions. 
6) DUPLICATE BIDS:  No more than one (1) bid from any Bidder, including its subsidiaries, affiliated companies and franchises will be considered by the Airport Authority.  In the event multiple bids are submitted in violation of this provision, the Airport Authority will have the right to determine which Bid, if any, will be considered, or at its sole option, reject all such multiple bids.
7) BID WITHDRAWAL:  A Bidder may withdraw or revise a Bid (by withdrawal of one bid and submission of another) provided that the Bidder’s request for withdrawal is received by the Airport Authority in writing before the time specified as Bid Deadline.  A revised Bid must be received at the place specified in this RFB before the Bid Deadline.
8) REJECTION: The Airport Authority reserves the right to reject any or all Bids, or to accept or reject any Bid in part, and to waive any minor informality or irregularity in Bids received if it is determined by the Chief Executive Officer or his designee that the best interest of the Airport Authority will be served by doing so.  No Bid will be considered from any person, firm or corporation in arrears or in default to the Airport Authority on any contract, debt, or other obligation, or if the Bidder is debarred by the Airport Authority from consideration for a contract award, or if Bidder has committed a violation of the Authority’s Ethics Ordinance which resulted in a termination of a contract or other material sanction within the two (2) years immediately preceding the date of issuance of this RFB.  
9) PROCUREMENT POLICY:  Procurement for the Airport Authority will be handled in a manner providing fair opportunity to all Businesses.  This will be accomplished without abrogation or sacrifice of quality and as determined to be in the best interest of the Airport Authority.  The Chief Executive Officer has the vested authority to execute a contract, subject to Board approval where required.

10) BID SIGNATURES:  Bids must be signed in blue ink by an authorized official of the Bidder.  Each signature represents a binding commitment upon the Bidder to provide the goods and/or services offered to the Airport Authority if the Bidder is determined to be the lowest responsive and responsible Bidder.
11) NO RFB RESPONSE:  Bidders who receive this RFB but who do not submit a bid should return this RFB package stating the reason(s) for not responding.  
12) FREEDOM OF INFORMATION ACT (“FOIA”) REQUIREMENTS: Bids are subject to public disclosure after the Bid deadline in accordance with state law.
SECTION 2 – SPECIAL REQUIREMENTS AND INSTRUCTIONS
1)
MINIMUM QUALIFICATIONS:  Bidders (specifically the business that will sign the contract with the Airport Authority that results from this RFB) will be deemed non-responsible and rejected without any further evaluation if they (as a business, or in the case of the Bidder being a joint venture, an entity of the joint venture) do not meet the following qualifications:

 

a) 
Have as a Prime Contractor, successfully managed and successfully completed at least three (3) projects, each requiring installation of at least 100,000 square yards of Portland cement concrete pavement within the last ten (10) years. The Bidder may have self performed installation of Portland cement concrete on these projects or have had a first tier subcontractor install the Portland cement concrete; AND

 

b) 
Have on staff at least one (1) Project Manager with a minimum of ten (10) years of experience in Portland cement concrete paving projects, who will be assigned to the projects outlined in this RFB; AND

 

c) 
Have on staff at least one (1) Site Superintendent with a minimum of ten (10) years of experience in Portland cement concrete paving projects, who will be assigned to the project outlined in this RFB; AND

 

d) Have on its staff or on the staff of a subcontractor, licensed person(s) that will perform electrical portions of the work in accordance with the State of Michigan Electrical Administrative Act (Act 217 of 1956).  Information regarding this act may be accessed on the State of Michigan web site at the following weblink:

http://www.legislature.mi.gov/(S(amhpmzzgfucfllv2os0jytq4))/mileg.aspx?page=getObject&objectName=mcl-Act-217-of-1956
2)
BID GUARANTEE:  The Bidder is required to provide a bid bond in the amount of 5% of the bid amount for each respective Group made payable to the Wayne County Airport Authority, with the bid for this RFB.  The surety issuing the bid bonds must be authorized to conduct business in the State of Michigan and have a Resident Agent who may be served in Wayne, Oakland, or Macomb County.  If the surety issuing a bond goes out of business, during the course of bid evaluation and issuance of a contract, the Bidder must retain another surety (bonding) agent, which meets the original qualifications, and immediately notify the Authority of such changes.  Failure of a Bidder to enter into a contract with the Airport Authority within the required time frame may result in forfeiture of the Bidder’s Bid Bond(s).
SECTION 3 – SCOPE OF WORK AND OTHER REQUIREMENTS
1) INTRODUCTION:  Through this Request for Bids (RFB), the Airport Authority hereby invites businesses that meet the minimum qualifications set forth herein to submit bids for the Reconstruction of Taxiway K (Taxiway K Project) and Adjacent Apron (Apron Project) at the Detroit Metropolitan Wayne County Airport (Airport).
2) GENERAL INFORMATION: Projects included in this RFB include Taxiway K and the Adjacent Apron.  These portions of pavement are located west of the new North Terminal Redevelopment (NTR) project which is currently under construction.  As part of the NTR project, a portion of the apron is being reconstructed. 
a) The Apron Project includes another portion of the apron that is located west of the NTR reconstructed apron and east of Taxiway K.
b) The Taxiway K Project includes portions of Taxiway Kilo as well as portions of connector Taxiways K-12, K-13, K-14, K-15, and K-16 are included in the Taxiway K Project. 
3) SCOPE OF WORK:   The successful Bidder (Contractor) will be required to complete the Scope of Work (Work) including, but not limited to, providing all labor, materials, equipment, tools, permits and supplies required to complete the Work in accordance with the Contract Documents, the General Terms and Conditions, and this RFB.  This work includes but is not limited to:
a) Remove the taxiway, taxiway connector, and apron concrete and asphalt sections, remove the concrete and asphalt from the site. Salvage the aggregate base;
b) Install underdrain and storm sewer system;
c) Install new electrical cable, conduit and taxiway edge lights;
d) Remove and replace signs;
e) Regrade and prepare the base aggregate course;
f) Install the asphalt treated permeable base course;
g) Install the Portland Cement Concrete section;
h) Remark the Taxiway and Apron; 
i) Replace associated utilities as required; and
j) Complete all grading, storm sewer adjustments and restoration of disturbed areas.
4)
MILESTONE DATES/LIQUIDATED DAMAGES: All Work is required to be substantially completed prior to September 1, 2008 so that work can be used prior to the opening of the North Terminal Redevelopment project. If the Contractor fails to achieve substantial completion of the project milestone dates, as indicated below, than in accordance with Article 2 of the Construction Services Form of Agreement, liquidated damages shall be assessed. Assessment of liquidated damages is cumulative.  Failure to meet a milestone date doesn’t modify or extend any other milestone date.  The following milestone dates and liquidated damages apply to the Projects:

a) Substantial Completion of each phase of projects


within the required timeframe












$10,000/calendar day

b) Substantial Completion of all Work, on or before August 31, 2008


$30,000/calendar day

c)
Final Completion of all Work, on or before September 14, 2008



$10,000/calendar day
5)
CONTRACT GUARD SERVICE REQUIREMENTS:  The following requirements must be followed by 
the Contractor if guard service is required  to monitor any access point during construction:
a)
The Contractor shall utilize the Airport Authority’s Contract Guard Service.
b)
If guard services are required in addition to normally manned guard access points, guard service shall be provided at the Contractor’s expense.  The Contractor must complete the Airport Authority Guard Service Request Form prior to service being provided.

c)
Guard requests must be made at least 72 hours in advance.  A cancellation fee may apply without proper cancellation notice.

d)
Guard service will only be provided at gates where an existing booth is in place.  If the Contractor requires access at any other gate, the Contractor must supply a guard booth as specified below.  The Airport Authority may (if available) provide the Contractor with the Airport Authority’s portable guard booth.  The Contractor or permit holder will be responsible for maintenance of the booth during the duration of the project, at the Contractor’s sole expense.  In addition, the Contractor will be responsible for providing power to the booth via generator and maintain the generator (including fuel) for the duration of the project. 

e)
The Contractor may be required to supply an additional guard to perform vehicle inspections for any access point that will be manned.

f) On a case-by-case basis, with Security approval, guard service may be provided without a guard booth if the request is for “one time” access with a period of less than 8 hours.  The Contractor will be responsible for all vehicle expenses incurred by the guard service company.
g) The Contractor shall be responsible for providing temporary security fencing, gates, and a guard booth to allow access to the AOA.  
h) The Contractor will be responsible for providing gate guards using Airport security staff, as required and approved by the Airport Authority.
i) Payment of guard service is a precondition of the Contractor’s payment application submittal.
6)
CONTRACT FLAGGING SERVICE REQUIREMENTS:  The following requirements must be followed by the Contractor if flag service is required  to cross any active movement area during construction:
a)
The Contractor shall utilize the Airport Authority’s Operations staff.

b)
The Contractor must complete the Airport Authority Flagging Service Request Form prior to service being provided.

c)
Flagging service requests must be made at least 72 hours in advance.  A cancellation fee may apply without proper cancellation notice.
d)
Payment of flagging service is a precondition of the Contractor’s payment application submittal.
7)
STAGING AREAS:   The Contractor will be assigned areas for staging of field offices, parking, material storage, etc. as shown on the safety phasing plans.  The Contractor may request additional staging areas; however the Airport Authority reserves the right to deny staging areas that conflict with the Airport’s operations. 

SECTION 4 – SPECIAL INSTRUCTIONS, TERMS AND CONDITIONS
1) CONTRACT TERM:  The contract term commences upon issuance of the Airport Authority’s Notice to Proceed and terminates upon the Airport Authority's final payment for all required services resulting from this RFB.  It is anticipated that the contract will commence in April 2008.
2)
CONTRACT AWARD:  The Airport Authority anticipates federal funding for work included in the Contract resulting from the RFB.  As such, the Airport Authority intends to issue a unit price Contract, with two separate Notice to Proceeds, to a single business based upon the lowest responsive and responsible Bid for the Work selected by the Airport Authority. The Contract will be for Work and any Alternates or Options selected by the Airport Authority.  The Contract is expected to be issued as follows:
a) The Airport Authority anticipates issuing the first Notice to Proceed for the Apron Work on or about April 14, 2008, in accordance with the requirements of the General Terms and Conditions.

b) The Airport Authority’s issuance of the Notice to Proceed for Taxiway K Work may be contingent upon receipt of FAA funding.  Notice of FAA funding for Taxiway K Work is anticipated by the Airport Authority in April 2008. The Airport Authority anticipates issuing a Notice to Proceed, for Taxiway K Work, on or about June 16, 2008, in accordance with the requirements of the General Terms and Conditions.
The Airport Authority reserves the right to award by item, group of items, or total bid to the lowest responsive, responsible Bidder. The Bidder to whom the award is made will be notified at the earliest practical date. Tentative acceptance of the Bid, intent to recommend award of a Contract, and actual award of the Contract will be provided by written notice sent to the Bidder at the address designated in the Bid if a separate Contract is required to be executed. After an award of the Contract by the Airport Authority, the Contractor must execute and perform said Contract.  If, for any reason, a Contract is not executed with the recommended Bidder within 14 days after receipt of a Contract, then the Airport Authority may recommend the next lowest responsive and responsible Bidder.
3)
PAYMENT:  The Airport Authority will pay the successful Bidder (Contractor) monthly based upon submission of a correct and complete invoice in accordance with the Airport Authority’s requirements.
4)
EQUALS:  Bids submitted as alternates, as “equals,” or on the basis of specific equipment or materials or exceptions to specific conditions of purchases and/or required specifications, must be submitted with an attachment referencing the specific page and paragraph numbers or drawing sheet number and adequately defining the exception submitted.  A Bidder desiring to substitute an alternative product for a product specifically identified shall submit a written request for prior approval to the Airport Authority at least ten (10) calendar days prior to the Bid deadline.  Each such request shall include the name of the identified product for which substitutions are proposed and a complete description of the proposed alternative product, including a) the name or other identification of the product; b) any drawings, cuts, performance, technical, and test data for the product, and c) any other information, reports, and reviews relevant and necessary for evaluation of the proposed alternative product.  If no exceptions are taken, the Airport Authority will expect and require complete compliance with the brands, specifications and conditions of purchase.  The Authority has the sole right to determine what constitutes an equal.
5)
BADGING REQUIREMENTS:  The Contractor will be required to obtain Airport Authority identification badges for employees and vehicles to provide services on the Air Operations Area (AOA).  Attachment A of this RFB provides instructions on how to apply for identification badges at the Airport Authority.
6)
INSURANCE SUBMISSION REQUIREMENTS: The Contractor must submit proof that they comply with all Airport Authority insurance requirements prior to receiving an executed contract and purchase order.  Proof of insurance as stated below will be required within five (5) days of request.  To expedite the process, it is suggested that the Bidder submit a copy of its current insurance coverage with its Bid.
7)
AOA INSURANCE REQUIREMENTS:  Consultant, at its own expense and in its own name, and with the Airport Authority and the County of Wayne, Michigan as additional insureds for commercial general and automobile liability coverages, must provide and keep in force during the term of this Agreement, the following insurance coverage’s, provided by a company(s) licensed to conduct business in the State of Michigan, acceptable to Airport Authority, with limits not less than indicated for the respective items or as otherwise agreed.
The Consultant will be required to perform work on the Air Operations Area (AOA) and must provide Commercial General Liability Insurance, Automobile Liability Insurance, Workers’ Compensation Insurance, and Employer’s Liability Insurance with specified limits of liability.  See Section 10.2 of General Terms and Conditions of this RFB for detailed requirements and additional information.
8)
PERFORMANCE AND PAYMENT BONDS:  The Contractor will be required to obtain performance and payment bonds in an amount equal to 100% of the contract amount for all construction contracts in excess of fifty thousand dollars ($50,000), which are conditioned upon the faithful performance of the contract in accordance with the Contract Documents, and the payment of all laborers performing work in this contract. The surety issuing the performance and payment bonds must be authorized to conduct business in the State of Michigan and have a Resident Agent who may be served in Wayne, Oakland, or Macomb County.  The Contractor shall submit bonds using the Architects Institute of American (AIA) Form A311 format.  If the surety issuing the bond goes out of business, during the performance of the Work, the Contractor must retain another surety (bonding) agent, which meets the original qualifications, and immediately notify the Authority of such changes.
9)
KEY PERSONNEL AND SUBCONTRACTORS:  It is essential that the Contractor provides adequate experienced personnel and subcontractors, capable of and devoted to the successful accomplishment of Work to be performed under this contract. The Contractor must agree to assign specific individuals to the key positions of Project Manager and Project Superintendent, as indicated in the Bid Forms submitted.
a) The Contractor agrees that, once assigned to work under this contract, key personnel and subcontractors shall not be removed or replaced without written notice to the Authority.
b) If key personnel and subcontractors are not available for work under this contract for a continuous period exceeding thirty (30) calendar days, or are expected to devote substantially less effort to the work than initially anticipated, the Contractor shall immediately notify the Authority, and shall, subject to the concurrence of the Authority, replace such personnel with personnel of substantially equal ability and qualifications.
SECTION 5 – DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
(REQUEST FOR BIDS)

Program Overview

It is the policy of the Wayne County Airport Authority (Airport Authority) that DBEs shall have the maximum opportunity to participate in the performance of contracts to supply goods and services to the Airport Authority.  In accordance with 49 CFR Part 26, as the recipient of federal funds, the Airport Authority sets an overall goal annually for DBE participation in contracts financed with federal funds.  For professional services, construction and residential sound insulation program (RSIP) contracts awarded during fiscal year 2008, the Airport Authority has proposed an overall DBE goal of 17%, 7% of which the Airport Authority projects to meet through “race-neutral”
 measures. 

For federally funded contracts, the Airport Authority intends to meet the “overall DBE goal” for the fiscal year during which a contract is awarded by setting specific DBE goals on a contract-by-contract basis.  Contract goals will be based upon the actual required types of work and the availability of “ready, willing and able” DBEs to perform the required types of work.  Specific contract goals will be set so that they will cumulatively result in meeting the portion of the Airport Authority’s fiscal year overall goal that the Airport Authority projects it will not be able to meet through the use of “race-neutral” means.  To this end, a DBE goal for a particular contract may be more or less than the fiscal year “overall DBE” goal, depending upon the type of work required and the availability of “ready, willing and able” DBEs.  Each competitive solicitation will specify the DBE goal for that particular contract on the “DBE Participation Form.”  

DBE Goal for this Contract

Please refer to the Disadvantaged Business Enterprise (DBE) Participation Form, of this solicitation.
Application of DBE Goal to Contract Value and Contract Term
A DBE contract goal is applicable to the full contract value, including any contract change orders or amendments.    A DBE goal is also applicable during the entire term of the contract, including any extension periods.
Counting Participation Towards Meeting DBE Goal

A firm meets a DBE goal by either having actual DBE participation in an amount equal to the DBE goal or by making “good faith efforts” to meet the goal. 

If a Bid is submitted with DBE participation at a percentage lower than the goal set for the contract, then the Bid must include sufficient written documentation of the “good faith efforts” the Bidder made to meet the goal.  49 CFR 26.53(c) provides that the Airport Authority cannot commit to contracting with a business that has not provided “complete and accurate and [adequate documentation] of the Bidder’s good faith efforts” to meet a DBE goal. “Good faith efforts” must be made before the Bid Deadline.  “Good faith efforts” made after the Bid Deadline will not be considered.  (See below for more information about “good faith efforts”.)
Required DBE Certification by a Michigan Unified Certification Program (MUCP) Agency
Under 49 CFR Part 26, in order to count towards meeting a DBE goal set by the Airport Authority, a firm must be DBE certified by an agency participating in the Michigan Unified Certification Program (MUCP).   This is required even if a firm is already certified as a DBE in another state. Proof of current DBE certification must be submitted with a Bid.
Guidance Concerning Good Faith Efforts

In determining whether a Bidder has made “good faith efforts,” the variety, quantity, and intensity of these efforts will be considered.  The following list (which is not all inclusive) provides guidance regarding what actions constitute “good faith efforts:”
a) Whether the Bidder attended any pre-solicitation or pre-bid meeting(s) that were scheduled by the Airport Authority to inform DBEs of contracting and/or subcontracting opportunities;

b) Whether the Bidder advertised in general circulation trade association and minority-focus media concerning subcontracting opportunities;

c) Whether the Bidder provided timely written notice to a reasonable number of specific DBEs that their interest in the project was being solicited.  Such notice shall include sufficient information about the project and work to be subcontracted to the DBEs to make an informed response;

d) Whether the Bidder followed up initial solicitations of interest by personal or telephone contact with DBEs to determine with certainty whether the DBEs were interested;

e) Whether the Bidder selected portions of the work to be performed by DBEs in order to increase DBE participation (including, where appropriate, breaking down contracts into economically feasible units to facilitate DBE participation);

f) Whether the Bidder provided interested DBEs with adequate information about the plans, specifications, and requirements of the contract;

g) Whether the Bidder negotiated in good faith with interested DBEs, not rejecting DBEs as unqualified without sound reason based  on  a thorough investigation of their capabilities;

h) Whether the Bidder made efforts to assist interested DBEs in obtaining bonding lines of credit, or insurance required by the Airport Authority or Bidder; and

i) Whether the Bidder effectively used the services of available minority community organizations; minority contractor groups; local, state, and federal minority business assistance offices; and other organizations that provide assistance in the recruitment and placement of DBEs.
MUCP Directory:   The MUCP directory, which is a list of DBEs certified by MUCP certifying agencies, is available at http://mdot270.state.mi.us:8080/UCP/HomePageServlet. 

Contact for Airport Authority DBE Program

For assistance, or for more information on the Airport Authority’s DBE Program or the Michigan Unified Certification Program (MUCP), contact Lori Ballard, Business Diversity Manager at Lori.Ballard@wcaa.us or (734) 247-7011.
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BID FORM

Failure to properly complete this form shall result in your Bid being deemed nonresponsive and rejected without any further evaluation.

OFFER

TO:  WAYNE COUNTY AIRPORT AUTHORITY:

The Undersigned hereby offers and agrees to furnish the goods and/or services in compliance with all terms, scope of work, conditions, specifications, and addenda in the Request for Bids. 
RFB DOCUMENTS AND ADDENDA:  

The undersigned has read, understands and is fully cognizant of the Information to Bidders, Offer and Form of Agreement, all Exhibits thereto, together with any written addendum issued in connection with any of the above. The undersigned hereby acknowledges receipt of the following addendum(s): _____, _____, _____, _____ (write “none” if none).  In addition, the undersigned has completely and appropriately filled out all required forms.

OBLIGATION:

The undersigned, by submission of this Bid Form, hereby agrees to be obligated, if selected as the Contractor, to provide the stated goods and/or services to the Authority, for the term as stated herein, and to enter into an Agreement with the Authority, in accordance with the Conditions, Scope and Terms, as well as the Form of Agreement, together with any written addendum as specified above.

COMPLIANCE:

By submitting this Bid Form, the Bidder represents that:  1) the Bidder is in compliance with any applicable provisions of the Authority’s Ethics Ordinance, and 2) if awarded a contract to provide the Construction, Goods or Services required in the RFB, the Bidder will comply with the Authority’s Ethics Ordinance.  

NONCOLLUSION:

The undersigned, by submission of this Bid Form, hereby declares that this Bid is made without collusion with any other business making any other Bid, or which otherwise would make a Bid.

BID PRICE:

The undersigned agrees to abide by the pricing contained on the Price Page.

BID FORM Continued
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder:








For clarification of this offer, contact:

Company Name









Name: 






Address









Phone:







City


State

Zip












Fax:







Signature of Person Authorized to Sign 





Printed Name

Title

Federal Tax ID
Date
Acknowledged before me by ________________________ (name) as _________________________ (title)
of __________________________ (company) this _________ (day) of ___________________, 2008.
Notary Signature:



______________________________________________
My Commission Expires:

______________________________________________

Affix Seal

SUBCONTRACTOR FORM

Failure to complete this form and/or provide the information requested will result in your Bid being deemed nonresponsive and rejected without any further evaluation.

Are there any subcontractors to be utilized under this contract? 

          YES  -  You must complete both pages.

          NO   -   You must complete only this page.

ACKNOWLEDGED BY:

Firm: 













Name:












 
Title:













(Authorized Representative)

Signature:












Date: 











 
SUBCONTRACTOR FORM Continued

(If you have more than one Subcontractor, make additional copies as needed)

Prime Contractor 

























State relationship, if any, between Prime Contractor and each Subcontractor: 





































NOTE: Both the Prime Contractor/Consultant and Subcontractor must sign this form appropriately.

Subcontractor:












 Fed Tax ID 









 

Address: 












 P.O. Box 










 
City: 







County 




 State 


 Zip: 







 
Phone(


) 









 Fax(

)  











Owners/Partners/Corporate Directors/Principal Stockholders (>5% stock holdings):  









Work to perform: 
























Subcontract Amount $






  Percent of Contract 


%
ACKNOWLEDGED BY:

I acknowledge that all the above information has been completely filled out and is true. 

SUBCONTRACTOR







 Authorized Signature
Name & Title
Date

I acknowledge that all the above information has been completely filled out and is true. 

PRIME CONTRACTOR   





Authorized Signature
Name & Title 
Date

PRICE PAGE
Note:  The Price Page (along with Attachment J – Construction Documents) will be issued with an addendum on or about January 17, 2008
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION FORM

(for Federally Funded Projects)

Failure to complete this form and/or provide the information requested will result in your Bid being deemed nonresponsive and rejected without any further evaluation.

(Make additional copies if more than two DBE firms are participating.)

1. The Airport Authority has set a goal of seventeen percent (17%) for participation by Disadvantaged Business Enterprises (DBE) for this contract. 

2. List the percentage level of DBE Participation your Business Proposes for this contract:   

%

3. Describe, in detail, the responsibilities of each DBE participant (attach additional sheets, if necessary) (To be counted towards the DBE goal, a firm must be certified by the due date on the cover of this document.)  

DBE Name: 
% of Total Contract: 


Address: 



Owners/Partners, Principals Name(s): 



Detailed Description of Responsibilities:  


Is the business certified as a DBE by an agency participating in the Michigan Unified Certification Program (MUCP)?    _____ YES     _____ NO.  Proof of certification must be submitted with this form.


DBE Name: 
% of Total Contract: 


Address: 



Owners/Partners, Principals Name(s): 
Phone #: 

Detailed Description of Responsibilities:  


Is the business certified as a DBE by an agency participating in the Michigan Unified Certification Program (MUCP)?  _____ YES     _____ NO.  Proof of certification must be submitted with this form.

Include the following (if applicable):

· The support (financial, technical, management, training, etc.) provided by the Bidder to each DBE partner.

· A copy of the documents that contain the proposed legal relationship between the Bidder and each DBE participant (if applicable).

· Provide a resume for the principal(s) of the DBE firms identified above.
For assistance, or for more information on the Airport Authority’s DBE Program or the Michigan Unified Certification Program (MUCP), contact Lori Ballard, Business Diversity Manager, at Lori.Ballard@wcaa.us or (734) 247-7011.
VERIFICATION OF MINIMUM QUALIFICATIONS FORM

Failure to complete this form and/or provide the information requested will result in your Bid being deemed nonresponsive and rejected without any further evaluation.

Describe how you meet or exceed the Minimum Qualifications of the RFB.

a)
Provide at least three (3) examples of projects that included installation of at least 100,000 square yards of Portland cement concrete pavement that your Business has successfully managed and completed as the Prime Contractor within the last ten (10) years, as required in the minimum qualifications. If Portland cement concrete placement was not self performing, identify the first tier subcontractor responsible for concrete placement.  Attach additional sheets if necessary.
1.
Client/Owner:   ___________________________________________________________

Contact Name: __________________________  Title: ____________________________

Phone Number: ________________________  Date Project Completed: _____________

Self Performed Concrete: Y or N

If No, provide subcontractor:






     
Describe Project: ________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

2.
Client/Owner:   ___________________________________________________________

Contact Name: __________________________  Title: ____________________________

Phone Number: ________________________  Date Project Completed: _____________

Self Performed Concrete: Y or N

If No, provide subcontractor:






     
Describe Project: ________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

VERIFICATION OF MINIMUM QUALIFICATIONS FORM Continued
3.
Client/Owner:   ___________________________________________________________

Contact Name: __________________________  Title: ____________________________

Phone Number: ________________________  Date Project Completed: _____________

Self Performed Concrete: Y or N

If No, provide subcontractor:






     
Describe Project: ________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

b) List of the Bidder’s staff who are Project Managers each with a minimum of ten (10) years of experience in concrete paving projects who will be assigned to the projects outlined in this RFB, as required in the minimum qualifications.  Also attach copy of their resumes illustrating that the minimum qualifications are met.  Duplicate below lines if required.
Name: __________________________  Title: ____________________________

Name: __________________________  Title: ____________________________
c) List of the Bidder’s staff who are Site Superintendent each with a minimum of ten (10) years of experience in concrete paving projects who will be assigned to the projects outlined in this RFB, as required in the minimum qualifications. Also attach copy of their resumes illustrating that the minimum qualifications are met.  Duplicate below lines if required.
Name: __________________________  Title: ____________________________

Name: __________________________  Title: ____________________________

d)
List of staff licensed by the State of Michigan according to P.A. 217 to perform electrical portions of the work.  Please attach a copy of license for identified staff.  Duplicate below lines if required.

Name: __________________________  Employee of: ____________________________

Name: __________________________  Employee of: ____________________________

SECTION 7 – OTHER FORMS
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BUSINESS INFORMATION QUESTIONNAIRE

Failure to complete this form may result in your Bid being deemed nonresponsive and rejected without any further evaluation.

NAME OF COMPANY 


PRINCIPAL OFFICE ADDRESS  


TELEPHONE NUMBER 


FORM OF OWNERSHIP (Check One)

Corporation      (  )      LLC (  )    Joint Venture (  )

State of Incorporation/Registration 






 Date of Incorporation/Registration 



Partnership      (  )   If Partnership, select one of the following:   Limited (  )  or General (  )

Individual         (  )

LIST OF PARTNERS, PRINCIPALS, CORPORATE OFFICERS OR OWNERS

Name

Title

LIST OF CORPORATE DIRECTORS

Principal Business Affiliation

Name

Other Than Proposer Directorship

ADDITIONAL INFORMATION REQUIRED BY THE AUTHORITY
LIST OF PRINCIPAL STOCKHOLDERS (i.e., those holding 5% or more of the outstanding stock)

Name

Address

FINANCIAL DISCLOSURE/CONFLICTS OF INTEREST:  Identify any contract(s), including any contract involving an employment or consulting relationship, which the firm, or its partners, principals, corporate officers or owners currently has with the Wayne County Airport Authority, or with any of its board members or officers. 

LATEST CREDIT RATING (Specify if other than Dun and Bradstreet)

I hereby certify that the foregoing business information is true, correct and complete to the best of (my/our) knowledge and belief:

(Name of Company)

By















(Signature)








Date

(Title)

By















(Signature)








Date

(Title)

 PROJECT DOCUMENTS DECLARATION FORM

Failure to complete this form may result in your Bid being deemed nonresponsive and rejected without any further evaluation.

The undersigned has viewed, purchased or downloaded all project requirements, drawings and specifications issued as part of this RFB and comprehends the scope of the work, schedule and services required to complete the project.

ACKNOWLEDGED BY:

Firm:   _______________________________

Print Name________________________________      Title:___________________________________

                         (Authorized Representative)

Signature:______________________________      
Date:__________________________________
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ATTACHMENT A – BADGE PROCESSING PROCEDURES
FOR DETROIT METROPOLITAN WAYNE COUNTY AIRPORT

AIRPORT CREDENTIALS  OFFICE – HOURS/LOCATION

The Airport Credentials Office is located on the 3rd floor of the L.C. Smith Terminal.

Office hours are:

Monday  
8:30 a.m. – 11:30 a.m. & 12:30 p.m. – 4:00 p.m.

Tuesday 
8:30 a.m. – 11:30 a.m. & 12:30 p.m. – 4:00 p.m.

Wednesday  
6:00 a.m.– 11:30 a.m. & 12:30 p.m. – 4:00 p.m.

Thursday  
8:30 a.m. – 11:30 a.m. & 12:30 p.m. – 4:00 p.m.

Friday 
8:30 a.m. – 11:30 a.m. & 12:30 p.m. – 4:00 p.m.

Note:  The Credentials Office is closed for from 11:30 a.m. to 12:30 p.m.  

Office Phone:  (734) 942-3606



Fax:  (734) 942-3814

Email: security.credentials@wcaa.us 

Mailing Address:

Airport Security, Credentials Office

Wayne County Airport Authority

Detroit Metropolitan Airport

L.C. Smith Terminal, Room 366

Detroit, MI  48242

BADGE APPLICATION

Individuals who require unescorted access to the Air Operations Area (AOA), Restricted or Secured Areas must possess a DTW photo ID Badge.  Badge issuance is limited to those individuals who have cleared the FBI-based criminal history check and have a frequent and reoccurring need for access.  In addition, Badge applicants must be based in the Detroit area and maintain a local address throughout the time they possess a DTW ID Badge. Contact the Badge Office for information on the procedure for requesting a waiver of the local address requirement. 

Application for a Badge is made on the Badge Application Form.  This Form must be completely filled out, properly signed and submitted to the Credentials Office for processing.  The Form will be checked by the Credentials Office for accuracy including proper signatures and dates.  Badge Application Forms are available from the Credentials Office by pickup, mail, e-mail or fax, upon request.  Only the “original copy” of a completed Application Form will be accepted, do not submit a photo copy; it will not be accepted for processing.

There is a $15.00 processing fee for each Application processed for airlines/tenants/vendors.  Billing invoices will be generated on a monthly basis and mailed to each company.  Contractors are required to pay for all Badges at the time of issuance or renewal ($100 deposit and $15 processing fee for each Badge and a $10 renewal fee – photo or non-photo).  See Procedures for Badging Contractors.
AUTHORIZING SIGNATURE FORM

Each company that requests DTW ID Badges must identify one or more responsible company employees as “Authorizing Signers”.  Only Badge Application Forms signed by an “Authorizing Signer” will be accepted for processing.  Names of individuals authorized to sign Badge Application Forms for a particular company are on file in the Credentials Office.  Each Badge Application submitted for processing will be checked to ensure that it is authorized by one of the designated individuals.  Only individuals who possess a DTW photo ID Badge may be Authorizing Signers.  The signature of an Authorized Signer on a Badge Application Form certifies that the applicant is an employee of the particular company, requires unescorted access to the AOA, and that the Application has been reviewed for completeness.

FBI-FINGERPRINT CHECK

All individuals applying for a DTW Badge ID must undergo a FBI fingerprint-based criminal history check as part of the DTW Badge issuance.  Individuals convicted, within the past 10 years, or currently charged with certain disqualifying crimes will be denied issuance of an Airport ID Badge.  Fingerprint results must come back cleared before issuance of the DTW Photo ID Badge.   Allow 2 – 7 days for fingerprint results to come back. 

IDENTIFICATION VERIFICATION CHECK

As part of the Airport’s increasing security awareness, the Credentials Office conducts an identification verification check on all new applicants.  This check provides a greater level of identity verification.  The Identity check will be conducted along with the FBI fingerprints for processing.  As with the FBI fingerprint check, results must come back cleared before issuance of the DTW Photo ID Badge.  Allow 2 – 7 days for the Identity check to come back.

WARRANT CHECKS

The Airport conducts warrant checks on a daily basis for all individuals who have been issued, or are renewing their DTW ID Badge.  The Airport will suspend the unescorted access privileges of any individual with an outstanding arrest warrant.

SECURITY TRAINING

Badge applicants must be able to comprehend the Airport’s security rules, guidelines, regulations and procedures and posses the ability to perform the responsibilities associated with unescorted access privileges.  To fulfill this requirement, all individuals applying for a DTW photo ID Badge must first undergo security training.  Training is conducted at the Credentials Office Monday through Friday at 10:00 a.m. and 2:00 p.m. and on Wednesday’s an additional class is held at 7:00 a.m.  Applicants will need to come in for processing before attending the training.  Applicants not processed or fingerprinted prior to the scheduled training session will not be admitted.

As part of training, applicants must pass a written test with a score of 75% or better.  Those not passing the test will be permitted to repeat the testing two additional times with minimum of one-day period between training and testing.  Requests for training and testing beyond these limits must be made in writing by an Authorized Signer and will be reviewed for approval on a case-by-case basis.  Due to the limited capacity, persons attending training for the first time will be given priority.  

IDENTIFICATION
All Badge applicants must present two (2) forms of identification when applying for a DTW ID Badge, at least one ID must have been issued by a Government Authority and at least one must include a photo.

PHOTO ID








NON-PHOTO ID
Valid Driver’s License





Birth Certificate

Valid State ID Card





Social Security Card

Airline ID








Valid “Temporary” Driver’s License

LEO Credentials 






Valid “Temporary” State ID Card

Passport








Union Membership Card
Federal, State, Local Government ID

Voter Registration

High School/University ID




Payroll Stub (with matching name or SSN #)

Resident Alien Card
Automobile Registration (with matching name, address & Driver’s License #)
RETURN OF DTW ID BADGES

It is the responsibility of each company to maintain accountability of all DTW ID Badges issued to their employees.  Badges must be retrieved and returned to the Airport when an individual no longer requires access to the AOA, Restricted or Secured Areas, resigns, is terminated, retires, is laid-off, on strike, or is on medical or maternity leave.  Badges must be returned to the Credentials Office on a “Separation Form” within 3 days (72 hours) of the separation.  (Note: Contractor Badges are valid only for the construction project for which they were issued.  Upon completion of the project, all Badges must be returned.)

In cases when an ID Badge is not retrieved from the individual at the time of separation, the Credentials Office must be notified, by telephone or in person, within eight (8) hours.  In cases of termination for cause, and the company does not have the ID Badge, notification must be made immediately.  Upon this notification, the Credentials Office will “revoke” the individual’s access authority in the Security Card Access System, to prevent them from accessing the AOA, Restricted or Secured Areas.  In these cases, a Separation Form must still be filled out and submitted, indicating what steps the company has taken to retrieve the ID Badge from the individual.  A $100 Failure to Return Fee will be charged if the ID Badge is not returned to the Credentials Office.  This fee will be refunded if the Badge is returned within 6 months from the date the Badge was revoked.  

RENEWAL

There is a $10 (ten dollar) renewal processing fee for each badge renewed. This fee will be billed to the Company at the end of each month.  It is the responsibility of each individual to renew his or her ID Badge.  DTW ID Badges are issued with an expiration date that is no more than 1 year from the individual’s birth month.  Failure to renew the DTW ID Badge prior to the expiration date will result in a $10 (ten dollar) late fee charged to the individual as well as mandatory recurrent Security Training.  This late fee must be paid prior to re-authorization of the ID Badge.

BADGE REPLACEMENT

Badges that have been lost or stolen must be reported immediately to the Credentials Office.  This notification will allow the Credentials Office to “revoke” the lost or stolen Badge in the Security Card Access System, so if found, the Badge cannot be used to gain access.

Individual’s who require a replacement Badge must fill out a “Badge Replacement Form” before a replacement may be issued.  This Form must be signed by the Authorizing Signer for the company.  Badge Replacement Forms are available in the Credentials Office.

The replacement costs are as follows:


1st Replacement:  $100 ($85 deposit; $15 processing fee)


2nd Replacement $200 ($185 deposit; $15 processing fee)


3rd Replacement is at the discretion of the Security Chief


Contractor Replacement $115 ($100 deposit; $15 processing fee)

Deposits will be refunded if the lost or stolen card is returned to the Credentials Office.

ISSUANCE OF TEMPORARY IDENTIFICATION BADGES

Temporary Identification Badges are available for employees who have forgotten their DTW ID Badge or are waiting to go through the Badging process.  These Temporary ID Badges are valid only for the date issued.  The use of a Temporary ID Badge requires the escort of a DTW photo Badged individual at all times while in the Air Operations Area, Restricted or Secured Areas.

Temporary ID’s may be obtained at the Airport Credentials Office or at Landside Services (located at the Ground Transportation Bldg. – lower level, in front of the L.C. Smith Terminal and in the McNamara Parking deck.)  Individuals requesting Temporary ID must present photo ID and be accompanied by a person who possesses a DTW photo ID Badge.  Temporary ID’s will only be issued for a total of 3 consecutive days to the same individual.

ID BADGE AUDITS

The Transportation Security Administration requires that the Airport regularly audit ID Badge records to ensure accuracy and accountability.  Audits (either “paper” or “physical”) will be conducted bi-annually with all companies who participate in the Airport Badge System.  Paper Audits will include a listing of all DTW ID Badges issued to a particular company.  Companies will be required to review the list, ensuring that all individuals are still employed by them, still require Airport access, and are in possession of their DTW ID Badge.  Physical Audits, in addition to a review and certification of the employee listing by each company, will require each badge holder to report to a specific location for a physical inspection of their ID Badge.  Failure to complete Audits as requested will result in the suspension of ID Badge issuance privileges.

RECORD KEEPING
Companies are required to maintain records pertaining to ID Badge Issuance for all employees.  These records must be maintained for the duration of time that the employee is with the company, and up to 180 days from the date of termination/separation.  It is recommended that companies keep this documentation in a separate file.  Remember, it is subject to an Airport or TSA Audit.  Records must be made available to the Airport Authority for inspection to determine compliance all security requirements.  The records shall include, but not be limited to the following:

a) A copy of the Badge Application; 

b) A copy of the Separation

c) Any other information as required by the Airport Chief Executive Officer (CEO).

Each company must provide the Airport with the location the records will be stored and the name or title and phone number of the individual who maintains the records.  This information is maintained on the Authorizing Signature or Delegation of Authority Form.

DISQUALIFYING CRIMES
Federal Regulations require all employees to submit to a FBI Fingerprint Criminal History Check before receiving unescorted access privileges. The Criminal History check verifies that there have been no convictions or charges of any of the TSA disqualifying crimes within the past ten years.  A copy of your Criminal History results will be made available to the employee upon receipt of a written request (Form can be obtained from the Credentials Office).

· A felony involving illegal possession of a controlled substance punishable by a maximum term of imprisonment of more than 1 year.

· Unlawful possession, use, sale, distribution, or manufacture of an explosive or weapon

· A felony involving possession or distribution of stolen property 

· A felony involving dishonesty, fraud, or misrepresentation 

· A felony involving theft

· A felony involving burglary

· Armed robbery or felony unarmed robbery

· A felony involving importation or manufacture of a controlled substance

· Distribution of, or intent to distribute a controlled substance 

· A felony involving aggravated assault

· Rape or aggravated sexual abuse

· A felony involving bribery

· A felony involving willful destruction of property

· A felony involving a threat

· Murder

· Assault with intent to murder

· Kidnapping or hostage taking

· Felony arson

· Extortion

· Carrying a weapon or explosive aboard an aircraft

· Conveying false information and threats

· Commission of certain crimes aboard an aircraft in flight

· Destruction of an aircraft or aircraft facility

· Interference with flight crew members or flight attendants

· Forgery of certificates, false making of aircraft and other aircraft registration violations

· Unlawful entry into an aircraft or airport area that serves air carriers or foreign air carriers contrary to established security requirements

· Interference with air navigation

· Espionage

· Aircraft piracy outside the special aircraft jurisdiction of the United States

· Aircraft piracy

· Improper transportation of a hazardous material

· Lighting violations involving transporting controlled substances

· Sedition

· Treason

· Violence at international airports

· Conspiracy or attempt to commit any of the aforementioned criminal acts. 

ATTACHMENT B – PROCEDURES FOR BADGING CONTRACTORS

FOR DETROIT METROPOLITAN WAYNE COUNTY AIRPORT

Contractor ID Badges may only be issued for approved Airport construction projects.  Contractors will be required to provide Airport Security with a copy of an approved Wayne County Construction and Alteration Permit (C & A Permit), CIP Project Letter or MDOT letter before accessing the construction site.

All persons who enter a Restricted Area or the Air Operations Area (AOA) must have in their possession a valid Airport Identification Badge.  Persons with a valid photo ID Badge will be allowed unescorted access to construction sites in Restricted Areas and on the AOA.  Persons with non-photo ID Badges must be escorted at all times by someone with a photo ID Badge.  (This escort is required when moving to and from a Restricted Area or AOA construction site and while on the site).  

In addition, Ramp Drivers Safety Training is required prior to driving on the AOA.  Contact Airfield Operations at 734-942-3832 to schedule the training.

OBTAINING CONTRACTOR BADGES:

CONTRACTOR INFORMATION SHEET

The contractor or sub-contractor must complete the Contractor Information Sheet.  The information provided will permit the Airport Credentials Office to properly track contractor access and Badging requirements. 

Sub Contractor Information

As part of identifying which contractors area involved in each contract, the Prime Contractor must provide a list identifying all sub-contractors under the project (In the case of the Prime Contractor, the tenant the prime is providing service to shall provide an introduction letter identifying the company as the Prime Contractor and authorization for access.).  It is the responsibility of the Prime Contractor to update this information as additional subs are added to the project (Badging for the sub-contractors may not be processed until all information is provided.).  This sub-contractor letter may be mailed or faxed, but must be on company letterhead.

BADGE APPLICATION FORM
At a minimum, all contractor foremen and supervisors must obtain photo ID Badges.  All persons requesting photo ID badges must complete the “BADGE APPLICATION FORM”.  (NOTE: There is no application for non-photo ID Badges – request the number of non-photos needed in the Letter of Introduction.  Individuals with non-photo ID badges must be escorted at all times.)

a. All information must be completed and the application signed by the applicant (BLACK INK ONLY).
b. In addition to the application process, all persons obtaining photo Badges are required to undergo a FBI-based criminal history check and Security Training prior to obtaining a Badge. (See  “Badging Information” Packet).

c. Two (2) forms of Identification, one of which must contain a photo and one must have been issued by a government agency, are required for processing of the applicant.  (See “Badging Information” Packet).

DELEGATION OF AUTHORITY FORM
Complete the top portion of the Form and have the airline/tenant you are working for complete the bottom portion of the Form.  This will allow the individuals listed on the form to authorize issuance of badges on behalf of the tenant or airline you are working for.  It is the responsibility of the “Authorizing Signer” to verify that information on the application is correct and that the applicant is a current employee of the company and requires an Airport Photo ID.  Only a person possessing a DTW Photo ID Badge may be an Authorizing Signer.

VEHICLE ACCESS
All vehicles must display a Vehicle Pass at all times while operating on the AOA or Restricted Area. 

These Passes are issued by the Airport Construction Office.  Contact them at 734-942-3823 for further information.

All individuals operating a vehicle on the AOA must have completed and passed the driving section of the Security Training Test in addition to completing the Ramp Driver Safety Training provided by Airfield Operations (734-942-3832). 

CONTRACTOR BADGE FEES
All Contractor badges require a $100 deposit (refundable) and a $15 processing fee (non-refundable) 

for each Badge, photo or non-photo.  Payment should be made in the form of a Company check.  Checks should be made out to “Wayne County Airport Authority”.   There is a $100 deposit and a $15 processing fee for replacement badges.  ID Badge renewals cost $10 and can be paid by cash, check, money order, or credit card.  
Deposits collected on badges and keys will be forfeited if the badge/key(s) is not returned within 6 (six) months from the date of separation/deactivation.

ACCESS TO THE AOA OR RESTRICTED AREA
Access will be granted for the work area of the specified project only.  If access is required into an

Airline or tenant’s leased space, the airline/tenant must submit a letter to the Airport authorizing the

locations the contractor may have access to.

RETURN OF BADGES

All badges must be returned to Airport Security at the completion of the project or upon completion of the contractor portion of the project.  Badges may not be held for warranty work.  Refunds of the $100.00  Badge deposits will be initiated upon return of Badges (allow 3-5 weeks for processing).  All refunds will be returned to the Badged Company only.  Refunds cannot be returned to an individual or to another contractor.   Badges must be returned to Airport Security – Credentials Office within 6 months.   Failure to return a badge within the 6 (six) month period will result in forfeiture of the $100.00 deposit.  

RULES FOR CONTRACTORS

The following requirements are derived from the Airport Security Plan and the Airport Ordinances and relate directly to contractor operations.  The contractor and his employees are responsible for being aware of all the regulations that apply to operating on the Airport (not just to those detailed below).

It is the responsibility of the Contractor to maintain a barrier between public, Air Operations, Sterile and Restricted Areas.  The contractor shall not prop open any doors or gates, which lead to a Restricted Area without prior approval by Airport Security.

The contractor shall not cut or remove any AOA fencing or create any opening which allows access to the AOA, Sterile, or Restricted Areas without prior approval of Airport Security.  (If a temporary opening is made that would allow access into a Secure Area, the contractor shall erect a partition to prevent access from the public area until the area is inspected and approved by the Airport Security Unit.)  

1. The contractor shall not install any openings/doors that would allow access to the AOA unless approved and tested by the Airport.

2. Individuals with Airport Photo ID Badges are responsible for being aware of the rules and procedures that apply to unescorted access privileges, as identified in the Airport Security Video, Security Pamphlet, and Contractor Rules and Regulations.

3. It is the prime contractor’s responsibility to inform all his employees and sub-contractors of all security rules.

4. The Transportation Security Administration (TSA) monitors and tests the security at the Airport on a continuous basis.  Violations of the Security Plan may result in a TSA violation and civil penalty of up to $1,100.

5. If the Airport is assessed a civil penalty due to a security violation caused by the contractor, his employees or sub-contractors, the penalty will be passed on to the contractor.

6. It is a violation of the Airport Ordinances for an individual to loan another individual their Airport Photo ID, or to give any unauthorized individual a code or key that would allow access to the AOA or Restricted Area.

7. Violation of the Airport’s Security Plan or Ordinances may result in the permanent suspension of access privileges, and possible civil or criminal penalties.

8. All individuals working inside or traversing the Air Operations Area (AOA), Sterile Area or Restricted Area shall have Airport issued Identification Badges.  Unescorted access requires a photo ID Badge. (Allow two weeks for processing and security clearances.)  Contractors may contact the Airport Security Credentials Office for specific Badge processing procedures. (734) 942-3606.

9. Contractors are to maintain a Daily Issuance Log for all Non-photo ID Badges.  

10. Lost or Stolen ID’s are to be immediately reported to the Airport Security Unit (734-942-3606).

11. All contractor employees with non-photo Airport ID Badges must be escorted at all times while on the AOA.  It is the escort’s responsibility to control those being escorted and to make them aware of any security requirements.  (Workers issued non-photo Airport ID Badges may be subject to additional security clearances prior to entering the AOA or Sterile Areas)

12. Once the contractor’s portion of the project is complete, all Airport ID badges shall be returned to the Airport Credentials Office.  Airport ID Badges are issued for, and allow access to, approved construction projects as indicated in the Contractor’s Letter of Introduction.  Badges may not be retained for warranty work.

13. Secured Area access authority is for those activities related to the Airport approved project(s) for which the contractor is assigned.  The contractor is prohibited from bringing personnel not directly working on the approved project(s) into the AOA, Sterile, and Restricted Areas.

14. Access through security doors and gates can be coordinated by contacting Airport Security.  A letter for the permit holder authorizing specific door access within their leased space is required.  Access to other tenant or airline location requires the permission of the specific lease-holder.  Accessing doors or gates not specifically approved by the Airport is prohibited.

15. Entry and exit to AOA job sites shall be through manned vehicle checkpoints unless otherwise approved by Airport Security.  Foot traffic via the vehicle checkpoints is strictly prohibited.

16. Airport ID Badges, both photo and non-photo, must be displayed on outer garments at all times while on the AOA or in the Restricted Areas.

17. Allowing an unauthorized/unbadged person into a Restricted, Sterile, or onto the Air Operations Area (AOA) is a serious violation of the Airport Security Plan and the Airport Ordinances.

18. The contractor shall prevent unauthorized pedestrian or vehicular access to the Airfield or Restricted Area from the construction site.  Piggybacking is prohibited.

19. Contractor access is restricted to only the permit construction site and is not permitted access to any other Airfield or Restricted Area.  All Airport ID Badges area to be returned when the contractor is completed on the project.

20. Challenging is an inquiry into whether an individual is authorized to be on the Air Operation Area (AOA) or in a Restricted Area.  All employees are required to challenge unauthorized/unbadged individuals.

21. When not working, contractors are not permitted to access the AOA or Sterile Areas.  The contractor is not permitted to utilize Airport ID Badges other than for specific work related activities at the Airport.

22. When traveling all workers must submit to passenger screening.  The contractor is not permitted to bypass screening by bringing individuals or objects into the Sterile Area that will be going on a flight.

23. The contractor is not permitted to bring tools through a Security Screening Checkpoint.  All tools while in the Sterile Area (beyond screening) shall be attended or secured in a locked toolbox.  Materials that may be used as a weapon must be secured or attended at all times.

24. Ladders, scaffolding, equipment, or any other items that would allow an individual to gain access to the AOA, Sterile, or Restricted areas must not be left unattended.

25. The contractor shall not park any vehicles, nor store any construction materials, within six feet of the AOA perimeter fence, nor leave any vehicle or containers unattended within 300’ of a terminal building.

26. To prevent possible explosive or incendiary devices from being hidden in areas close to Airport facilities, equipment, aircraft, or vehicles, all containers (tool boxes, storage containers, material trailers, dumpsters, porta-johns) shall not be left unsecured or unattended in public areas.

27. The contractor is not to paint over or tamper with any component of the Access Control System unless authorized by the Systems Manager.

28. Due to the sensitive nature of the information detailing Airport layout and security controls, control of construction drawings and specifications shall be maintained at all times.

29. The contractor shall not park any vehicles, nor store any construction materials within six feet of the AOA perimeter fence or adjacent to any building that forms part of the Airport perimeter.

30. All construction/installation vehicles, while on the AOA, shall have a DTW card displayed on the dashboard while positioned on the AOA.  The DTW cards may be obtained from the Airport Airfield Operations Department.
31. All construction/installation vehicles shall display company logo affixed to the drivers’ and passengers’ door (Logos shall be no less than 12” x 12” and can be magnetic, printed or pasted on, but must be commercially made).
ATTACHMENT C – DAVIS-BACON WAGE RATES

GENERAL DECISION: MI20070007 12/07/2007 MI7 

Date: December 7, 2007

General Decision Number: MI20070007 12/07/2007

Superseded General Decision Number: MI20030007

State: Michigan

Construction Types: Highway (Highway, Airport & Bridge xxxxx 

and Sewer/Incid. to Hwy.)

Counties: Michigan Statewide.

Modification Number     Publication Date

           0              02/09/2007

           1              02/16/2007

           2              02/23/2007

           3              03/30/2007

           4              04/06/2007

           5              04/13/2007

           6              04/20/2007

           7              06/01/2007

           8              06/15/2007

           9              06/22/2007

          10              06/29/2007

          11              07/06/2007

          12              07/20/2007

          13              08/10/2007

          14              09/07/2007

          15              09/21/2007

          16              10/05/2007

          17              11/16/2007

          18              12/07/2007

 CARP0004-004 06/01/2007

LIVINGSTON COUNTY (Townships of Brighton, Deerfield, Genoa,

Hartland, Osceola and Tyrone); MACOMB, MONROE, OAKLAND,

SANILAC, ST. CLAIR AND WAYNE COUNTIES:

                                   Rates          Fringes

Carpenter; piledriver............$ 28.88            15.48

----------------------------------------------------------------

 CARP0004-005 06/01/2007

DOES NOT INCLUDE LIVINGSTON COUNTY (Townships of Brighton,

Deerfield, Genoa, Hartland, Osceola and Tyrone); MACOMB,

MONROE, OAKLAND, SANILAC, ST. CLAIR AND WAYNE COUNTIES:

                                   Rates          Fringes

Carpenter; piledriver............$ 26.42            10.20

FOOTNOTE:   

  DIVER: to be paid one and one-half (1-1/2) times the regular

  journeyperson rate.

----------------------------------------------------------------

* ELEC0017-005 06/06/2006

HURON COUNTY; INGHAM COUNTY (Townships of Leroy, Locke,

Wheatfield, White Oak and Williamson); LAPEER COUNTY; LENAWEE

COUNTY (Townships of Clinton and Macon); LIVINGSTON COUNTY

(Townships of Brighton, Conway, Genoa, Green Oak, Hamburg,

Handy, Hartland, Howell, Iosco, Marion, Oceola and Putnam);

MACOMB COUNTY; MONROE COUNTY (Townships of Ash, Berlin, Dundee,

Exeter, Frenchtown, Ida, London, Milan, Monroe, Raisinville and

Summerfield); OAKLAND, ST. CLAIR, SANILAC AND TUSCOLA COUNTIES;

WASHTENAW COUNTY (Townships of Ann Arbor, Augusta, Bridgewater,

Dexter, Freedom, Lima, Lodi, Northfield, Pittsfield, Salem,

Saline, Scio, Superior, Webster, York and Ypsilanti); AND WAYNE

COUNTY:

                                   Rates          Fringes

Line Construction  

     Cable splicer; Line 

     technician when helio-arc 

     welding.....................$ 36.47      4.80+25.75%

     Combination 

     driver/groundman............$ 24.25      4.80+25.75%

     Combination equipment 

     operator and groundman......$ 25.73      4.80+25.75%

     Groundman...................$ 22.32      4.80+25.75%

     Line technician.............$ 35.00      4.80+25.75%

TECHNICIAN (Commercial)  

     ALL COMMERCIAL WORK EXCEPT 

     LINE CONSTRUCTION:..........$ 35.77      4.80+25.75%

----------------------------------------------------------------

 ELEC0876-001 06/01/2007

REMAINDER OF STATE:

                                   Rates          Fringes

Line Construction  

     Cable splicer...............$ 32.71       3.75+21.5%

     Light equipment 

     operator/groundman/truck 

     driver/groundman (winch, A 

     frame, diggers when used 

     for distribution line 

     truck and used for 

     distribution work, 

     distribution truck driver, 

     5th wheel type trucks, 

     bucket trucks, ladder 

     trucks and all live boom 

     trucks, all equipment 85 

     hp or under)................$ 20.70       3.75+21.5%

     Line technician.............$ 31.41       3.75+21.5%

     Operator/groundman 

     (digger, tractor and 

     setting rig with tracks or 

     rough terrain vehicle, 

     large bombardier, backhoe 

     over 85 hp, hydraulic 

     crane 10 ton or over).......$ 23.62       3.75+21.5%

     Truck 

     driver/groundman(trucks 

     with winch or boom or 

     dump, other than 

     distribution work)..........$ 19.70       3.75+21.5%

  FOOTNOTE: Operators of 5/8 yard, rated capacity, backhoe or

  over; and operators of 25 ton, rated capacity, crane or

  over; and operators of heavy duty tension or pulling

  machinery on 345 KV and above: to receive the journeyman

  line technician rate of pay.

----------------------------------------------------------------

 ENGI0324-003 06/01/2006

ALCONA, ALPENA, ARENAC, BAY, CHEBOYGAN, CLARE, CLINTON,

CRAWFORD, GENESEE, GLADWIN, GRATIOT, HURON, INGHAM, IOSCO,

ISABELLA, JACKSON, LAPEER, LENAWEE, LIVINGSTON, MACOMB,

MIDLAND, MONROE, MONTMORENCY, OAKLAND, OGEMAW, OSCODA, OTSEGO,

PRESQUE ISLE, ROSCOMMON, SAGINAW, ST. CLAIR, SANILAC,

SHIAWASSEE, TUSCOLA, WASHTENAW AND WAYNE COUNTIES:

                                   Rates          Fringes

Power Equipment Operators -   

Steel Erection:  

     GROUP  1....................$ 41.02            14.90

     GROUP  2....................$ 42.02            14.90

     GROUP  3....................$ 39.52            14.90

     GROUP  4....................$ 40.52            14.90

     GROUP  5....................$ 38.02            14.90

     GROUP  6....................$ 39.02            14.90

     GROUP  7....................$ 37.75            14.90

     GROUP  8....................$ 38.75            14.90

     GROUP  9....................$ 37.30            14.90

     GROUP 10....................$ 38.30            14.90

     GROUP 11....................$ 36.57            14.90

     GROUP 12....................$ 37.57            14.90

     GROUP 13....................$ 36.21            14.90

     GROUP 14....................$ 37.21            14.90

     GROUP 15....................$ 35.57            14.90

     GROUP 16....................$ 28.76            14.90

     GROUP 17....................$ 27.35            14.90

FOOTNOTE:   

  Paid Holidays: New Year's Day, Memorial Day, Fourth of July,

  Labor Day, Thanksgiving Day and Christmas Day.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS    

  GROUP 1: Engineer when operating combination of boom and jib

  400' or longer

  GROUP 2: Engineer when operating combination of boom and jib

  400' or longer on a crane that requires an oiler

  GROUP 3: Engineer when operating combination of boom and jib

  300' or longer

  GROUP 4: Engineer when operating combination of boom and jib

  300' or longer on a crane that requires an oiler

  GROUP 5: Engineer when operating combination of boom and jib

  220' or longer

  GROUP 6: Engineer when operating combination of boom and jib

  220' or longer on a crane that requires an oiler

  GROUP 7: Engineer when operating combination of boom and jib

  140' or longer

  GROUP 8: Engineer when operating combination of boom and jib

  140' or longer on a crane that requires an oiler

  GROUP 9: Tower crane & derrick operator (where operator's

  work station is 50 ft. or more above first sub-level)

  GROUP 10: Tower crane & derrick operator (where operator's

  work station is 50 ft. or more above first sub-level) on a

  crane that requires an oiler

  GROUP 11: Engineer when operating combination of boom and jib

  120' or longer

  GROUP 12: Engineer when operating combination of boom and jib

  120' or longer on a crane that requires an oiler

GROUP 13: Crane operator and job mechanic    

GROUP 14: Crane operator on a crane that requires an oiler    

GROUP 15: Hoisting operator    

GROUP 16: Compressor or welder operator

GROUP 17: Oiler

----------------------------------------------------------------

 ENGI0324-004 05/01/2007

                                   Rates          Fringes

Power Equipment Operators -   

Steel Erection:  

     ALLEGAN, BARRY, BERRIEN, 

     BRANCH, CALHOUN, CASS, 

     EATON, HILLSDALE, IONIA, 

     KALAMAZOO, KENT, LAKE, 

     MANISTEE, MASON, MECOSTA, 

     MONTCALM, MUSKEGON, 

     NEWAYGO, OCEANA, OSCEOLA, 

     OTTAWA, ST. JOSEPH, VAN 

     BUREN

      GROUP 1....................$ 28.54            15.72

      GROUP 2....................$ 28.29            15.72

      GROUP 3....................$ 27.79            15.72

      GROUP 4....................$ 22.69            15.72

      GROUP 5....................$ 21.04            15.72

      GROUP 6....................$ 18.44            15.72

     ANTRIM, BENZIE, 

     CHARLEVOIX, EMMET, GRAND 

     TRAVERSE, KALKASKA, 

     LEELANAU, MISSAUKEE AND 

     WEXFORD COUNTIES:

      GROUP 1....................$ 28.54            15.72

      GROUP 2....................$ 28.29            15.72

      GROUP 3....................$ 27.29            15.72

      GROUP 4....................$ 22.39            15.72

      GROUP 5....................$ 20.74            15.72

      GROUP 6....................$ 17.94            15.72

FOOTNOTES:   

  Crane operator with main boom and jib 300' or longer: $1.50

  additional to the group 1 rate.   Crane operator with main

  boom and jib 400' or longer: $3.00 additional to the group

  1 rate.

  PAID HOLIDAYS: New Year's Day, Memorial Day, Fourth of July,

  Labor Day, Thanksgiving Day and Christmas Day.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS:    

  GROUP 1: Crane Operator with main boom & jib 400', 300', or

  220' or longer. Tower Crane Operator with CCO certification

  for combined length of mast and boom 220' or longer.

  GROUP 2: Crane Operator with main boom & jib 140' or longer,

  Tower Crane(Operators without CCO certification, or less

  than 220' length) Gantry Crane; Whirley Derrick.

  GROUP 3: Regular Equipment Operator, Crane, Dozer, Loader,

  Hoist, Straddle Wagon, Mechanic, Grader and Hydro Excavator.

  GROUP 4: Air Tugger (single drum), Material Hoist Pump 6" or

  over, Elevators, Brokk Concrete Breaker.

GROUP 5: Air Compressor, Welder, Generators, Conveyors    

GROUP 6: Oiler and fire tender

----------------------------------------------------------------

 ENGI0324-005 09/01/2006

                                   Rates          Fringes

Power equipment operators -   

underground construction   

(includes sewer):  

     ALCONA, ALLEGAN, ALPENA, 

     ANTRIM, ARENAC, BARRY, 

     BENZIE, BERRIEN, BRANCH, 

     CALHOUN, CASS, CHARLEVOIX, 

     CHEBOYGAN, CLARE, CLINTON, 

     CRAWFORD, EATON, EMMET, 

     GLADWIN, GRAND TRAVERSE, 

     GRATIOT, HILLSDALE, IONIA, 

     IOSCO, ISABELLA, 

     KALAMAZOO, KALKASKA, KENT, 

     LAKE, LEELANAU, MANISTEE, 

     MASON, MECOSTA, MISSAUKEE, 

     MONTCALM, MONTMORENCY, 

     MUSKEGON, NEWAYGO, OCEANA, 

     OGEMAW, OSCEOLA, OSCODA, 

     OTSEGO, OTTAWA, PRESQUE 

     ISLE, ROSCOMMON, ST. 

     JOSEPH, VAN BUREN AND 

     WEXFORD COUNTIES:

      GROUP 1....................$ 27.07            14.90

      GROUP 2....................$ 22.18            14.90

      GROUP 3....................$ 21.68            14.90

      GROUP 4....................$ 21.40            14.90

     BAY, GENESEE, HURON, 

     INGHAM, JACKSON, LAPEER, 

     LENAWEE, LIVINGSTON, 

     MACOMB, MIDLAND, MONROE, 

     OAKLAND, SAGINAW, SANILAC, 

     SHIAWASSEE, ST. CLAIR, 

     TUSCOLA, WASHTENAW AND 

     WAYNE COUNTIES:

      GROUP 1....................$ 28.78            14.90

      GROUP 2....................$ 24.05            14.90

      GROUP 3....................$ 23.32            14.90

      GROUP 4....................$ 22.75            14.90

POWER EQUIPMENT OPERATOR CLASSIFICATIONS    

  GROUP 1: Backfiller tamper; Backhoe; Batch plant operator

  (concrete); Clamshell; Concrete paver (2 drums or larger);

  Conveyor loader (Euclid type); Crane (crawler, truck type

  or pile driving); Dozer; Dragline; Elevating grader;

  Endloader; Gradall (and similar type machine); Grader;

  Mechanic; Power shovel; Roller (asphalt); Scraper

  (self-propelled or tractor drawn); Side boom tractor (type

  D-4 or equivalent and larger); Slip form paver; Slope

  paver; Trencher (over 8 ft. digging capacity); Well

  drilling rig; Concrete pump with boom operator

  GROUP 2: Boom truck (power swing type boom); Crusher; Hoist;

  Pump (1 or more - 6-in. discharge or larger - gas or

  diesel- powered or powered by generator of 300 amperes or

  more - inclusive of generator); Side boom tractor (smaller

  than type D-4 or equivalent); Sweeper (Wayne type and

  similar equipment); Tractor (pneu-tired, other than backhoe

  or front end loader); Trencher (8-ft. digging capacity and

  smaller)

  GROUP 3: Air compressors (600 cfm or larger); Air compressors

  (2 or more-less than 600 cfm); Boom truck (non-swinging,

  non- powered type boom); Concrete breaker (self-propelled

  or truck mounted - includes compressor); Concrete paver (1

  drum-l/2 yd. or larger); Elevator (other than passenger);

  Maintenance person; Pump (2 or more-4-in. up to 6-in.

  discharge-gas or diesel powered - excluding submersible

  pumps); Pumpcrete machine (and similar equipment); Wagon

  drill (multiple); Welding machine or generator (2 or

  more-300 amp. or larger - gas or diesel powered)

  GROUP 4: Boiler; Concrete saw (40 hp or over); Curing machine

  (self-propelled); Farm tractor (with attachment); Finishing

  machine (concrete); Fire person; Hydraulic pipe pushing

  machine; Mulching equipment; Oiler; Pumps (2 or more up to

  4-in. discharge, if used 3 hours or more a day, gas or

  diesel powered - excluding submersible pumps); Roller

  (other than asphalt); Stump remover; Trencher (service);

  Vibrating compaction equipment, self-propelled (6 ft. wide

  or over); End dump operator

----------------------------------------------------------------

 ENGI0324-006 06/01/2007

                                   Rates          Fringes

Power equipment operators:   

(AIRPORT, BRIDGE & HIGHWAY   

CONSTRUCTION)  

     GENESEE, MACOMB, MONROE, 

     OAKLAND, WASHTENAW AND 

     WAYNE COUNTIES:

      GROUP 1....................$ 27.61            15.77

      GROUP 2....................$ 20.88            15.77

      GROUP 3....................$ 22.18            15.77

      GROUP 4....................$ 20.32            15.77

     GENESEE, MACOMB, 

     MONROE,OAKLAND, WASHTENAW 

     and WAYNE COUNTIES:

      GROUP 5....................$ 20.15            15.77

     STATEWIDE (Excluding 

     Genesee, Macomb, Monroe, 

     Oakland, Washtenaw and 

     Wayne Counties):

      GROUP 1....................$ 27.61            15.77

      GROUP 2....................$ 20.73            15.77

      GROUP 3....................$ 22.03            15.77

      GROUP 4....................$ 20.17            15.77

      GROUP 5....................$ 19.85            15.77

FOOTNOTE:   

  Crane premiums: Swing boom truck operator over 12 tons: $.50

  per hour additional. Hydraulic crane operator 75 tons and

  under: $.75 per hour additional. Hydraulic crane operator

  over 75 tons: $1.00 per hour additional. Lattice boom crane

  operator: $1.50 per hour additional.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS    

  GROUP 1: Asphalt plant operator; Crane operator (does not

  include work on bridge construction projects when the crane

  operator is erecting structural components); Dragline

  operator; Shovel operator; Locomotive operator; Paver

  operator (5 bags or more); Elevating grader operator; Pile

  driving operator; Roller operator (asphalt); Blade grader

  operator; Trenching machine operator (ladder or wheel

  type); Auto-grader; Slip form paver; Self-propelled or

  tractor-drawn scraper; Conveyor loader operator (Euclid

  type); Endloader operator (1 yd. capacity and over);

  Bulldozer; Hoisting engineer; Tractor operator; Finishing

  machine operator (asphalt); Mechanic; Pump operator (6-in.

  discharge or over, gas, diesel powered or generator of 300

  amp. or larger); Shouldering or gravel distributing machine

  operator (self- propelled); Backhoe (with over 3/8 yd.

  bucket); Side boom tractor (type D-4 or equivalent or

  larger); Tube finisher (slip form paving); Gradall (and

  similar type machine); Asphalt paver (self- propelled);

  Asphalt planer (self-propelled); Batch plant

  (concrete-central mix); Slurry machine (asphalt); Concrete

  pump (3 in. and over); Roto-mill; Swinging boom truck (over

  12 ton capacity); Hydro demolisher (water blaster);

  Farm-type tractor with attached pan

  GROUP 2: Screening plant operator; Washing plant operator;

  Crusher operator; Backhoe (with 3/8 yd. bucket or less);

  Side boom tractor (smaller than D-4 type or equivalent);

  Sweeper (Wayne type and similar equipment); Vacuum truck

  operator; Batch plant (concrete dry batch)

GROUP 3: Grease Truck   

  GROUP 4: Air compressor operator (600 cu. ft. per min or

  more); Air compressor operator (two or more, less than 600

  cfm); Wagon drill operator; Concrete breaker; Tractor

  operator (farm type with attachment)

  GROUP 5: Boiler fire tender; Oiler; Fire tender; Trencher

  (service); Flexplane operator; Cleftplane operator; Grader

  operator (self-propelled fine-grade or form (concrete));

  Finishing machine operator (concrete); Boom or winch hoist

  truck operator; Endloader operator (under 1 yd. capacity);

  Roller operator (other than asphalt); Curing equipment

  operator (self-propelled); Concrete saw operator (40 h.p.

  or over); Power bin operator; Plant drier operator

  (asphalt); Vibratory compaction equipment operator (6 ft.

  wide or over); Guard post driver operator (power driven);

  All mulching equipment; Stump remover; Concrete pump (under

  3-in.); Mesh installer (self- propelled); Tractor operator

  (farm type); End dump; Skid steer

----------------------------------------------------------------

 ENGI0324-007 05/01/2007

ALGER, BARAGA, CHIPPEWA, DELTA, DICKINSON, GOGEBIC, HOUGHTON,

IRON, KEWEENAW, LUCE, MACKINAC MARQUETTE, MENOMINEE, ONTONAGON

AND SCHOOLCRAFT COUNTIES:

                                   Rates          Fringes

Power Equipment Operators -   

Steel Erection:  

     Compressor,  welder and 

     forklift....................$ 23.62            15.47

     Crane operator, main boom 

     & jib 120' or longer........$ 27.37            15.47

     Crane operator, main boom 

     & jib 140' or longer........$ 27.62            15.47

     Crane operator, main boom 

     & jib 220' or longer........$ 27.87            15.47

     Mechanic with truck and 

     tools.......................$ 28.37            15.47

     Oiler and fireman...........$ 22.32            15.47

     Regular operator............$ 26.87            15.47

  Crane Operator with main boom and jib 300' or longer shall be

  paid an additional one dollar and fifty cents ($1.50) per

  hour above the 220' of boom and jib wage rate.

  Crane Operator with main boom and jib 400' or longer shall be

  paid an additional one dollar and fifty cents ($1.50) per

  hour above the 300 foot of boom wage rate ($3.00)

----------------------------------------------------------------

 ENGI0324-008 10/01/2006

                                   Rates          Fringes

Power equipment operators -   

sewer relining:  

     GROUP 1.....................$ 26.27            10.66

     GROUP 2.....................$ 24.74            10.66

SEWER RELINING CLASSIFICATIONS

  GROUP 1: Operation of audio-visual closed circuit TV system,

  including remote in-ground cutter and other equipment used

  in connection with the CCTV system

  GROUP 2: Operation of hot water heaters and circulation

  systems, water jetters and vacuum and mechanical debris

  removal systems

----------------------------------------------------------------

 ENGI0325-010 05/01/2007

ALGER, BARAGA, CHIPPEWA, DELTA, DICKINSON, GOGEBIC, HOUGHTON,

IRON, KEWEENAW, LUCE, MACKINAC, MARQUETTE, MENOMINEE, ONTONAGON

AND SCHOOLCRAFT COUNTIES:

                                   Rates          Fringes

Power equipment operators -   

underground construction:  

     Crane operator, main boom 

     & jib 120' or longer........$ 26.97            15.47

     Crane operator, main boom 

     & jib 140' or longer........$ 27.22            15.47

     Crane operator, main boom 

     & jib 220' or longer........$ 27.47            15.47

     GROUP 1.....................$ 26.47            15.47

     GROUP 2.....................$ 23.22            15.47

     GROUP 3.....................$ 22.64            15.47

     GROUP 4.....................$ 21.70            15.47

     Mechanic with truck and 

     tools.......................$ 27.97            15.47

  FOOTNOTES: Swing boom truck operator over 15 tons: $.50 per

  hour additional. Hydraulic crane operator 75 tons and

  under: $.75 per hour additional. Hydraulic crane operator

  over 75 tons: $1.00 per hour additional. Lattice boom crane

  operator: $1.50 per hour additional. Crusher pit, shafts

  and tunnel workers: $2.00 per hour additional.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS    

  GROUP 1: Regular equipment operator, crane, dozer, front end

  loader, job mechanic, pumpcrete and squeezecrete, concrete

  pump, excavator, milling and pulverizing machines, scraper

  (self-propelled and tractor drawn), welder

  GROUP 2: Air track drill, boom truck (non-swing), concrete

  mixer, material hoist and tugger, pump 6" and over,

  beltcrete, sweeping machine, trencher, winches, well points

  and freeze systems

  GROUP 3: Air compressor, conveyor, concrete saw, farm tractor

  (without attachments), fork truck, generator, guard post

  driver, mulching machine, pumps under 6-in., welding

  machine and grease person

  GROUP 4: Oiler, fire tender, heater operator, brock concrete

  breaker, elevators (other than passenger), end dumps and

  skid steer

  Crane Operator with main boom and jib 300' or longer shall be

  paid an additional one dollar and fifty cents ($1.50) per

  hour above the 220' of boom and jib wage rate.

  Crane Operator with main boom and jib 400' or longer shall be

  paid an additional one dollar and fifty cents ($1.50) per

  hour above the 300 foot of boom wage rate ($3.00)

----------------------------------------------------------------

 ENGI0325-011 10/01/2006

                                   Rates          Fringes

Power equipment operators -   

hazardous waste removal:   

(BAY, GENESEE, HURON, INGHAM,   

JACKSON, LAPEER, LENAWEE,   

LIVINGSTON, MACOMB, MIDLAND,   

MONROE, OAKLAND, SAGINAW,   

SANILAC, SHIAWASSEE, ST.   

CLAIR, TUSCOLA, WASHTENAW AND   

WAYNE COUNTIES:)  

     LEVEL A:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 33.98            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 34.28            14.85

      GROUP 1....................$ 31.33            14.85

      GROUP 2....................$ 27.10            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 32.30            14.85

     LEVEL B AND C:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 33.03            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 33.33            14.85

      GROUP 1....................$ 30.38            14.85

      GROUP 2....................$ 26.15            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      pwer shovel operator.......$ 31.35            14.85

     LEVEL D WHEN CAPPING 

     LANDFILL:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 31.48            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 31.78            14.85

      GROUP 1....................$ 28.83            14.85

      GROUP 2....................$ 24.60            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 29.18            14.85

     LEVEL D:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 31.73            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 32.03            14.85

      GROUP 1....................$ 29.08            14.85

      GROUP 2....................$ 24.85            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 30.05            14.85

Power equipment operators -   

hazardous waste removal:   

(REMAINDER OF STATE:)  

     LEVEL A:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 32.27            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 32.57            14.85

      GROUP 1....................$ 29.62            14.85

      GROUP 2....................$ 25.22            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 30.59            14.85

     LEVEL D WHEN CAPPING 

     LANDFILL:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 29.77            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 30.07            14.85

      GROUP 1....................$ 27.12            14.85

      GROUP 2....................$ 22.73            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 28.09            14.85

     LEVEL D:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 30.02            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 30.32            14.85

      GROUP 1....................$ 27.37            14.85

      GROUP 2....................$ 22.98            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 28.34            14.85

     LEVELS B AND C:

      Engineer when operating 

      crane with boom and jib 

      or leads 140' or longer....$ 31.21            14.85

      Engineer when operating 

      crane with boom and jib 

      or leads 220' or longer....$ 31.54            14.85

      GROUP 1....................$ 28.67            14.85

      GROUP 2....................$ 24.28            14.85

      Regular crane operator, 

      mechanic, dragline 

      operator, boom truck 

      operator and concrete 

      pump with boom operator, 

      power shovel operator......$ 29.64            14.85

HAZARDOUS WASTE REMOVAL CLASSIFICATIONS     

  Group 1: Backhoe, batch plant operator, clamshell, concrete

  breaker when attached to hoe, concrete cleaning

  decontamination machine operator, concrete pump, concrete

  paver, crusher, dozer, elevating grader, endloader, farm

  tractor (90 h.p. and higher), gradall, grader,heavy

  equipment robotics operator, loader, pug mill, pumpcrete

  machines, pump trucks, roller, scraper (self- propelled or

  tractor drawn), side boom tractor, slip form paver, slop

  paver, trencher, ultra high pressure waterjet cutting tool

  system, vactors, vacuum blasting machine operator, vertical

  lifting hoist, vibrating compaction equipment

  (self-propelled), and well drilling rig

  GROUP 2: Air compressor, concrete breaker when not attached

  to hoe, elevator, end dumps, equipment decontamination

  operator, farm tractor (less than 90 h.p.), forklift,

  generator, heater, mulcher, pigs (portable reagent storage

  tanks), power screens, pumps (water), stationary compressed

  air plant, sweeper, and welding machine

----------------------------------------------------------------

 ENGI0325-012 05/01/2007

                                   Rates          Fringes

Power equipment operators -   

gas distribution and duct   

installation work:  

     MACOMB, MONROE, OAKLAND, 

     ST. CLAIR, WASHTENAW AND 

     WAYNE COUNTIES:

      GROUP 1....................$ 25.88            15.72

      GROUP 2....................$ 25.75            15.72

      GROUP 3....................$ 24.62            15.72

      GROUP 4....................$ 24.05            15.72

     STATEWIDE (does not 

     include Macomb, Monroe, 

     Oakland, St. Clair, 

     Washtenaw and Wayne 

     Counties):

      GROUP 1....................$ 24.97            15.72

      GROUP 2-A..................$ 24.87            15.72

      GROUP 2-B..................$ 24.65            15.72

      GROUP 3....................$ 23.87            15.72

      GROUP 4....................$ 23.37            15.72

  SCOPE OF WORK: The construction, installation, treating and

  reconditioning of pipelines transporting gas vapors within

  cities, towns, subdivisions, suburban areas, or within

  private property boundaries, up to and including private

  meter settings of private industrial, governmental or other

  premises, more commonly referred to as "distribution work,"

  starting from the first metering station, connection,

  similar or related facility, of the main or cross country

  pipeline and including duct installation.

  DEFINITION OF GROUPS: MACOMB, MONROE, OAKLAND, ST. CLAIR,

  WASHTENAW AND WAYNE COUNTIES:

  GROUP 1: Backhoe, crane, grader, mechanic, dozer (D-6

  equivalent or larger), side boom (D-4 equivalent or

  larger), trencher(except service), endloader (2 yd.

  capacity or greater).

  GROUP 2: Dozer (less than D-6 equivalent), endloader (under 2

  yd. capacity), side boom (under D-4 capacity), backfiller,

  pumps (1 or 2 of 6-inch discharge or greater), boom truck

  (with powered boom), tractor (wheel type other than backhoe

  or front endloader).

  GROUP 3: Tamper (self-propelled), boom truck (with

  non-powered boom), concrete saw (20 hp or larger), pumps (2

  to 4 under 6-inch discharge), compressor (2 or more or when

  one is used continuously into the second day) and

  trencher(service).

  GROUP 4: Oiler, hydraulic pipe pushing machine, grease person

  and hydrostatic testing operator.

  STATEWIDE (does not include Macomb, Monroe, Oakland, St.

  Clair, Washtenaw and Wayne Counties):

  GROUP 1: Mechanic, crane (over 1/2 yd. capacity), backhoe

  (over 1/2 yd. capacity), grader (Caterpillar 12 equivalent

  or larger)

  GROUP 2-A: Trencher(except service), backhoe (1/2 yd.

  capacity or less)

  GROUP 2-B: Crane (1/2 yd. capacity or less), compressor (2 or

  more), dozer (D-4 equivalent or larger), endloader (1 yd.

  capacity or larger), pump (1 or 2 six-inch or larger), side

  boom (D-4 equivalent or larger)

  GROUP 3: Backfiller, boom truck (powered), concrete saw (20

  hp or larger), dozer (less than D-4 equivalent), endloader

  (under 1 yd. capacity), farm tractor (with attachments),

  pump (2 - 4 under six-inch capacity), side boom

  tractor(less than D-4 equivalent), tamper (self-propelled),

  trencher service and grader maintenance

GROUP 4: Oiler, grease person and hydrostatic testing operator

----------------------------------------------------------------

 IRON0008-007 05/01/2006

ALGER, BARAGA, CHIPPEWA, DELTA, DICKINSON, GOGEBIC, HOUGHTON,

IRON, KEWEENAW, LUCE, MACKINAC MARQUETTE, MENOMINEE, ONTONAGON

AND SCHOOLCRAFT COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     General contracts 

     $10,000,000 or greater......$ 25.12            16.69

     General contracts less 

     than $10,000,000............$ 22.33            16.69

----------------------------------------------------------------

 IRON0008-011 05/01/2006

ALGER, BARAGA, CHIPPEWA, DELTA, DICKINSON, GOGEBIC, HOUGHTON,

IRON, KEWEENAW, LUCE, MACKINAC MARQUETTE, MENOMINEE, ONTONAGON

AND SCHOOLCRAFT COUNTIES:

                                   Rates          Fringes

Ironworker          

     Contracts $10,000,000 or 

     more........................$ 25.12            16.69

     Contracts less than 

     $10,000,000.................$ 22.33            16.69

----------------------------------------------------------------

 IRON0025-002 06/01/2007

ALCONA, ALPENA, ARENAC, BAY, CHEBOYGAN, CLARE, CLINTON,

CRAWFORD, GENESEE, GLADWIN, GRATIOT, HURON, INGHAM, IOSCO,

ISABELLA, JACKSON, LAPEER, LIVINGSTON, MACOMB, MIDLAND,

MONTMORENCY, OAKLAND, OGEMAW, OSCODA, OTSEGO, PRESQUE ISLE,

ROSCOMMON, SAGINAW, SANILAC, SHIAWASSEE, ST. CLAIR, TUSCOLA,

WASHTENAW AND WAYNE COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Fence erector...............$ 21.73            19.16

     Ornamental, structural, 

     precast erector.............$ 28.93            19.64

     Siding & decking............$ 24.12            17.76

----------------------------------------------------------------

 IRON0025-024 06/01/2007

ALCONA, ALPENA, ARENAC, BAY, CHEBOYGAN, CLARE, CLINTON,

CRAWFORD, GENESEE, GLADWIN, GRATIOT, HURON, INGHAM, IOSCO,

ISABELLA, JACKSON, LAPEER, LIVINGSTON, MACOMB, MIDLAND,

MONTMORENCY, OAKLAND, OGEMAW, OSCODA, OTSEGO, PRESQUE ISLE,

ROSCOMMON, SAGINAW, SANILAC, SHIAWASSEE, ST. CLAIR, TUSCOLA,

WASHTENAW AND WAYNE COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Machinery mover, rigger 

     and machinery erector.......$ 27.64            21.74

----------------------------------------------------------------

 IRON0026-014 06/01/2001

ALCONA, ALPENA, ARENAC, BAY, CHEBOYGAN, CLARE, CLINTON,

CRAWFORD, GENESEE, GLADWIN, GRATIOT, HURON, INGHAM, IOSCO,

ISABELLA, JACKSON, LAPEER, LIVINGSTON, MACOMB, MIDLAND,

MONTMORENCY, OAKLAND, OGEMAW, OSCODA, OTSEGO, PRESQUE ISLE,

ROSCOMMON, SAGINAW, SANILAC, SHIAWASSEE, ST. CLAIR, TUSCOLA,

WASHTENAW AND WAYNE COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Reinforcing.................$ 23.50            15.51

     Wire mesh...................$ 19.87            14.24

----------------------------------------------------------------

 IRON0055-005 10/01/2006

LENAWEE AND MONROE COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Metal fences and guardrails.$ 18.93            15.89

     Pre-engineered metal 

     buildings, siding and 

     decking.....................$ 21.28            16.08

     All other work..............$ 26.00            16.08

FOOTNOTES:   

  Work in tunnels and caissons under pressure: $.50 per hour

  additional. Work on furnaces, kilns or similar type units

  with a temperature of 125 degrees F. or over: $1.00 per

  hour additional.

----------------------------------------------------------------

 IRON0292-003 06/01/2007

BERRIEN AND CASS COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Cad welder..................$ 23.50            15.46

     Ironworker..................$ 23.00            15.46

----------------------------------------------------------------

 IRON0340-001 01/01/2007

ALLEGAN, ANTRIM, BARRY, BENZIE, BRANCH, CALHOUN, CHARLEVOIX,

EATON, EMMET, GRAND TRAVERSE, HILLSDALE, IONIA, KALAMAZOO,

KALKASKA, KENT, LAKE, LEELANAU, MANISTEE, MASON, MECOSTA,

MISSAUKEE, MONTCALM, MUSKEGON, NEWAYGO, OCEANA, OSCEOLA,

OTTAWA, ST. JOSEPH, VAN BUREN AND WEXFORD COUNTIES:

                                   Rates          Fringes

Ironworkers:  

     Reinforcing and structural..$ 24.00            11.59

----------------------------------------------------------------

 LABO0005-006 10/01/2007

                                   Rates          Fringes

Laborers - hazardous waste   

abatement: (ALCONA, ALPENA,   

ANTRIM, BENZIE, CHARLEVOIX,   

CHEBOYGAN, CRAWFORD, EMMET,   

GRAND TRAVERSE, IOSCO,   

KALKASKA, LEELANAU,   

MISSAUKEE, MONTMORENCY,   

OSCODA, OTSEGO, PRESQUE ISLE   

AND WEXFORD COUNTIES:)  

     Levels A, B or C............$ 18.97             8.89

     Work performed in 

     conjunction with site 

     preparation not requiring 

     the use of personal 

     protective equipment; 

     Also, Level D...............$ 17.97             8.89

Laborers - hazardous waste   

abatement: (ALGER, BARAGA,   

CHIPPEWA, DELTA, DICKINSON,   

GOGEBIC, HOUGHTON, IRON,   

KEWEENAW, LUCE, MACKINAC,   

MARQUETTE, MENOMINEE,   

ONTONAGON AND SCHOOLCRAFT   

COUNTIES:)  

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 21.84             9.64

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 20.84             9.64

     Work performed over 5 ft. 

     outside the building:

      Levels A, B or C...........$ 20.43             8.99

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 19.43             8.99

Laborers - hazardous waste   

abatement: (ALLEGAN, BARRY,   

BERRIEN, BRANCH, CALHOUN,   

CASS, IONIA COUNTY (except   

the city of Portland);   

KALAMAZOO, KENT, LAKE,   

MANISTEE, MASON, MECOSTA,   

MONTCALM, MUSKEGON, NEWAYGO,   

OCEANA, OSCEOLA, OTTAWA, ST.   

JOSEPH AND VAN BUREN   

COUNTIES:)  

     Levels A, B or C............$ 20.40             9.17

     Work performed in 

     conjunction with site 

     preparation not requiring 

     the use of personal 

     protective equipment; 

     Also, Level D...............$ 19.40             9.17

Laborers - hazardous waste   

abatement: (ARENAC, BAY,   

CLARE, GLADWIN, GRATIOT,   

HURON, ISABELLA, MIDLAND,   

OGEMAW, ROSCOMMON, SAGINAW   

AND TUSCOLA COUNTIES:)  

     Levels A, B or C............$ 21.71             9.04

     Work performed in 

     conjunction with site 

     preparation not requiring 

     the use of personal 

     protective equipment; 

     Also, Level D...............$ 20.71             9.04

Laborers - hazardous waste   

abatement: (CLINTON, EATON   

AND INGHAM COUNTIES; IONIA   

COUNTY (City of Portland);   

LIVINGSTON COUNTY (west of   

M-151 (Oak Grove Rd.),   

including the City of   

Howell):)  

     All work performed

      Levels A, B or C...........$ 21.51             9.09

     Work performed in 

     conjunction with site 

     preparation not requiring 

     the use of personal 

     protective equipment; 

     Also, Level D...............$ 20.51             9.09

Laborers - hazardous waste   

abatement: (GENESEE, LAPEER   

AND SHIAWASSEE COUNTIES:)  

     Levels A, B or C............$ 22.14             9.17

     Work performed in 

     conjunction with site 

     preparation not requiring 

     the use of personal 

     protective equipment; 

     Also, Level D...............$ 21.14             9.17

Laborers - hazardous waste   

abatement: (HILLSDALE,   

JACKSON AND LENAWEE COUNTIES:)  

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 22.15             9.19

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 21.15             9.19

     Work performed over 5 ft. 

     outside the building:

      Levels A, B or C...........$ 22.95             8.99

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 21.95             8.99

Laborers - hazardous waste   

abatement: (LIVINGSTON COUNTY   

(east of M-151 (Oak Grove   

Rd.) and south of M-59,   

excluding the city of   

Howell); AND WASHTENAW   

COUNTY:)  

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 26.86            10.59

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 25.86            10.59

     Work performed over 5 ft. 

     outside the building:

      Levels A, B or C...........$ 22.95             8.99

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 21.95             8.99

Laborers - hazardous waste   

abatement: (MACOMB AND WAYNE   

COUNTIES:)  

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 26.04            12.43

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 25.04            12.43

     Work performed over 5 ft. 

     outside the building:

      Levels A, B or C...........$ 22.81            11.75

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 21.81            11.75

Laborers - hazardous waste   

abatement: (MONROE COUNTY:)  

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 26.92            11.19

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 25.92            11.19

     Work performed over 5 ft. 

     outside the building line:

      Levels A, B or C...........$ 22.95             8.99

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 21.95             8.99

Laborers - hazardous waste   

abatement: (Oakland County   

and the North East portion of   

Livingston County bordered by   

M-151 (Oak Grove Road) on the   

West and M-59 on the South.)  

     Level A, B, C...............$ 26.04            12.43

     Level D.....................$ 25.04            12.43

Laborers - hazardous waste   

abatement: (SANILAC AND ST.   

CLAIR COUNTIES:)  

     All work performed 5 feet 

     outside the building

      Levels A, B or C...........$ 21.29             8.99

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 20.29             8.99

     Work performed inside the 

     building and up to and 

     including 5 ft. outside 

     the building:

      Levels A, B or C...........$ 25.69            10.25

      Work performed in 

      conjunction with site 

      preparation not requiring 

      the use of personal 

      protective equipment; 

      Also, Level D..............$ 24.69            10.52

----------------------------------------------------------------

 LABO0259-001 09/01/2007

                                   Rates          Fringes

Laborers - tunnel, shaft and   

caisson:  

     MACOMB, OAKLAND AND WAYNE 

     COUNTIES:

      GROUP 1....................$ 21.51            11.81

      GROUP 2....................$ 21.62            11.81

      GROUP 3....................$ 21.68            11.81

      GROUP 4....................$ 21.86            11.81

      GROUP 5....................$ 22.11            11.81

      GROUP 6....................$ 22.44            11.81

      GROUP 7....................$ 15.72            11.81

     STATEWIDE (Except Macomb, 

     Oakland and Wayne 

     Counties):

      GROUP 1....................$ 22.20             9.05

      GROUP 2....................$ 22.29             9.05

      GROUP 3....................$ 22.39             9.05

      GROUP 4....................$ 22.55             9.05

      GROUP 5....................$ 22.81             9.05

      GROUP 6....................$ 23.12             9.05

      GROUP 7....................$ 15.39             9.05

  SCOPE OF WORK: Tunnel, shaft and caisson work of every type

  and description and all operations incidental thereto,

  including, but not limited to, shafts and tunnels for

  sewers, water, subways, transportation, diversion,

  sewerage, caverns, shelters, aquafers, reservoirs, missile

  silos and steel sheeting for underground construction.

TUNNEL LABORER CLASSIFICATIONS    

  GROUP 1: Tunnel, shaft and caisson laborer, dump, shanty, hog

  house tender, testing (on gas) and watchman

  GROUP 2: Manhole, headwall, catch basin builder, bricklayer

  tender, mortar machine, material mixer, fence erector and

  guard rail builder

  GROUP 3: Air tool operator (jackhammer, bush hammer and

  grinder), first bottom, second bottom, cage tender, car

  pusher, carrier, concrete, concrete form, concrete repair,

  cement invert laborer, cement finisher, concrete shoveler,

  conveyor, floor, gasoline and electric tool operator,

  gunite, grout operator, welder, heading dinky person,

  inside lock tender, pea gravel operator, pump, outside lock

  tender, scaffold, top signal person, switch person, track,

  tugger, utility person, vibrator, winch operator, pipe

  jacking, wagon drill and air track operator and concrete

  saw operator (under 40 h.p.)

  GROUP 4: Tunnel, shaft and caisson mucker, bracer, liner

  plate, long haul dinky driver and well point

  GROUP 5: Tunnel, shaft and caisson miner, drill runner, key

  board operator, power knife operator, reinforced steel or

  mesh (e.g. wire mesh, steel mats, dowel bars, etc.)

GROUP 6: Dynamite and powder    

  GROUP 7: Restoration laborer, seeding, sodding, planting,

  cutting, mulching and top soil grading; and the restoration

  of property such as replacing mailboxes, wood chips,

  planter boxes, flagstones, etc.

----------------------------------------------------------------

 LABO0334-001 09/01/2007

                                   Rates          Fringes

Laborers - open cut:  

     ALCONA, ALLEGAN, ALPENA, 

     ANTRIM,   ARENAC, BARRY, 

     BAY, BENZIE, BERRIEN,   

     BRANCH, CALHOUN, CASS, 

     CHARLEVOIX,   CHEBOYGAN, 

     CLARE, CRAWFORD, EMMET,   

     GLADWIN, GRAND TRAVERSE, 

     GRATIOT   AND HURON 

     COUNTIES; IONIA COUNTY   

     (EXCEPT THE CITY OF 

     PORTLAND);   IOSCO, 

     ISABELLA, KALAMAZOO, 

     KALKASKA,   KENT, 

     LAKE,LEELANAU, MANISTEE, 

     MASON,   MECOSTA, MIDLAND, 

     MISSAUKEE, MONTCALM,   

     MONTMORENCY, MUSKEGON, 

     NEWAYGO, OCEANA,   OGEMAW, 

     OSCEOLA, OSCODA, OSTEGO,   

     OTTAWA, PRESQUE ISLE, 

     ROSCOMMON,   SAGINAW, ST. 

     JOSEPH, TUSCOLA, VAN BUREN 

AND WEXFORD COUNTIES:

      GROUP 1....................$ 19.05             9.05

      GROUP 2....................$ 19.18             9.05

      GROUP 3....................$ 19.29             9.05

      GROUP 4....................$ 19.36             9.05

      GROUP 5....................$ 19.48             9.05

      GROUP 6....................$ 16.70             9.05

      GROUP 7....................$ 15.04             9.05

     ALGER, BARAGA, CHIPPEWA, 

     DELTA,   DICKINSON, 

     GOGEBIC, HOUGHTON, IRON,   

     KEWEENAW, LUCE, MACKINAC, 

     MARQUETTE,   MENOMINEE, 

     ONTONAGON AND SCHOOLCRAFT  

      COUNTIES:

      GROUP 1....................$ 19.28             9.05

      GROUP 2....................$ 19.42             9.05

      GROUP 3....................$ 19.55             9.05

      GROUP 4....................$ 19.60             9.05

      GROUP 5....................$ 19.65             9.05

      GROUP 6....................$ 17.03             9.05

      GROUP 7....................$ 15.14             9.05

     CLINTON, EATON, GENESEE, 

     HILLSDALE AND INGHAM 

     COUNTIES; IONIA COUNTY 

     (City of Portland); 

     JACKSON, LAPEER AND 

     LENAWEE COUNTIES; 

     LIVINGSTON COUNTY (west of 

     M-151 Oak Grove Rd.); 

     SANILAC, ST. CLAIR AND 

     SHIAWASSEE COUNTIES:

      GROUP 1....................$ 20.14             9.05

      GROUP 2....................$ 20.28             9.05

      GROUP 3....................$ 20.40             9.05

      GROUP 4....................$ 20.45             9.05

      GROUP 5....................$ 20.59             9.05

      GROUP 6....................$ 17.89             9.05

      GROUP 7....................$ 15.04             9.05

     LIVINGSTON COUNTY (east of 

     M-151 (Oak   Grove Rd.)); 

     MONROE AND WASHTENAW   

     COUNTIES:

      GROUP 1....................$ 21.43             9.44

      GROUP 2....................$ 21.54             9.44

      GROUP 3....................$ 21.66             9.44

      GROUP 4....................$ 21.73             9.44

      GROUP 5....................$ 21.88             9.44

      GROUP 6....................$ 19.18             9.44

      GROUP 7....................$ 15.82             9.44

     MACOMB, OAKLAND AND WAYNE 

     COUNTIES:

      GROUP 1....................$ 21.36            11.81

      GROUP 2....................$ 21.47            11.81

      GROUP 3....................$ 21.52            11.81

      GROUP 4....................$ 21.60            11.81

      GROUP 5....................$ 21.66            11.81

      GROUP 6....................$ 19.11            11.81

      GROUP 7....................$ 15.73            11.81

SCOPE OF WORK:   

  Open cut construction work shall be construed to mean work

  which requires the excavation of earth including

  industrial, commercial and residential building site

  excavation and preparation, land balancing, demolition and

  removal of concrete and underground appurtenances, grading,

  paving, sewers, utilities and improvements; retention,

  oxidation, flocculation and irrigation facilities, and also

  including but not limited to underground piping, conduits,

  steel sheeting for underground construction, and all work

  incidental thereto, and general excavation.  For all areas

  except the Upper Peninsula, open cut construction work

  shall also be construed to mean waterfront work, piers,

  docks, seawalls, breakwalls, marinas and all incidental

  work.   Open cut constructon work shall not include any

  structural modifications, alterations, additions and

  repairs to buildings, or highway work, including roads,

  streets, bridge construction and parking lots or steel

  erection work and excavation for the building itself and

  back filling inside of and within 5 ft. of the building and

  foundations, footings and piers for the building.  Open cut

  construction work shall not include any work covered under

  Tunnel, Shaft and Caisson work.

OPEN CUT LABORER CLASSIFICATIONS    

GROUP 1: Construction laborer    

  GROUP 2: Mortar and material mixer, concrete form person,

  signal person, well point person, manhole, headwall and

  catch basin builder, guard rail builder, headwall, seawall,

  breakwall, dock builder and fence erector

  GROUP 3: Air, gasoline and electric tool operator, vibrator

  operator, driller, pump person, tar kettle operator,

  bracer, rodder, reinforced steel or mesh person (e.g., wire

  mesh, steel mats, dowel bars, etc.), welder, pipe jacking

  and boring person, wagon drill and air track operator and

  concrete saw operator (under 40 h.p.), windlass and tugger

  person and directional boring person

GROUP 4: Trench or excavating grade person    

  GROUP 5: Pipe layer (including crock, metal pipe, multi-plate

  or other conduits)

  GROUP 6: Grouting person, audio-visual television operations

  and all other operations in connection with closed circuit

  television inspection, pipe cleaning and pipe relining work

  GROUP 7: Restoration laborer, seeding, sodding, planting,

  cutting, mulching and top soil grading; and the restoration

  of property such as replacing mailboxes, wood chips,

  planter boxes, flagstones, etc.

----------------------------------------------------------------

 LABO0465-001 06/01/2007

                                   Rates          Fringes

Laborers: (does not include   

hazardous waste abatement;   

tunnel, shaft & caisson; or   

open cut construction)  

     ALCONA, ALPENA, ANTRIM, 

     ARENAC, BENZIE, 

     CHARLEVOIX, CHEBOYGAN, 

     CLARE, CRAWFORD, EMMET, 

     GLADWIN, GRAND TRAVERSE, 

     IONIA, IOSCO, ISABELLA, 

     KALKASKA, KENT, LAKE, 

     LEELANAU, MANISTEE, MASON, 

     MECOSTA, MISSAUKEE, 

     MONTCALM, MONTMORENCY, 

     NEWAYGO, OCEANA, OGEMAW, 

     OSCEOLA, OSCODA, OSTEGO, 

     OTTAWA, PRESQUE ISLE, 

     ROSCOMMON AND WEXFORD

      GROUP 1....................$ 20.52             9.27

      GROUP 2....................$ 20.73             9.27

      GROUP 3....................$ 21.02             9.27

      GROUP 4....................$ 21.46             9.27

      GROUP 5....................$ 21.08             9.27

      GROUP 6....................$ 21.51             9.27

     ALL COUNTIES IN THE UPPER 

     PENINSULA OF MICHIGAN

      GROUP 1....................$ 20.52             9.27

      GROUP 2....................$ 20.73             9.27

      GROUP 3....................$ 21.02             9.27

      GROUP 4....................$ 21.46             9.27

      GROUP 5....................$ 21.08             9.27

      GROUP 6....................$ 21.51             9.27

     ALLEGAN, BARRY, BAY, 

     BERRIEN, BRANCH, CALHOUN, 

     CASS, CLINTON, EATON, 

     GRATIOT, HILLSDALE, HURON, 

     INGHAM, JACKSON, 

     KALAMAZOO, LAPEER, 

     LENAWEE, LIVINGSTON, 

     MIDLAND, MUSKEGON, 

     SAGINAW, SANILAC, 

     SHIAWASSEE, ST. CLAIR, ST. 

     JOSEPH, TUSCOLA AND VAN 

     BUREN COUNTIES:

      GROUP 1....................$ 21.27             9.27

      GROUP 2....................$ 21.47             9.27

      GROUP 3....................$ 21.71             9.27

      GROUP 4....................$ 22.06             9.27

      GROUP 5....................$ 21.93             9.27

      GROUP 6....................$ 22.27             9.27

     GENESEE, MACOMB, MONROE, 

     OAKLAND, WASHTENAW AND 

     WAYNE COUNTIES:

      GROUP 1....................$ 23.02             9.32

      GROUP 2....................$ 23.15             9.32

      GROUP 3....................$ 23.33             9.32

      GROUP 4....................$ 23.41             9.32

      GROUP 5....................$ 23.62             9.32

      GROUP 6....................$ 23.92             9.32

LABORER CLASSIFICATIONS    

  GROUP 1: Asphalt shoveler or loader; asphalt plant misc.;

  burlap person; yard person; dumper (wagon, truck, etc.);

  joint filling laborer; miscellaneous laborer; unskilled

  laborer; sprinkler laborer; form setting laborer; form

  stripper; pavement reinforcing; handling and placing (e.g.,

  wire mesh, steel mats, dowel bars); mason's tender or

  bricklayer's tender on manholes; manhole builder;

  headwalls, etc.; waterproofing,(other than buildings) seal

  coating and slurry mix, shoring, underpinning; pressure

  grouting; bridge pin and hanger removal; material recycling

  laborer; horizontal paver laborer (brick, concrete, clay,

  stone and asphalt); ground stabilization and modification

  laborer; grouting; waterblasting; top person; railroad

  track and trestle laborer; carpenters' tender; guard rail

  builders' tender; earth retention barrier and wall and

  M.S.E. wall installer's tender; highway and median

  installer's tender(including sound, retaining, and crash

  barriers); fence erector's tender; asphalt raker tender;

  sign installer; remote control operated equipment.

  GROUP 2: Mixer operator (less than 5 sacks); air or electric

  tool operator (jackhammer, etc.); spreader; boxperson

  (asphalt, stone, gravel); concrete paddler; power chain saw

  operator; paving batch truck dumper; tunnel mucker (highway

  work only); concrete saw (under 40 h.p.) and dry pack

  machine; roto-mill grounds person.

  GROUP 3: Tunnel miner (highway work only); finishers tenders;

  guard rail builders; highway and median barrier installer;

  earth retention barrier and wall and M.S.E. wall

  installer's (including sound, retaining and crash

  barriers); fence erector; bottom person; powder person;

  wagon drill and air track operator; diamond and core

  drills; grade checker; certified welders;curb and side rail

  setter's tender.

GROUP 4: Asphalt raker    

GROUP 5: Pipe layers, oxy-gun    

  GROUP 6: Line-form setter for curb or pavement; asphalt

  screed checker/screw man on asphalt paving machines.

----------------------------------------------------------------

 PAIN0022-002 06/01/2007

HILLSDALE, JACKSON AND LENAWEE COUNTIES; LIVINGSTON COUNTY

(east of the eastern city limits of Howell, not including the

city of Howell, north to the Genesee County line and south to

the Washtenaw County line); MACOMB, MONROE, OAKLAND, WASHTENAW

AND WAYNE COUNTIES:

                                   Rates          Fringes

PAINTER..........................$ 24.46            14.25

  FOOTNOTES: For all spray work and journeyman rigging for

  spray work, also blowing off, $0.80 per hour additional

  (applies only to workers doing rigging for spray work on

  off the floor work. Does not include setting up or moving

  rigging on floor surfaces, nor does it apply to workers

  engaged in covering up or tending spray equipment. For all

  sandblasting and spray work performed on highway bridges,

  overpasses, tanks or steel, $0.80 per hour additional. For

  all brushing, cleaning and other preparatory work (other

  than spraying or steeplejack work) at scaffold heights of

  fifty (50) feet from the ground or higher, $0.50 per hour

  additional. For all preparatorial work and painting

  performed on open steel under forty (40) feet when no

  scaffolding is involved, $0.50 per hour additional. For all

  swing stage work-window jacks and window belts-exterior and

  interior, $0.50 per hour additional. For all spray work and

  sandblaster work to a scaffold height of forty (40) feet

  above the floor level, $0.80 per hour additional. For all

  preparatorial work and painting on all highway bridges or

  overpasses up to forty (40) feet in height, $0.50 per hour

  additional. For all steeplejack work performed where the

  elevation is forty (40) feet or more, $1.25 per hour

  additional.

----------------------------------------------------------------

 PAIN0312-001 06/01/2003

ALLEGAN COUNTY (does not include the townships of Dorr,

Fillmore, Heath, Hopkins, Laketown, Leighton, Manlius,

Monterey, Overisel, Salem, Saugatuck and Wayland)); BARRY,

BRANCH AND CALHOUN COUNTIES; CASS COUNTY (east of an imaginary

line running north and south through the town of Cassopolis);

EATON COUNTY (Townships of Bellevue and Olivet); KALAMAZOO AND

ST. JOSEPH COUNTIES; VAN BUREN COUNTY (east of an imaginary

line running north and south through the town of Lawrence):

                                   Rates          Fringes

Painters:  

     Brush and roller; sign 

     painting....................$ 18.70             8.05

     Mechanical roller...........$ 19.40             8.05

     Spray and sandblast.........$ 19.90             8.05

     Swing stage, structural 

     steel, steeplejack, 

     boatswain chair and 

     confined space..............$ 19.50             8.05

----------------------------------------------------------------

 PAIN0845-003 05/10/2003

CLINTON COUNTY; EATON COUNTY (does not include the townships of

Bellevue and Olivet); INGHAM COUNTIES; IONIA COUNTY (east of

Hwy. M 66); LIVINGSTON COUNTY (west of the eastern city limits

of Howell, including the city of Howell, north to the Genesee

County line and south to the Washtenaw County line); AND

SHIAWASSEE COUNTY (Townships of Bennington, Laingsbury and

Perry):

                                   Rates          Fringes

PAINTER..........................$ 20.83             7.37

  FOOTNOTES: Work on vinyl, spray, blow-off, blast-all blasting

  including water blasting, lead, all epoxy, and high rate:

  $.85 per hour additional.

----------------------------------------------------------------

 PAIN0845-015 06/01/1998

MUSKEGON COUNTY; NEWAYGO COUNTY (except the Townships of

Barton, Big Prairie, Brooks, Croton, Ensley, Everett, Goodwell,

Grant, Home, Monroe, Norwich and Wilcox); OCEANA COUNTY; OTTAWA

COUNTY (except the townships of Allendale, Blendone, Chester,

Georgetown, Holland, Jamestown, Olive, Park, Polkton, Port

Sheldon, Tallmadge, Wright and Zeeland):

                                   Rates          Fringes

Painters:  

     Brush (falling distance 

     which     exceeds 30')......$ 17.45             2.31

     Brush and roller............$ 16.95             2.31

     Spray (falling distance 

     which exceeds 30'); 

     Sandblasting (falling 

     distance which exceeds 

     30'); High work (all 

     preparatorial work, sand 

     blasting, and painting 

     from a falling height 

     exceeding 30 ft. on the 

     following named 

     structures: radio towers, 

     exterior cranes but not 

     including work performed 

     from scaffolding or a 

     platform or basket 

     suspended from a crane or 

     hoist)......................$ 18.20             2.31

     Spray; Sandblasting; 

     Hydroblast    (handheld 

     lance 5,000 PSI and over); 

     Power grinders (7" disc or 

     over).......................$ 17.70             2.31

     Work performed in confined 

     spaces......................$ 18.45             2.31

----------------------------------------------------------------

 PAIN0845-018 05/11/2000

ALLEGAN COUNTY (Townships of Dorr, Fillmore, Heath, Hopkins,

Laketown, Leighton, Manlius, Monterey, Overisel, Salem,

Saugatuck and Wayland); IONIA COUNTY (west of Hwy. M-66); KENT,

MECOSTA AND MONTCALM COUNTIES; NEWAYGO COUNTY (Townships of

Barton, Big Prairie, Brooks, Croton, Ensley, Everett, Goodwell,

Grant, Home, Monroe, Norwich and Wilcox); OSCEOLA COUNTY (south

of Hwy. #10); OTTAWA COUNTY (Townships of Allendale, Blendone,

Chester, Georgetown, Holland, Jamestown, Olive, Park, Polkton,

Port Sheldon, Tallmadge, Wright and Zeeland):

                                   Rates          Fringes

Painters:  

     Bridges over highways and 

     railroads:

      Brush......................$ 15.41             5.66

      Spray......................$ 16.41             5.66

      Water - sandblast..........$ 16.91             5.66

     Brush, swing stage; window 

     jacks and belts.............$ 15.66             5.66

     Brush.......................$ 15.16             5.66

     Electric substations........$ 16.66             5.66

     Fireproofing work...........$ 16.16             5.66

     Interior high work:

      Brush......................$ 16.66             5.66

      Spray......................$ 17.66             5.66

     Interior pipes closed 

     vessels and closed tanks:

      Brush......................$ 15.66             5.66

      Spray......................$ 16.66             5.66

     Spray or sandblast, swing 

     stage; steeplejack..........$ 16.66             5.66

     Spray.......................$ 16.16             5.66

     Steamclean..................$ 16.16             5.66

     Waterblast; sandblast.......$ 16.91             5.66

FOOTNOTES: Lead abatement work: $1.00 per hour additional.

----------------------------------------------------------------

 PAIN1011-003 06/01/2007

ALGER, BARAGA, CHIPPEWA, DELTA, DICKINSON, GOGEBIC, HOUGHTON,

IRON, KEWEENAW, LUCE, MACKINAC, MARQUETTE, MENOMINEE, ONTONAGON

AND SCHOOLCRAFT COUNTIES:

                                   Rates          Fringes

PAINTER..........................$ 21.50             7.99

  FOOTNOTES: High pay (bridges, overpasses, watertower): 30 to

  80 ft.: $.65 per hour additional. 80 ft. and over: $1.30

  per hour additional.

----------------------------------------------------------------

 PAIN1474-002 06/01/2007

HURON COUNTY; LAPEER COUNTY (east of Hwy. M-53); ST. CLAIR,

SANILAC AND TUSCOLA COUNTIES:

                                   Rates          Fringes

Painters:........................$ 24.00            10.80

  FOOTNOTES: Lead abatement work: $1.00 per hour additional.

  Work with any hazardous material: $1.00 per hour

  additional. Sandblasting, steam cleaning and acid cleaning:

  $1.00 per hour additional. Ladder work at or above 40 ft.,

  scaffold work at or above 40 ft., swing stage, boatswain

  chair, window jacks and all work performed over a falling

  height of 40 ft.: $1.00 per hour additional. Spray gun

  work, pick pullers and those handling needles, blowing off

  by air pressure, and any person rigging (setting up and

  moving off the ground): $1.00 per hour additional.

  Steeplejack, tanks, gas holders, stacks, flag poles, radio

  towers and beacons, power line towers, bridges, etc.: $1.00

  per hour additional, paid from the ground up.

----------------------------------------------------------------

 PAIN1803-003 06/01/2007

ALCONA, ALPENA, ANTRIM, ARENAC, BAY, BENZIE, CHARLEVOIX,

CHEBOYGAN, CLARE, CRAWFORD, EMMET, GLADWIN, GRAND TRAVERSE,

GRATIOT, IOSCO, ISABELLA, KALKASKA, LAKE, LEELANAU, MANISTEE,

MASON, MIDLAND, MISSAUKEE, MONTMORENCY AND OGEMAW COUNTIES;

OSCEOLA COUNTY (north of Hwy. #10); OSCODA, OTSEGO, PRESQUE

ISLE, ROSCOMMON, SAGINAW AND WEXFORD COUNTIES:

                                   Rates          Fringes

Painters:  

     Work performed on water, 

     bridges over water or 

     moving traffic, radio and 

     powerline towers, elevated 

     tanks, steeples, smoke 

     stacks over 40 ft. of 

     falling heights, recovery 

     of lead-based paints and 

     any work associated with 

     industrial plants, except 

     maintenance of industrial

     plants......................$ 22.50            10.75

     All other work, including 

     maintenance of industrial 

     plant.......................$ 21.08            10.75

  FOOTNOTES: Spray painting, sandblasting, blowdown associated

  with spraying and blasting, water blasting and work

  involving a swing stage, boatswain chair or spider: $1.00

  per hour additional. All work performed inside tanks,

  vessels, tank trailers, railroad cars, sewers, smoke

  stacks, boilers or other spaces having limited egress not

  including buildings, opentop tanks, pits, etc.: $1.25 per

  hour additional.

----------------------------------------------------------------

 PLAS0016-016 06/01/2007

                                   Rates          Fringes

CEMENT MASON/CONCRETE FINISHER  

     GENESEE, LIVINGSTON, 

     MACOMB, MONROE, OAKLAND, 

     SAGINAW, WASHTENAW AND 

     WAYNE COUNTIES..............$ 26.68             9.30

     STATEWIDE (Does not 

     include Genesee, 

     Livingston, Macomb, 

     Monroe, Oakland, Saginaw, 

     Washtenaw and Wayne 

     Counties)...................$ 25.18             9.30

----------------------------------------------------------------

 PLUM0190-003 05/01/2007

                                   Rates          Fringes

Plumber/Pipefitter - gas   

distribution pipeline:  

     Welding in conjunction 

     with gas distribution 

     pipeline work...............$ 27.13            14.41

     All other work:.............$ 19.78             9.10

----------------------------------------------------------------

  SUMI2002-001 05/01/2002

                                   Rates          Fringes

Flag Person......................$  7.22                 

Pavement Marking Machine   

(line protector) (GENESEE,   

MACOMB, MONROE, OAKLAND,   

WASHTENAW AND WAYNE).............$ 17.39             7.55

Pavement Marking Machine   

(line protector) (STATEWIDE   

(EXCLUDING GENESEE, MACOMB,   

MONROE, OAKLAND,                

    WASHTENAW AND   

WAYNE)...........................$ 16.11             7.50

Pavement Marking Machine   

(STATEWIDE EXCEPT GENESEE,   

MACOMB, MONROE, OAKLAND,   

WASHTENAW and WAYNE))............$ 20.14             7.50

Pavement Marking Machine  

     GENESEE, MACOMB, MONROE, 

     OAKLAND, WASHTENAW AND 

     WAYNE COUNTIES:.............$ 21.74             7.55

  PAVEMENT MARKER AND LINE PROTECTOR CLASSIFICATIONS PAVEMENT

  MARKER: Performs all operations, including use of all tools

  and equipment for the placement or removal of pavement

  marking or markers.

  LINE PROTECTOR: Performs all operations for the protection of

  fresh markings or  markers in a striping convoy operation.

----------------------------------------------------------------

 TEAM0007-004 06/01/2004

                                   Rates          Fringes

Truck drivers:  

     GENESEE, LIVINGSTON, 

     MACOMB, MONROE, OAKLAND, 

     WASHTENAW AND WAYNE 

     COUNTIES:

      Euclids, double bottomms 

      and lowboys................$ 23.645       .50 + a+b

      Trucks under 8 cu. yds.....$ 23.395       .50 + a+b

     GENESEE, LIVINGSTON, 

     MACOMB, MONROE, OAKLAND, 

     WASHTENAW AND 

     WAYNECOUNTIES:

      Trucks, 8 cu. yds. and 

      over.......................$ 23.495       .50 + a+b

     STATEWIDE (Does not 

     include Genesee, 

     Livingston, Macomb, 

     Monroe, Oakland, Washtenaw 

     and Wayne Counties):

      Euclids, double bottoms 

      and lowboys................$ 23.545       .50 + a+b

      Trucks under 8 cu. yds.....$ 23.295       .50 + a+b

      Trucks, 8 cu. yds. and 

      over.......................$ 23.395       .50 + a+b

Footnote: a. $265.90 per week

          b. $28.00 daily

----------------------------------------------------------------

 TEAM0247-004 06/01/2004

                                   Rates          Fringes

Sign Installer  

     GENESEE, MACOMB, MONROE, 

     OAKLAND, WASHTENAW AND 

     WAYNE COUNTIES:

      GROUP 1....................$ 21.73          .15 + a

      GROUP 2....................$ 21.48          .15 + a

     STATEWIDE (Does not 

     include Genesee, Macomb, 

     Monroe, Oakland, Washtenaw 

     and Wayne Counties:

      GROUP 1....................$ 20.18          .15 + a

      GROUP 2....................$ 19.93          .15 + a

FOOTNOTE:

a. $132.70 per week, plus $17.80 per day.    

SIGN INSTALLER CLASSIFICATION:S    

  GROUP 1: performs all necessary labor and uses all tools

  required to construct and set concrete forms required in

  the installation of highway and street signs

  GROUP 2: performs all miscellaneous labor, uses all hand and

  power tools, and operates all other equipment, mobile or

  otherwise, required for the installation of highway and

  street signs

----------------------------------------------------------------

 TEAM0247-010 04/01/2004

                                   Rates          Fringes

Truck drivers - underground   

construction:  

     GENESEE, MACOMB, MONROE, 

     OAKLAND, ST. CLAIR, 

     WASHTENAW AND WAYNE

      GROUP 1....................$ 20.92  172.80/wk +34.0

      GROUP 2....................$ 21.06  172.80/wk.+34.0

      GROUP 3....................$ 21.25  172.80/wk.+34.0

     LAPEER AND SHIAWASSEE 

     COUNTIES:

      GROUP 1....................$ 20.72  172.80/wk.+34.0

      GROUP 2....................$ 20.81  172.80/wk.+34.0

      GROUP 3....................$ 21.02  172.80/wk.+34.0

  PAID HOLIDAYS: New Year's Day, Memorial Day, Fourth of July,

  Labor Day, Thanksgiving Day and Christmas Day.

  SCOPE OF WORK: Excavation, site preparation, land balancing,

  grading, sewers, utilities and improvements; also including

  but not limited to, tunnels, underground piping, retention,

  oxidation, flocculation facilities, conduits, general

  excavation and steel sheeting for underground

  construction.Underground construction work shall not

  include any structural modifications, alterations,

  additions and repairs to buildings or highway work,

  including roads, streets, bridge construction and parking

  lots or steel erection.

TRUCK DRIVER CLASSIFICATIONS     

  GROUP 1: Truck driver on all trucks (EXCEPT dump trucks of 8

  cubic yards capacity or over, pole trailers, semis, low

  boys, Euclid, double bottom and fuel trucks)

  GROUP 2: Truck driver on dump trucks of 8 cubic yards

  capacity or over, pole trailers, semis and fuel trucks

GROUP 3: Truck driver on low boy, Euclid and double bottom

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates

listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates.  Other designations

indicate unions whose rates have been determined to be

prevailing.

----------------------------------------------------------------

            WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the

Branch of Construction Wage Determinations.  Write to:


Branch of Construction Wage Determinations


Wage and Hour Division


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:


Wage and Hour Administrator


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:


Administrative Review Board


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

      END OF GENERAL DECISION
ATTACHMENT D – WCAA ETHICS ORDINANCE

If you received this document electronically, Attachment D – WCAA Ethics Ordinance is a separate document which can be viewed and downloaded by accessing

the following web link:

http://www.metroairport.com/pdf/ethics.pdf
(If you received this document electronically, Attachment D – WCAA Ethics Ordinance is a separate document).

ATTACHMENT E – GENERAL TERMS AND CONDITIONS

Wayne  County  Airport  Authority
General Terms and Conditions
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General Terms And Conditions
Article 1 

DEFINITIONS; CONTRACT DOCUMENTS

1.1 DEFINITIONS

Wherever used in the Contract Documents, the following terms shall have the meanings indicated, which shall be applicable to both the singular and plural thereof.  Terms used in this document which are not defined herein but are defined in the Construction Services Agreement shall have the meanings assigned 1therein.

1.1.1 Airport – As defined in the Construction Services Agreement.

1.1.2 Airport Authority or Authority – Wayne County Airport Authority, its successor or assigns.  The Airport Authority may act directly or through its authorized representatives.

1.1.3 Authority’s Representative – The person or persons identified as a representative of the Airport Authority in the Construction Services Agreement, or other person(s) or entity hereafter designated by the Airport Authority as Authority’s Representative in replacement thereof.  

1.1.4 Applicable Laws – As defined in Subparagraph 1.2.1.

1.1.5 Application Date – The date established by the Airport Authority on which Applications for Payment shall be submitted to the Airport Authority and the Designer.

1.1.6 Application for Payment – As defined in Paragraph 8.2.

1.1.7 The terms “approve,” “approves,” “approved” or “approval” mean written approval.

1.1.8 Baseline CPM Schedule – As defined in Paragraph 7.2. 

1.1.9 Change Order – A written order issued by the Airport Authority and signed by the Airport Authority and the Contractor authorizing an addition to, deletion from or revision in the Work, or authorizing an adjustment in the Contract Sum or Construction Duration.  Change Orders shall be issued on a form provided by the Airport Authority.

1.1.10 Contract Documents – As defined in the Construction Services Agreement, including these General Terms and Conditions (“General Conditions”), Supplementary Conditions, RFB and its attachments, Contractor’s Bid Form, Notice(s) to Proceed (if any), bonds and insurance certificates furnished by the Contractor, Drawings, Specifications, and Modifications issued after execution of the Contract  A “Modification” is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Field Order or other written order for a minor change in the Work issued by the Designer or other Designer’s Supplemental Instruction.  The Contract Documents include all exhibits and all other documents attached to, incorporated in or defined or identified as Contract Documents in the Construction Services Agreement or other Contract Documents.  The terms “Contract” and “Agreement” refer to and include all of the Contract Documents. Contract Documents do not include shop drawings, submittals, or samples provided by the Contractor to show material or equipment conformance with the plans and specifications.

1.1.11 Contract Sum or Contract Price – As defined in the Construction Services Agreement.

1.1.12 Construction Duration – As defined in the Construction Services Agreement.

1.1.13 Contractor or General Contractor – The party designated as the Contractor in the Construction Services Agreement.

1.1.14 Construction Services Agreement – The agreement entitled Construction Services Agreement dated ______, 200___, between the Airport Authority and the Contractor.

1.1.15 Correction Period – As defined in Paragraph 12.2.

1.1.16 day; working day; business day – As defined in Subparagraph 7.1.3.

1.1.17 differing site condition(s) – As defined in Paragraph 11.15.

1.1.18 Designer – The party designated as the Architect, Engineer or Designer in the Construction Services Agreement, or any other person or entity to whom any of the obligations of the Designer may be validly assigned with the Airport Authority’s consent.  The term “Designer” shall include the Designer’s authorized representatives and consultants.  References in the Contract Documents to “Architect” or “Engineer” shall be deemed to refer to the Designer.

1.1.19 Designer’s Supplemental Instructions – A written order, instruction or interpretation issued by the Designer to the Contractor which orders a minor change in the Work and which, in the opinion of the Designer, does not involve an adjustment in the Contract Sum or an extension of the Construction Duration.

1.1.20 Drawings – The graphic and pictorial portions of the Contract Documents prepared by the Designer showing the design, location, scope and dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.  Shop Drawings are not Drawings.

1.1.21 Excusable Delay – As defined in Paragraph 7.4.

1.1.22 Field Order – A written order issued by the Airport Authority which orders a minor change in the Work not involving a change in the Contract Sum or Construction Duration. 

1.1.23 Final Completion – As defined in Subparagraph 8.7.3.

1.1.24 Good Industry Practices – Practices, procedures, methods and standards that (i) are consistent with current practices and standards established for, or employed by, leading participants in the construction industry in the United States; (ii) comply with Applicable Laws and applicable industry insurance underwriters’ requirements and fire and life safety codes and standards; and (iii) promote the highest standards of reliability, efficiency, safety and security.  Good Industry Practices require, without limitation, that reasonable steps be taken to assure that sufficient personnel are employed and available to perform the Work, and that such personnel are adequately skilled, experienced and trained to construct and install the Work properly and efficiently, and that appropriate coordination, monitoring and testing is performed to assure that all elements of the Work are constructed and installed so as to function as required by the Contract Documents.

1.1.25 Hazardous Material – As defined in Paragraph 9.3.

1.1.26 Indemnitee(s) – As defined in Subparagraph 3.20.1.

1.1.27 Monthly Report or Monthly Progress Report – The Monthly Progress Report required to be furnished by the Contractor to the Airport Authority, as further provided in the Construction Services Agreement.

1.1.28 Notice to Proceed – A written communication issued by the Airport Authority to the Contractor authorizing it to proceed with construction of the Work, as further provided in the Construction Services Agreement.  

1.1.29 Project Approvals – As defined in Paragraph 3.5.

1.1.30 Product Data – Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other information furnished by the Contractor to illustrate a material, product, assembly or system for some portion of the Work.

1.1.31 Project – As defined in the Construction Services Agreement.
1.1.32 Project Schedule – As defined in Paragraph 7.2.

1.1.33 Where the words “provide” or “provided” are used in the Contract Documents, such words shall be construed to mean “furnish(ed)” and “install(ed)” and/or “connect(ed),” unless specifically stated otherwise.

1.1.34 RFB – As defined in the Construction Services Agreement.

1.1.35 Samples – Physical examples which illustrate materials, products, equipment or workmanship and which, when approved in accordance with the Contract Documents, establish standards by which the Work will be judged.

1.1.36 Schedule of Values – As defined in Article 8.
1.1.37 Where the words “shown” or “shown on Drawings” are used in the Specifications or other Contract Documents, such words shall be construed to include “noted,” “indicated,” “scheduled,” “detailed,” and any other diagrammatic or written reference made on any of the Contract Documents, including both Drawings and sections of the Specifications.

1.1.38 The word “site” shall mean the area or areas indicated within the contract limit lines on the Drawings or otherwise defined in the Contract Documents, together with such additional areas or locations adjacent thereto in which construction operations or work required under the Contract are being carried out in accordance herewith.

1.1.39 Shop Drawings – All drawings, prints, diagrams, illustrations, brochures, schedules and other data which are specially prepared for the Work by the Contractor, a Subcontractor, manufacturer, Supplier or distributor, which illustrate how specific portions of the Work shall be fabricated or installed.

1.1.40 Specifications – That portion of the Contract Documents consisting of written descriptions and requirements of a technical and/or procedural nature for materials, equipment, construction systems, standards and workmanship.

1.1.41 Subcontractor – A person, firm or corporation having a contract with the Contractor or with any other Subcontractor, regardless of tier, for the performance of a part of the Work at the site.

1.1.42 Substantial Completion – As defined in Subparagraph 7.1.2.

1.1.43 Substantial Completion Date – As defined in the Construction Services Agreement.

1.1.44 Supplier – Any person, corporation or other entity having a contract with the Contractor, any Subcontractor or any other supplier regardless of tier, who supplies materials or equipment for the Work, including that fabricated to a special design, but who does not perform labor at the site.

1.1.45 Work – Any preconstruction services furnished by the Contractor, and all construction work and related services, as provided in or required by the Contract Documents, whether completed or partially completed, including (i) all labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations, and (ii) all subcontracted work.  The Work may constitute the whole or a part of the Project.  The Work includes all labor, work and services necessary to produce the construction required by or reasonably inferable from the Contract Documents, and all materials and equipment incorporated or to be incorporated in such construction.  

1.2 INTERPRETATION OF CONTRACT DOCUMENTS

1.2.1 This Contract is subject to applicable laws, statutes, regulations, building codes and other codes, ordinances, rules, orders, guidelines, requirements and interpretations of the United States of America, the State of Michigan, the County of Wayne, the Airport Authority and other federal, state and local governmental agencies and authorities having jurisdiction, and all amendments thereto, and the orders of courts of competent jurisdiction (“Applicable Laws”), and to the terms and conditions of any Project Approvals and any other agreements or commitments made by the Airport Authority to or with any such governmental agencies and authorities which are referred to or incorporated in the Contract Documents or otherwise delivered or made available to the Contractor.  If and to the extent that any requirements contained in the Contract Documents do not conform to or are inconsistent with such Applicable Laws or approvals or agreements to which the Contract is subject or by which it is governed, such Applicable Laws or approvals or agreements shall have precedence over any matters set forth in the Contract Documents, unless otherwise specifically directed or approved by the Airport Authority.  All provisions required by Applicable Laws to be inserted in the Contract Documents shall be deemed to be and are hereby incorporated in the Contract by reference. 

1.2.2 The Contractor represents that it has examined and understands all of the Contract Documents and has visited the site, examined and familiarized itself with the local conditions under which the Work is to be performed, including labor and material market conditions and any work in progress under previously awarded contracts, verified to its satisfaction the nature and quantity of the work involved, and correlated its observations with the requirements of the Contract Documents, and the Contractor acknowledges its satisfaction with the same.

1.2.3 The intent of the Contract Documents is to describe functionally complete and fully finished facilities, and it is intended that the Contractor shall furnish all labor, materials, tools, equipment and other items and services necessary for the proper execution and completion of the Work in accordance therewith, including all work that may not be specifically shown but that is incidental to or reasonably inferable from the Contract Documents as being necessary to produce the intended results, unless it is specifically indicated in the Contract Documents that such work is to be performed by others, and to complete the Project in a satisfactory manner, ready for use or operation by the Airport Authority.  In addition, the Contractor recognizes, and agrees to perform the work consistently with, the extra degree of care and skill required in connection with construction on or about an operating airport with respect to health and safety, protection of aircraft and other equipment and facilities, cleanliness of the site, and the protection of existing utilities, adjacent runways, taxiways, aprons, parking areas, other paved areas and other property and facilities of any nature.  In agreeing to the Construction Duration and the Contract Sum, the Contractor has considered and included those circumstances and conditions.

1.2.4 In case of inconsistency, discrepancy, conflict or error among the Contract Documents or within any of the Contract Documents with respect to design matters, the Contract Documents shall be interpreted on the basis of the priority reasonably determined by the Designer as being consistent with the overall intent of the design and required to produce the intended result.  Subject to such determinations by the Designer, the Contract Documents shall be interpreted on the basis of the following priorities, the first listed having the highest priority:

.1
Written amendments to the Construction Services Agreement, the General Conditions or the Supplementary Conditions signed by both parties (those of a later date shall take precedence over those of an earlier date).

.2
Change Orders (those of a later date shall take precedence over those of an earlier date) subject to the qualifications stated below.

.3
Designer’s Supplemental Instructions and Field Orders (those of a later date shall take precedence over those of an earlier date).

.4
Construction Services Agreement and General Terms and Conditions

.5
Supplementary Conditions including DBE Program requirements and FAA-AIP Federal Contract Construction Provisions attached to the RFB, including Addenda.

.7
General and Special Provisions

.8
Technical Specifications (Division 1 of the Specifications shall take precedence over other divisions of the Specifications). Refer to SP-10 for additional precedence of technical documents.

.9
RFB and Addenda (those of a later date shall take precedence over those of an earlier date) subject to the qualifications stated below.

Exhibits and other attachments attached to or incorporated by reference in any of the documents listed above shall have the same priority as the document to which they are attached or in which they are incorporated.  Among Drawings, detail Drawings shall govern over general Drawings, larger scale Drawings shall control over smaller scale Drawings.  Drawings and Specifications contained or incorporated in Addenda, Change Orders, Field Orders shall have the same priority as other Drawings and Specifications, with the latest date taking precedence over earlier dates.  Figured dimensions shall control over scaled dimensions, and work not dimensioned shall be as directed by the Designer.  Work not particularly shown, identified, sized or located shall be the same as similar items that are shown or specified.  In the event of a conflict, inconsistency or discrepancy within or among the Specifications or Drawings as to the quantity or quality of work or materials or quality of construction methods, the higher quality or greater quantity shall be furnished or performed unless otherwise specifically directed in writing by the Designer.  Without limitation, if there is a conflict or discrepancy between or among the provisions of the Contract Documents and any referenced standard specification, manual, or code of any technical society, organization or association, or Applicable Laws, the provisions that are more stringent or result in a higher quality or level of performance shall take precedence, unless otherwise directed by the Designer.

1.2.5 Any matters contained in the Specifications which have been omitted from the Drawings or vice versa shall be construed as though contained in both.  In the event of any duplication, conflict, inconsistency or discrepancy among or within the Drawings and the Specifications (or among or within other portions of the Contract Documents so far as the same pertain to the Drawings or the Specifications) the matter shall promptly be brought to the attention of the Airport Authority and Designer for instructions in accordance with the provisions of Subparagraph 4.1.8 below.  The Contractor shall provide a copy of such notice to the Authority’s Representative.  If, having identified any duplication, conflict, inconsistency or discrepancy, the Contractor proceeds with the Work without instructions from the Designer, the Contractor does so at its own risk and shall be responsible for performing corrective Work at its own cost.

1.2.6 All indications or notations which apply to one of a number of similar situations, materials or processes shall be deemed to apply to all such situations, materials or processes wherever they appear in the Work, except where a contrary result is clearly indicated by the Contract Documents.  A typical or representative detail indicated on the Drawings shall constitute the standard for workmanship and material throughout the corresponding parts of the Work.  Where necessary and where reasonably inferable from the Contract Documents, the Contractor shall adapt such representative detail for application to such corresponding parts of the Work.  The details of such adaptation shall be subject to prior approval by the Designer.  Repetitive features shown in outline on the Drawings shall be in exact accordance with corresponding features completely shown.

1.2.7 Where Applicable Laws or other codes, standards, requirements or publications of public or private bodies are referred to in the Contract Documents, references shall be understood to be to the latest revision in effect on the date of issuance of the affected Contract Documents, except where otherwise indicated.  Words and abbreviations which have well‑known technical or trade meanings are used in the Contract Documents in accordance with such recognized meanings.

1.2.8 The Contract Documents may be amended to provide for additions, deletions and revisions in the Work or to modify the terms and conditions thereof in one or more of the following ways:

.1
a formal written amendment,

.2
a Change Order, 

The Contract Sum and the Construction Duration may only be changed by a Change Order or a written amendment.  In addition, the requirements of the Contract Documents may be clarified or supplemented, and minor changes, variations, adjustments and deviations in the Work may be authorized, by Field Order, by Designer’s Supplemental Instructions pursuant to Paragraph 11.18, or by Designer’s approval of a Shop Drawing pursuant to Paragraph 3.9.
1.2.9 The Contractor shall refer to all of the Drawings, and to all of the sections of the Specifications, and shall perform all work reasonably inferable therefrom as being necessary to produce the indicated results.  Neither the Airport Authority nor the Designer assumes any liability arising out of jurisdictional issues raised or claims advanced by trade organizations or other interested parties based on the arrangement or manner of subdivision of the content of the Specifications and Drawings.  In the event of any claim arising out of any duplication, conflict, inconsistency or discrepancy within the Specifications or on the Drawings as to the allocation of the Work among the Subcontractors and the Contractor’s own forces, the Contractor shall be solely responsible for resolving the claim and shall be responsible for ensuring that all of the Work is completed, regardless of where it appears in the Specifications or on the Drawings.

1.2.10 If any term or provision of any of the Contract Documents, or the application thereof to any party or circumstance shall, to any extent, be determined to be invalid or unenforceable, the remaining provisions of the Contract Documents, or the application of such term or provision to parties or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of each of the Contract Documents shall be valid and shall be enforced to the fullest extent permitted by law.  

1.2.11   Except as provided in Paragraph 3.20 and Subparagraph 5.2.2 (or as otherwise expressly provided in the Contract Documents), the Contract Documents shall not be construed to create a contractual relationship of any kind (i) between the Designer and the Contractor, (ii) between the Airport Authority and any Subcontractor or (iii) between any persons or entities other than the Airport Authority and Contractor.  Unless otherwise expressly stated in the Contract Documents, the parties do not intend that any third party shall be a beneficiary of any provision of the Contract Documents.  The Contractor understands and agrees that the Designer’s obligations are to the Airport Authority and, by performing those obligations properly, the Designer may increase the burdens and expenses of the Contractor, its Subcontractors, or sureties or any of them.

1.2.12 Unless otherwise specifically provided, the words “include,” “including,” “such as” or words of similar meaning are not intended as limiting or exclusive, and shall be interpreted with the same effect as if followed by the phrase “without limitation” or “but not limited to.”  The provisions of the Contract Documents frequently omit modifying words such as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpretation of either statement.

1.2.13 Article, section and paragraph headings contained in these General Conditions or in other Contract Documents are for convenience of reference only, and shall not affect the meaning or interpretation of the provisions of the Contract Documents. 

1.2.14 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 The Drawings, Specifications and other documents prepared by the Designer are instruments of the Designer’s service through which the Work to be executed by the Contractor is described.  Neither the Contractor nor any Subcontractor or Supplier shall own or claim a copyright in the Drawings, Specifications and other documents prepared by the Designer, and, subject to the rights reserved by the Airport Authority in its agreement with the Designer, the Designer shall be deemed the author of them and will retain common law, statutory and other reserved rights, including the copyright of the Drawings and Specifications.  The Contractor may retain record sets of the Drawings and Specifications.  The Drawings, Specifications and other documents prepared by the Designer, and copies thereof furnished to the Contractor, are for use solely with respect to this Project.  The Contractor shall not permit their release to other parties except as may be necessary in dealing with governmental authorities in the ordinary course of permitting and constructing the Project.  Further, they are not to be used by the Contractor or any Subcontractor or Supplier on other projects without the specific written consent of the Airport Authority and the Designer.  The Contractor, Subcontractors and Suppliers are granted a limited license to use and reproduce applicable portions of the Drawings, Specifications and other documents prepared by the Designer appropriate to and for use in dealing with governmental authorities in the ordinary course of permitting and constructing the Project, and otherwise in the execution of their work under the Contract Documents.  Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in derogation of the Designer’s copyright or other reserved rights.  The Contractor shall require Subcontractors and Suppliers to comply with this Subparagraph 1.3.1.

1.3.2 If the Designer provides to the Contractor copies in electronic format of CAD Drawings prepared by the Designer (“Electronic Data”), for use in connection with preparation by the Contractor and its Subcontractors of coordination drawings, Shop Drawings or other submittals, as-built or record drawings, or for any other purpose, the Contractor’s use of such Electronic Data shall be at the sole risk of the Contractor and its Subcontractors, and neither the Airport Authority nor the Designer shall be responsible for any variance between such Electronic Data and the actual Contract Documents.  The Contractor agrees that the Electronic Data shall not be used for any other purpose or transferred to others without the Airport Authority’s and Designer’s prior written consent.  Items shown in the Electronic Data may not be to scale and the Contractor is obligated to verify all dimensions indicated on the Electronic Data.  The Contractor acknowledges that the information contained in the Electronic Data may not be complete, and may be subject to subsequent changes.  The Contractor acknowledges that anomalies and errors can be introduced into the Electronic Data when it is transferred or used in an incompatible computer environment.  Further, the Contractor acknowledges and solely accepts the risks associated with and the responsibility for any damage to hardware, software or computer systems or networks related to any use of the Electronic Data. The Electronic Data is being furnished “as is,” and the Contractor hereby releases the Designer and the Airport Authority from any damage, loss or expense of any kind arising out of the transfer or use of the Electronic Data.

Article 2 

AIRPORT AUTHORITY
2.1 INFORMATION AND SERVICES REQUIRED OF THE AIRPORT AUTHORITY

2.1.1 Unless otherwise provided in the Contract Documents or the RFB, the Airport Authority shall furnish to the Contractor surveys describing the physical characteristics, legal limitations and utility locations for the site, and a bench mark and baseline from which the Contractor shall establish grades, lines and levels necessary for the proper placement of the Work.  The Contractor shall be solely responsible for verifying the exact locations of utilities on the site or serving the Project as they relate to performance of the Work.

2.1.2 The Airport Authority shall secure and pay for (i) those permits and approvals, if any, identified as the Airport Authority’s responsibility in the Construction Services Agreement, and (ii) all easements and other property interests required to construct the Project on the site. 

2.1.3 Information or services under the Airport Authority’s control required to be provided by the Airport Authority under the Contract Documents shall be furnished by the Airport Authority with reasonable promptness after receipt from the Contractor of a written request for such information or services.

2.1.4 The Contractor will be furnished free of charge one copy of the Contract Documents.  

2.1.5 The Airport Authority and its representatives may communicate informally directly with any employees or other representatives of the Contractor or any Subcontractor.  The preceding sentence shall not be interpreted to authorize any Subcontractor to formally communicate with the Airport Authority, nor to create or recognize any contractual relationship between the Airport Authority and Subcontractors or any obligation of the Airport Authority with respect to Subcontractors.  The Airport Authority may, but shall not be required to, forward instructions to the Contractor through the Designer.  If communicated directly to the Contractor by the Airport Authority, the Airport Authority shall endeavor to provide copies of such instructions to the Designer.

2.1.6 The Airport Authority may provide information contained in or relating to this Agreement to any separate contractor, Subcontractor or Supplier to the extent deemed appropriate by the Airport Authority in relation to the proper performance of their work.  The Airport Authority shall use reasonable efforts to give the Contractor prior notice of the Airport Authority’s intent to provide such information, provided that such notice does not conflict with the Airport Authority’s interests as determined by the Airport Authority in its sole discretion.

2.1.7 In no event shall the Airport Authority have control over, charge of, or any responsibility for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, notwithstanding any of the rights and authority granted the Airport Authority in the Contract Documents.

2.2 AIRPORT AUTHORITY’S RIGHT TO STOP THE WORK

2.2.1 If the Contractor fails to commence to correct and diligently pursue the correction of defective work as required by Paragraph 12.2 below or other provisions of the Contract Documents, or otherwise fails to carry out the Work in accordance with the Contract Documents, the Airport Authority may, without prejudice to any other remedy the Airport Authority may have, order the Contractor to stop the Work or any portion thereof, and the Contractor shall not thereafter incur any further cost or expense therefor without the Airport Authority’s prior written approval, until the cause for such order has been eliminated; however, this right of the Airport Authority to stop the Work shall not give rise to any duty on the part of the Airport Authority to exercise this right for the benefit of the Contractor or any other person or entity.  The Contractor shall have no claim for an increase in the Contract Sum or extension of the Construction Duration on account of an order by the Airport Authority to stop the Work or any portion thereof pursuant to this paragraph, unless the Contractor establishes that the Contractor was at all times in compliance with the requirements of Paragraph 12.2 below and other applicable provisions of the Contract Documents.

2.3 AIRPORT AUTHORITY’S RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor fails to perform the Work diligently and in a timely manner or defaults or neglects to carry out the Work in accordance with the Contract Documents or otherwise fails to perform his obligations under the Contract Documents, the Airport Authority may, without prejudice to any other remedy it may have, correct or carry out the Work or otherwise make good such deficiencies, provided, however, that the Airport Authority shall not take any action to perform the Work or to make good such deficiencies, except in the event of an emergency, unless the Contractor shall have failed, within seven (7) working days after receipt of written notice from the Airport Authority of such failure, default or neglect, to commence corrective action and thereafter to promptly and diligently pursue the corrective action to completion.  

2.3.2 If the Airport Authority undertakes to carry out the Work or make good such deficiencies, the Airport Authority may take possession of the site or any portion thereof and possession and use of any and all materials, equipment, tools, construction equipment and machinery thereon owned by the Contractor in order to carry out the Work or make good such deficiencies by whatever method it may deem expedient.  The Airport Authority shall not be liable for any depreciation, loss or damage to such materials, equipment or tools during such use thereof.  Further, if the Airport Authority undertakes to carry out the Work or make good such deficiencies, an appropriate Change Order shall be issued deducting from the payments then or thereafter due the Contractor the cost of carrying out the Work or correcting such deficiencies, including compensation for the Designer’s or other additional services made necessary by such default, neglect or failure, and the Contract Sum shall be likewise reduced.  If the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference, with interest thereon at the rate specified in Paragraph 14.2 below, to the Airport Authority within thirty (30) days of receipt of an invoice therefor.  

Article 3 

CONTRACTOR’S RESPONSIBILITIES
3.1 DUTY TO REVIEW CONTRACT DOCUMENTS AND SITE CONDITIONS

3.1.1 Before starting the Work, and at frequent intervals during the progress thereof (including prior to commencement of each major element of the Work, and prior to the start of work of each Subcontractor), the Contractor shall carefully examine the site and carefully study and compare the Contract Documents with each other and with conditions at the site, including work completed or in progress under this Contract or other contracts, and with such information, documents, plans and criteria as may be available in connection with the Project and shall at once report to the Designer and the Airport Authority all conflicts, errors, ambiguities, inconsistencies, discrepancies, omissions or non-compliance with building codes or other Applicable Laws that he discovers, and the Contractor shall obtain a written interpretation of clarification from the Airport Authority before proceeding with any Work affected thereby.  If the Contractor proceeds with the Work without such notice to the Designer and the Airport Authority, having discovered such errors, inconsistencies or omissions, or if by reasonable study of the Contract Documents and other conditions he could have discovered the same, the Contractor shall perform all necessary corrective work and bear all costs arising therefrom and shall have no claim for increase in the Contract Sum or extension of the Construction Duration for extra work made necessary thereby.

3.1.2 Without limitation, the Contractor shall take field measurements and verify field conditions as necessary and shall, before commencing activities at the site, carefully compare such field measurements and conditions and other information known to the Contractor with the Contract Documents and information provided by the Airport Authority pursuant to Subparagraph 2.1.1 of these General Conditions or pursuant to the Construction Services Agreement.  Errors, inconsistencies or omissions discovered shall be reported promptly to the Designer and the Airport Authority using a Request For Information document provided by the Airport Authority.

3.1.3 The Contractor shall perform the Work in accordance with Good Industry Practices and the standards established by, and other requirements of, the Contract Documents and submittals approved pursuant to Paragraph 3.9 below.

3.1.4 The Contractor shall give the Designer timely notice of any additional design drawings, specifications, or instructions required to define the Work in greater detail, or to permit the proper progress of the Work, and the Designer shall respond within a reasonable time thereafter.  The Contractor shall use a Request For Information document provided by the Airport Authority.

3.1.5 The Contractor shall not knowingly proceed with any work not clearly and consistently defined in detail in the Contract Documents, but shall request additional drawings or instructions from the Designer as provided in Subparagraph 3.1.4.  If the Contractor proceeds with such Work without obtaining additional drawings or instructions, he shall correct, at his own expense, Work incorrectly done.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work competently and efficiently, using its best skill and attention.  The Contractor shall be solely responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Work under the Contract.  The Contractor shall be responsible for confirming that finished Work complies with the requirements of the Contract Documents.

3.2.2 The Contractor shall employ and maintain on the Work at the site qualified and competent supervisory and administrative personnel, including but not limited to the key Project staff identified in the Construction Services Agreement and as presented in the RFB response questionnaire. The Site Superintendent may appoint designees to perform or assist in the performance of the Site Superintendent’s duties when work is in progress in more than one area of the site and when second or third shift work is being performed, so as to ensure adequate supervision of all Work.  Any such designee of the Site Superintendent must have a level of experience equivalent to the Superintendent, and must have experience as it relates to the type of construction being performed under this Contract.  A Site Superintendent and the Contractor’s Project Executive shall each, singly, have full authority to act on behalf of the Contractor.  Designees of the Project Manager or Site Superintendent, with full authority, shall represent the Contractor in the absence of the Project Manager or the Site Superintendent, respectively.  The Site Superintendent or his or her designee shall be in attendance at the site at all times (and for all shifts) during the progress of the Work until Final Completion of the Work.  The Contractor shall coordinate and supervise the work of all Subcontractors to the end that the Work is carried out, with harmony and without conflict between trades, and so that no trade, at any time, causes delay to the general progress of the Work.  The Contractor’s Project Manager and Site Superintendent and authorized representatives of any Subcontractors as requested by the Designer or the Airport Authority shall attend construction coordination meetings, weekly progress meetings and all other Project meetings.  The Project Manager and, in his absence, the Site Superintendent shall represent the Contractor and notices or other communications given to the Project Manager or the Site Superintendent shall be as binding as if given to the Contractor directly.  The Contractor shall provide the Airport Authority with the name, telephone number and mobile telephone or pager number of one or more representatives of the Contractor who shall be available 24 hours per day, seven days per week, to handle emergencies or other problems requiring the Contractor’s immediate attention.  A representative must be at all times no more than one-hour travel time from the site.

3.2.3 Construction progress meetings shall be held, as often as the Airport Authority deems necessary but at least once per week, in accordance with a schedule established or approved by the Airport Authority.  Such meetings shall be held at the site and shall be attended by representatives of the Airport Authority, the Designer and the Contractor.  The Contractor's Site Superintendent and its Project Manager, General Superintendent or other main office representative shall attend each such meeting, and such representatives shall have full authority to make binding commitments on behalf of the Contractor with respect to all matters to be discussed at such meetings.  Representatives of Subcontractors shall attend such meetings when requested by the Airport Authority or the Designer.  If requested by the Airport Authority, the Contractor shall schedule, conduct and prepare and circulate minutes of the meetings.  Minutes of such meetings, and other Project meetings, are intended to serve as a record of discussions held, shall not be binding upon any party unless the minutes are specifically approved in writing by an authorized representative of such party, and, even if so approved, shall not serve as notice to the Airport Authority of a claim by the Contractor, nor any other notice required to be given pursuant to any provisions of the Contract Documents, nor shall progress meeting minutes constitute a written change directive or notice to proceed to the Contractor with respect to any matter reflected in such minutes.

3.2.4 The Contractor shall furnish sufficient forces, plant and equipment as may be necessary to insure the progress of the Work in accordance with the Project Schedule.  The Contractor shall be fully responsible for the acts and omissions of its employees, Subcontractors, Suppliers and its or their agents and employees, and all other persons or entities performing or supplying any of the Work.

3.2.5 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the Designer, the Authority’s Representative or any other Airport Authority representatives in the administration of the Contract, or by inspections, tests or approvals required or performed by persons other than the Contractor.

3.2.6 The Contractor shall be solely responsible for properly laying out the Work, and for all lines, grades, elevations and measurements for all of the Work, as further provided in Paragraph 3.17 below.  Without limitation, the Contractor shall establish the grades, lines, levels, column, wall and partition lines required by the Subcontractors in laying out their work.  The Contractor shall verify the figures shown on the Drawings before laying out the Work and will be responsible for any errors or inaccuracies resulting from its failure to do so.  In the event that the Contractor shall, while laying out the Work, become aware of any conflicts between the Drawings and the Specifications, including any modifications thereof, and the actual layout of the Work, it shall promptly notify the Designer using a Request For Information document.  If the Contractor proceeds with any work related to the conflict without receiving instructions from the Designer, he accepts the conditions as they are and at his own risk.

3.2.7 Where the Contract Documents refer to particular construction means, methods, techniques, sequences or procedures or indicate or imply that such are to be used in the Work, such mention is intended only to indicate that the operations of the Contractor shall be such as to produce at least the quality of work implied by the operations described, but the actual determination of whether or not the described operations may be safely and suitably employed on the Work shall be the responsibility of the Contractor, who shall notify the Designer in writing of the actual means, methods, techniques, sequences or procedures which will be employed on the Work, if these differ from those mentioned in the Contract Documents.  All loss, damage or liability, or cost of correcting defective work arising from the employment of any construction means, methods, techniques, sequences or procedures shall be borne by the Contractor, notwithstanding that such construction means, methods, techniques, sequences or procedures are referred to, indicated or implied by the Contract Documents, unless the Contractor has given timely notice to the Designer in writing that such means, methods, techniques, sequences or procedures are not safe or suitable, and the Contractor has then been instructed in writing to proceed at the Airport Authority’s risk.

3.2.8 The Contractor shall be responsible for ensuring that adequate quality assurance and quality control programs are developed, implemented and enforced by the Contractor's staff and all Subcontractors, including maintaining an experienced full-time quality manager, employed by the Contractor, who shall be stationed at the Project Site and who shall be responsible for reviewing and coordinating the quality control activities of all Subcontractors and monitoring the implementation and enforcement thereof in connection with all aspects of the Work.  

3.2.9 Wherever work to be performed by a Subcontractor is dependent upon work of other Subcontractors, the Contractor shall ensure that each Subcontractor:  coordinates its work with all dependent work; provides necessary dependent data and requirements; supplies and/or installs items to be built into dependent work of others; makes all necessary provisions for dependent work; examines Drawings and Specifications for dependent work; examines, checks and verifies dependent dimensions of previously placed work; notifies the Contractor (and the Contractor shall notify the Authority’s Representative ) of previously placed dependent work or dependent dimensions which are unsatisfactory or will prevent a satisfactory installation of its work; and does not proceed with its work until the unsatisfactory dependent conditions have been corrected.  Installation of work by the Contractor or by a Subcontractor in any given area shall constitute acceptance of all previously placed dependent work.

3.2.10 The Divisions and Sections of the Specifications and the identification of any Drawings shall not control the Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.  The Divisions of the Specifications are complementary, and anything mentioned or shown in a Division of the Specifications or on a specific Drawing shall be of like effect as if shown in all Divisions of the Specifications and on all Drawings.  

3.2.11 If the Contractor suspends for any reason at any time any portion of the Work, prior notice shall be given to the Airport Authority of such suspension and of the resumption of such Work.

3.2.12 If the Contractor observes or determines that any work performed by the Airport Authority or by a separate contractor is not in accordance with the Contract Documents or is otherwise unsatisfactory, the Contractor shall promptly notify the Airport Authority and the Designer in writing in full detail using a Request For Information document.

3.2.13 Whenever in the Contract Documents the terms “as ordered,” “as directed,” “as required,” “as allowed,” “as approved” or terms of like effect or import are used, or the adjectives “reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or adjectives of like effect or import are used to describe a requirement, direction, review or judgment of the Airport Authority, the Authority’s Representative or the Designer as to the Work, it is intended that such requirement, direction, review or judgment will be solely to evaluate the Work for compliance with the Contract Documents (unless there is a specific statement indicating otherwise).  When such a term or adjective is used, it shall not be effective to assign to the Airport Authority, the Authority’s Representative or the Designer any duty or authority to supervise or direct the furnishing or performance of the Work or any duty or authority to undertake responsibility contrary to the provisions of this paragraph.

3.2.14 If requested by the Airport Authority, the Contractor shall prepare a construction management plan or site logistics plan for review by the Airport Authority and/or by other public agencies having jurisdiction, and shall prepare any necessary amendments or supplements to such plan and, upon approval thereof, the Contractor shall perform the Work in accordance with such approved site logistics plan.  

3.3 LABOR AND MATERIALS

3.3.1 The Contractor shall provide competent, suitably qualified personnel to perform all construction activities as required by the Contract Documents.  Unless otherwise specified in the Contract Documents, the Contractor shall furnish at his expense and assume full responsibility for all materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities and all other utilities, services, facilities and incidentals necessary for the proper furnishing, performance, testing and completion of the Work.

3.3.2 All materials and equipment shall be of first quality and new and of recent manufacture, except as otherwise expressly provided in the Contract Documents.  The Contractor shall be responsible for determining that all materials furnished for the Work meet all the requirements of the Contract Documents.  If required by the Designer, the Contractor shall furnish written information or other satisfactory evidence (including reports of required tests or other tests or studies by qualified testing laboratories or other experts) as to the kind and quality of materials and equipment, and compliance of same with the requirements of the Contract Documents, and stating the original sources of supply of materials and products manufactured or produced at locations other than the site of the Work.  All such information or other evidence shall be furnished at the Contractor's expense.  In order to permit time for required inspections, testing and approvals, such information shall be furnished at least thirty days (or as otherwise directed by the Designer) in advance of the incorporation of any such materials or products in the Work.  The Contractor shall make no claim for delay or extension of the Construction Duration arising directly or indirectly out of his failure to select materials or products early enough to permit a reasonable time for completion of inspections, testing or approvals, or because of the Contractor’s purchase of materials or products in advance of approval.  Materials or equipment delivered to the site may not be removed from the site without the written approval of the Airport Authority.

3.3.3 Reference in the Specifications or Drawings to any product, material, equipment, method or process by proprietary name, manufacturer, vendor, supplier, make or catalogue number with the phrase “or approved equal,” or similar phrase, shall be interpreted as establishing a standard of quality as hereafter provided.  The Contractor may in such cases propose a substitution, provided that the proposed substitute item is equal or superior to that named or described in the Specifications.  If the Specifications or Drawings do not expressly permit the Contractor to furnish an “equal” or an “approved equal,” the Contractor shall have no right to propose a substitution.  An item shall be considered equal to the item so named or described if (i) it is equal or better in quality, durability, appearance, strength and design and (ii) it will perform at least equally the functions imposed by the design for the Work.  This standard is not limited to function, performance or other technical properties of the item, but also encompasses the finish, color, texture and other aesthetic qualities.  The Designer shall be the judge of whether any proposed substitute product, material, equipment, process or method is equal to or better than that specified according to this standard, subject to the approval of the Airport Authority, and the decision of the Airport Authority shall be final and binding on the Contractor and any Subcontractors.

3.3.4 The Designer will consider formal requests for the substitution of products in place of those specified only under the conditions set forth in the Specifications and these General Conditions.  Each Subcontractor shall be required to notify the Contractor and the Designer, not later than 15 days after award of the Subcontract, of all substitutions the Subcontractor intends to request.  The Contractor shall make a written request to the Designer for each substitution clearly stating that it is a request for substitution and identifying all variations of the proposed substitute item from that specified (including, but not limited to, principles of operation, materials or construction, finish, thickness or gauge of material, dimensions, weight, tolerances, deleted and added features) and available repair and replacement service.  The request shall contain an estimate of the decrease in the Contract Sum on account of the proposed substitution together with itemized estimates of increases or decreases in operating, maintenance, repair, replacement or spare part costs, all of which will be considered by the Designer and the Airport Authority in evaluating the proposed substitute.  By making requests for substitutions, the Contractor:

(a) represents that it has personally investigated the proposed substitute product and determined that it is equal or superior in all respects to that specified, and expressly warrants that such proposed substitute product will perform adequately the functions and achieve the results called for by the general design, and meets the standards set forth above;

(b) represents that it will provide the same warranties and guarantees for the substitute product that it would for that specified;

(c) certifies that all cost and savings data presented is complete and includes all related costs under this Contract but excluding costs under other contracts and excluding the Designer's redesign costs, if any, (but separately identifying such excluded costs) and waives all claims for additional costs related to the substitution which subsequently become apparent; and

(d) will coordinate the installation of the accepted substitute, making such adjustments as may be required for the Work to be complete in all respects.

The burden of proof to substantiate that a proposed substitution meets the standards set forth in Subparagraph 3.3.3 and this Subparagraph 3.3.4 shall be the sole responsibility of the Contractor.  Failure of the Contractor to furnish in a timely manner supporting information deemed necessary by the Designer to verify compliance with such standards shall be the basis for disapproval by the Designer.

3.3.5 Any additional cost, or any loss or damage arising from the substitution or proposed substitution of any material, equipment or method for those originally specified shall be borne by the Contractor, including, without limitation, costs of evaluating substitutions whether or not approved, costs of any structural, mechanical or other changes necessary to accommodate substitute materials or equipment, and costs of modifying documents and additional fees of the Designer or the Airport Authority’s other consultants, notwithstanding approval or acceptance of such substitution by the Airport Authority or the Designer, unless such substitution was made at the written request or direction of the Airport Authority or the Designer.  If a submittal for or including a substitution is not accompanied by a written request for substitution complying with the provisions of Subparagraph 3.3.4, then, notwithstanding that the Designer may have approved such submittal, the Designer may reject such substitute product at or after the time of installation, and the Contractor shall be responsible for any additional costs, delays or other loss or damage resulting from such rejection.

3.3.6 Where no explicit quality or standards for materials or workmanship are established for a portion of the Work, such Work is to be of good quality for the intended use and consistent with the quality of those portions of the Work for which explicit quality or standards are specified, and consistent with the quality of the construction of the Project generally.

3.3.7 The Contractor shall at all times enforce strict discipline and good order among his employees and the employees of his Subcontractors and shall not employ or permit to be employed on the Work any person who is not properly skilled in the work to be performed by him or who is otherwise unfit.  Whenever the Airport Authority shall notify the Contractor in writing that any person employed on the Work is, in the Airport Authority’s opinion, incompetent, disorderly or otherwise unsatisfactory, such person shall be discharged and shall not again be employed on the Work except with the consent of the Airport Authority.

3.3.8 The Contractor shall furnish labor that can and will work in harmony with all other elements of labor employed or to be employed on the Project.

3.3.9 The Contractor will not be entitled to additional compensation for Work performed outside of regular working hours, except as otherwise expressly authorized in writing by the Airport Authority prior to the performance of such overtime or premium shift work.  Additional compensation for such authorized overtime or premium shift work shall be limited to the direct cost of the premium portion of such authorized overtime.

3.3.10 All materials and equipment shall be delivered, handled, stored, installed and protected to prevent damage in accordance with the best current practice in the industry, in accordance with manufacturers’ specifications and recommendations, and in accordance with Contract Document requirements.  The Contractor shall store packaged materials and equipment in their original and sealed containers, marked with the brand and manufacturer’s name, until ready for use, and deliver materials and equipment in ample time to facilitate inspection and tests prior to installation.  The term “delivery” in reference to any item specified or indicated, includes unloading and storing with proper protection at the site.  Damaged materials or equipment may be rejected.

3.3.11 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with the manufacturer’s or Supplier’s written or printed directions and instructions unless otherwise indicated in the Contract Documents.

3.3.12 The layout of mechanical and electrical systems, equipment, fixtures, piping, duct work, conduit, specialty items, and accessories indicated on the Drawings is diagrammatic, and all variations in alignment, elevations, and detail required to avoid interferences and satisfy architectural, engineering and structural limitations are not necessarily shown.  Actual layout of such Work shall be carried out without affecting the architectural, engineering and structural integrity and limitations of the Work and shall be performed in such sequence and manner as to avoid conflicts, provide clear access to all control points, including valves, strainers, control devices and specialty items of every nature related to such systems and equipment, obtain maximum headroom, provide adequate clearances as required for operation and maintenance, and provide an orderly appearance where exposed.  Prior to beginning such Work, the Contractor shall prepare, or cause to be prepared by its Subcontractors, coordination drawings showing the exact alignment, physical location and configuration of the mechanical, electrical and fire protection installations and demonstrating to the Airport Authority's and the Designer's satisfaction that the installations will comply with the preceding sentence.  The Contractor shall be solely liable for any costs or delays resulting from the Contractor's failure to prepare proper coordination drawings on a timely basis.  Exact locations of fixtures and outlets shall be obtained from the Designer as provided in the Contract Documents before the Work is roughed in.  Work incorrectly installed without such information from the Designer, or which prevents installation of other items of Work in accordance with the Contract Documents, shall be relocated at the Contractor’s expense. 
3.3.13 Where the Work is to fit with or be attached to existing conditions or Work performed by others, the Contractor shall fully and completely join the Work with such conditions or other work except as otherwise specified.
3.4 CONTRACTOR’S WARRANTIES

3.4.1 The Contractor guarantees and warrants to the Airport Authority that all materials and equipment furnished under the Contract Documents will be new and of recent manufacture unless otherwise expressly required or permitted by the Contract Documents, and that all Work will be performed in accordance with Good Industry Practices and that all workmanship and completed Work will be of good quality, free from faults and defects and in conformance with the Contract Documents.  All Work not conforming to these requirements, including substitutions not properly approved and authorized, shall be considered defective or as failing to conform to the Contract Documents, and shall be repaired, replaced or otherwise corrected by the Contractor upon request by the Airport Authority.

3.4.2 It is specifically agreed that the Contractor’s warranties of materials, equipment and labor under this Paragraph 3.4 and all other warranties, guarantees, responsibilities and liabilities of the Contractor under the Contract Documents or otherwise provided under law, shall apply to products and equipment, if any, contracted for and furnished by the Airport Authority and assigned by the Airport Authority to the Contractor pursuant to the provisions of the Construction Services Agreement as fully as if such products and equipment had been purchased directly by the Contractor for incorporation in the Work.  The Contractor acknowledges that it has received and approved or will carefully review and approve all information and specifications for such Authority‑furnished products and equipment sufficient so as to permit the Contractor to make this agreement.  Such specifications for Authority‑furnished products and equipment shall be considered a part of the Contract Documents, and such Authority‑furnished products and equipment, upon delivery to and acceptance by the Contractor, shall become part of the Work; provided, however, that with respect to Authority-furnished products and equipment, the Airport Authority shall only be entitled to so much of the manufacturer’s warranty as may remain in effect at the time of furnishing of the product or equipment.

3.4.3 Without in any way derogating the Contractor's representations and warranties in this Paragraph 3.4 and other obligations with respect to the Work, the Contractor shall (i) obtain and preserve for the benefit of the Airport Authority manufacturer’s warranties on materials, fixtures and equipment incorporated into the Work, (ii) if requested by the Airport Authority, prepare and execute a written guarantee and warranty applicable to all phases of the Work in accordance with the provisions of this Article and all other applicable provisions of the Contract Documents pertaining to warranties and guarantees, (iii) secure and pass through to the Airport Authority written guarantees and warranties prepared in a similar manner from each Subcontractor engaged in the performance of the Work, and (iv) prior to Substantial Completion, shall deliver three (or such greater number as may be directed by the Airport Authority) complete sets of all such guarantees and warranties to the Designer or the Authority’s Representative (as directed by the Airport Authority) for review.  Such delivery shall constitute the Contractor’s guaranty to the Airport Authority that such warranties will be performed in accordance with their terms and conditions.  The Contractor hereby assigns to the Airport Authority all of the Contractor's rights and interest in all Subcontractors’ and manufacturers’ warranties and guaranties, and such assignment shall be deemed effective whether or not such warranties or guaranties are delivered to the Airport Authority, whether or not such warranties or guaranties expressly permit such assignment, and whether or not any further instrument specifically assigning such warranties and guaranties is executed by the Contractor.  To the extent that any such Subcontractors' and manufacturers' warranties and guaranties extend beyond the period during which the Contractor's warranty is in effect, the Contractor shall actively assist the Airport Authority, as requested by the Airport Authority and without additional charge, in enforcing any such warranties or guaranties.  Nothing contained in this Paragraph 3.4 or elsewhere in the Contract Documents shall be interpreted to limit, reduce or waive any manufacturers’ warranties.  Unless otherwise stated in the Specifications, all specified warranty periods shall commence upon Substantial Completion of the Work.
3.4.4 The establishment of a correction period pursuant to Paragraph 12.2 (or other provisions of the Contract Documents) shall not limit the Contractor’s liability for defective or non-conforming Work, whether or not discovered during such correction period.
3.4.5 Any defects must be cured at the latest upon receipt of a written notice or request to do so by the Airport Authority, and such corrective work shall be performed in a manner which shall not substantially restrict use of the facility.  The Contractor shall, in addition to the actual cost of repair or replacement, be liable for all costs directly associated with the curing of such defect, and shall restore the site to proper condition following such cure at its own cost.  Any parts that are replaced shall revert to the ownership of the Contractor and shall be promptly removed by the Contractor.

3.4.6 If an interruption in the operation or use of any portion of the Project is caused by a defect or the correction thereof, the warranty period for such portion of the Work shall be extended by a period equal to the length of the interruption of operation or use.  

3.4.7 In the event that any work is performed to correct, repair or remedy any portion of the Work pursuant to any warranty or guarantee provided under the Contract Documents or otherwise available to the Airport Authority, all such work, and all materials, equipment, supplies, appliances, fixtures and specialty devices requiring replacement pursuant to the Contractor's warranty under this Paragraph 3.4 or during any extended warranty period or Correction Period specified in the Contract Documents, shall be subject to a supplementary guarantee and warranty extending the warranty period or Correction Period to cover all such work and all such items for the full warranty period or Correction Period specified in the Contract Documents (but not more than two years beyond the original warranty period or Correction Period), beginning as of the date of acceptance of each such replacement item or element of work.

3.4.8 If parts which fall under the scope of the warranty obligations under this Contract are changed or replaced by the Airport Authority using existing reserve or spare parts inventories, such inventories shall be replaced by the Contractor at no cost to the Airport Authority.

3.4.9 In the event the Contractor fails or refuses to repair, replace or otherwise cure defective work as required by the terms of this Paragraph 3.4 within a reasonable period of time, or if urgency exists in an individual case, the Airport Authority is entitled, at its discretion, to perform the necessary repair, replacement or other corrective work itself or using other contractors, in which case all costs associated therewith shall be reimbursed by the Contractor to the Airport Authority.  The warranty obligations of the Contractor shall not be affected thereby except in the event that the work is not properly executed by the Airport Authority.

3.4.10 The warranty and guarantee provisions of this Paragraph 3.4 shall be in addition to and not in limitation of the provisions of Paragraph 12.2 or any other warranties, guarantees or remedies provided by law or the Contract Documents.  

3.4.11 The Airport Authority shall have the right to assign portions or all of its rights in connection with the Contractor's warranties to third parties.  Such third parties shall, following such an assignment, be entitled to make warranty claims directly against the Contractor.

3.5 PERMITS AND FEES; COMPLIANCE WITH LAW; TAXES

3.5.1 Except for those Project permits and approvals for which the Airport Authority is responsible as provided in the Construction Services Agreement, the Contractor shall secure and pay for all governmental permits, licenses, approvals and consents of any kind which must be obtained in connection with the construction, use and occupancy of the Work (“Project Approvals”), including all demolition permits, construction or building permits, utility inspection and connection fees, soil erosion and sedimentation control permits and inspection fees, other inspections and certificates of inspection, and all governmental fees or charges (including, without limitation, microfilming charges), necessary for the proper execution, completion and use of the Work, and including permits for temporary occupancy or obstruction of or projection into, over or under public streets and sidewalks and other public ways, curb‑cut permits, and notifications to and permits or approvals from public agencies necessary in connection with demolition, waste disposal and construction. Fees for issuance of the building permit(s) for the Project will be waived where the Airport Authority has jurisdiction or paid directly by the Contractor.  The Contractor shall promptly deliver to the Airport Authority copies of all Project Approvals obtained by the Contractor, and satisfactory evidence that disposal of all waste material in connection with the Project is done in full compliance with Applicable Laws as a condition precedent to requesting the final pay application.

3.5.2 All applications, requests, appeals, filings and other documents, materials and information prepared by the Contractor to be submitted to governmental authorities in connection with Project Approvals shall be subject to the prior approval of the Airport Authority, and shall be delivered to the Airport Authority sufficiently in advance of the time of their proposed filing or submission so as to permit a reasonable period for the review and comment of the Airport Authority and its consultants if applicable.  If requested by the Airport Authority at any time, any such documents or materials to be used in connection with Project Approvals may be prepared by the Airport Authority or others designated by the Airport Authority, who may appear on behalf of the Airport Authority at any hearing, presentation or conference.  The Contractor shall promptly complete and provide such other documentation as may be required by the Airport Authority, any regulatory agencies or other public agencies or such other parties as the Airport Authority may indicate.  The Airport Authority and the Contractor shall agree upon a reasonable procedure to handle normal and customary inspections of the Work by governmental officials during the progress thereof.

3.5.3 The Contractor shall not use, occupy or obstruct, nor permit any Subcontractor or any other person performing the Work to use, occupy or obstruct, any lands or areas outside of the legal limits of the site, unless written permission in form and substance satisfactory to the Airport Authority has been obtained by the Contractor at the Contractor’s sole cost.  The Contractor shall arrange for and provide at its expense all police details required to be present at or adjacent to the site for traffic control purposes.

3.5.4 The Contractor shall give all notices required by and shall otherwise comply with all Applicable Laws and lawful orders of any public authority bearing on the performance of the Work including, without limitation, (i) applicable provisions of the Michigan State Building Code, (ii) applicable federal, state and local environmental laws, and (iii) applicable local, state and federal laws, ordinances and regulations governing noise pollution and abatement, dust control, employment and safety.

3.5.5 If the Contractor performs any Work knowing or having reason to know that it is contrary to Applicable Laws, and without notice to the Designer and the Airport Authority, the Contractor shall assume full responsibility therefor and shall bear all costs of correction thereof and other costs, including any costs or damages sustained by the Airport Authority, attributable thereto.  No time extension requests will be considered under these conditions.

3.5.6 The Contractor shall pay all sales, consumer, use and similar taxes for or on account of the Work provided by the Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.  

3.6 UTILITIES

3.6.1 The Drawings and Specifications indicate all pipes, conduits, lines or other structures, facilities or equipment of public and private utility companies (“utility equipment”) at and adjacent to the site of which the Airport Authority is aware.  However, neither the Airport Authority nor the Designer make any representation or warranty that the utility equipment shown on the Drawings or referred to in the Specifications is the only utility equipment that may be encountered.  Prior to commencing work, the Contractor shall to the extent reasonably possible confirm the existence and location of all utility equipment and shall, during the course of the Work, make diligent and continuous efforts to confirm the locations of all utility equipment at and adjacent to the site.  The Contractor shall promptly notify the Airport Authority and the Designer in writing using the Request For Information document provided by the Airport Authority, prior to commencing affected portions of the Work, of any utility equipment that he discovers and that has not been identified on the Drawings.  The Contractor shall make necessary arrangements with utility companies or utility owners for the protection, alteration or relocation of utility equipment necessary in connection with performance of the Work, and shall notify and receive affirmative clearance from all municipal departments, owners, and utility companies concerned of the time and location of any work which may affect them.  If the Contractor proceeds with any work without affirmative clearance, as required to locate and protect utility equipment, he accepts the conditions that are encountered at the site.  The Contractor shall be responsible for all costs and all claims, damages and liabilities arising directly or indirectly from any damage to utility equipment or any intentional or unintentional interruption of service occurring in connection with the Work or other operations of the Contractor.

3.6.2 The Contractor shall perform the Work so as not to interfere with utility companies or municipal departments that may enter on the site to make changes in utility equipment or to place new utility equipment, and the Contractor shall have no claim for or on account of any delay which may be due to or result from such work of utility companies or municipal departments.

3.6.3 The Contractor shall comply with the notice provisions and all other requirements of the MissDig program for Michigan, and shall be liable for all fines, penalties, claims and liabilities arising from a failure to comply therewith.

3.7 ALLOWANCES

3.7.1 The Contract Sum includes all allowances stated in the Contract Documents.  Items covered by allowances shall be supplied in such quantities and by such persons or entities as the Airport Authority may direct, but the Contractor shall not be required to employ persons or entities against which the Contractor makes reasonable objection.

3.7.2 Unless otherwise provided in the Contract Documents, (i) the allowance shall cover only the cost to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade discounts, and (ii) the Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and other expenses related to the allowance shall be included in other applicable line items in the Schedule of Values and not in the allowance.  

3.7.3 Whenever the cost of any item covered by an allowance is more or less than the applicable allowance amount, the Contract Sum shall be adjusted accordingly by Change Order.  The amount of the Change Order shall reflect only the difference between the actual cost of the item and the applicable allowance amount, without markup or charge for overhead, profit or otherwise.  

3.8 DOCUMENTS AND SAMPLES AT THE SITE

3.8.1 The Contractor shall maintain at the site in a safe place (i) one record copy of all Drawings, Specifications, Change Orders, Designer’s Supplemental Instructions, Request for Information, Field Orders, other graphic or written instructions, interpretations and clarifications, and all other Contract Documents, complete and in good order, (ii) a "paste-up" set of the Drawings and Specifications marked currently (at least weekly) to record all changes made during construction, responses to RFIs, etc., (iii) all approved Shop Drawings, Product Data and Samples, (iv) copies of all building codes and public safety and other specialty codes and regulations applicable to the Work, (v) all Project Approvals, inspection reports and certificates obtained as required by Paragraph 3.5, (vi) all Subcontracts, material orders and other purchase orders, (vii) all of the Contractor’s cost and accounting records with respect to the Project, whether relating to the Contractor or to any of its Subcontractors, (viii) copies of the Baseline CPM Schedule and other applicable schedule documentation and the updated Schedule of Values, (ix) copies of the Contractor’s detailed daily logs of all events occurring on the site or connected with the progress of the Work, each including a listing of manpower by Subcontractor, weather conditions and the names and purpose of all visitors to the site.  All of such documentation and information shall be available to the Designer or the Airport Authority at all times for reference and shall be delivered to the Airport Authority upon completion of the Work.  Copies of the Contractor’s daily logs shall be delivered to the Authority’s Representative weekly.  Portions of such documentation and information may be stored or maintained at off-site locations if approved in advance by the Airport Authority.  To the extent not delivered to the Airport Authority upon completion, such documentation and information and other items shall be retained by the Contractor for a period of six years after the date of final payment.

3.8.2 The Contractor shall also keep at the site at all times a separate and complete set of blackline prints of the Drawings and Specifications, approved Shop Drawings and coordination drawings on which shall be noted neatly, accurately and promptly, as the Work progresses:  (a) the progress of the Work installed by coloring in all pipe lines, ducts and apparatus as constructed or installed, (b) the actual installed locations of all equipment, fixtures, piping, duct work, conduit, valves, switches, strainers and other control devices and specialty items, (c) all revisions to the plumbing, electrical, HVAC work and other work, wherever such work is installed other than exactly as shown on the Drawings (or the approved Shop Drawings or coordination drawings) or as described in the Specifications (with approval as required pursuant to the Contract Documents), (d) the coordinates and elevations of all subsurface utilities installed or encountered by the Contractor which are not indicated in the Contract Documents and the inverts and rim elevations of utility structures installed by the Contractor, (e) the actual installed locations of piles, caissons, pile caps and other concealed foundation elements, and (f) all approved revisions to structural details which differ from the approved Shop Drawings.  The Contractor shall be responsible for assuring that the progress of the Work and the actual installed locations and revisions as specified above are delineated by the specific trades involved.  The record as-built Drawings shall be prepared and maintained in red line format.  The Airport Authority and the Designer shall have access to such record as-built Drawings at all times.  

3.8.3 Failure to maintain record as-built Drawings as required by Subparagraph 3.8.2 may result in withholding of progress payments to the Contractor.  Final payment to each Subcontractor shall not be due and payable until the Subcontractor has furnished to the Contractor complete record as-built Drawings in accordance with Subparagraph 3.8.2 for all of the Subcontractor’s work.  The Contractor shall deliver to the Airport Authority, as a condition precedent to Final Completion of the Work and final payment, a complete and accurate set of record as-built Drawings for the entire Work, including three sets of blackline prints and one set of CAD format drawings.  Furnishing of the Record Drawings will be carried on the punchlist with a value determined appropriate by the Designer and the Airport Authority.

3.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.9.1 The Contractor shall prepare or review, approve and submit to the Designer, sufficiently in advance and in such sequence as to cause no delay in the Work or in the work of the Airport Authority or any separate contractor, all Shop Drawings, Product Data and Samples or other submittals required by the Contract Documents.  The Contractor shall deliver copies of all Shop Drawings, Product Data and Samples or other submittals, and all re-submittals, corrections and changes in any submittals, to the Designer.  The Airport Authority may request that other consultants or staff of the Airport Authority review any or all submittals in connection with the Project.  In such event, the Contractor shall cooperate with and provide for such review by such other parties in the same manner as provided in this Paragraph 3.9 with regard to review of submittals by the Designer.  Copies of submittals provided to the Authority’s Representative or such other parties as provided herein shall be in addition to the multiple copies to be provided to the Designer as provided below.  All provisions contained in this Paragraph 3.9 or elsewhere in the Contract Documents concerning the form and content of submittals shall apply with respect to the copies of submittals to be provided to the Authority’s Representative or such other parties unless otherwise instructed.

3.9.2 Within ten (10) days after the date of execution of the Construction Services Agreement, the Contractor shall submit to the Airport Authority and the Designer a preliminary schedule of submittals.   The Contractor shall then meet with the Airport Authority and the Designer to discuss the schedule of submittals and shall prepare and promptly submit (in accordance with any time periods provided elsewhere in the Contract Documents) for approval a final schedule of submittals for the Work.  The schedule of submittals shall contain a Shop Drawing schedule and a Sample schedule.

3.9.3 The schedule of submittals shall list all of the submissions required of each trade; the item, description, type, quantity and size (where applicable) of each submission; and the following dates, as estimated:

.1
Required date of submission.

.2
Required date of approval.

.3
Estimated date of beginning fabrication or manufacture of product (where applicable).

.4
Required date of submission of product to testing laboratory.

.5
Required date of testing laboratory approval.

.6
Required date for delivery of product to site.

.7
Required date for beginning of installation of product.

The schedule shall allow adequate time for review by the Designer or the Airport Authority and their consultants, not less than any time periods specified elsewhere in the Contract Documents, including time for anticipated resubmittal(s) as necessary prior to fabrication.  The Airport Authority or the Designer will not be responsible for Work performed in shop or field prior to approval.  Long‑lead items requiring expedited action shall be clearly indicated.  The schedule shall be reviewed and resubmitted as necessary to conform to approved modifications to the Project Schedule, and shall be updated as may be required by the Airport Authority or the Designer.  Submissions shall be made in accordance with the approved schedule of submittals; any time periods for review of submissions by the Designer shall not be applicable to any submission not submitted in accordance with the approved schedule of submittals.

3.9.4 The Contractor shall submit one clear and legible reproducible copy and one black-line print of each Shop Drawing, with as many additional prints as the Designer may request.  Drawings shall be rolled in mailing tubes, not folded.  The Contractor shall submit five (5) copies of manufacturer’s Product Data unless otherwise instructed by the Designer.  Each submission shall be accompanied by a transmittal form in a format determined by the Designer.

3.9.5 Samples shall be identified by a permanent label giving the manufacturer’s name, trade name, material type, intended application, project name, project number, control number, Contractor’s name, Subcontractor’s or Supplier’s name and date of submission.  Manufacturer’s installation directions shall be provided with each Sample.  Each submission shall be accompanied by a transmittal form in a format determined by the Designer.  The Contractor shall prepay all transportation costs and deliver Samples to the Designer’s office, site or testing laboratory as directed by the Designer.  Samples will be kept until Substantial Completion and will not thereafter be returned unless return is requested at the time of submission; all packing and transportation costs for the return of Samples shall be paid by the Contractor.

3.9.6 Samples shall be of adequate size to permit proper evaluation of the material by the Designer.  Where variations in color, texture, dimensions or other characteristics are to be expected, the Contractor shall submit samples showing the maximum range of variation.  Materials exceeding the range of variation of the approved Samples shall not be used on the Work.

3.9.7 If both Shop Drawings and Product Data or Samples are required for the same item, the Designer may require both to be submitted before approving either.

3.9.8 The Contractor’s review of Shop Drawings, Product Data and Samples shall include, without limitation, verification of the following:

.1
Proper title, original date, drawing number (which shall not be changed on resubmitted drawings), revision numbers and dates, designation of Project (name and CIP number), Contractor, Subcontractor and/or Supplier.

.2
Identification of Shop Drawings, Product Data or Samples by Specification section and subsection or paragraph where appropriate and identification of Contract Drawings by number and detail.

.3
Coordination with work of other trades.

3.9.9 By preparing or approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor thereby represents that it has verified the items referred to in Subparagraph 3.9.8 above, and has determined and verified all materials, requirements for the implementation of the Work, dimensions, quantities, field measurements, details, relations to existing work, coordination with work to be installed later, coordination with information on previously accepted Shop Drawings, Product Data, Samples or similar submittals and compliance with all the requirements of the Contract Documents.  If requested by the Designer, the foregoing representations shall be repeated in full on each submittal as part of the Contractor's approval stamp.  The accuracy and completeness of all such information is the responsibility of the Contractor.  Approval by the Contractor shall be clearly indicated on each submittal, in ink or by stamp, and signed or initialed by the Contractor.  Shop Drawings and other submissions which have not been reviewed and approved by the Contractor in accordance with the requirements stated in this Paragraph 3.9 and the Specifications shall be returned to the Contractor with no action taken by the Designer.  Such submissions shall be re-submitted to the Designer with the Contractor’s review and approval provided as required.  Language contained in the Contractor’s approval of submittals shall not be interpreted to limit in any respect or otherwise affect the Contractor’s responsibilities and liabilities hereunder.

3.9.10 The Designer shall review the Contractor’s submittals to determine whether such submittals conform with the design concept and intent of the Project and with the information contained in the Contract Documents.  If corrections are required, a full set of copies of duplicate parts or corrected drawings shall be submitted to the Designer for approval, and this procedure shall be followed until final approval has been given.

3.9.11 The Contractor shall maintain a Shop Drawing schedule which shall contain all information necessary to expedite the preparation, review and approval of Shop Drawings.  If the Designer has not responded to any Shop Drawing in accordance with the approved schedule of submittals, the Contractor shall notify the Airport Authority and the Designer in writing.  In no event shall the Contractor be entitled to an extension of the Construction Duration on account of failure of the Designer to timely respond to properly submitted Shop Drawings or other submittals unless such written notice has first been provided to the Airport Authority and the Designer and the Designer fails to respond to the Shop Drawing or other submittal within a reasonable time thereafter.

3.9.12 If Shop Drawings submitted by the Contractor indicate a deviation from the requirements of the Contract Documents, the Contractor shall specifically inform the Designer in writing of such deviation at the time of submission.  The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract Documents by the Designer’s approval of Shop Drawings, Product Data or Samples, unless the Contractor has specifically informed the Designer in writing of such deviation at the time of submission and the Designer has given written approval of the specific deviation.  The Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product Data or Samples by the Designer’s approval thereof.  Shop Drawings shall be submitted for complete systems.  The Designer’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.

3.9.13 If Shop Drawings submitted by the Contractor indicate a deviation from the Contract Documents, and the Designer considers such deviation to be acceptable and in the best interests of the Project (and not involving a change in the Contract Sum or an extension of the Construction Duration), the Designer may approve the Shop Drawings including such deviation, but such approval shall be subject to the understanding, hereby incorporated in each such approval given, that the deviation approved or ordered does not involve any change in the Contract Sum or the Construction Duration, and is subject to all provisions of, and is approved without prejudice to any rights of the Airport Authority under, the Contract Documents.

3.9.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or Samples, to revisions other than those requested by the Designer on previous submittals.  Unless such written notice has been given, the Designer’s approval of a resubmitted Shop Drawing, Product Data or Sample shall not constitute approval of any changes not requested by the Designer on the prior submittal.

3.9.15 No Shop Drawing, Product Data or Sample shall be issued to the field, except for “information only” Shop Drawings, Product Data or Samples, without the Designer’s approval stamp affixed thereto.  No portion of the Work requiring submission of a Shop Drawing, Product Data or Sample shall be installed until the submittal has been so approved by the Designer, unless such requirement is waived by the Airport Authority in writing.  All such portions of the Work shall be constructed and completed strictly in accordance with the approved submittals.

3.9.16 No acceptance or approval of any Shop Drawing, Product Data or Sample, nor any indication or request marked by the Designer on any Shop Drawing shall constitute an authorization for any increase in the Contract Sum.  Any claim by the Contractor for such an increase must be made in accordance with applicable provisions of the Contract Documents.

3.10 SITE

3.10.1 The right of possession of the site and the improvements made thereon by the Contractor shall remain at all times with the Airport Authority.  The Contractor’s right to entry and use thereof arises solely from the permission granted by the Airport Authority under the Contract Documents.  Contractor’s use of the site is solely for the exclusive purpose of this Work and shall not use the site for any other project of the Contractor.  The Contractor shall confine his apparatus and equipment, storage of materials, and all operations at the site to areas permitted by law, ordinances, permits, the Contract Documents and the directions of the Airport Authority, and shall not unreasonably encumber the site with any materials or equipment.  The Contractor shall keep vehicular ways, corridors, exits and other access ways and passageways clear of debris, stored material or equipment so that passage is not impeded, and at all times shall provide for safe and open egress from areas and buildings under construction.  The site shall, at all times, be maintained in a safe and orderly condition.

3.10.2 Notwithstanding the designation of site limits or the indication of temporary fences, walls or barricades, the provisions of the Contract Documents governing certain phases or portions of the Work may require that certain operations be carried out beyond such designated limits.  Trenching, protection, shoring, utility work, landscape or streetscape improvements, and any other Work, if required beyond such designated limits, shall be scheduled in such a manner as to cause a minimum of inconvenience or disturbance to or interference with the normal operations of the Airport Authority, abutters and the public.  The Contractor shall obtain the Airport Authority’s prior approval and all necessary approvals from abutters, public authorities and utility companies for such operations, prosecute such operations expeditiously and restore the affected area to its original condition immediately upon completion of such operations, unless otherwise specified in the Contract Documents.

3.10.3 Neither the Contractor nor any Subcontractor, Supplier or other person for whom the Contractor is responsible shall, without the Airport Authority’s prior written consent, install or maintain any sign, trademark, advertisement, or other identification symbol in or about the site.  The Airport Authority shall have the right, without notice to the Contractor and at the Contractor’s expense, to remove any sign, trademark, advertisement or other identification symbol installed in violation of this Subparagraph 3.10.3.

3.10.4 Subject to the Airport Authority’s approval, the Contractor shall provide and maintain in passable condition at all times such roads, driveways, parking and storage areas as may be required on the site for delivery and storage of materials, removal of rubbish, and storage and maintenance of equipment.  Use of temporary roads, parking and storage areas shall be discontinued when directed by the Airport Authority.  All existing walks, roadways, paved or landscaped areas over which temporary driveways or walks are rerouted, or which are otherwise damaged or altered, shall be restored to their original condition immediately upon completion of the related phases or portions of the Work, unless otherwise specified in the Contract Documents.

3.10.5 The Contractor and any Subcontractors who require field offices on the site shall provide their own, and shall maintain same and remove same when directed.  Field offices shall be located where directed or approved, and shall be maintained in neat and orderly condition throughout the term of the Contract.  

3.10.6 The Contractor shall furnish Project signage as directed by the Airport Authority, all costs of which are included in the Contract Sum.

3.10.7 The Airport Authority and its representatives, the Designer and representatives of governmental agencies, shall have the right to enter the site at any time.  The Contractor shall provide all reasonable facilities and assistance for the safety and convenience of the Airport Authority, the Designer, and its or their representatives or government representatives in order that they may accomplish the purpose of their visit to the site.

3.10.8 The Contractor shall not load, or permit to be loaded, any part of any structure with a weight that will endanger its safety or the safety of personnel operating in or around the premises.

3.10.9 The Contractor shall make all practicable efforts to control dust, including periodic sprinkling of work areas, travel areas, debris stockpiles and other areas on the site.  Stockpiles and debris in removal vehicles shall be covered with tarpaulins.  A dust control plan shall be submitted for approval by the Designer prior to commencing the Work.

3.10.10 The Contractor shall be responsible for all de-watering, pumping, draining and control of surface and ground water in connection with the Work; such activities shall be carried out so as to avoid endangering the Work or any adjacent facility or property, or interrupting, restricting or otherwise infringing or interfering with the use thereof.

3.11 CUTTING AND PATCHING OF WORK

3.11.1 The Contractor shall be responsible for all cutting and patching, as approved by the Designer and the Authority’s Representative, necessary for the completion of the Work.  The Contractor shall coordinate the installation, locations and dimensions of all sleeves, anchors, dowels, inserts, chases and similar requirements for the Work of all trades and Subcontractors involved; shall have all sleeves, anchors, etc., ready to place at the proper time, when forms of concrete are being fabricated, prior to placing concrete, and when masonry walls are being constructed.  In case sleeves or hangers are not placed in time, or are improperly placed, the Contractor shall be responsible for forming or drilling openings in the Work where required and for any patching or corrective work necessary.  All fabricated elements which require sleeves, anchors, inserts, etc., shall have such items indicated on Shop Drawings.  The Contractor shall coordinate the Shop Drawings between the various trades and Subcontractors involved.

3.11.2 All cutting shall be done promptly and all repairs shall be made as necessary to leave the entire Work in good condition, including all cutting, fitting and drilling of masonry, concrete, metal, wood, plaster, and other materials as specified or required for proper assembly, fabrication, installation and completion of the Work under the Contract Documents, and including any patching as may be necessary.  Cutting and patching shall be performed in a manner so that the minimum amount of cutting is performed and so that materials shall be replaced or patched with like materials, finishes shall match existing finishes, and all other surfaces shall match existing surfaces.

3.11.3 Cutting inside occupied areas shall be done with care so as to ensure the safety of persons and property adjacent to and below the area being cut.  Cutting with a torch shall only be allowed following approval of the Airport Authority.  Cutting that exposes indoor areas to outside conditions shall be temporarily protected to prevent water intrusion.

3.11.4 Structural elements shall not be cut, patched or otherwise altered or repaired without the prior written authorization of the Designer and the Airport Authority.  Work done without or contrary to such authorization is at the Contractor’s risk, subject to replacement at its own expense and without reimbursement under the Contract Documents.

3.11.5 The Contractor shall not damage or endanger any portion of the Work or the work of the Airport Authority or any separate contractors by cutting, patching or otherwise altering any work, or by excavation.  The Contractor shall not cut or otherwise alter the work of the Airport Authority or any separate contractor except with the written consent of the Airport Authority and of such separate contractor.  The Contractor shall not unreasonably withhold from the Airport Authority or any separate contractor its consent to cutting or otherwise altering the Work.

3.12 WEATHER PROTECTION

3.12.1 The Contractor shall provide temporary enclosures, heat and other weather protection as necessary for proper performance of the Work.  “Weather protection” shall mean the temporary protection of all portions of the Work that may be adversely affected by moisture, wind and cold, by covering, enclosing and/or heating.  Such protection shall provide adequate working areas and conditions as required by the Specifications and as determined by the Airport Authority and the Designer and consistent with the Project Schedule to permit the continuous progress of all work necessary to maintain an orderly and efficient sequence of construction operations.  This Paragraph 3.12 does not supersede any general or specific requirements for methods of construction, curing of materials or other applicable requirements set forth in the Specifications or other Contract Documents. All costs of weather protection are included in the Contract Sum.

3.12.2 Installation of heating devices and other weather protection shall comply with all safety regulations including provisions for adequate ventilation and fire protection devices.  Heating devices which may cause damage to finish surfaces or other work shall not be used.

3.13 CLEANING

3.13.1 The Project and the site shall be maintained in a neat and orderly condition and kept free from accumulation of waste materials and rubbish during the entire construction period.  The Contractor shall be responsible for the removal of all crates, cartons and other flammable waste materials or trash from the work areas regardless of cause at the end of each working day or at such other more frequent intervals as required to maintain the site in a safe, orderly and sanitary condition.  If the Project and site are not maintained properly, the Airport Authority may have any accumulations of waste materials or trash removed and charge the cost to the Contractor.  Elevator shafts, electrical closets, pipe and duct shafts, chases, furred spaces and similar spaces which are generally unfinished, shall be cleaned and left free from rubbish, loose plaster, mortar drippings, extraneous construction materials, dirt and dust.

3.13.2 At the completion of the Work, the Contractor shall remove all waste materials and rubbish from and about the site as well as all tools, construction equipment, machinery and surplus materials, and shall leave the site in a neat and clean condition satisfactory to the Airport Authority.  Immediately prior to the Designer’s and Airport Authority’s inspection for Substantial Completion of the Work, or any portion thereof approved by the Airport Authority, as provided in Paragraph 8.6 below, the Contractor shall completely clean all portions of the area to be inspected.  Without limitation, if the Work includes one or more buildings, all concrete and ceramic surfaces shall be cleaned and washed; resilient floors and coverings shall be cleaned, waxed and buffed; woodwork shall be dusted and cleaned; sash, fixtures, and equipment shall be thoroughly cleaned; stains, spots, dust, marks and smears shall be removed from all surfaces; painted surfaces shall be touched up; hardware and all metal surfaces shall be cleaned and polished and glass and plastic surfaces shall be thoroughly cleaned by professional window cleaners.  Windows shall be cleaned both inside and outside.  All damaged, broken and scratched glass and plastic shall be replaced by the Contractor at the Contractor’s expense.

3.13.3 If the Airport Authority elects to take occupancy of specific areas or portions of the Work prior to the completion and acceptance of the entire Work as provided in Article 13, the Contractor shall carry out final cleaning operations as herein specified in such specific areas or portions of the Work prior to occupancy thereof, as directed by the Airport Authority or the Designer.  The Contractor shall remove or relocate, when appropriate, all surplus materials, equipment, supplies, construction plant, equipment and facilities as required in order to permit the occupancy and utilization of such specific areas or portions of the Work.

3.13.4 If the Contractor fails to clean up at the completion of the Work, the Airport Authority may do so as provided in Paragraph 2.3 and the cost thereof shall, at the Airport Authority’s election, either be charged directly to the Contractor or the Contract Sum shall be reduced accordingly.

3.14 COMMUNICATIONS

3.14.1 Copies of all communications from the Contractor to the Designer shall be provided simultaneously to the Airport Authority.

3.14.2 The Contractor shall provide simultaneously to the Designer any communications which the Contractor gives to the Airport Authority or any of the Authority’s Representative s relating to the Drawings, Specifications or any modifications thereto.

3.14.3 The Contractor shall be responsible for coordinating with and following any communications protocols for the Project established by the Airport Authority.  The Contractor shall provide Project documents in electronic format suitable for use in the Project communication system.  The Contractor shall comply with all restrictions established by the Airport Authority on the distribution of information outside of the Project team.

3.15 ROYALTIES AND PATENTS

3.15.1 The Contractor shall pay all royalties and license fees, shall defend all suits or claims for infringement of any patent or trademark, or violation of any copyright, proprietary right, right of privacy or any similar right protected by any law affecting intellectual property ("intellectual property right") arising out of or relating to the use of methods, processes or information, or products or other materials or property, in connection with performance of the Contract by the Contractor, any Subcontractor or others for whom the Contractor is or becomes responsible, and shall indemnify and save the Airport Authority and the other Indemnitees harmless from Liabilities on account thereof, except that the Contractor shall not be responsible for such Liabilities when a particular design, process, method, or the product of a particular manufacturer or manufacturers is specified, unless the Contractor has reason to believe that the design, process, method or product specified is an infringement or violation of an intellectual property right, in which event the Contractor shall be responsible for such Liabilities unless he promptly gives such information to the Designer.

3.16 CONTRACTOR’S FINANCIAL CONDITION

3.16.1 The Contractor warrants that its financial condition is sound and that the Contractor is capable of obtaining any bonds or increase in bond amounts now or hereafter required pursuant to the Contract Documents.  Upon request by the Airport Authority, the Contractor shall make available to the Airport Authority such audited and unaudited financial statements of the Contractor as the Airport Authority may reasonably request.  The Contractor shall promptly advise the Airport Authority of any occurrence, event, fact, or other matter that has had, will have, or might reasonably be expected to have a material adverse effect upon the financial condition of the Contractor or its ability to properly perform the Contract.

3.17 LINES AND GRADES; SURVEY

3.17.1 The Contractor shall engage a professional engineer or land surveyor registered or licensed in the State of Michigan, acceptable to the Airport Authority and the Designer, to establish and plainly mark such points, lines and grades as are necessary to assure that locations, orientation and elevations established for each structure or element of the Work are in accordance with lines and elevations shown on the Drawings.

3.17.2 After new subsurface and above-grade walls or other elements are in place, the Contractor shall arrange for and pay all expenses in connection with a wall check by such registered land surveyor or professional engineer, who shall certify to the Airport Authority as to their location and accuracy in accordance with the Drawings.

3.17.3 During the progress of the Work the Contractor shall verify that lines and grades meet the requirements of the Drawings and Specifications.  Such verification shall be provided by the registered land surveyor or professional engineer who shall record actual as-built lines and grades on the Record Drawings.

3.17.4 Stone bounds and other bounds, monuments and landmarks, including any benchmarks established for the Project, affected by construction operations shall not be altered or removed without the prior written consent of the Designer.  When such consent has been given, each such bound, monument or landmark shall be carefully removed, stored, cared for and subsequently reset, in a manner directed by the Designer, to the depths and in the locations ordered.  No such bounds, monuments or landmarks shall be removed until the Contractor has notified the Designer in advance so as to allow the Designer sufficient time to make necessary measurements before their removal.

3.17.5 The Contractor shall, from time to time, furnish to the Airport Authority surveys certified by the registered professional engineer or land surveyor, in such form as may be required by the Airport Authority, of the location of all improvements and utilities on the site.

3.18 PROGRESS PHOTOGRAPHS
3.18.1 The Contractor shall submit to the Airport Authority, with the Contractor’s Monthly Report, a set of progress photographs including four area shots (four different views of each area of construction or as directed by the Authority’s Representative ) of the site.  Submittal of progress photographs shall be a condition precedent to the Airport Authority’s obligation to make payments on account of the applicable monthly requisition.  Progress photographs shall be taken using digital technology, and shall be furnished to the Airport Authority in both hard copy print and electronic format.  Prints shall be not less than 8” x 10” in size, clear and sharp, and each shall be labeled with the name of the Project, the Contractor’s name, the date on which it was taken and the view that is illustrated or point from which it was taken.  Progress photographs must be taken within the one week period immediately preceding the date established in the Contract Documents for submittal of the Contractor’s Monthly Report.  If the Contractor (or Subcontractors) take video images of the site or progress of construction, copies of such video images shall be furnished to the Airport Authority with the Contractor’s Monthly Report.

3.19 OPERATING AND MAINTENANCE MANUALS; TRAINING

3.19.1 The Contractor shall prepare and deliver to the Designer four copies (or such greater number may be requested by the Airport Authority) of all operating and maintenance manuals for the Project.  The manuals shall contain full information for each item of mechanical, electrical or other operating equipment, copies of warranties therefore, schematic diagrams of control systems, circuit directories for each electric and communications panel board, and charts showing the tagging of all valves.  The Contractor shall obtain and include in the manuals reduced scale photocopies of the final, as-built electrical, HVAC, mechanical and plumbing Record Drawings referred to in Subparagraph 3.8.3.  Each volume of the manual shall be clearly indexed, and shall include a directory of all Subcontractors and maintenance contractors, indicating the area of responsibility of each, and the name and telephone number of the responsible member of each organization.  The volumes shall be bound in three-ring binders with tabbed sections and a table of contents.  Typewritten, drawn or photographic material shall be protected by clear plastic sleeves.  The operating and maintenance manuals shall be submitted to the Airport Authority and the Designer in advance in draft form, allowing sufficient time for review and comment.  The Contractor shall make revisions to the manuals as necessary to address the comments received, and the final manuals (number of copies as directed by the Airport Authority) shall be delivered to the Airport Authority prior to, and as a condition precedent to, final payment.

3.19.2 The Contractor shall arrange for instruction for the Airport Authority’s employees and representatives (or others designated by the Airport Authority) in accordance with all specific requirements identified in the Contract Documents and so as to insure proper operation of all equipment furnished.  The Contractor and, in particular, the fire protection, ventilating and electrical Subcontractors shall not assume that the Airport Authority’s employees (or such other persons) possess special expertise or have had any previous experience whatsoever in the operation and maintenance of the equipment.  It is the intent of this Subparagraph 3.19.2 to require the Contractor and the applicable Subcontractors to furnish as much detailed instruction as is required by the Contract Documents to educate reasonably intelligent personnel in the proper use of the equipment.  This instruction shall be provided by the manufacturer’s representative for each item of equipment.  In some cases, this may require several visits to the Project by those responsible for the instruction.

3.20 CONTRACTOR’S INDEMNITY

3.20.1 The Contractor shall indemnify, defend, keep and save harmless the Airport Authority, the Airport Authority’s consultants, the Designer, the Designer’s consultants, and such other parties as are identified in the Contract Documents or of which notice is given to the Contractor, and their respective board members, principals, directors, officers, representatives, agents and employees, in both individual and official capacities (collectively, “Indemnitees”), against all suits, actions, causes of action, legal or administrative proceedings, claims, damages, judgments, decrees, losses, expenses, penalties, fines, fees, and other costs and liabilities (collectively, “Liabilities”) caused by, arising out of or resulting from the following, each to the full extent allowed by the laws of the State of Michigan and not beyond any extent that would render these provisions void or unenforceable: 

.1
breach or default under or failure to perform or comply with the terms of this Contract by the Contractor, any Subcontractor or others for whom the Contractor is or becomes responsible (referred to in this section collectively as the "Contractor");

.2
negligent acts or omissions of the Contractor in connection with performance of the Contract as otherwise relating to the Work; 

.3
violation or alleged violation of Applicable Laws by the Contractor in connection with performance of the Contract or otherwise relating to the Work; 

.4
violation of or noncompliance with the conditions of any Project Approvals by the Contractor;

.5
failure by the Contractor to pay any federal, state or local taxes based upon gross receipts, income, purchases, rentals or sales, the use of any property, unemployment or disability insurance, or any other social security or social benefit taxes applicable to employees of the Contractor, any Subcontractor or others for whom the Contractor is or becomes responsible, or any other taxes imposed in connection with the Contract or the Work;

.6
personal injury, sickness, emotional distress, disease or death directly or indirectly caused by, arising out of, resulting from or incidental to the performance of the Contract or otherwise relating to the Work or any act or omission of the Contractor;

.7
loss or damage to any property of the Contractor, and loss or damage to any property of Subcontractors, Suppliers, workers and others performing under the Contract;

.8
claims by Subcontractors or others against the Contractor or the Airport Authority on account of amounts due or claimed to be due to such Subcontractors or others in connection with the performance of the Work;

.9
loss or damage to property owned/operated by the Airport Authority or third parties located on or about the site, or elsewhere within the Airport, in whole or in part arising out of, resulting from or incidental to the performance of the Work or any acts or omissions of the Contractor;

.10
release or threatened release of Hazardous Material which was (i) brought onto the site by the Contractor or generated in connection with the Work, or (ii) negligently stored, used, removed, handled or disposed of by the Contractor, regardless of the source, origin or method of deposit of such Hazardous Material; 

.11
claim or assertion by any separate contractor of disruption, delay or loss caused by interference or hindrance by the Contractor of the progress or completion of work being performed by such separate contractor, or failure of the Contractor to cooperate reasonably with such separate contractors; and

.12
failure by the Contractor to construct the Work within the building lines established in the Contract Documents, or any encroachment by any element or portion of the Work, or any part or projection thereof, on adjoining land or facilities if such encroachment results from the Contractor’s failure to construct the Work within said building lines.

Such agreement and obligation of the Contractor shall not be construed to negate, abridge, or otherwise reduce any right or obligation of indemnity which would otherwise exist as to any Indemnitee described in this Paragraph 3.20.  Liabilities shall include all expenses incurred by the Indemnitees in the negotiation, defense, settlement or satisfaction of any claims or proceedings brought thereon, regardless of the validity thereof, including attorneys' fees and expenses.
3.20.2 Provisions of this Paragraph 3.20 shall be for the benefit of each Indemnitee with the same force and effect as if each individual Indemnitee were in privity of contract with the Contractor, and each Indemnitee shall have the right to bring a direct action against the Contractor to enforce this indemnity.  Each Indemnitee is hereby made a third party beneficiary of the Contract with respect to the provisions of this Paragraph 3.20.

3.20.3 The Contractor’s indemnification obligation under this Paragraph 3.20 shall not be limited in any respect by any legal limitation on the amount or type of damages, compensation or benefits payable by or on behalf of the Contractor or any Subcontractor under worker’s or workmen’s compensation acts, disability benefit acts or other employee benefit acts.

3.20.4 With respect to any Liabilities of a type not covered by insurance required to be provided hereunder or otherwise carried by the Airport Authority or the Contractor, the Contractor's indemnity obligation under this Contract shall not extend to any loss or damage to the extent caused by the negligence of an Indemnitee.  Accordingly, if any such Liability (of a type not covered by insurance) involves a claim of comparative or contributory negligence of an Indemnitee, all legal fees and expenses incurred in defending such claim, and any loss or damage determined to be payable as a result of the occurrence giving rise to the Liability (by settlement, judgment or otherwise) shall be apportioned between or among the responsible parties based upon relative degrees of fault, except in the instance of gross negligence or willful misconduct of the Contractor (in which case the Contractor's indemnity shall be absolute and complete and not reduced by the comparative or contributory negligence of an Indemnitee).

3.20.5 If the Contractor has acknowledged its indemnification obligation with respect to a particular claim in accordance with the terms hereof, the Contractor shall assume, at its sole cost and expense, the defense of such claim.  Counsel selected for such defense shall be reasonably acceptable to the Indemnitee, and the Indemnitee shall be entitled to participate in (but not control) such defense through its own counsel and at its own expense; provided that if the counsel selected by the Contractor advises that, due to actual or potential conflicts, separate counsel should represent the Indemnitee, the expense of such separate counsel shall be an indemnified expense in accordance with the terms hereof.  If the Contractor does not acknowledge its indemnification obligation for a particular claim, or does not timely assume the defense thereof, the Indemnitee may defend such claim in such manner as it may deem appropriate.  The Contractor shall be responsible for paying the Indemnitees, on a current basis, for all legal fees and expenses incurred by the Indemnitee in defending such claim within thirty (30) days of billing therefor.  Notwithstanding its control of a defense, the Contractor shall not (i) make any admission or take any other action that is binding on, or otherwise attributable to any Indemnitee, or (ii) consent to any settlement, entry of judgment, or other disposition, in all instances without the prior written consent of the affected Indemnitee.

3.20.6 The parties understand and agree that the provisions of this Paragraph 3.20 shall be broadly construed to accomplish the purpose of protecting the Airport Authority and the other Indemnitees from any loss or liability for any of the causes enumerated herein.  Any vagueness, ambiguity or inconsistency in the application of the various provisions of this Paragraph 3.20 shall be resolved accordingly.  Indemnification shall apply irrespective of the date of the assertion of any claim against an Indemnitee and/or whether the Indemnitee suffers or incurs any loss or liability before or after Final Completion.  The indemnification obligations of the Contractor under the Contract shall survive the termination or expiration of the Contract.

3.20.7 The obligations of the Contractor under this Paragraph 3.20 shall not extend to the professional liability of the Designer, its agents or employees, arising out of the performance of the Designer’s obligations under the Contract Documents.

3.21 PUBLIC INFORMATION

3.21.1 The Contractor shall assist the Airport Authority as requested with respect to dissemination of information concerning the Project to the public, including participation and assistance in connection with presentations and briefings to and meetings and events with government officials, community groups and other interested parties (including tours of the construction site), responding to requests for information, responding to community and public agency concerns, providing copies of graphics, photographs or other materials and maintaining records of all inquiries and other contacts from the public.

3.22 ETHICS IN CONTRACTING

3.22.1 The Contractor shall comply with the Wayne County Airport Authority Ethics Ordinance, to the extent applicable.

3.23 COMMISSIONING OF BUILDING SYSTEMS

3.23.1 The Contractor shall coordinate with and assist the Airport Authority and any third party commissioning agent engaged by the Airport Authority, to properly plan and perform all commissioning activities so as to ensure that all mechanical, electrical, plumbing and other building systems and equipment are made fully and efficiently operational and functioning properly.  

3.23.2 Without limitation, no additional charge shall be made by the Contractor for attending meetings at the site to diagnose problems or to instruct the Airport Authority’s personnel in the proper operation or maintenance of the Work or for making initial or seasonal adjustments (not including normal maintenance) of mechanical systems or other Work during the applicable warranty periods.  The Contractor shall provide such service promptly upon request from the Airport Authority.  In case of emergency, service shall be provided as necessary to avoid loss or damage or to maintain normal use of the premises.
Article 4 

ADMINISTRATION OF THE CONTRACT
4.1 DESIGNER

4.1.1 The Designer will assist the Airport Authority in the administration of the Contract as provided in the Contract Documents.  The Designer may act directly or through its properly authorized agents, such agents acting within the scope of the particular duties entrusted to them.

4.1.2 The Designer will be a representative of the Airport Authority during construction of the Work, and will advise and consult with the Airport Authority as to the performance and progress of construction.  The Airport Authority may communicate with the Contractor through the Designer or directly.  The Airport Authority will endeavor to furnish to the Designer copies of any direct communications from the Airport Authority to the Contractor.  The Designer will have authority to act on behalf of the Airport Authority only to the extent provided in the Contract Documents. 

4.1.3 The Designer will visit the site at intervals appropriate to the stage of construction as may be required to become generally familiar with the progress and quality of the Work and to determine whether the Work is proceeding in accordance with the Contract Documents.  On the basis of its on‑site observations as a design professional, the Designer will keep the Airport Authority informed of the progress and quality of the Work, and will endeavor to guard the Airport Authority against defects and deficiencies in the Work of the Contractor.

4.1.4 Neither the Designer nor any representatives of the Airport Authority will have control or charge of or be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, nor will they be responsible for the acts or omissions of the Contractor, Subcontractors or any other persons performing any of the Work, or for the failure of any of them to carry out the Work in accordance with the Contract Documents.

4.1.5 The Designer and its representatives and consultants, the Airport Authority and its other agents, employees, representatives and consultants shall at all times have access to the Work wherever it is in preparation and progress.  The Contractor shall provide safe and proper facilities for such access and for observation and inspection of the Work.  The Designer’s site representatives shall have no authority to: 
(i)
authorize deviations from the Contract Documents, other than Designer’s Supplemental Instructions;

(ii)
waive or modify any terms or conditions of the Contract Documents;

(iii)
approve substitute products, materials or equipment except as expressly authorized in writing by the Airport Authority; or

(iv)
accept on behalf of the Airport Authority any notice required or permitted by the Contract Documents.

4.1.6 Upon receipt of a draft Application for Payment, the Designer will review the paste-up drawings and specifications that are to be maintained on the site, as required under Paragraph 3.8.1(ii). Designer’s approval that the paste-up drawings and specifications are updated is a condition precedent of Designer’s approval of the draft Application for Payment.

4.1.7 Based on the Designer’s and the Airport Authority’s observations and evaluations of the Contractor’s Applications for Payment, the Designer and the Authority’s Representative will determine the amounts owing to the Contractor and will either issue Certificates for Payment in such amounts as the Designer and the Authority’s Representative determine properly due or take such other action as is provided in Paragraph 8.4.

4.1.8 The Designer will, if requested, interpret the requirements of the Contract Documents or evaluate the performance thereunder by the Contractor.  The Designer will render, in writing, Designer’s Supplemental Instructions and other interpretations, decisions and approvals necessary for the proper execution or progress of the Work, with reasonable promptness.  The Designer shall notify the Contractor in cases where a decision or response will require extended investigation or study.  Either party to the Contract may request such interpretations from the Designer by giving written notice of such request to the Designer with a copy thereof given to the other party, or the Designer may initiate such Designer’s Supplemental Instructions or other interpretations.  A request for interpretation or additional information concerning the Contract Documents shall be on a Request for Information document prepared or approved by the Designer and shall include a reasonably detailed written statement that indicates the specific Drawings or Specifications in need of clarification or interpretation and the nature of the clarification or interpretation requested.  The Designer will, as it judges necessary or desirable, issue as a part of such Designer’s Supplemental Instructions additional drawings or instructions indicating in greater detail the construction or design of the various parts of the Work, and provided such Designer’s Supplemental Instructions are reasonably consistent with the previously existing Contract Documents, the Work shall be executed in accordance with such Designer’s Supplemental Instructions without increase in the Contract Sum or extension of the Construction Duration.  In the case of requests for interpretation of the Contract Documents from the Contractor, the Contractor shall submit such requests to the Designer on a Request for Information document with a copy to the Authority’s Representative.  If the Contractor believes that a change in the Work has occurred by reason of Designer’s Supplemental Instructions or other interpretation or decision of the Designer hereunder, the Contractor shall give notice and submit a Contractor Change Request as provided in Subparagraph 11.5.2 below.  

4.1.9 Interpretations and decisions of the Designer shall be consistent with the intent of, and reasonably inferable from, the Contract Documents and shall be in written or graphic form.  Such interpretations and decisions of the Designer will be binding on the Contractor unless the Contractor makes a claim as provided in the Contract Documents.

4.1.10 If requested by the Airport Authority, the Designer shall render recommendations or initial decisions on claims, disputes or other matters in question between the Airport Authority and Contractor.

4.1.11 All materials and all portions of the Work shall be subject to observation and inspection by the Designer and the Airport Authority.  The Designer will have authority to reject Work which does not conform to the Contract Documents, subject to the approval of the Airport Authority.  The Designer and the Authority’s representatives shall be furnished with such information and assistance (including, without limitation, labor, tools, equipment and transportation) by and at the expense of the Contractor as is required to perform their construction administration obligations.  Whenever the Designer considers it necessary or advisable for the implementation of the intent of the Contract Documents, it will have authority to require special inspection or testing of portions of the Work in accordance with Paragraph 4.2 whether or not such work be then fabricated, installed or completed.  However, neither the Designer’s authority to act under this Subparagraph 4.1.11, nor any decision made by it in good faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Designer to the Contractor, any Subcontractor, any of their agents or employees, or any other person performing any of the Work.

4.1.12 The Designer will review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples for the purpose of determining conformance with the design concept and intent of the Work and with the information given in the Contract Documents.  Such action shall be taken with reasonable promptness, while allowing sufficient time in the Designer’s professional judgment to permit adequate review.

4.1.13 The Designer will prepare or assist in the preparation of Change Orders in accordance with Article 11, and will have authority to issue Designer’s Supplemental Instructions for minor changes in the Work as provided in Paragraph 11.18.

4.1.14 The Designer, together with the Airport Authority as provided in Paragraphs 8.6 and 8.7, will conduct inspections to determine the dates of Substantial Completion and Final Completion, will receive and forward to the Airport Authority for the Airport Authority’s review written guarantees, warranties and related documents required by the Contract Documents and assembled by the Contractor, will, together with the Authority’s Representative, issue a final Certificate for Payment upon compliance with the requirements of Paragraph 8.10, and will prepare and issue certificates with respect to punchlists of unsatisfactory or incomplete items, all subject to the approval of the Airport Authority as provided in the Contract Documents.

4.1.15 In case of termination of the employment of the Designer, the Airport Authority shall appoint another designer whose status under the Contract Documents shall be that of the former Designer.

4.2 TESTS AND INSPECTION

4.2.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by Applicable laws shall be made at an appropriate time.  With the exception of testing and inspection services specified in the Contract Documents to be performed by or at the expense of the Contractor, the Airport Authority will retain and, except as provided in Subparagraphs 4.2.3, 4.2.4, 4.2.10, 4.2.11 and 4.2.12 below, pay for the services of testing laboratories or agencies to perform such tests and render such services as may be required to verify that the Work fulfills the requirements and intent of the Contract Documents.  Such services will be performed in a manner consistent with the requirements of the various agencies having jurisdiction over the Work and in accordance with reasonable standards of industry practice.  Unless otherwise provided in the Contract Documents, the Contractor shall coordinate and make all arrangements for such tests, inspections and approvals with the Airport Authority’s independent testing laboratory, or with the appropriate public authority, and shall bear all costs related to such arrangements and coordination.  The Contractor shall give the Airport Authority and the Designer timely notice of when and where tests and inspections are to be made so that representatives of the Airport Authority or the Designer may observe such procedures, provided that neither the Airport Authority nor the Designer shall have any obligation to observe any tests or inspections unless expressly so provided in the Contract Documents.  The Airport Authority reserves the right to modify the scope of or re-allocate any of the testing and inspection services specified in the Contract Documents to be performed by a testing laboratory retained by the Airport Authority, provided such adjustment in scope is consistent with the intent of the Contract Documents.  In the event the Contractor shall not concur with such modification of scope or re-allocation of such services, it shall notify the Airport Authority in writing within five (5) days.

4.2.2 If the Designer, the Airport Authority or public authorities having jurisdiction determine that portions of the Work require additional testing, inspection or approval not referred to in Subparagraph 4.2.1 above, the Airport Authority or the Designer, upon written authorization from the Airport Authority, will instruct the Contractor to make arrangements for such additional testing, inspection or approval by an entity acceptable to the Airport Authority, or to provide access to the Airport Authority or other contractors or consultants of the Airport Authority to perform such additional testing, inspection or approval, and the Contractor shall give timely notice to the Airport Authority and the Designer of when and where such additional tests and inspections are to be made so the Airport Authority and the Designer may observe such procedures.  The Airport Authority shall bear the costs of such additional tests and inspections except as provided in Subparagraphs 4.2.3, 4.2.4, 4.2.10, 4.2.11 and 4.2.12 below.

4.2.3 If any inspection or testing undertaken pursuant to this Paragraph 4.2 reveals a failure in any one of a number of identical or similar items or elements incorporated in the Work to comply (i) with the requirements of the Contract Documents, or (ii) with Applicable Laws respecting performance of the Work, then the Airport Authority or the Designer, with prior written approval of the Airport Authority, shall have the authority to order inspection or testing of all such items or elements of the Work, or of a representative number of such items or elements of the Work, as it may in its reasonable opinion consider necessary or advisable, and the Contractor shall bear all costs of such testing or inspection, including the Designer’s or Airport Authority’s consultants’ additional services, if any, made necessary thereby.  Neither the Designer’s nor the Airport Authority’s authority to act under this Paragraph 4.2, nor any decision made by them in good faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Designer or the Airport Authority to the Contractor, any Subcontractor, any of their agents or employees, or any other person performing any of the Work.

4.2.4 If any testing, inspections or approvals under Subparagraphs 4.2.1, 4.2.2 or 4.2.3 reveal failure of portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear all costs made necessary by such failure including those of repeated procedures and compensation for the Designer’s and Airport Authority’s consultants’ services and expenses.

4.2.5 Without limitation of any other provisions of this Paragraph 4.2, if the results of testing or inspections performed by two independent testing agencies indicate that any material, equipment or other element of the Work fails to comply with the requirements of the Contract Documents, the Airport Authority may deem such material, equipment or other element to be defective and the Airport Authority shall have the right to reject such elements of the Work as provided in Paragraph 12.2 below, stop the Work or portions thereof as provided in Paragraph 2.2 above, or exercise any other right or remedy available to the Airport Authority on account of defective work, regardless of whether any additional or subsequent tests or inspections indicate that such material, equipment or other element so deemed to be defective may not be defective or may comply with the requirements of the Contract Documents; and the Contractor shall have no claim for an increase in the Contract Sum or extension of the Construction Duration on account of or arising out of the exercise of such rights and remedies by the Airport Authority.

4.2.6 The Contractor shall obtain and deliver promptly to the Airport Authority and the Designer any use or occupancy permit or any certificates of final inspection of any part of the Work and operating permits for any mechanical apparatus which may be required by law to permit full use and occupancy of the Project by the Airport Authority.  Receipt of such permits or certificates by the Airport Authority and the Designer shall be a condition precedent to Substantial Completion of the Work.

4.2.7 Copies of reports issued as a result of services performed pursuant to the provisions of this Article will be distributed by the Contractor promptly to the Airport Authority and the Designer.

4.2.8 If the Airport Authority or the Designer are to observe tests, inspections or approvals required by the Contract Documents, the Airport Authority or the Designer will do so promptly and, where practicable, at the normal place of testing.

4.2.9 In connection with testing and inspection services performed by the Airport Authority’s independent testing laboratory or otherwise at the expense of the Airport Authority, the Contractor shall provide samples of materials or elements of the Work required as test specimens and shall provide incidental labor and facilities at the site reasonably required in support of such services.

4.2.10 The cost of testing and inspection services required solely for the convenience of the Contractor in its scheduling and performance of the Work shall be borne by the Contractor.

4.2.11 The cost of testing and inspection services related to remedial operations performed to correct deficiencies in the Work shall be borne by the Contractor.

4.2.12 If, during the course of the performance of any testing, inspection, control, balancing, adjusting, or similar work by the Contractor or any agent of the Contractor, it is the opinion of the Designer or the Airport Authority that the Contractor or said agent has failed to perform such work in a satisfactory manner, the Contractor shall, at its own expense, retain the services of a separate testing laboratory or service organization which is satisfactory to the Airport Authority and the Designer for the performance of such work.  If the work originally performed by the Contractor or its agent is found to have been performed in a satisfactory manner, the Airport Authority shall reimburse the Contractor for its out-of-pocket costs for such separate testing or service organization.

4.3 DISPUTES

4.3.1 Prior to final payment, all claims, disputes and other matters in question between the Contractor and the Airport Authority relating to the execution or progress of the Work or the interpretation of the Contract Documents, which cannot be resolved by agreement between them, shall be resolved as provided in Article 15.

Article 5 

SUBCONTRACTORS
5.1 SUBCONTRACTS

5.1.1 Unless otherwise stated in the Contract Documents or the RFB, the Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Airport Authority the names of it proposed subcontractors for each of the principal portions of the Work.  The Contractor shall not contract with any subcontractor to whom the Airport Authority or Designer, with the Airport Authority’s approval makes reasonable and timely objection.  If a subcontractor proposed by the Contractor but rejected by the Airport Authority is reasonably capable of performing the Work, through a demonstration of available equipment, manpower, financial soundness, ability to procure materials, ability to provide and maintain insurance and bonds, and is not in default to the Airport Authority, the Contract Sum shall be increased or decreased, as applicable, by the difference, if any, between the subcontract price of the subcontractor proposed by the Contractor and the subcontract price of the subcontractor designated by the Airport Authority for award of the subcontract, and an appropriate Change Order shall be issued before commencement of the substitute subcontractor’s work.  The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable and timely objection.  The Contractor shall make no substitution for any subcontractor previously selected if the Airport Authority makes objection to such substitution.

5.1.2 The Contractor shall maintain and periodically update and distribute to the Airport Authority and the Designer a Project Directory listing the names, addresses, telephone numbers and e-mail addresses of the principal members of the staff of each Subcontractor.  The principal contact and a back-up for each Subcontractor and each of their home telephone numbers, mobile telephone numbers and pager numbers, if available, shall be indicated in the Project Directory so that such persons can be reached in emergency situations occurring beyond regular business hours.

5.2 SUBCONTRACT AGREEMENTS

5.2.1 Each contract between the Contractor and the selected Subcontractor (“Subcontract”) shall be in writing, and shall require the Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities (including without limitation the responsibility for safety of the Subcontractor’s Work) which the Contractor, by the Contract Documents, assumes toward the Airport Authority.  Each Subcontract shall preserve and protect the rights of the Airport Authority under the Contract Documents with respect to the Work to be performed by the Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the Subcontract, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has against the Airport Authority.  The Contractor shall require each Subcontractor to enter into similar agreements with its Subcontractors.  The Contractor shall make available to each proposed Subcontractor, prior to the execution of a Subcontract, copies of the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.2, and identify to the Subcontractor any terms and conditions of the proposed Subcontract which may be at variance with the Contract Documents.  Each Subcontractor shall similarly make copies of such Contract Documents available to his Subcontractors.

5.2.2 Each Subcontract or other agreement between the Contractor and a Subcontractor or Supplier shall contain provisions whereby the Subcontractor or Supplier waives all rights against the Airport Authority, the Contractor, the Designer, the Designer’s consultants and other consultants and contractors engaged by the Airport Authority for or in connection with any loss or damage, however caused, to property owned by the Subcontractor or Supplier, including but not limited to materials and equipment owned by such Subcontractor or Supplier, whether or not to be incorporated into the Work.  If the insurers on any policies of property insurance maintained by the Airport Authority or by the Contractor and covering or applicable to the Work require separate waiver forms to be signed by any Subcontractor, or Supplier, the Contractor will obtain the same.

5.2.3 Each Subcontract shall provide that in the event of termination of the Contract for any reason, the Airport Authority shall have the right (but shall have no obligation) to assume, and/or to assign to a general contractor or construction manager or other third party who is qualified and has sufficient resources to complete the Work, the rights of the Contractor under the Subcontract.  In the event of such assumption or assignment by the Airport Authority, the Subcontractor shall have no claim against the Airport Authority or such third party for work performed by such Subcontractor or other matters arising prior to termination of the Contract, and the Airport Authority or such third party, as the case may be, shall be liable only for obligations to the Subcontractor arising after such assumption.

5.2.4 Any approval by the Airport Authority of a Subcontract or other agreement between the Contractor and any Subcontractor or other third party for the furnishing or supply of any labor, materials or equipment in the performance of the Work shall in no way affect the Contractor’s obligations to the Airport Authority or the Airport Authority’s rights under the Contract Documents.  The Contractor’s form of subcontract agreement shall be consistent with the provisions of Exhibit RSP to the Construction Services Agreement.  The form of subcontract will be subject to review by the Airport Authority upon request.  No material revisions shall be made to any subcontract or other agreement approved by the Airport Authority without the prior approval of the Airport Authority, and copies of all executed Subcontracts and amendments thereto shall be provided to the Airport Authority promptly.

5.3 CONTRACTOR’S RESPONSIBILITY

5.3.1 The Contractor shall be fully responsible to the Airport Authority and the Designer for all acts and omissions of its Subcontractors (regardless of tier), Suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with the Contractor to the same extent as the Contractor is responsible for its own acts and omissions and the acts and omissions of its employees.  Except as provided in Subparagraph 5.2.3, nothing in the Contract Documents shall be construed to create any contractual relationship between the Airport Authority or the Designer and any such Subcontractor, Supplier or other persons or organization, nor shall the Contract Documents create any obligation on the part of the Airport Authority or the Designer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier or other person or organization, or any other responsibility or liability to such Subcontractor, Supplier or other person or organization, except as may be required by Applicable Laws.

5.3.2 The Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with the Contractor.  The Contractor shall require all Subcontractors, Suppliers and such other persons and organizations performing or furnishing any of the Work to communicate with the Designer through the Contractor.  

Article 6 

OTHER WORK
6.1 AIRPORT AUTHORITY’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1 In addition to the construction of the Work, the Airport Authority may perform other work forming a part of or related to the Project at the site with its own forces or award separate contracts for such work or other work on or adjacent to the site under these or other conditions of the contract.  If the fact that such other work is to be performed is not noted in the Contract Documents, notice thereof will be given to the Contractor prior to commencement of such other work.  If the Contractor believes that performance of such other work not noted in the Contract Documents will cause the Contractor to suffer or incur delay or additional cost, the Contractor may make a claim therefor in accordance with applicable provisions of the Contract Documents.

6.1.2 If after commencement of construction of the Work, the plans of the Contractor and any such separate contractors performing work in connection with the Project, or other contractors, are inconsistent with respect to methods, scheduling, progress or otherwise, the Contractor shall promptly notify the Airport Authority and the Designer of any such inconsistency and the matter of such inconsistency shall be resolved by the Airport Authority, and the Contractor shall proceed in accordance with the Airport Authority’s decision.  The Contractor shall have no claim against the Airport Authority arising out of any determination of the Airport Authority regarding any such matter.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall provide the Airport Authority and separate contractors proper and safe access to the site and a reasonable opportunity for the delivery and storage of materials and equipment and the execution of their work, and for reasonable access to, and use of, the Contractor’s hoisting facilities, if provided, and temporary electric, water, sanitary and other facilities, upon terms and conditions mutually acceptable to the Contractor and such separate contractors.  Disputes arising with respect to delivery or storage of materials or equipment, or otherwise relating to coordination of the Work under this Contract with the work of separate contractors shall initially be submitted to the Authority’s Representative.  Recognizing the constraints imposed upon the Contractor by the requirements of this Subparagraph 6.2.1, the Airport Authority agrees to give the Contractor as much advance notice as is practicable of the particular needs of separate contractors for access to the site and joint use of the site and site facilities so as to minimize the impacts upon the Contractor’s scheduling and operations.  The Contractor shall cooperate with the Airport Authority and separate contractors, and require and enforce the cooperation of its Subcontractors in such manner as to permit the expeditious, efficient completion of the Project as a whole and completion of specific parts of the Project for early use or occupancy by the Airport Authority in accordance with the Project Schedule.

6.2.2 If any portion of the Contractor’s Work depends for proper execution or results upon work of the Airport Authority or any such separate contractors, the Contractor shall, prior to proceeding with that portion of the Work, inspect and promptly report to the Airport Authority and the Designer in writing any delays, discrepancies or defects in such other work discoverable as a result of prudent examination, testing and observation by the Contractor that render such other work unavailable or unsuitable for such proper execution and results.  Failure of the Contractor to so report shall constitute an acknowledgment that such other work is fit and proper to receive the Contractor’s Work, except as to defects not so discoverable.  Wherever Work to be performed is dependent upon the work of others, the Contractor shall coordinate the Work with the dependent work; provide necessary dependent data and requirements; supply and/or install items to be built into dependent work; make provisions for dependent work; check and verify dependent dimensions of previously placed work; notify the Airport Authority of previously placed dependent work or dependent dimensions which are unsatisfactory or prevent satisfactory installation of the Work; and not proceed with the Work until the unsatisfactory dependent conditions have been corrected.  Installation of Work by the Contractor or any Subcontractor in any given area shall constitute acceptance by the Contractor and the Subcontractor of all previously placed dependent work.  The Contractor shall not endanger any work of others by cutting, excavating or otherwise altering that work, and will only cut or alter such work of others with the written approval of the Airport Authority and those whose work will be affected. 

6.2.3 Costs caused by delays or by improperly timed, defective or nonconforming work shall be borne by the party responsible therefor.  The Contractor shall reimburse the Airport Authority for any amounts paid or payable by the Airport Authority to a separate contractor arising out of delays, improperly timed activities or defective construction of the Contractor.  The Airport Authority shall not be responsible to the Contractor for costs incurred by the Contractor arising out of delays, improperly timed activities, damage to the Work or defective construction of a separate contractor. 

6.2.4 Should the Contractor cause damage to work or property of the Airport Authority, or to other work at the site, the Contractor shall promptly remedy such damage.

6.2.5 If a dispute arises between the Contractor and separate contractors as to their respective responsibilities for cleaning up as required by Paragraph 3.13, the Airport Authority may clean up and charge the cost thereof to the parties responsible therefor as determined by the Airport Authority.

Article 7 

TIME

7.1 DEFINITIONS

7.1.1 The Construction Duration is the period of time stated in the Construction Services Agreement for Substantial Completion of the Work or designated portion thereof, including adjustments thereto approved by the Airport Authority as provided in the Contract Documents.

7.1.2 The date of “Substantial Completion” of the Work or designated portion thereof is the date certified by the Designer and approved by the Airport Authority when (i) the requirements of this Subparagraph 7.1.2 and Paragraph 8.6, and any special requirements provided in the Construction Services Agreement have been satisfied, (ii) construction is sufficiently complete, in accordance with the Contract Documents, so the Airport Authority can legally use or occupy the Project or designated portion thereof for the use for which it is intended and only minor items, which have no material effect upon the use, function or value of the Project, remain to be completed, (iii) any Work remaining to be completed will not interfere with the Airport Authority’s use and occupancy of the Project, and (iv) the Contractor has obtained a temporary or permanent certificate of inspection, use or occupancy for the Project or designated portion thereof and temporary or permanent operating permits for any mechanical systems or apparatus which may be required by law to permit full use and occupancy of the completed Project.  In the event that the Contractor is unable to obtain a certificate of inspection, use or occupancy due to the fault of the Airport Authority or the Designer, or other Excusable Delay, and if all conditions and requirements for Substantial Completion provided in the Contract Documents other than the obtaining of such certificate of inspection, use or occupancy have been satisfied, then, at the Airport Authority’s option, either: (a) for purposes of establishing the date of Substantial Completion, the certificate of inspection, use or occupancy shall be deemed to have been obtained on the date on which it would have been obtained by the Contractor but for the fault of the Airport Authority or the Designer, or such other Excusable Delay, or (b) the Contractor shall be entitled to an extension of the Construction Duration on account of the delay in obtaining the certificate of inspection, use or occupancy due to the fault of the Airport Authority or the Designer or such other Excusable Delay.  
7.1.3 Periods of time within which the Contractor or the Airport Authority or any other party is required to act under the provisions of the Contract Documents when described in terms of “days” shall, unless otherwise specified, mean calendar days (and not working days), except that if the last day of any such time period falls on a Saturday, Sunday or legal holiday in Michigan, the period of time during which the required action must be taken will be extended to the next following working day.  The terms “working day” and “business day” shall mean any calendar day except Saturdays, Sundays, and legal holidays at the place of the Project.

7.2 PROJECT SCHEDULE

7.2.1 Within 5 days after the date of execution of the Contract, the Contractor shall (i) furnish to the Airport Authority a time line and work plan indicating the Contractor’s planned sequencing and schedule for the Work, consistent with the required Substantial Completion Date and all other schedule requirements specified in the Contract Documents, and (ii) meet with the Airport Authority to discuss the schedule for the Project and agree upon assumptions and methodology to be used in preparing a detailed critical path method schedule for the construction of the Project.  No later than 10 days after the date of execution of the Contract, the Contractor shall submit to the Airport Authority a proposed summary level construction progress schedule in the form of a network‑based critical path method (CPM) schedule.  No later than 15 days after the date of execution of the Contract, the Contractor shall submit to the Airport Authority a full detailed CPM schedule.  In developing the Project Schedule, the Contractor shall discuss with the Airport Authority alternatives for the sequencing of major construction activities (including how the Work will be sequenced to avoid any risk to public safety or disruption or interference with airport operations) and other schedule assumptions, and agree upon the specific procedures and techniques to be employed in preparing and updating the CPM schedule, including standards and formats in hardcopy and electronic form for dictionaries (activity code classifications, activity ID coding structure, calendar standards, etc.), schedule graphics and reports.  The parties shall also agree on the requirements for bar chart summary schedules to be prepared and updated bi-weekly by the Contractor, and monthly work plan (look-ahead) schedules, which, unless otherwise directed by the Authority’s Representative, shall be updated weekly and submitted and discussed at each weekly job meeting.  The CPM schedule shall comply with the requirements specified in Subparagraph 7.2.2 below.  The Contractor shall revise the draft CPM schedule as necessary based upon the Airport Authority’s comments as provided in Subparagraph 7.2.2 below, so as to obtain acceptance by the Airport Authority of a complete detailed CPM schedule.  Such approved CPM schedule, as modified from time to time with the express acceptance of the Airport Authority as hereafter provided, is referred to in the Contract Documents as the “Baseline CPM Schedule.”  The Baseline CPM Schedule will be employed by the Contractor in its scheduling and performance of the Work.

7.2.2 The Baseline CPM Schedule shall (i) be produced using scheduling software approved by the Airport Authority, (ii) include all Work activities, Submittals and milestones, (iii) provide a graphic representation of all significant activities necessary to complete the Work, and (iv) identify all Work activities that are critical in insuring the timely achievement of all milestones identified therein including Substantial Completion of the Work within the Construction Duration (i.e., activities which, if delayed or extended, would cause the scheduled overall period to achieve Substantial Completion to be extended) (“Critical Path Activities”).  Each activity shall not exceed a 20-day duration and shall include a concise description of work and shall have a responsibility code that identifies who performs the activity by trade. The only open ended activity shall be the Final Completion milestone.   

7.2.3 The Baseline CPM Schedule shall be resource loaded to allow for review and acceptance of activity durations by the Airport Authority.  Resources for each activity shall include the average labor crew size estimated to install material and the major equipment needed to support installation.  The extent of the required resource loading will be determined by the Airport Authority in consultation with the Contractor.  

7.2.4 The schedule submittal shall include a detailed narrative explaining the Contractor’s anticipated means and methods and productivity rates. The Contractor shall detail the use of weekends and the number of shifts used to develop the baseline schedule. Subcontractor activities shall be noted, explaining how the subcontractor work is to be sequenced with the Contractor’s Work. 
7.2.5 The CPM schedule shall be reviewed by the Airport Authority (as a condition of acceptance of the initial Baseline CPM Schedule and from time to time thereafter) for purposes of determining compliance with the Substantial Completion Date and any other schedule requirements specified in Contract Documents, and so that the Airport Authority will be able to understand the general sequencing of the Work as proposed by the Contractor.  The Airport Authority’s review and approval or acceptance of the Baseline CPM Schedule shall not constitute approval or acceptance by the Airport Authority of the durations or relationships of individual activities reflected in the schedule, nor otherwise affect the Contractor’s sole responsibility for the schedule. Approval of the initial Baseline schedule is a condition precedent of the Contractor’s initial pay application submittal.

7.2.6 The Baseline CPM Schedule shall identify and separately code all activities that may be affected by the work of separate contracts.  If requested by the Airport Authority, as part of the Contractor’s Monthly Report the Contractor shall furnish a separate subschedule of the Progress Schedule Update showing all separately coded activities as described in the preceding sentence, for use in coordination with separate contracts.

7.2.7 The revised Baseline CPM Schedule shall meet the requirements of Subparagraphs 7.2.2 above.  After the acceptance of each revised Baseline CPM Schedule, the Contractor shall status all activities to date to reflect the activity status that has been previously approved by the Designer and the Airport Authority for the monthly Applications for Payment.  The status schedule shall be referred to in the Contract Documents as the “Progress Schedule Update.”

7.2.8 The Contractor shall be responsible for preparing monthly Progress Schedule Updates, so as to provide a complete and accurate report of actual construction progress as compared with the Baseline CPM Schedule and to determine how each party involved in the performance of the Work should proceed in order to meet the Substantial Completion Date(s) and any interim milestones.  As part of its obligation to monitor and maintain schedule compliance, the Contractor shall (a) review and assess the performance and progress of each Subcontractor, at least monthly, (b) establish a systematic procedure for gathering and analyzing construction data from each Subcontractor, (c) require each Subcontractor to furnish all necessary schedule status information at each construction progress meeting, and (d) prepare, on a monthly basis, a narrative report on the status of the Project and schedule compliance, highlighting progress to date and those areas or activities where delays or other problems exist or are anticipated, or which otherwise require management attention.  The Contractor’s Monthly Report shall include updates of the bar chart summary schedule, a work plan schedule for the pending period, and the narrative report referred to in the preceding sentence.  In addition, as part of the monthly Application for Payment, the Contractor shall furnish the Progress Schedule Update, updating the information contained in the latest accepted Baseline CPM Schedule to indicate the current status of all activities (start and completion dates and percent complete).  The form of such Progress Schedule Update will be determined by the Authority’s Representative in consultation with the Contractor.  Updating of the Baseline CPM Schedule to reflect actual progress shall not be considered revisions to the Baseline CPM Schedule.  All other changes, including but not limited to the following, shall be considered revisions to the Baseline CPM Schedule:  (i) adding and/or deleting activity relationships, (ii) adding and/or deleting activities, (iii) changes to activity durations, (iv) changes to milestone dates or to the Substantial Completion Date(s) or Final Completion Date(s), (v) changes in the sequence of work activities, (vi) changes to the cost-loading of activities.  Revisions to the Baseline CPM Schedule shall be identified and submitted, including a written narrative explanation, to the Airport Authority for review and acceptance.  If as a result of the Progress Schedule Update, revisions to the Baseline CPM Schedule are necessary so that the Baseline CPM Schedule will reflect the actual progress and sequence of the Work, the Airport Authority may request, and the Contractor shall submit, revisions to the Baseline CPM Schedule as provided herein.  As used in the Contract Documents, the term “Project Schedule” shall mean the latest accepted Baseline CPM Schedule.  

7.2.9 Float in the schedule shall be for the benefit of both parties to the Contract and not for the exclusive benefit of the Contractor.  Suppression or consumption of float by extended activity durations, dummy activities, preferential sequencing or other techniques shall not be allowed.

7.2.10 Without limitation of the provisions contained in Article 8, failure of the Contractor to comply with the requirements of the Contract Documents concerning the construction schedule shall be grounds for withholding of progress payments to the Contractor.  The Airport Authority's and Designer's review of the Contractor's schedules shall not impose any duty on the Designer or the Airport Authority with respect to the timing, planning, scheduling, or execution of the Work.  Without limitation, if the Contractor proposes a Baseline CPM Schedule indicating a date of Substantial Completion for the Work (or any part thereof) which is earlier than the Construction Duration, the Contractor shall not be entitled to additional payment or compensation of any kind if, for any reason, the full Construction Duration is required to achieve Substantial Completion of the Work or part thereof.  Acceptance or approval of the Contractor's schedule by the Designer or the Airport Authority shall not constitute approval of construction means, methods, techniques, sequences or procedures, for which the Contractor shall have sole responsibility.

7.3 PROGRESS AND COMPLETION

7.3.1 Upon receipt of a Notice to Proceed With Construction (which may be a full or partial notice to proceed), the Contractor agrees to proceed with the Work promptly and diligently under the direction of the Airport Authority or its duly authorized representative.  The Contractor agrees to adhere to the Project Schedule, to achieve all interim completion milestones, and to complete the Work on or before the Substantial and Final Completion Date(s) set forth in the Project Schedule.  It is agreed that time is of the essence of this Contract.  The issuance of a Notice to Proceed by the Airport Authority does not relieve the Contractor of any of its responsibilities for complying with the requirements of the Contact Documents related to safety and Project approvals, or any other requirements of the Contract Documents.

7.3.2 The Contractor shall at all times provide adequate rates of progress for the various parts of the Work so as to properly advance the Work and so that the Project, in the opinion of the Airport Authority, at all times meets the requirements of the Project Schedule.  Whenever Critical Path Activities fall behind the planned schedule of construction as shown on the Project Schedule, the Contractor shall notify the Airport Authority and advise the Airport Authority of action being taken to return the Work to the planned schedule or to revise the schedule as necessary to maintain the Substantial Completion Date(s), and such action shall be indicated on the Project Schedule which shall then be re-submitted by the Contractor to the Airport Authority for approval.

7.3.3 Without limitation of the provisions of Subparagraph 7.3.2, it is agreed that in view of the critical nature of the time of completion of the Work, if the Airport Authority determines that the rate of progress of the Work has been delayed, or that the Project Schedule has otherwise been delayed or is in jeopardy of not being met, the Airport Authority shall have the right to require the Contractor to take whatever steps are necessary to recover such delay.  If such delay is an Excusable Delay, then the cost of such recovery shall be borne by the Airport Authority; in all other cases, the cost associated with such recovery shall be borne by the Contractor, and the activities required to effect such recovery shall not be deemed to be a Change in the Work and there shall be no increase in the Contract Sum on account of such recovery activities.  The Contractor shall, within three days after the Airport Authority’s request to take such action, notify the Airport Authority and the Designer in writing and commence implementation of the steps which the Contractor proposes to take to effect such recovery and provide the Airport Authority, in a form acceptable to the Airport Authority, a detailed recovery schedule setting forth the actions to be taken by the Contractor.  If the Contractor disputes any direction by the Airport Authority given pursuant to this paragraph, it shall have no right to refuse to accelerate the Work, and the Contractor’s only recourse shall be to make a claim for additional costs in accordance with the provisions of the Contract Documents.

7.3.4 If the Contractor shall neglect, fail or refuse to achieve Substantial Completion of the Work (or designated portion thereof) within the Construction Duration, as adjusted in accordance with the provisions of the Contract Documents, the Contractor and Contractor’s surety shall be liable to the Airport Authority for the Authority’s damages arising from such delay, including liquidated damages as provided in the Construction Services Agreement.  The rights and remedies of the Airport Authority provided herein and in the Construction Services Agreement are in addition to any other rights or remedies provided under the Contract Documents or by operation of law.  None of the following shall constitute a waiver of the Contractor’s or its surety’s obligations to pay damages to the Airport Authority:

.1
acceptance of the Work or any portion thereof or payment to the Contractor or its surety therefore;

.2
completion of the Work or any portion thereof or use of occupancy thereof by the Airport Authority or separate contractors; or 

.3
the Airport Authority’s requiring or permitting the Contractor or its surety to complete the Work or any part thereof.

7.4 DELAYS AND EXTENSIONS OF TIME

7.4.1 If the Contractor is hindered or delayed in the commencement or progress of the Work by any act or omission of the Airport Authority or the Designer, or its or their employees or consultants, or a separate contractor engaged by the Airport Authority, or by changes in the Work duly ordered by the Airport Authority, or by fire or other unavoidable casualty, or by hurricane or other extraordinary weather conditions not anticipatable and preventing any continuation of operations by the Contractor, or such other unforeseeable occurrences, events or conditions as are beyond the control of the Contractor (it being agreed that delays occasioned by financial difficulties of the Contractor or any Subcontractor, or by the fault, negligence or failure of performance of any Subcontractor or Supplier, shall not be considered beyond the control of the Contractor), except to the extent that such occurrence, event or condition is caused by any fault or negligence of the Contractor, and provided that such occurrence, event or condition (or the adverse consequences of such occurrence, event or condition) could not have been prevented or mitigated by the Contractor by exercising appropriate care, then the Construction Duration shall be extended by Change Order for such reasonable period of time, if any, as the Airport Authority may determine is required due to the nature of the delay, subject to the provisions of this Paragraph 7.4, and such time extension shall be the Contractor’s sole remedy on account of such delay and the Contractor shall have no claim for additional costs or damages on account of such hindrance or delay (including, without limitation, loss of productivity or efficiency, impact damages, lost opportunity costs and other consequential damages, extended site-based costs, home office overhead, or profit).    The procedures and other provisions contained in this Paragraph 7.4 are in addition to the provisions of the Contract Documents relating to procedures for Change Orders.  A delay in the progress of the Work resulting from one or more of the occurrences, events or conditions described above for which the Contractor establishes its entitlement to an extension of the Construction Duration in accordance with the provisions of this Paragraph 7.4 is sometimes referred to in the Contract Documents as an “Excusable Delay.”

The Contractor shall consider in its planning and scheduling of the Work the wide range of seasonal weather conditions historically experienced in the Detroit area; delays or temporary inability to perform work as a result of high or low temperatures and/or precipitation, where such conditions are consistent with the typical range of climatic conditions in the area, will not be considered an Excusable Delay.  The Airport Authority may in its discretion recognize Excusable Delay where (i) weather conditions arise of an extraordinary nature, outside the range of reasonably anticipatable weather conditions in the Detroit area, (ii) the Governor of the State of Michigan has declared a state of emergency as a result of such weather conditions, so long as that state of emergency applies to the area of the Site, and (iii) such conditions prevent any performance of the Work for an extended period.

Without limitation of the other provisions of this Paragraph 7.4, no extension of the Construction Duration will be granted for a delay caused by a shortage of materials, equipment or other elements of the Work or by labor disputes or disruption. 

The Airport Authority's exercise of any of its rights or remedies under the Contract Documents (including, without limitation, ordering changes in the Work, or directing suspension, rescheduling or correction of the Work), regardless of the extent or frequency of the Airport Authority's exercise of such rights or remedies, shall not be construed as active interference with the Contractor's performance of the Work.
7.4.2 Whenever the Contractor claims an extension of the Construction Duration, only the necessary delay caused to completion of the Work as a whole shall be considered in measuring or evaluating the extent of the delay.  No extension of the Construction Duration shall be granted for delays affecting portions of the Work which are not Critical Path Activities on the latest accepted Baseline CPM Schedule.  In any event, even though a cause of delay meets the above conditions, any extension shall be granted only to the extent that the effect of such cause could not be avoided or mitigated by the exercise of all reasonable precautions, efforts and measures (including planning, rescheduling or resequencing work activities, and reallocating and redeploying forces), whether before or after the occurrence of the cause of delay.  No extension shall be granted for any delay which, in whole or in part, results from or arises out of the acts or omissions of the Contractor or a delay which would not have affected the performance of the Contract were it not for the fault of the Contractor, or for other delay for which the Contractor is not entitled to an extension of the Construction Duration.  No extension of the Construction Duration shall be granted on account of any occurrence, event or condition which would or might have caused an Excusable Delay were it not for a prior or superseding delay resulting from the act or omission of the Contractor.  No extension of the Construction Duration shall be allowed unless the total float in the latest accepted Baseline CPM Schedule has been exhausted.  Any reference in this Paragraph 7.4 to the fault, act or omission of the Contractor shall be deemed to include Subcontractors and Suppliers, employees and others performing any part of the Contract, and all the foregoing shall, for this purpose, be considered as if they were agents of the Contractor.

7.4.3 The Contractor shall notify the Airport Authority as soon as possible of any cause that may delay the Work, but in any event the Contractor shall give written notice to the Airport Authority no later than five (5) working days after the time the Contractor knows or should know of any cause which will result (or has resulted) in delay for which the Contractor claims or intends to claim an extension of the Construction Duration (including those causes which the Airport Authority or the Designer is responsible for or has knowledge of).  Such written notice shall (i) state that an extension is claimed; (ii) state in reasonable detail the circumstances which form the basis of the delay; and (iii) describe as fully as practicable at the time the date of commencement and duration or expected duration of the delay and its effect on the various portions of the Work.  The Contractor shall provide such supporting documentation of its claim as the Airport Authority may require, including a time impact analysis as provided in Subparagraph 7.4.4 below.  

7.4.4 The Contractor shall submit to the Airport Authority a written time impact analysis illustrating the impact on the project schedule of each change in the Work or claimed delay.  A time impact analysis shall be submitted with each Contractor Change Request or Change Proposal submitted by the Contractor in accordance with the provisions of Article 11 in which a time extension is requested.  Each time impact analysis shall include a fragmentary network demonstrating the time impact to all affected activities in the Baseline CPM Schedule, utilizing the latest accepted Progress Schedule Update.  

7.4.5 The submission of a written notice of delay and claim for time extension as provided in Subparagraph 7.4.3 above, within the time period provided in Subparagraph 7.4.3, shall be a condition precedent to any extension of the Construction Duration.  No officer, employee or representative of the Airport Authority or the Designer shall have authority to modify or waive, expressly or by implication, such condition precedent, and any action or statement by any such officer, employee or representative to such effect shall not be binding upon the Airport Authority.  Since the possible necessity for an extension of the Construction Duration might materially alter the scheduling, plans and other actions of the Airport Authority, and since, with sufficient opportunity, the Airport Authority might (if it knew of the Contractor’s claim) attempt to mitigate the effect of a delay for which an extension of the Construction Duration may be claimed, and since merely oral notice might cause disputes as to the existence or substance thereof and notice long after the event would seriously hinder or prevent the Airport Authority’s investigation of the pertinent facts, the giving of written notice within the time period stated above shall be of the essence of the Contractor’s obligations and failure of the Contractor to comply with these requirements shall be a conclusive waiver of a claim for extension of the Construction Duration.  It shall in all cases be presumed that no extension or further extension of the Construction Duration is due unless the Contractor shall affirmatively demonstrate to the satisfaction of the Airport Authority that the conditions and requirements of this Paragraph 7.4 have been satisfied.  To this end the Contractor shall maintain adequate records supporting any claim for an extension of the Construction Duration, and in the absence of such records the foregoing presumption shall be deemed conclusive.

Article 8 

PAYMENTS AND COMPLETION
8.1 SCHEDULE OF VALUES

8.1.1 If a schedule of values is not included in or attached to the Construction Services Agreement, the Contractor shall, prior to the first Application for Payment, and as a condition precedent to any payments to the Contractor hereunder, submit to the Airport Authority for approval a Schedule of Values allocating the Contract Sum to the various portions of the Work, prepared in such form and detail and supported by such data to substantiate its accuracy as the Airport Authority may require.  This schedule shall be consistent with the cost-loading in the Baseline CPM Schedule, and shall be reviewed and revised from time to time if found by the Airport Authority to be inaccurate.  All updates of the Schedule of Values shall be subject to the approval of the Airport Authority.  So long as the Schedule of Values remains up to date and accurate, this approved schedule shall be used as a basis for the Contractor’s Applications for Payment.  

8.2 APPLICATIONS FOR PAYMENT

8.2.1 Before the Application Date, the Contractor shall submit to the Designer a draft copy of the Application for Payment for approval of quantities in accordance 8.2.6. Designer’s review of the Application for Payment will include review of the paste-up drawings and specifications as required under 3.8.1. Approval of the paste-up documents are a condition precedent to approval of Contractor’s draft Application for Payment.  Following approval by the Designer, on or before the Application Date, the Contractor shall submit to the Airport Authority, with a copy to the Designer, an Application for Payment requesting payment of the amount due the Contractor for the Work completed as of the end of the preceding month, as further provided in this Article 8.  Such Applications for Payment shall be on a form provided or approved by the Airport Authority, shall be based upon the approved Schedule of Values and shall be accompanied by such certifications, accountings, invoices, payrolls, receipted bills and other supporting documentation and information substantiating the Contractor’s right to payment as the Designer or the Airport Authority may request. Applications for Payment shall show the total value of the work performed and materials furnished and installed by the Contractor and each Subcontractor to date, the value of the work completed during the payment period and the percentage of completion to date for each line item of work.  

8.2.2 Such Applications for Payment may include materials or equipment not incorporated in the Work but delivered and suitably stored at the site only if approved in advance in writing by the Airport Authority in its sole discretion.  Payment may be requested for materials or equipment suitably stored at some other location agreed upon in writing in accordance with Paragraph 8.8.  Without limiting the provisions of Subparagraph 8.2.1, payments for materials or equipment stored on or off the site shall be conditioned upon submission by the Contractor of bills of sale, paid invoices and such other documents, information or procedures as may be required by the Designer or the Airport Authority to establish the Airport Authority’s title to such materials or equipment free and clear of all liens, claims, security interests or encumbrances (collectively referred to in the Contract Documents as “liens”), or otherwise to protect the Airport Authority’s interests, including provision for appropriate property insurance and transportation to the site for those materials and equipment stored off the site.

8.2.3 The Contractor warrants that title to all Work, including all materials and equipment covered by an Application for Payment, will pass to the Airport Authority, free and clear of all liens, automatically without further action by the parties upon the first to occur of (i) incorporation in the construction or (ii) the receipt of payment by the Contractor.  Transfer of title to the Airport Authority shall not relieve the Contractor of any of its duties or obligations under the Contract Documents or of any responsibility or liability for the safe delivery and safeguarding, custody, or warehousing of the materials or equipment, nor shall it constitute any waiver of the Airport Authority’s right to absolute fulfillment by the Contractor of all of the terms of the Contract, nor shall it commence any warranty period (all warranty periods shall commence not earlier than Substantial Completion).  The Contractor warrants that no Work, including materials or equipment covered by an Application for Payment, shall have been acquired by the Contractor, or by any other person performing Work at the site or furnishing materials and equipment for the Project, subject to an agreement under which an interest therein or an encumbrance thereon is retained by the seller or any other secured party or otherwise imposed by the Contractor or any other person or entity.

8.2.4 Each Application for Payment shall be accompanied by a certification of payment and release of claims, in form provided or approved by the Airport Authority, from the Contractor and from each Subcontractor stating that it has been paid all amounts due it on the basis of the previous Applications for Payment, or else stating the amount not so paid and the reason for the discrepancy, and stating that it has no claims other than those specified in the certification.  Contractor shall attach notarized sworn statements for payments, pursuant to such form as provided by or approved by the Airport Authority, made to subcontractors and material suppliers, conditional waivers (as necessary) and unconditional waivers for payments made to the Contractor by the Airport Authority.  In the event of any such discrepancy or pending claims noted in a monthly certification by a Subcontractor, the Contractor shall furnish its own written explanation to the Airport Authority through the Designer.

8.2.5 The Contractor acknowledges that the Monthly Progress Report provided for in the Construction Services Agreement is of significant importance to the Airport Authority in determining whether the Contractor is entitled to payment pursuant to each Application for Payment, and failure to deliver such Monthly Report in its entirety shall be deemed to be just cause for withholding payment to the Contractor.  Any waiver by the Airport Authority of the requirement of submission of such Monthly Report (or any portion thereof) in respect of any Application for Payment shall not be deemed to be a waiver of the Airport Authority’s right to require the full Monthly Report in respect of any future Application for Payment.

8.2.6 On a schedule established by the Airport Authority, generally [7] days prior to formal submission of each Application for Payment, the Contractor shall submit the Application for Payment in draft form, including all supporting materials, to the Designer.  The Contractor shall meet with such parties as necessary to review the draft Application for Payment, and the Contractor shall supply additional information as requested by the Designer or the Airport Authority so as to substantiate all amounts to be included in the Application for Payment.  Upon agreement of the parties, the Contractor shall formally submit the Application for Payment.  Two complete copies of the application package, including certifications of payment and release of claims, DBE reports and other attachments as required by the Contract Documents or by Airport Authority policy, shall be forwarded to the Airport Authority’s finance division at the address set forth in the Construction Services Agreement.  Certified payroll reports shall be submitted monthly to:

DBE Coordinator

L.C. Smith Terminal

Detroit Metropolitan Wayne County Airport

Detroit, Michigan  48242

The Airport Authority shall not be responsible for delays in processing Applications for Payment resulting form the Contractor’s failure to deliver the application to the proper address or to submit a complete application.

8.3 RETAINAGE
8.3.1 Each Application for Payment and each progress payment made to the Contractor shall be subject to retainage at the rate of ten percent (10%), until the Contractor has achieved fifty percent (50%) Work completion, as approved by the Airport Authority.  Thereafter, the Airport Authority will not withhold retainage from subsequent progress payments.  Retainage shall apply to all amounts included in Applications for Payment.

8.3.2 The Airport Authority’s right to withhold retainage in accordance with this Paragraph is in addition to the Airport Authority’s right to withhold payment under Paragraph 8.5 to protect the Airport Authority from specific identified problems and claims and other costs for which the Contractor is responsible.  The Airport Authority is not required to use retainage amounts to protect the Airport Authority from costs and liability arising from liens, claims, and other liabilities caused by the Contractor.

8.3.3 The Airport Authority shall have the right, but not the obligation, to release a portion or all of the retainage related to a Subcontractor who achieves final completion of its subcontracted portion of the Work under its Subcontract substantially earlier than Final Completion of the entire Work, but only upon the written recommendation of the Contractor that such retainage should be released.

8.3.4 At the time of Substantial Completion of the Work, the Contractor may make written application for a partial release of retainage held by the Airport Authority.  The Airport Authority shall have no obligation to approve such application.  Should the Airport Authority agree to such request, considering the Contractor’s performance, the performance of the Subcontractors, the status of resolution of changed Work and claims and other factors, the Airport Authority may release to portion of the retainage.  The Airport Authority’s agreement to any such partial release of retainage shall not change the percentage retained from future Applications for Payment for progress payments after the date of the partial release of retainage.

8.3.5 All remaining retainage amounts shall be held by the Airport Authority and shall be released in accordance with Paragraph 8.6.

8.4 APPROVAL FOR PAYMENT AND PAYMENT TO CONTRACTOR

8.4.1 The Airport Authority will, within seven (7) days after receipt of the Contractor’s formal submission of the Application for Payment, either process the Application for Payment for such amount as the Airport Authority determines is properly due, or notify the Contractor in writing the reasons for withholding payment as provided in Subparagraph 8.5.1.  Approval of an Application for Payment by the Airport Authority shall not constitute a waiver of any obligations of the Contractor under the Contract Documents. 

8.4.2 Within thirty (30) days of Airport Authority’s approval for payment for all or any portion of an Application for Payment, the Airport Authority shall pay to the Contractor all approved amounts of the Application for Payment, less retainage as provided in Paragraph 8.3.  Any portion of an Application for Payment disapproved by the Airport Authority shall be paid to the Contractor within five (5) working days after the correction by the Contractor of all deficiencies or other reasons resulting in such disapproval and the approval of such corrections by the Airport Authority.  If the Airport Authority determines to have the deficiencies corrected by another contractor in accordance with the Contract Documents, the cost thereof shall be deducted from the Contract Sum as provided in Paragraph 2.3.

8.4.3 No approval for payment, nor any progress payment made, nor any partial or full use or occupancy of the Work or the Project by the Airport Authority, shall constitute an acceptance of any Work not in accordance with the Contract Documents.

8.4.4 Contractor shall promptly pay all amounts due to each of its Subcontractors and material suppliers, upon receipt of payment from the Airport Authority, and out of the amount paid to the Contractor on account of the portion of the Work performed by such Subcontractor or material supplier, less retainage as provided herein, and shall require each such Subcontractor and material supplier to make payments to its Subcontractors and material suppliers in a similar manner.  The Airport Authority shall have no obligation to pay or to see to the payment of money to a Subcontractor or supplier except as otherwise required by law.

8.5 PAYMENTS WITHHELD

8.5.1 The Airport Authority may withhold approval of a payment in whole or in part, to the extent necessary to protect the Airport Authority, if the Airport Authority is unable to confirm that the Work has progressed to the point indicated in the Contractor’s Application for Payment and that the quality of the Work is in accordance with the Contract Documents.  In such event the Airport Authority shall notify the Contractor as provided in Subparagraph 8.4.1.  If the Contractor and the Airport Authority cannot agree on a revised amount, the Airport Authority will approve for payment for the amount which it determines is properly due.  The Airport Authority may also decline to approve payment or, because of subsequently discovered evidence or subsequent observations, may nullify the whole or any part of any approval for payment previously issued, and (in addition to and without limitation of any other rights and remedies of the Airport Authority under the Contract Documents) may withhold payment of any amounts claimed to be due by the Contractor, in each case to such extent as may be necessary in order to provide for retention covering the Airport Authority’s estimate of the fair value of any claims it may have against the Contractor, which amounts may include, but shall not be limited to, the estimated fair value of costs or losses arising from:

.1
defective or non-conforming Work not remedied,

.2
third party claims filed or reasonable evidence indicating probable filing of such claims, unless security against such claims in form acceptable to the Airport Authority has been provided by the Contractor,

.3
failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment,

.4
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum,

.5
damage to the Airport Authority or another contractor for which the Contractor is responsible,

.6
reasonable evidence that the Work will not be completed within the Construction Duration, or 

.7
persistent failure to carry out the Work in accordance with the Contract Documents or other default by the Contractor under, or failure of the Contractor to comply with any provisions of, the Contract Documents, including, without limitation, failure of Subcontractors or the Contractor to comply with requirements for maintaining as-built Drawings.

If and when the grounds set forth above are removed without cost to the Airport Authority, payment may be requested and shall be made for amounts withheld because of such grounds, as provided in Paragraph 

8.6 SUBSTANTIAL COMPLETION

8.6.1 When the Contractor believes that the Work, or a portion thereof designated in the Contract Documents for separate completion or approved for separate completion by the Airport Authority in writing, is sufficiently complete, the Contractor shall carefully review the Work and prepare a punchlist of items for completion by the Subcontractors.  A copy of the Contractor’s punchlist shall be provided to the Designer and the Airport Authority.  The Contractor shall monitor the completion of such punchlist items by the Subcontractors, and when the Contractor is confident that all punchlist items necessary to establish substantial completion have been completed, it shall submit a written request to the Airport Authority to conduct an inspection for substantial completion of the Work or such portion thereof.  The Contractor shall submit such request only if and when the Contractor considers that the Work, or such portion thereof, is substantially complete as defined in Subparagraph 7.1.2, all tests and start-ups have been performed with a satisfactory outcome, and such request shall be accompanied by three (or such greater number is may be requested by the Airport Authority) complete sets of all warranties and guarantees required by the Contract Documents, in a form satisfactory to the Designer and the Airport Authority.

8.6.2 If the Airport Authority receives a proper request for inspection for substantial completion as provided above, the Designer, the Authority’s Representative and other representatives of the Airport Authority shall inspect the Work or such portion thereof and shall prepare a punchlist of items to be completed or corrected, or review, confirm and modify as appropriate the punchlist prepared by the Contractor.  Failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.  The Contractor shall, promptly and as a condition to achieving substantial completion, correct or complete any items identified in the Airport Authority’s inspection which are necessary to be completed or corrected for the Airport Authority to efficiently use or occupy the Work or such portion thereof for the use for which it is intended or if the completion or correction thereof after the Airport Authority commenced use and occupancy would entail a risk of damage to completed work.  

8.6.3 When the Designer, in consultation with the Authority’s Representative, on the basis of an inspection determines that the Work or designated portion thereof is substantially complete, and when the Contractor has complied with the provisions of Paragraph 4.2 and all other conditions precedent to Substantial Completion provided for in the Contract Documents have been satisfied, the Designer will then prepare a Certificate of Substantial Completion which upon the Airport Authority's approval shall establish the date of Substantial Completion, shall state the respective responsibilities of the Airport Authority and the Contractor for security, maintenance, utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall complete the items listed therein, which shall in no event be greater than 60days after the date of Substantial Completion.  The Authority’s Representative shall join in the preparation and issuance of the Certificate of Substantial Completion.  Warranties and guarantees required by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof, unless otherwise provided in the Certificate of Substantial Completion.  The Certificate of Substantial Completion shall be submitted to the Airport Authority and the Contractor for their written acceptance of the responsibilities assigned to them in such Certificate.

8.6.4 Upon receipt by the Airport Authority of a Certificate of Substantial Completion submitted by the Designer and the Authority’s Representative, the Contractor may request partial release of retainage as provided in Paragraph 8.3.  

8.6.5 If, through no fault of the Designer, the Designer (including its subconsultants) is required to conduct more than two (2) inspections of any portion of the Work to determine whether such portion of the Work is substantially complete, the Contractor shall be responsible for any fees assessed by the Designer for additional services on account of such additional inspections.  The Contractor shall promptly reimburse the Airport Authority for any such additional fees or, if the same are not promptly reimbursed, the Airport Authority may deduct such amounts due from amounts otherwise payable to the Contractor.  

8.7 FINAL COMPLETION AND FINAL PAYMENT

8.7.1 Upon receipt of written notice from the Contractor that the Work or designated portion thereof is ready for final inspection and acceptance, the Designer and the Airport Authority will promptly make such inspection and, if they find the Work acceptable under the Contract Documents and the Contract fully performed, the Designer will promptly issue a certificate stating that, based on its observations and inspections, the Work has been completed and that to its best knowledge, information and belief the Work has been completed in accordance with the Contract Documents.  The Designer’s certificate will constitute a further representation that the conditions precedent to the Contractor’s entitlement to final payment as set forth in this Paragraph 8.7 have been fulfilled.  If the Designer or the Airport Authority find the Work unacceptable the Contractor shall promptly complete or correct the Work.  Upon such completion and/or correction, the Designer shall promptly issue a certificate of final completion of the Work.

8.7.2 Notwithstanding anything to the contrary in this Paragraph 8.7 contained, if the Airport Authority elects to take occupancy of the Work or the Project in stages, inspections for Substantial Completion and Final Completion may be performed, at the request of the Airport Authority, in stages (i.e., in respect of the portion of the Work to be occupied by the Airport Authority and such building systems as are necessary for the Airport Authority’s occupancy of such portion of the Project).  The provisions of this Paragraph 8.7 shall apply to any staged final inspection, except that in no event shall Final Completion be deemed to have occurred until final inspection and acceptance by the Airport Authority has occurred in respect to the entire Work.  If, through no fault of the Designer, the Designer (including its subconsultants) is required to conduct more than two (2) inspections of the Work to determine Final Completion, the Contractor shall be responsible for any fees assessed by the Designer for additional services on account of such additional inspections.  The Contractor shall promptly reimburse the Airport Authority for any such additional fees or, if the same are not promptly reimbursed, the Airport Authority may deduct such amounts due from amounts otherwise payable to the Contractor.  

8.7.3 “Final Completion” shall mean the completion of all of the Work in accordance with all of the terms and conditions of the Contract Documents and acceptance thereof after final inspection in accordance with Subparagraphs 8.7.1 through 8.7.2 and Subparagraph 8.7.4.  Prior to Final Completion, the Contractor shall fully demonstrate the use and function of each system or item of equipment included in the Work.  The date of issuance of the Airport Authority’s written notice of acceptance shall be designated as the date of Final Completion.  Upon Final Completion, the Airport Authority shall take over the completed Work and the site for use and occupancy if it has not already done so.  A final Application for Payment may be made at any time after the date of Final Completion.

8.7.4 Prior to and as a condition precedent to Final Completion, all of the following matters shall have been resolved and documents and items shall have been received and approved in writing by the Airport Authority :

.1
final documents of similar nature to those required by the Contract Documents in connection with any Application for Payment hereunder,

.2
all final Project Approvals (including, without limitation, the approval of the Airport Authority’s insurance underwriters, if required), certificates and affidavits (including, without limitation, certificates in respect of plumbing, sprinklers, electrical systems and life safety systems as required by governmental authorities) and authorizations for use and occupancy of the Project required by any authority having jurisdiction, including unconditioned permanent and full Certificates of Use or Occupancy for all portions of the Project and any other necessary use permits or inspection certificates, unless those permits, approvals, certificates, affidavits and authorizations are not received by the Airport Authority solely for reasons as to which the Contractor has no responsibility,

.3
formally prepared record documents, “as-built” drawings, records and related data including all field notes and QA/QC test reports of all the Work (drawings shall be in reproducible form) all in accordance with the requirements of the Contract Documents,

.4
all operating and maintenance manuals as required by the Contract Documents, parts lists, the final version of the Project Directory, and repair source lists,

.5
all guarantees and warranties to which the Airport Authority is entitled under the Contract Documents, using a guarantee form acceptable to the Airport Authority, 

.6
the Designer’s certification that the Work is complete,

.7
a satisfactory report by the Contractor which is approved by the Designer and the Authority’s Representative that all mechanical systems have been and are properly balanced,

.8
confirmation that all practical orientation and operating instructions for all materials, systems, and equipment have been satisfactorily completed, and that all required training of Airport Authority’s personnel has been completed,

.9
if liability insurance is provided by the Contractor, a certificate of insurance evidencing products liability and completed operations insurance coverage for the three year period following Final Completion,

.10
delivery of all spare parts required to be submitted pursuant to the Contract Documents, 
.11
all final payroll information or records required by Applicable Laws or the Contract Documents and any outstanding DBE certifications, and
.12
as applicable, any long term leases, contracts, or maintenance agreements.

If the final documentation submitted by the Contractor is not deemed complete by the Airport Authority or if the Airport Authority deems the Work incomplete in any respect, the Contractor shall promptly complete any such Work and shall promptly resubmit the final documentation. The Contractor shall have 60 days following the issuance of a certificate of Substantial Completion to deliver the items indicated above. If the Contractor fails to provide the documentation as noted above, the Airport Authority will assess liquidated damages as indicated in the RFB and Construction Services Form of Agreement.
8.7.5 The Airport Authority shall not be required to make final payment of any remaining amounts due to the Contractor until Final Completion has occurred.  The making of final payment shall not constitute a waiver of any claims by the Airport Authority.  The Airport Authority shall have the right, in its sole discretion, but the Airport Authority shall have no obligation, to accept the Work subject to uncompleted items, which shall be set forth in a notice of final acceptance.  In such event, an amount equal to of the cost of such uncompleted items (as determined in good faith by the Airport Authority) shall be retained by the Airport Authority.  The amount so retained shall not become due and payable to the Contractor until said items have been completed, the Airport Authority’s inspection shall have confirmed such completion, and the Contractor shall have submitted an Application for Payment with respect to such items.  Notwithstanding the foregoing, if such items are not completed within sixty (60) days after Substantial Completion, the Airport Authority may, in its sole discretion, cause the same to be completed by such persons or entities as the Airport Authority shall choose, and the cost of same shall be paid by the Contractor or deducted, to the extent possible, from the amounts so retained or any other sums then due the Contractor hereunder.

8.7.6 As a precondition of making final payment, the Contractor must submit the following items to the Airport Authority along with the final application for payment:

.1  satisfactory proof that all claims arising out of the Work have been released or bonded to the Airport Authority’s satisfaction,

.2
acknowledgment of prior payments and release of liens and claims from all Subcontractors and the Contractor,
.3 a notarized final sworn statement and applicable affidavit(s) that all payrolls, bills for materials and equipment, and other indebtedness connected with the Work for which the Airport Authority or its property might in any way be responsible, have been paid or otherwise satisfied, and any other information or documentation requested by the Airport Authority establishing payment or satisfaction of all obligations arising out of the Contract, to the extent and in such form as may be designated by the Airport Authority, and
.4  consent of surety, if required, to release retainage and final payment,
8.7.7 The acceptance of final payment shall constitute a release and waiver of all claims by the Contractor except those previously made in writing and identified by the Contractor in writing as unsettled at the time of the final payment.

8.8 STORAGE OF MATERIALS OFF-SITE

8.8.1 The Contractor shall obtain prior written approval from the Airport Authority for permission to store materials or equipment to be incorporated in the Work, for which progress payments will be requested, at off‑site locations.  Any and all charges for storage, including insurance, shall be borne solely by the Contractor.  Before approval, the Airport Authority may require, without limitation (i) evidence that the off-site location is properly secure, (ii) proper proof of insurance and proof of satisfactory contractual arrangements for transportation to the site, and (iii) a certificate from the Contractor stating:

.1
The name of the Subcontractor (or the Contractor) that leases or owns the warehouse or other storage facility;

.2
The location of such storage facility, including the specific storage space, and a certification that the Contractor has visited such location, verified the storage of such material or equipment therein or thereon (including confirmation that the materials or equipment are marked with the Project Name, Project Number, and Control Number, and segregated as provided below), and verified payment of all storage charges through delivery of the materials or equipment to the Work site;

.3
The date(s) on which the material or equipment is first stored at such facility; and

.4
A description of the materials or equipment stored, including quantities, types, manufacturers and other identification information, such as serial numbers.

.5
The storage facilities climate control systems maintain the storage space environment in a manner that meets or exceeds the manufacturer’s requirement for storage of materials or equipment, where applicable.

8.8.2 The Contractor shall furnish to the Airport Authority, not less often than once per month, a current inventory of all materials or equipment being stored at any off‑site location.

8.8.3 The Contractor and Subcontractors shall mark each sealed carton or other item with the name of the Project and the Airport Authority, and all materials or equipment stored off‑site shall be segregated to the extent required by the Airport Authority or the Designer.

8.8.4 Payment for materials or equipment stored off-site shall be at the discretion of the Airport Authority.  Title to materials or equipment stored off‑site shall be transferred at the time at which the Airport Authority pays for them, free of any lien or other interest of the Supplier or any other lien or encumbrance.  Notwithstanding such transfer of title, the Contractor and Subcontractors shall retain sole care, custody and control of, and shall have complete responsibility for the security and protection of, all materials or equipment included in any Application for Payment which are stored at locations other than the site, and the Contractor assumes all risk of loss or damage to such materials or equipment, and the Contractor shall hold harmless the Airport Authority from and against all liabilities arising out of or resulting from loss or damage, from any cause, to such materials or equipment for which payment is requested, including liens, security interests or other claims of any kind by Suppliers or other third parties relating to such materials or equipment.

Article 9 

SAFETY AND PROTECTION
9.1 SAFETY PRECAUTIONS AND PROGRAMS

9.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work, including, but not limited to, compliance by the Contractor and all Subcontractors with all safety precautions and programs required by the Occupational Safety and Health Act of 1970, as amended, other applicable laws and regulations, the Contract Documents, and any insurance carrier providing insurance coverage for the Airport Authority or the Contractor in connection with the Project.  Without limiting the generality of the foregoing, the Contractor shall, prior to issuance of the first Notice to Proceed With Construction, prepare a written safety program, in accordance with the applicable sections of the Contract Documents, which shall be submitted to the Airport Authority and the Designer and, upon acceptance by the Airport Authority, issued to all Subcontractors and all forces employed on the Work.  Such program shall include engagement by the Contractor of a full-time safety officer, and conduct of regular safety meetings, and the Contractor shall prepare, circulate and maintain on file at the site minutes of all safety meetings.

9.2 SAFETY OF PERSONS AND PROPERTY

9.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all protection necessary to prevent damage, injury or loss to:

.1
all employees on the Work and all other persons or other entities who may be affected thereby;

.2
all the Work and all materials and equipment to be incorporated therein, whether in storage on or off the site; and

.3
other property of the Airport Authority or others at the site or elsewhere on the Airport, including personal property and equipment and trees, shrubs, lawns, walks, pavements, roadways, structures, improvements and utilities not designated for removal, relocation or replacement in the course of construction.

9.2.2 The Contractor shall give all notices and comply with all Applicable Laws and lawful orders of any public authority bearing on the safety of persons or property or their protection from damage, injury or loss.

9.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating and enforcing safety regulations and notifying the Airport Authority and users of adjacent property, utilities and other improvements.

9.2.4 The Contractor shall satisfactorily conduct the Work at all highway and street crossings and along all highways, street and other ways in accordance with the permission and requirements of the proper authorities.  Vehicular traffic shall be routed over temporary detours during construction when required to maintain proper flow of traffic.  The Contractor shall plan and conduct its operations in such a manner that the continuous flow of traffic is uninterrupted and with a minimum of inconvenience to the general public.  Traffic control shall be planned using the most recent edition of the Michigan Department of Transportation Uniform Manual of Traffic Control devices.

9.2.5 The Contractor shall assume all responsibility for the protection of property of adjacent owners so far as affected by the Contractor’s operations, and shall build and maintain such temporary fences or walls as may be required to permit the reasonable use of such adjacent property and to exclude trespassers from the site.  The Contractor shall provide temporary protection at all openings in the outside fences or walls to prevent unauthorized persons from obtaining access to the site during the night and at other non-working hours.  The Contractor shall notify the Airport Authority and owners of adjacent property (including underground utility owners) when prosecution of the Work may affect such adjacent property owners, and shall cooperate with them in the protection, removal, relocation or replacement of their property.  All damage, injury or loss to such property caused, directly or indirectly, in whole or in part, by the Contractor, any Subcontractor, Supplier or any other person or organization performing any of the Work or anyone for whose acts any of them may be liable, shall be remedied by the Contractor (except damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of the Airport Authority, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of the Contractor).  The Contractor shall shore up, brace, underpin, and protect as may be necessary, all foundations and other elements of all existing structures adjacent to the site which are in any way affected by the Work.  These duties and responsibilities of the Contractor shall continue until Final Completion of the Work (except as otherwise expressly provided at Substantial Completion).

9.2.6 The Contractor shall prepare a Hazard Safety Analysis Report for construction activities that are inherently dangerous to workers or property.  Such activities include, but are not limited to, excavation, crane lifts, hot cutting or welding, working on scaffolding or ladders, and erection of steel or precast concrete structures.  Such report shall describe the activities, workers involved, equipment required, work areas and hazards associated with the Work.  Such report shall identify the precautions the Contractor and its Subcontractors will use to perform the Work in a safe manner, and shall list contact names and telephone numbers for Contractor’s site superintendent and safety officer.

No use of explosives or conducting of blasting operations shall be permitted without the express prior written permission of the Designer and the Airport Authority and in strict accordance with the requirements of the Airport Authority and Applicable Laws governing the keeping, storage, use, manufacture, sale, handling, transportation or other disposition of explosives and such other rules and regulations as may be promulgated from time to time by authorities having jurisdiction.  When the use or storage of explosives or other hazardous materials or equipment is necessary for the execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities under the supervision of properly qualified personnel.

9.2.7 Unless otherwise instructed, the Contractor shall promptly repair, reconstruct or restore all damage or loss to any property referred to in Subparagraph 9.2.1 caused in whole or in part by the Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.  The proceeds of any property insurance maintained by the Airport Authority and covering such property shall be made available to pay the costs of remedying such damage or loss, subject to the provisions of Article 11 below.  If and to the extent such damage or loss is caused by the acts or omissions of the Airport Authority or the Designer, the Airport Authority shall be responsible for the costs of remedying such damage or loss to the extent the proceeds of such insurance are insufficient to cover such costs.  In all other cases, the Contractor shall bear the cost of remedying such damage or loss to the extent such cost exceeds the proceeds received under property insurance covering such loss or damage.  The Contractor shall be fully and solely responsible for all Work and other operations carried out by the Contractor on adjacent properties or otherwise off of the site.  The liability insurance required to be carried by the Contractor under Article 11 shall cover such Work or operations, and the Contractor shall indemnify and defend the Airport Authority, the Designer, and the owners of such adjacent properties from and against all claims, suits, losses or costs arising out of such Work or operations.

9.2.8 The Contractor shall designate a responsible member of its organization at the site whose duty shall be the prevention of accidents.  This person shall be the Contractor’s Safety Officer unless otherwise designated by the Contractor in writing to the Airport Authority.

9.2.9 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its safety.

9.2.10 The Contractor shall provide and maintain in good operating condition suitable and adequate fire protection equipment, and shall comply with all recommendations regarding fire protection made by the representatives of the insurance company or companies carrying insurance on the Work or by the local fire chief or fire marshal.  The site shall be kept orderly and clean, and all combustible rubbish shall be removed from the site daily.

9.2.11 The Contractor shall at all times protect excavations, trenches, structures, materials, equipment and fixtures from damage from rain, snow and other weather, ground water, back‑up or leakage of sewers, drains and other piping, and from water of any other origin and shall remove promptly any accumulation of water.  The Contractor shall provide and operate all pumps, piping and other equipment necessary to this end.  The Contractor shall remove snow and ice which might create a hazard on or about the site or result in damage or delay.

9.2.12 The Contractor shall take all necessary precautions to prevent loss or damage caused by vandalism, theft, burglary, pilferage, or unexplained disappearance of property of the Airport Authority forming part of the Work, or located within the site.  The Contractor shall have full responsibility for the security of such property of the Airport Authority and shall reimburse the Airport Authority for any such loss, damage or injury resulting from vandalism, theft, burglary, pilferage, unexplained disappearance or any other cause to the extent that the same is not covered by the Airport Authority’s insurance.

9.2.13 In the event the Contractor discovers any active utility line not previously disclosed in any survey, he shall cease all work in the immediate area which may affect such line and shall promptly notify the Airport Authority, the Designer, and the affected utility company.  The Contractor shall not restart work without notice from and approval of the Airport Authority.

9.2.14 The Contractor shall protect all finished surfaces of the Work, including the jambs and soffits of all openings used as passageways or through which materials are handled, against any possible damage resulting from the conduct of Work by the Contractor or by any separate contractors.

9.2.15 In the event of temporary suspension of Work and during inclement weather, or whenever further directed by the Airport Authority or the Designer, Work and materials shall be adequately protected against damage.  The Contractor shall take special precautions to prevent damage to materials and work installed in cold weather, by providing adequate temporary heat and suitable enclosures or covering.  The ground surfaces under footings and under pipe lines, and all concrete and masonry work, shall be protected against frost and freezing.  The minimum measures to be taken shall be in accordance with the requirements of Paragraph 3.12 and in accordance with the requirements for winter conditions as set forth in ACI‑318‑83 “Building Code Requirements for Reinforced Concrete” published by the American Concrete Institute or as directed by the Designer.  The Contractor shall provide temporary weather-tight enclosures for all exterior openings to protect the Work from freezing weather and to maintain proper building temperatures for operations of all trades.

9.2.16 The Contractor shall provide ventilation of enclosed areas during construction as required to permit proper curing and drying out, and to prevent excessive humidity, moisture and condensation.  Ventilation shall be by natural or artificial means as required by the conditions involved.

9.2.17 The Contractor shall control the safe handling and storage of all welding materials, acetylene and oxygen tanks, and other equipment required for welding and cutting work at the site.  All welding materials and equipment shall be removed promptly from the premises upon completion of the welding and cutting work.  No welding torch or other open flames will be used within any building without a fire watch with an appropriate fire extinguisher or within one hour of quitting time.

9.2.18 The Work shall be performed in such a manner as to prevent fire, and during any work involving a fire hazard the Contractor shall take all necessary precautions against fires starting and spreading on the site, within buildings and temporary structures.  The Contractor shall provide and maintain sand buckets, suitable fire extinguishers and hoses where and as required to provide adequate means of extinguishing fires.  Minimum fire prevention requirements shall be as directed and approved by the Airport Authority’s insurance underwriters and the Airport Authority’s Fire Department.  Permanent standpipes shall be made available during construction.  Gasoline and other flammable liquids shall not be stored within buildings, and shall be stored in and dispensed from U.L. listed safety containers in conformance with N.B.F.U. recommendations and the requirements of all authorities having jurisdiction.  The Contractor shall make arrangements for periodic inspection by Airport Authority’s Fire Department authorities and insurance underwriters’ inspectors, cooperate with them and promptly carry out their recommendations.

9.2.19 The Contractor shall arrange for and provide all police details required by the Airport Authority’s Public Safety Division to be present at or adjacent to the site for traffic control purposes.  The cost of all police details so required shall be borne by the Contractor and included in the Contract Sum.

9.3 HAZARDOUS MATERIALS
9.3.1 Neither the Contractor nor any Subcontractor shall bring onto the site any Hazardous Material (hereafter defined), nor shall the Contractor or any Subcontractor negligently or intentionally release or allow to be released to, at, or from the site or any property adjacent thereto, whether of the Airport Authority or of an abutter, any Hazardous Material, and, upon completion of the Work, the Contractor will deliver to the Airport Authority a certification and indemnification to the foregoing effect, which certification shall be to the best of the Contractor’s knowledge.  In the event of any violation of this Paragraph 9.3 by the Contractor or any Subcontractor, the Contractor shall indemnify, defend with counsel reasonably approved by the Airport Authority, and hold harmless the Indemnitees from any loss, cost, damage, expense (including, but not limited to, attorneys’ fees, court costs, costs and expenses of consultants, and costs of abatement or removal of Hazardous Material and the costs of any tests), claim, action, fine or penalty incurred or suffered by, or imposed or levied upon any of them, in connection with any release of Hazardous Material.  Release of Hazardous Material which was already present on the site prior to the commencement of the Work shall be governed by Subparagraph 9.3.2, unless the Contractor or its Subcontractors negligently or willfully allow the release to occur.  

9.3.2 Provided the Contractor complies with the provisions of this Paragraph 9.3, and other applicable provisions of the Contract Documents, the Airport Authority shall be responsible for all costs and expenses of abatement or removal, including costs of any necessary tests, of Hazardous Material present on the site prior to commencement of the Work.  

9.3.3 Unless otherwise provided in the Contract Documents, the Contractor shall:  (1) promptly notify the Airport Authority of any suspected Hazardous Material which is encountered; (2) cease the Work in the area where suspected Hazardous Material is identified until otherwise instructed by the Airport Authority; (3) take reasonable precautions to prevent or contain the movement, spread, migration, or disturbance of such Hazardous Material and to protect persons and properties; (4) comply with the Federal Hazardous Communications Standards which are applicable to the construction industry, as well as all other applicable environmental, health, and safety laws and regulations; and (5) properly perform services in connection with decontamination of construction equipment.

9.3.4 For purposes of this Paragraph 9.3, “Hazardous Material” shall mean (i) any of those substances which are, as of the date of the Construction Services Agreement, included within the definitions of “hazardous substance,” “extremely hazardous substance,” “hazardous material,” “hazardous chemical,” “pollutant,” “contaminant,” “toxic chemical,” “hazardous waste” or terms of similar import under the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. as amended, the Comprehensive Environmental Response Compensation and Liability Act, 42 U.S.C. § 9601 et seq. as amended, the Hazardous Materials Transportation Act, 49 U.S.C. § [1802 or § 6901] et seq. as amended, the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. § 11001 et seq. as amended, the Clean Air Act, 42 U.S.C. §7401 et seq. as amended, the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq. as amended, the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq. as amended, and the Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. § 136 et seq. as amended, and any other federal, state or local law or regulation implementing or otherwise dealing with the subject matter of the preceding federal statutes which is in effect on the date of the Construction Services Agreement; or (ii) any of the following materials, wastes or substances:  petroleum or a petroleum by-product; asbestos or asbestos-containing material; polychlorinated byphenyls; chlorofluorocarbons; flammables; explosives, radioactive materials, including radon gas; or urea formaldehyde foam insulation.

9.3.5 If the Contractor incurs additional cost or requires additional time for completion of the Work as a result of the presence of Hazardous Material on the site, the Contractor shall request an adjustment in the Contract Sum or the Construction Duration, or both, as provided in the Contract Documents.

9.4 SECURITY

9.4.1 The Contractor shall, prior to issuance of the first Notice to Proceed With Construction, prepare a written site security program, in accordance with the applicable Contract Document Sections, which shall be submitted to the Airport Authority and, upon acceptance by the Airport Authority, implemented for the duration of the Project.  Without limitation, the Contractor shall provide security watch service at all such times as are necessary to protect the interests of the Contractor and the Airport Authority and to provide for the safety and security of the general public and other users of the Airport, including employees and contractors of the Airport Authority and the Designer, and other persons who may be affected by the Work, and to exclude unauthorized persons from the site.

9.5 EMERGENCIES

9.5.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at its discretion, to prevent threatened damage, injury or loss and shall as promptly as conditions permit notify insurance carriers, the Airport Authority and the Designer of the nature of the emergency and circumstances related thereto.  Immediately thereafter, Contractor shall prepare a written report setting forth in detail the action taken and describing in detail all circumstances and conditions which are related to such action.  Any additional compensation or extension of time claimed by the Contractor on account of emergency work shall be determined as provided in Article 11 for Changes in the Work.

Article 10 

BONDS AND INSURANCE

10.1 PERFORMANCE BOND, LABOR AND MATERIAL PAYMENT BOND

10.1.1 The Contractor shall furnish a performance bond and a labor and materials payment bond, each in an amount not less than the Contract Sum.  The labor and materials payment bond shall secure payment by the Contractor and all Subcontractors for labor performed or furnished and materials used or employed in the Work.  Both the performance bond and the payment bond shall be in a form provided or approved by the Airport Authority, shall name the Airport Authority or others as requested by the Airport Authority as obligee(s), and shall be issued by a surety company or companies licensed and authorized to do business under the laws of the State of Michigan and acceptable to the Airport Authority.   If payment and performance bonds are required pursuant to the RFB, the premiums for such bonds are included in the Contract Sum and shall be paid by the Contractor.  The performance bond shall cover all warranty obligations provided in the Contract Documents, and shall remain in effect for the entire correction period specified in Paragraph 12.2.  All bonds shall be executed in the required number of counterparts and the Contractor’s bonds shall be submitted to the Airport Authority for insertion into the Contract Documents prior to the execution of the Construction Services Agreement.  The penalty sum of the bonds shall be increased by endorsement, amendment or reissuance, in form acceptable to the Airport Authority, in the event of any increase in the Contract Sum.

10.2 CONTRACTOR’S INSURANCE COVERAGE

The Contractor shall purchase and continuously maintain in full force and effect during the entire term of the Contract (except as otherwise specifically provided below), the insurance coverage specified in this Paragraph 10.2 below, and in any Supplemental Conditions of the Contract Documents.  All insurance maintained by the Contractor shall be written by companies acceptable to the Airport Authority.

10.2.1 Worker’s Compensation. Insurance sufficient to discharge the Contractor’s and all Subcontractors’ obligations under all applicable workers compensation laws of the State of Michigan and other territories and states of the United States, the United States Longshoremen’s and Harbor Worker’s Compensation Act, the Jones Act and Admiralty or Maritime Law; employers liability coverage with limits not less than $500,000.00 for bodily injury by accident or disease, including death, arising out of and in the course of employment, other than and distinct from any claim under worker’s compensation laws; and employee disability insurance.  

10.2.2 Commercial General Liability Insurance.  Commercial general liability insurance with limits of not less than Five Million Dollars ($5,000,000.00) combined single limit covering claims for bodily injury and property damage arising out of the Work, in a form providing coverage not less than that of a standard commercial general liability insurance policy, “occurrence form.”  Such insurance shall provide coverage for all premises and operations and shall include independent contractors, products liability (for any product manufactured, assembled or otherwise worked on away from the Project site), completed operations for at least three (3) years after final completion and acceptance and final payment for the Work, contractual liability coverage, coverage for explosion, collapse and underground hazards, and broad form property damage coverage.  

Coverage shall also provide and encompass at least the following:

.1
Endorsement naming Airport Authority, the County of Wayne and the other Additional Insureds (hereafter defined) as additional insureds.

.2
Waiver of Subrogation in favor of all Additional Insureds.

.3
Policy(ies) to be primary as respects the coverage afforded the Additional Insureds, and not excess of or contributing with any other insurance available to the Additional Insureds.  

10.2.3 Contractor’s Pollution Liability.  The Contractor shall purchase a policy covering third-party injury and property damage claims, including cleanup costs, as a result of pollution conditions arising from the operations and completed operations of the Contractor and its Subcontractors.  Completed operations coverage will remain in effect for not less than three (3) years after final completion.  The Airport Authority and the other Additional Insureds (as defined above) shall be named as additional insureds, and any retroactive date must precede the date of commencement of the Contractor’s Work.  The limits of coverage shall be not less than $1,000,000.00 per occurrence/claim.

10.2.4 Comprehensive Automobile Liability Insurance. Comprehensive automobile liability insurance covering the ownership, maintenance or use of all owned, non-owned and hired vehicles used in the performance of the Work, including loading and unloading, with limits of not less than Five Million Dollars ($5,000,000.00) combined single limit for bodily injury and property damage liability.

10.2.5 Property Insurance.  “All-risk” builders’ risk insurance insuring against all risks of physical loss or damage to the Work, including all labor, materials, supplies, machinery, equipment, fixtures, temporary structures, and all other work of whatsoever nature, used or to be used in or incidental to the construction, fabrication, erection or completion and testing of the Work, until Final Completion.  Limits of liability under such policy shall be 100% of the replacement value of the Work, with no co-insurance penalties.  Such insurance shall include coverage for loss or damage while in transit (anywhere in the world) and while in storage away from the site, coverage against the perils of earthquake and flood, boiler and machinery losses, debris removal, including demolition occasioned by enforcement of Applicable Laws, and extra expense losses subject in each case to sub-limits of coverage approved by the Airport Authority.  Deductible or self-insured retentions shall not be greater than $10,000.00 per occurrence.  The Contractor shall pay the deductible portion of any loss or damage to the Work covered by the builders’ risk policy.
The Airport Authority will be named as “loss payee” and the principal named insured under the all-risk builder’s risk insurance policy, and the Contractor and Subcontractors shall be named as co-insureds, as their respective interests may appear.

10.2.6 General Requirements.  Each of the insurance policies required to be provided by the Contractor under this Paragraph 10.2 shall:

.1
be subject to the review and approval of the Airport Authority as to compliance with the terms of the Contract;

.2
except with respect to workers’ compensation [and property] insurance, name the Airport Authority, the County of Wayne, Michigan, consultants or other parties identified by the Airport Authority in the Supplementary Conditions or otherwise by written notice, and each of their members, officials, directors, officers, employees and agents, as additional insureds (collectively, the “Additional Insureds”);

.3
be issued by an insurer licensed or approved by the Insurance Bureau of the State of Michigan, unless otherwise approved in writing by the Airport Authority;

.4
provide that such insurance shall be primary coverage with respect to all insureds as provided in Subparagraph 10.2.8.

.5
provide that the policy will not be canceled, terminated, not renewed or materially changed without 30 days’ advance written notice to the Airport Authority; and

.6
with respect to liability coverage, contain a standard “Severability of Interest” clause or endorsement allowing coverage for claims of one insured against another insured.

The Contractor shall furnish to the Airport Authority, prior to issuance of the first Notice to Proceed With Construction, certificates of insurance issued by each insurer, and, within 60 days thereafter, complete, certified copies of each insurance policy required by this Paragraph 10.2, and all endorsements and amendments thereto, and shall furnish to the Airport Authority copies of replacement policies or evidence of renewal of such policies at least 30 days prior to the effective date of the replacement policy or renewal.  

The insurance specified herein shall be the minimum kinds and amounts to be procured.  Nothing herein shall be construed to limit the Contractor from securing higher limits or broader coverages for the benefit of the Contractor, at the Contractor’s sole expense.  The Contractor may make recommendations to the Airport Authority for coverages or limits other than those specified, and the Airport Authority shall have the right, in its sole discretion, to approve or disapprove such recommendations.  If approved, the change will be implemented by the Airport Authority as a Change Order.

10.2.7 Airport Authority’s Insurance Responsibility/Option. Except as provided in Paragraph herein, the Airport Authority shall have no responsibility to purchase or maintain any liability, property or other insurance to protect the interests of the Airport Authority or others involved in the Contract.  The Airport Authority shall have the option to delete insurance requirements imposed upon the Contractor hereunder, to procure such insurance separately, to increase or decrease the amounts of required insurance coverage, and to adjust the Contract Sum by Change Order to reflect any such deletions or adjustments.

10.2.8 Occurrence Based Coverage; Deductibles. The liability insurance required pursuant to this Paragraph 10.2 shall, to the extent commercially available, be written on an occurrence basis.  All liability insurance shall include coverage for claims brought or maintained pursuant to any alternative dispute resolution procedure.  The insurance purchased by the Contractor shall be considered “primary” as respects the Additional Insureds, whose own insurance, if any, shall be considered excess over that purchased by the Contractor, should there be any coverage “overlaps” or duplications between any policies maintained by the Additional Insureds and the policies maintained by the Contractor.  Except as otherwise expressly provided in the Contract Documents, the Contractor shall be responsible for all losses within the deductible and retained risk limits on all policies of insurance specified in Paragraph 10.2.

10.3 GENERAL INSURANCE REQUIREMENTS

10.3.1 Release and Non-Subrogation. The Airport Authority and the Contractor each hereby waive all rights against each other, and release each other (this waiver and release applying equally to the Airport Authority and the Indemnitees) from, all claims, demands, actions, causes of action, damages, losses, costs and expenses (“claims and liabilities”) arising out of, or resulting from, any act or omission of the other party to the extent that such claims and liabilities are covered by policies of property insurance carried (or required to be carried) hereunder or policies of property insurance otherwise carried by the parties, except such rights and liabilities as the parties have to insurance proceeds, deductibles and self-insured retention amounts.  The parties agree that all property insurance policies obtained pursuant to the Contract shall contain appropriate provisions whereby the insuring company or companies (i) agree to the foregoing release of liability, and (ii) waive their rights of subrogation with respect to such claims and liabilities.  The Contractor shall cause all Subcontracts to contain similar provisions in favor of the Airport Authority and the Indemnitees by which each Subcontractor releases the Airport Authority and the Indemnitees from claims and liabilities, and obtains similar releases and non-subrogation agreements from their respective insurance company.
10.3.2 No Liability Assumed by the Airport Authority. It is further understood and agreed that the purchasing of insurance by the Contractor or the Airport Authority, as the case may be, or the review, approval or acceptance by the Airport Authority of the policies of insurance required by the Contract, or any certificates thereof, or any failure on the part of the Airport Authority to request policies of insurance, shall not relieve the Contractor from its obligations to comply with, nor otherwise alter or affect the liability assumed by the Contractor in, the Contract.  Further, the Airport Authority shall have no duty to examine such policies or certificates or to notify the Contractor if the insurance reflected in such policies or certificates is not in compliance with the Contract, nor shall the Airport Authority be liable for any error or omission or other matter concerning any party’s insurance coverage, or any insurance requirements contained herein.  Should the Contractor at any time neglect or refuse to provide the insurance required pursuant to the Contract, or should such insurance expire, be altered, changed or canceled and not replaced in accordance with this Article 10, the Airport Authority may, at its option, and without limitation of the other rights and remedies of the Airport Authority under the Contract, (i) declare a default under the Contract and exercise the remedies provided herein, and (ii) take all actions necessary to purchase or maintain insurance covering the risks intended to be covered by such required insurance and deduct all costs incurred by the Airport Authority in placing and maintaining, or attempting to place or maintain, such replacement insurance from amounts otherwise due to the Contractor under the Contract.

10.3.3 Restoration, Claims Under Policies. In the event of loss, damage or other casualty affecting the Work, the Contractor shall, unless otherwise instructed by the Airport Authority, promptly repair, replace or reconstruct the damaged or lost elements of the Work at no cost to the Airport Authority.  The Contractor, on behalf of and in the name of the Airport Authority, shall be responsible for filing and negotiating all claims with respect to the Airport Authority’s interest under the all-risk builder’s risk insurance policy (whether maintained by the Contractor or the Airport Authority) for loss or damage to the Work.  Notice of all claims made against the all-risk builder’s risk insurance policy shall promptly be given to the Airport Authority.  The Contractor shall have the power to adjust or settle all claims with the builder’s risk insurer for loss or damage to the Work in a manner fairly protecting the interests of the Airport Authority, the Contractor and Subcontractors, subject however to the written approval of the Airport Authority.

10.3.4 Damage or Destruction of Work.  Should all or any part of the Work be damaged or destroyed by fire, storm, lightning, flood, water (surface or subsurface), earthquake, vandalism, or other casualty before the Final Completion of the Work, the Contractor, upon written instruction from the Airport Authority, shall proceed to replace and/or repair the Work in accordance with the Drawings and Specifications.  In such event, the provisions of this Contract shall remain in full force and effect, except that the Contract Sum shall be increased by Change Order by the total cost of restoring, reconstructing or replacing all damaged or destroyed Work, in accordance with Article 11, and the Construction Duration shall be extended in accordance with Article 7; provided that the Contract Sum shall not be increased to the extent the damage or destruction is covered by insurance proceeds paid to the Contractor.  The Airport Authority shall have the option, in the event of damage or destruction to the Work by any of the above-mentioned causes, to terminate the Contract in accordance with Article 14.
10.3.5 Application of Proceeds. The proceeds of all claims under the all-risk builder’s risk insurance policy required under Subparagraph 10.2.5 shall be paid directly to the Airport Authority, to be retained or distributed and applied by the Airport Authority in accordance with the payment provisions of Article 8, in reimbursement of amounts paid by the Contractor or any Subcontractor in repairing, replacing or otherwise making good the insured loss or damage.

Article 11 

CHANGES IN THE WORK

11.1 CHANGES IN THE WORK

11.1.1 Without invalidating the Contract and without notice to any surety, only the Airport Authority may order changes within the scope of the Contract consisting of additions, deletions or other revisions: in the requirements of the Specifications and Drawings or other Contract Documents; in the sequences of construction; in the boundaries of the site or contract limit lines; in Airport Authority-furnished equipment, materials, or services; or directing acceleration of the Work.  Such changes will be authorized in writing by Change Order, or Field Order.  Upon receipt of a Change Order, or a written directive from the Airport Authority directing the Contractor to perform a change in the Work, the Contractor shall promptly proceed or continue with the work involved (based on the conditions stated in the Change Order or such directive and other applicable conditions of the Contract Documents).

11.1.2 Except as provided in this Article, no written or oral direction or order from the Airport Authority, an Airport Authority Consultant, or the Designer shall be treated as a change in the Work or entitle the Contractor to an increase in the Contract Sum or the Construction Duration because of a change.

11.1.3 If a change under this Article causes an increase or decrease in the Contractor’s cost of or the time required for the performance of the Work, an adjustment in the Contract Sum or Construction Duration will be made as provided below.

11.1.4 When time does not permit following the process described in Paragraph 11.2 below, or at any time in the Airport Authority’s discretion, the Airport Authority’s Project Manager may direct the Contractor to perform a change in the Work prior to agreement on the terms of a Change Order.  Such direction may be given by written or oral directive approved by the Airport Authority.  If so ordered by the Airport Authority orally or in writing, the Contractor shall promptly proceed with the change in the Work described in such order, even if the Contractor and the Airport Authority have not agreed on compensation or schedule adjustments with respect to such change and even if a Change Order shall not have been issued.  Any adjustments to the Contract Sum or the Construction Duration on account of such change in the Work shall be determined as hereafter provided in this Article 11.  

11.1.5 The Contractor shall maintain a current listing of pending changes and unresolved claims under this Article 11, and a copy of such listing shall be included in each Monthly Progress Report.

11.2 NEGOTIATION OF CHANGES IN THE WORK

11.2.1 In the case of any change initiated by the Airport Authority, the Airport Authority shall notify the Contractor of the change using a Bulletin describing the change, and request the Contractor to submit a “Change Proposal” therefor.  The Change Proposal shall be submitted within twenty (20) days after receipt of such request, and shall confirm the character and scope of work, and all elements of pricing and impact on schedule, in accordance with Paragraph 11.7.  If the Contractor fails to submit a Change Proposal within twenty (20) days of a request therefor, any change in the Contract Sum or the Construction Duration will be determined by the Airport Authority in accordance with Paragraphs  11.6 through 11.13.

11.2.2 The Airport Authority and the Designer will evaluate the Change Proposal from the Contractor.  The Airport Authority may either: (i) accept the Contractor’s Change Proposal, in which event a Change Order shall be issued based on the Contractor’s Change Proposal; or (ii) review with the Contractor its Change Proposal and attempt to reach agreement on any adjustments required therein, in which event a Change Order will be issued based on any agreed-upon adjusted Change Proposal; or (iii) reject the Contractor’s Change Proposal, in which event a Change Order may be issued in accordance with Paragraphs 11.6 through 11.13, if elected by the Airport Authority.

11.2.3 The Contractor shall cooperate fully with the Airport Authority and the Designer to provide sufficient substantiation of costs and schedule impact to allow the Airport Authority to reasonably make a determination under Subparagraph 11.2.2 above.

11.3 CHANGE ORDERS

11.3.1 A Change Order duly executed by the Airport Authority and the Contractor provides for an all-inclusive settlement for all changes and all direct, indirect, supplemental, consequential and cumulative costs and delays, including acceleration, disruption, inefficiencies and other impacts, and the Contractor’s signature represents a waiver of any and all rights to file a claim on account of that instrument or the change.  By executing the Change Order, the Contractor represents to the Airport Authority that all Subcontractors performing Work under the Change Order have agreed to the terms of the Change Order, and the Contractor assumes full responsibility for, and shall indemnify and hold harmless the Airport Authority with respect to, any claims by Subcontractors in connection with the Change Order or the performance of the Work covered by the Change Order.

11.3.2 A Change Order duly executed by the Airport Authority, but not executed by the Contractor, shall become final and binding on the Contractor, unless the Contractor delivers to the Airport Authority written notice of a claim within twenty-one (21) days after receipt of the Change Order executed by the Airport Authority. The Contractor’s claim shall be prepared in accordance with Article 15. Failure to properly file the claim in accordance with Article 15 shall conclusively be deemed as a waiver of the claim, and the Change Order shall become final and binding on the parties. 

11.3.3 The Airport Authority and the Contractor shall execute Change Orders with reasonable promptness covering changes in the Work which are ordered by the Airport Authority or agreed to by the parties, or changes in the Contract Sum or the Construction Duration which are agreed to in total or in part.  Amounts due for work involved in a duly executed Change Order are allowable for inclusion in Applications for Payment.

11.4 WAIVERS

11.4.1 No request by the Contractor for an adjustment under Paragraph 11.5 nor any claim by the Contractor for an increase in the Contract Sum or other compensation or damages under Article 15 due to changes in the Work or any other matter shall be allowed for any costs or delay incurred more than twenty (20) days before the Contractor gives written notice as required by the terms thereof.

11.4.2 No request by the Contractor for an adjustment under this Article, nor any claim by the Contractor under Article 15 resulting from changes in the Work, shall be allowed if made after the date of final payment.

11.5 CONTRACTOR CHANGE REQUESTS

11.5.1 Except for Change Orders initiated by the Airport Authority as provided in Paragraph 11.2, the Contractor shall not be entitled to any adjustment in the Contract Sum or to any extension of the Construction Duration as a result of any act or failure to act by the Airport Authority or the Designer, the happening of any event or occurrence, or any other cause, unless the Contractor shall have first submitted to the Airport Authority a Contractor Change Request (including a Contractor Change Notice), as hereafter specified, and shall have complied with the other applicable requirements of the Contract.  

11.5.2 If the Contractor believes that a change has occurred by reason of any work performed or materials furnished, or by reason of any direction or interpretation by the Airport Authority or the Designer, or by reason of any other event, circumstance or occurrence, or if the Contractor wishes to make a claim for damages by reason of any act or omission of the Airport Authority or the Designer, including any order by the Airport Authority to stop the Work pursuant to Article 14 where the Contractor was not at fault, or if for any other reason the Contractor believes that it is necessary to adjust the Contract Sum or the Construction Duration or otherwise modify the terms of the Contract Documents, the Contractor shall submit to the Airport Authority a Contractor Change Notice (hereafter defined) and may request that a Change Order be issued by submitting to the Airport Authority a “Contractor Change Request” prepared and submitted in accordance with the provisions of this Paragraph 11.5.  The Contractor Change Notice and Contractor Change Request shall be submitted by the Contractor before proceeding to execute the work involved, except in an emergency endangering life or property in which case the Contractor shall proceed in accordance with Paragraph 9.4.  

11.5.3 A “Contractor Change Notice” shall mean a written notice to the Airport Authority of the Contractor’s intent to submit a Contractor Change Request.  The Contractor Change Notice must be submitted as soon as practicable after the occurrence of the event or circumstance upon which the Contractor Change Request is based, and in any event not later than five (5) days following the occurrence of the event or circumstance upon which the Contractor Change Request is based, and shall contain as much information concerning the event or circumstance and its effect on cost or schedule as is reasonably available to the Contractor within such time period.
11.5.4 A “Contractor Change Request” must: be in writing, must detail the character and scope of the work involved and provide clear and detailed justification that a change has occurred or that the Contractor is otherwise entitled to an adjustment in the Contract Sum or the Construction Duration, and shall include the applicable Contract Document references supporting the Contractor’s claim, the nature of the costs or schedule extension involved and, in so far as possible, the amount of the potential claim or schedule extension, and the efforts taken and to be taken by the Contractor to prevent or minimize costs or schedule extension.  The Contractor Change Request must contain all information and certifications required to be included in a Change Proposal as provided in Paragraph 11.7. The Contractor Change Request must be delivered to the Airport Authority within 30 days of the date of the Contractor Change Notice.

11.5.5 All Contractor Change Requests submitted by the Contractor shall provide sufficient detail for the Airport Authority to understand the basis for, and amount of, the adjustment in compensation or schedule extension requested in the Contractor Change Request.  The Contractor shall furnish, within five working days after request from the Airport Authority or the Designer in writing, such further information and details including, but not limited to, books of account, records and other documents of the Contractor and of its Subcontractors, as may be required by the Airport Authority or the Designer to determine the facts or issues of contention involved in the Contractor Change Request.  The Contractor’s failure to deliver such information shall be sufficient cause for rejecting any Contractor Change Request, unless such time is extended in writing by the Airport Authority.

11.5.6 If the Airport Authority determines based on the Contractor Change Request that a change in the Work has occurred, the Airport Authority may request any additional information necessary to evaluate the Contractor’s proposal, and the requirements and procedures of this Article 11 shall apply.  If the Airport Authority determines that no change has occurred, the Airport Authority’s determination shall be final and binding on the Contractor unless the Contractor objects to such determination by written notice to the Authority within 21 days after receipt of notice of said determination in accordance with the provisions of Article 15.  If the Airport Authority fails to notify the Contractor as to its determination with respect to a Contractor Change Request within 30 days after receipt of a full and complete Contractor Change Request as provided above, such failure shall be deemed to constitute a determination by the Airport Authority that no change has occurred, and such deemed determination shall be effective as of the last day of such 30-day period.  The Contractor shall continue to diligently perform the affected Work and comply with any decision of the Airport Authority, pending final resolution of the matter.

11.5.7 Failure of the Contractor to comply strictly with the notice requirements, procedures and time periods set forth in this Paragraph 11.5 shall be conclusively deemed to constitute a waiver by the Contractor of any claim or any other right to an adjustment of the Contract Sum or the Construction Duration with respect to any work or any other occurrence, event or circumstance which is the subject of a Contractor Change Request, Change Proposal or other claim of the Contractor.  

11.6 CHANGES IN CONTRACT SUM OR CONSTRUCTION DURATION

11.6.1 The Contract Sum or the Construction Duration shall be changed only by Change Order.

11.6.2 Nothing contained in this Article 11 shall be interpreted to permit or recognize a claim by the Contractor for any costs, damages or increase in the Contract Sum arising out of or based on a delay in the progress of the Work, whether caused by any Excusable Delay or by any other cause.  

11.7 CONTRACTOR CHANGE PROPOSALS

11.7.1 Change Proposals shall be due from the Contractor within 20 days of receipt of the Airport Authority’s Bulletin, notice or order giving rise to the Change Proposal (unless the Airport Authority allows an additional period), and shall remain firm for a period of not less than 60 days from delivery of the Change Proposal.  Any delay in submission will not justify or constitute the basis for an increase in Contract Sum or Construction Duration.  Change Proposals shall be submitted on forms acceptable to the Airport Authority.

11.7.2 Change Proposals shall certify in writing that the amounts included cover all direct, supplemental, indirect, consequential, serial and cumulative costs and delays, as applicable, and that those costs and delays would be or were necessarily incurred, despite the Contractor’s reasonable and diligent efforts to mitigate them.

11.7.3 Where a change in the Contract Sum is to be determined on the basis of a lump sum or on the basis of the “cost of the work involved,” the Contractor’s itemized estimates shall detail all applicable elements of cost, including, but not limited to, labor man-hours and payroll costs, quantities, crew mixes, production rates, material costs, Subcontractor and Supplier costs, equipment costs, and supplemental costs.  Where a change in the Contract Sum arises from changes in the schedule of all or part of the Work, or where a change in the Construction Duration is sought, the submittal shall include a detailed schedule impact analysis based on the Baseline CPM Schedule, and shall cover all applicable elements affecting the work involved, including, but not limited to, labor crews, craft levels, equipment utilization, Work during other than normal working hours, production rates, shop drawing preparation, submittal and review, material and equipment delivery, and testing and start-up times.  With respect to work during other than normal hours, the labor charges associated with such work shall consist of straight time wages and burden plus the appropriate overtime or shift premium with no additional burden (i.e., fringe benefits) on the premium portion.

11.7.4 Change Proposals shall cover all aspects of the work involved, whether relating to deleted, added, revised, or impacted items of Work.  Amounts for Subcontractors or Suppliers at any tier shall be equally supported.  The Contractor shall review all quotations from Subcontractors, and shall assure that pricing is fair and reasonable before forwarding such proposed pricing to the Airport Authority.  All cost breakdowns shall provide sufficient detail for the Airport Authority to understand the basis for, and amount of, the adjustment in compensation requested.  The Contractor shall furnish, within five (5) working days after the Airport Authority's request, such further information and details including, but not limited to, books of account, records and other documents of the Contractor and the Subcontractors, as may be required by the Airport Authority or the Airport Authority's lender(s) or partners, to permit the Airport Authority's analysis of all items related to the proposed change.

11.7.5 No claim or proposal for an adjustment in the Contract Sum or the Construction Duration shall be valid unless submitted in accordance with this Article.

11.8 METHODS FOR DETERMINING ADJUSTMENTS IN CONTRACT SUM

11.8.1 The methods to be used to determine an adjustment in the Contract Sum necessitated by changes ordered or negotiated pursuant to these provisions, including work covered by a claim, also referred to herein as the “work involved,” are limited to the following:

.1
Where the work involved is covered or is of the same character as work covered by lump sum prices in the Contract Documents – on the basis of those lump sum prices;

.2
Where the work involved is covered by or is of the same character as any unit price work specified in the Contract Documents – by application of those unit prices to the quantities of the items involved (subject to the following provisions of this Paragraph 11.8 and other provisions of the Contract Documents covering unit price work);

.3
Where the work involved is not covered by either of the preceding methods – by mutual acceptance of a lump sum price negotiated on the basis of the Contractor’s itemized estimate of the anticipated cost of the work involved, determined as specified in this Article, and Contractor’s fee determined as provided in Paragraph 11.12;

.4
Where the work involved is not covered by either of the first two methods, and the Airport Authority and the Contractor cannot achieve agreement on the anticipated cost of the work involved - on the basis of the [Airport Authority’s/Designer's] determination of the fair estimated cost or value of the work involved, and a Contractor’s fee determined as provided in Paragraph 11.12;  

.5
Where the work involved is not covered by either of the first two methods, and the Airport Authority directs the Contractor to proceed with the work involved with payments to be made therefor on the basis of actual costs – on the basis of the actual cost of the work involved, determined as specified in this Article and a Contractor’s fee, if any, determined as provided in Paragraph 11.12;

.6
Where the work involved is not covered by any of the preceding methods, and when payment is to be determined by a court of competent jurisdiction – it is agreed that the actual cost method referred to in Clause .5 shall be an appropriate method for determining the cost of the work involved.

11.8.2 In computing either anticipated or actual costs, the phrase “cost of the work involved” means the sum of all incremental costs which would be, or actually were, necessarily incurred by the Contractor in the proper performance of the work involved.  Those costs shall be in amounts no higher than those prevailing in the locality of the Project, and shall include only the appropriate items for labor, material/equipment and subcontracted work, and supplemental costs specified below.  

11.8.3 Unit prices stated in the Contract Documents shall, unless otherwise determined by the Airport Authority, be used to determine the adjustments in the Contract Sum as a result of changes in the scope or quantity of work for which unit prices are specified.  Unless otherwise stated in the Contract Documents, such unit prices shall be deemed to include a proportionate share of the Contractor's and all Subcontractors' overhead, profit, bonds and insurance, as well as all labor, materials, equipment, delivery and disposal to perform the work item complete, and all other direct or indirect expenses of the Contractor and Subcontractors, as applicable to that class of work, and shall be the exact amount per unit to be paid to the Contractor in the case of increases in the quantity of work, or refunded to the Airport Authority in the case of decreases.  

11.8.4 Notwithstanding the inclusion of unit prices in the Contract Documents, it shall be the Airport Authority’s option to require the adjustment of the Contract Sum on account of a change in work covered by unit prices to be determined by one of the other methods stated in Subparagraph 11.8.1.  If the Airport Authority elects to determine the adjustment based on unit prices, the Authority's Representative will determine the actual quantities and classifications of unit price work performed by the Contractor.  If the nature of the work is such that its extent cannot readily be measured after the completion of such work or any subsequent work, the Contractor shall keep daily records, available at all times to the Designer for inspection, of the actual quantities of such work put in place, and delivery receipts or other adequate evidence, acceptable to the Designer, indicating the quantities of materials delivered to the site for use in such unit price work, and distinguishing such from other similar material delivered for use in work included in the base Contract Sum.  If so required by the Designer, materials for use in unit price work shall be stored apart from all other materials on the Project.

11.8.5 The Authority’s Representative will review with the Contractor the Authority’s Representative’s determinations on quantities and classifications of unit price work before rendering a written decision (by recommendation of an Application for Payment or otherwise).  Once given, a particular written decision of the Authority’s Representative shall be final and binding upon the Contractor, unless, within twenty-one (21) days after the date of that decision, the Contractor delivers to the Airport Authority written notice of claim in accordance with Article 15.  Failure to file the notice of claim within such time period will be conclusively deemed to be a waiver of claim.  The foregoing shall not be interpreted to limit or affect the rights of the Airport Authority to make adjustments in amounts included in an Application for Payment from the Contractor in accordance with the provisions of the Contract Documents.  

11.8.6 If the Airport Authority elects to determine the adjustment to the Contract Sum as provided in Clauses .4, .5 or .6 of Subparagraph 11.8.1 above, or if the method of determining the adjustment has not been established before the work is begun, the Contractor shall keep detailed daily records of labor and materials costs applicable to the work as further provided below, which shall be delivered to the Authority's Representative.  Where the adjustment to the Contract Sum will or may be determined on this (cost) basis, the Contractor shall not begin performance of the Work involved unless or until the Airport Authority has determined, in writing, that the Contractor’s accounting system: (i) permits timely development of all cost data in a form reasonably acceptable to the Airport Authority, and (ii) is adequate to allocate costs in accordance with generally accepted cost accounting principles.

11.9 LABOR, MATERIAL/EQUIPMENT AND SUBCONTRACT COSTS

11.9.1 Payroll costs shall be included for trade labor and foremen in the direct employ of the Contractor assigned to the site and engaged in furnishing and incorporating materials or equipment in the work involved.  Payroll costs shall include wages plus the necessary labor burdens, which may include social security, unemployment, workers’ compensation, health and retirement benefits, vacation and holiday pay, and other payments pursuant to union agreements.  When determining payroll costs under Clause .5 of Subparagraph 11.8.1, daily time sheets, certified at the end of each day by the Authority’s Representative and signed by the Contractor, shall be the record upon which actual payroll costs shall be based.  When determining payroll costs under Clause .6 of Subparagraph 11.8.1, daily time sheets shall be valid only if they expressly correlate to the work involved and if made when the work involved was performed.  For purposes of determining payroll costs under Clause .5 or Clause .6 of Subparagraph 11.8.1, the Contractor is responsible for notifying the Authority’s Representative prior to starting work so that the Authority’s Representative, with the Contractor, may verify and certify the daily time sheets.  If the Contractor performs the Work without such prior notification to the Authority’s Representative, the Contractor does so at its own risk; the Contractor will not be compensated based on daily time sheets that have not been verified and certified by the Authority’s Representative .

11.9.2 Payments by the Contractor to Suppliers for all material and equipment in the work involved, including transportation and storage costs, and necessary Suppliers’ field services shall be included.  All cash discounts shall accrue to the Airport Authority, if the Airport Authority advances funds to the Contractor with which to make payments.  All trade discounts, rebates and refunds and all returns from sale of surplus items shall accrue to the Airport Authority, and the Contractor shall make provisions so that they may be obtained.  When required by the Airport Authority, the Contractor shall obtain competitive bids from Suppliers and shall deliver such bids to the Authority’s Representative.  When determining actual material and equipment costs, actual invoices segregating items associated with the work involved shall be the record upon which actual costs shall be based.

11.9.3 Payments by the Contractor to Subcontractors for work involved performed by Subcontractors shall be included.  If required by the Airport Authority, the Contractor shall obtain competitive detailed bids from three Subcontractors and shall deliver them to the Airport Authority who will then determine which bid will be selected.  When determining Subcontractor costs at any tier, the Subcontractor’s cost shall be determined in the same manner as the Contractor’s cost of the work involved.  Where the value of work performed under a Change Order is determined by either a lump sum price or by the cost of the work involved, the amount allowed to a Subcontractor who performs the work for overhead, superintendence and profit (“mark-up”) shall not exceed fifteen percent (15%) of the net cost of the work.  If the Subcontractor who performs the work is not a first tier Subcontractor, the first tier Subcontractor shall be allowed a mark-up not to exceed five percent (5%) of the net cost of the work.  The aggregate amount of all mark-ups to Subcontractors, regardless of the number of tiers of Subcontractors involved or the amount of the Change Order, shall not exceed twenty percent (20%).  Such mark-ups shall include all costs and expenses not included in the cost of the change in the work specified in Paragraphs 11.9 through 11.11.  No mark-up shall be allowed on insurance, bond premiums or sales taxes.

11.9.4 The Contractor shall not subcontract any work under a Change Order unless work under the Contract of a similar type was previously subcontracted; and Subcontractors will not be allowed to further subcontract any work under a Change Order without the written approval and acceptance of the Airport Authority, unless work under the Contract of a similar type was previously subcontracted by them.  All subcontracts shall be subject to the provisions of this Article insofar as applicable.

11.10 EQUIPMENT COSTS

11.10.1 Equipment costs shall be included for rented, leased or owned equipment required solely in connection with the work involved in the change, provided the individual construction equipment or machinery has a value in excess of $1,000.00.  Transportation, loading and unloading, installation, dismantling and removal costs shall be included only if such equipment is or was transported to the site solely to perform the work involved.  All equipment costs shall cease when the equipment is no longer necessary to perform the work involved.  Payroll costs for craft labor operating the equipment shall be as provided in Subparagraph 11.9.1.  Equipment costs shall be computed using the same accounting and estimating rules regardless of whether related to added or deleted items of work.

11.10.2 When determining equipment costs under Clause .5 of Subparagraph 11.8.1, daily records listing the equipment units, operators, and actual usage, and certified at the end of each day by the Authority’s Representative and signed by the Contractor, shall be the record upon which actual equipment use shall be based.  

11.10.3 Rented or owned equipment at the site required solely in connection with the work involved in the change shall, to the extent not in actual use as a direct result of the change, be paid at the standby rates for rented equipment as specified in Clause .2 of Subparagraph 11.11.1.  In no event shall the idle time claimed in a day exceed the established working schedule.  Payments for idle equipment shall come due only as long as the equipment was idled solely by the actions of the Airport Authority or the Designer, and where the idle period exceeds that normally experienced for such equipment.

11.10.4 The Airport Authority shall have the right to require the Contractor to purchase any item of equipment (i.e., rather than renting the same).  In such event the purchase price of such item shall be a chargeable cost.  The Contractor shall maintain such equipment in good working order and condition during the term of this Agreement, and upon final completion or earlier termination of this Agreement (or, if requested by the Airport Authority, upon completion of use of such item on the Project), the Contractor shall deliver the same, together with a warranty bill of sale and such other documents as may be necessary or desirable to legally transfer title free and clear of all encumbrances and liens, to the Airport Authority. 

11.11 RENTED OR LEASED EQUIPMENT; OWNED EQUIPMENT

11.11.1 Except as provided below, for equipment rented or leased, the Contractor shall be entitled to amounts based on negotiated rental or lease rates, but in no event shall the amounts exceed the hourly rates developed from the “Rental Rate Blue Book” published by Dataquest, Inc. in effect at the time of equipment usage.  In addition to the rental or leasing rate, operating costs shall not exceed the estimated hourly rate in the aforementioned guide.

.1
Hourly rates shall be developed by dividing the monthly Blue Book rates by 176 hours per month (the “weekly,” “hourly,” and “daily” rates listed in the Blue Book shall not be used).  Rates in all cases shall be adjusted by application of the Rate Adjustment Tables (machine age adjustment) plus adjustments to eliminate Equipment Overhead plus Regional Adjustments.

.2
Standby rates shall be computed by using the full cost-of-facilities capital (CFC) hourly cost plus one half the hourly depreciation rates as used in the initial hourly calculation in Clause .1 above.

.3
The equipment rate for usage in excess of eight hours per day shall be 50% of the base hourly rate as established in the initial hourly calculation in Clause .1 above.  The rates used for billing purposes will be those most economical to the Airport Authority based on the circumstances of actual usage and all applicable credits and discounts.

11.11.2 For equipment rented or leased from lessor firms associated with or owned by the Contractor, the Contractor shall be entitled to reimbursement as though the equipment was owned equipment, as specified below.

11.11.3 For equipment owned by the Contractor, the Contractor shall be entitled to costs based on its normal accounting practices, but in no event shall those costs plus the estimated operating costs exceed the hourly rates as established in Subparagraph 11.11.1 above.

11.12 CONTRACTOR’S FEE

11.12.1 The Contractor’s fee on changes in the Work shall be twelve percent (12%)] on Work performed by the Contractor’s own forces, and five percent (5%) on Work performed or furnished by Subcontractors or Suppliers.  Such Contractor’s fee shall include, and shall represent full compensation to the Contractor on account of, the Contractor’s profit, home office overhead, so-called general conditions and general requirement costs and all other site-based overhead costs, items described in Paragraph 11.13, and all other direct or indirect costs, expenses, liabilities and risks incurred by the Contractor in connection with such change in the Work for which the Contractor is not compensated through Paragraphs 11.9, 11.10, and 11.11.  The Contractor’s fee shall not be payable on bond premiums, insurance premiums, permit fees, any increase in the original Contract Sum as a result of substitutions of equipment or materials which are functionally similar to equipment and materials originally specified, or increases in the cost or quantity of allowance items.

11.12.2 The credit to the Airport Authority for any change that results in a net decrease in cost will be the amount of the actual net decrease in cost determined as provided herein plus a deduction in the Contractor’s fee by an amount equal to seven percent (7%) of such net decrease.

11.12.3 When both additions and credits are involved in any change, the adjustment in the Contractor’s fee shall be computed on the net change in the cost of the work involved.

11.13 COSTS NOT TO BE REIMBURSED

11.13.1 Where the change in the Contract Sum is to be determined on the basis of the “cost of the work involved,” allowable costs shall not include the following:  (i) salaries, bonuses and other compensation of and costs related to the Contractor’s management and executive personnel wherever stationed; (ii) expenses of the Contractor’s principal office or other offices (other than the site office); (iii) overhead and general expenses of any kind, including but not limited to office or fabrication shop overhead, bookkeeping and accounting, and drafting and printing costs; (iv) the Contractor’s capital expenses, including interest on the Contractor’s capital employed for the Work; (v) costs of machinery and equipment owned or rented by the Contractor, except as specifically provided above; (vi) costs incurred due to the fault, negligence or breach of contract of the Contractor, Subcontractors, anyone directly or indirectly employed by any of them, or for whose acts any of them may be liable, including, but not limited to, injury to persons or damage to property, correction or repair of damaged, defective or nonconforming Work, disposal and replacement of materials and equipment incorrectly ordered or supplied, and making good damage to property not forming part of the Work, except to the extent reimbursement is received through the recovery of insurance proceeds; (vii) penalties, fines or costs imposed by governmental authorities in connection with or resulting from any knowing violation of or noncompliance with Applicable Laws by the Contractor or any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable; (viii) legal fees incurred by the Contractor, unless the same are incurred at the written direction, or with the prior written approval, of the Airport Authority; (ix) travel or meal expenses and personnel relocation expenses; (x) any cost incurred by the Contractor as a result of knowing violation of or failure to comply with the Contract Documents by the Contractor or any Subcontractor; and (xi) any other cost not specifically and expressly described in Paragraphs 11.9 through 11.11. 

11.14 RECORDS

11.14.1 Without limitation of the foregoing provisions of this Article 11, whenever the Contractor is to be compensated for changes in the Work on the basis of the actual “cost of the work involved” (“T&M Work”), the Contractor shall maintain separate accounts, by job order or other suitable accounting procedure, of all costs incurred allocable to the particular T&M Work.  The Contractor shall maintain a computerized accounting system, acceptable to the Airport Authority, in which current information as to the status of all change notices, change directives, Change Proposals, Contractor Change Requests and Change Orders, and all T&M Work, is maintained.  The Contractor shall maintain such contemporaneous records as are necessary to provide a clear distinction between the costs of T&M Work and the costs of other Work.

11.14.2 The Contractor shall prepare report sheets in duplicate identifying T&M Work performed on each day and shall furnish such report to the Authority’s Representative no later than the end of the second following work day.  The daily report sheet shall itemize the costs described in Paragraphs 11.9 through 11.11.  The daily report sheets shall provide names or other identifications and classifications of workers, the hourly rate of pay and hours worked, and also the size, type and identification number and hours operated of equipment.

11.14.3 Material charges shall be substantiated by copies of Supplier’s invoices, and such additional supporting information as the Authority’s Representative may request.  Such invoices shall be submitted with the daily report sheets, or, if not yet available, shall be submitted with subsequent daily report sheets.  Should Supplier’s invoices not be submitted within 60 days after the date of delivery of the material or 15 days after completion of the T&M Work, whichever comes first, the Airport Authority shall have the right to establish the cost of such materials at the lowest current wholesale prices at which such materials are available in the quantities concerned, delivered to the location of the Work, less any discounts as provided above.

11.14.4 Such daily report sheets shall be signed by the applicable Subcontractor(s) and the Contractor’s Project Manager and shall be certified by them to be current and correct.

11.14.5 The Authority’s Representative will compare the Airport Authority’s records with the daily report sheets furnished by the Contractor, make any necessary adjustment, and compile the costs of work paid for on a T&M basis on daily T&M Work report forms prepared by the Authority’s Representative.  When these daily reports are agreed upon and signed by both parties, they shall become the basis of payment for the Work performed, but shall not preclude adjustment based on a subsequent audit.

11.14.6 The Contractor’s original cost records pertaining to Work paid for on a T&M basis shall be made available for inspection or audit by representatives of the Airport Authority.

11.15 DIFFERING SUBSURFACE OR LATENT PHYSICAL CONDITIONS

11.15.1 If, during the progress of the Work, the Contractor discovers that the actual subsurface or other latent and unknown physical conditions encountered at the site differ substantially from those shown or indicated in the Contract Documents or from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents (“differing site conditions”), the Contractor may request an equitable adjustment in the Contract Sum on account of the differing site conditions.  A request for such an adjustment shall be in writing and shall be delivered by the Contractor to the Airport Authority within three (3) calendar days after such conditions are discovered and before such conditions are disturbed.  Upon receipt of such a claim from the Contractor, or upon its own initiative, the Airport Authority shall make an investigation of such physical conditions, and, if they differ substantially from those shown or indicated in the Contract Documents or from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents and are of such a nature as to cause an increase or decrease in the cost of performance of the Work or a change in the construction methods required for the performance of the Work which results in an increase or decrease in the cost of the Work, the Airport Authority shall make an equitable adjustment in the Contract Sum and the Contract Documents shall be modified in writing accordingly.  If the Contractor requires additional time for completion of the Work as a result of the existence of such differing site conditions, the Contractor shall request an adjustment in the Construction Duration as provided in the Contract Documents.  No adjustment in Contract Sum or Construction Duration shall be permitted, however, in connection with differing site conditions that were observed or disclosed (or reasonably should have been observed or disclosed) in the course of the Contractor’s prior inspections, tests, investigations or other preconstruction services that the Contractor performed or had the opportunity to perform in connection with the Work.  

11.16 ADJUSTMENT IN THE CONSTRUCTION DURATION

11.16.1 If the Contractor claims that any change in the Work or any other occurrence or event causes a delay in completion of the Work, the Contractor’s entitlement to an adjustment of the Construction Duration shall be established only as provided for in Paragraph 7.4.

11.17 EXCLUSIVE REMEDIES

11.17.1 The procedures specified in this Article 11, Paragraph 7.4 and Article 15 are the Contractor’s exclusive remedies for costs, damages or other liabilities arising from changes in the Work, delays in the Work or any other occurrence or event, except as expressly otherwise provided in the Contract Documents.  No course of conduct or dealings between the parties, no express or implied acceptance of changes or alterations to the Work, and no claim that the Airport Authority has been unjustly enriched by an alteration or change to the Work, shall be the basis of any claim for an increase in the Contract Sum or an extension of the Construction Duration.  Except for extensions that may be granted to the Contractor in the time for preparation of Change Proposals or Contractor Change Requests (or the time for submission of information or data to allow the Airport Authority or its consultants to evaluate them), no representatives of the Airport Authority are authorized to alter the procedures, waive or extend time periods, waive notices or provide for alternative procedures applicable to the Contractor under this Article 11, Paragraph 7.4 or Article 15; and no such alteration or waiver shall be binding upon the Airport Authority unless expressly approved in writing by the Chief Executive Officer of the Airport Authority. 

11.18 MINOR CHANGES IN THE WORK

11.18.1 The Designer will have authority to order minor changes in the Work not involving an adjustment in the Contract Sum or an extension of the Construction Duration and not inconsistent with the intent of the Contract Documents.  Such changes shall be effected by written Designer’s Supplemental Instructions, and shall be binding on the Contractor.  The Contractor shall carry out such Designer’s Supplemental Instructions promptly.

Article 12 

CORRECTION OF WORK
12.1 UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Designer or the Airport Authority, or contrary to requirements specifically expressed in the Contract Documents, it must, if required in writing by the Designer or the Airport Authority, be uncovered for observation by the Designer and/or the Airport Authority and replaced at the Contractor’s expense.

12.1.2 If any other portion of the Work has been covered which neither the Designer nor the Airport Authority has specifically requested to observe prior to being covered, the Designer or the Airport Authority may request to see such Work and it shall be uncovered by the Contractor.  If such Work be found in accordance with the Contract Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the Airport Authority.  If such Work be found not in accordance with the Contract Documents, the Contractor shall pay such costs unless it be found that this condition was caused by the Airport Authority or a separate contractor as provided in Article 6, in which event the Airport Authority shall be responsible for the payment of such costs.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Designer or the Airport Authority as defective or as failing to conform to the Contract Documents, whether observed before or after Substantial Completion or Final Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all costs of correcting such rejected Work, including compensation for the Designer’s and other Airport Authority’s consultants' additional services made necessary thereby, and any other loss, cost or damage to the Airport Authority resulting from such failure or defect.  

12.2.2 Without limiting any other rights which the Airport Authority has hereunder or pursuant to law, if, within the Correction Period (as hereinafter defined) after the date of Substantial Completion of the Work or portion thereof designated by the Airport Authority (provided, that with respect to punchlist work the Correction Period shall commence upon completion of such punchlist items), or within the Correction Period after acceptance by the Airport Authority of designated equipment, or within such longer period of time as may be prescribed by law or by the terms of any applicable guarantee or warranty required by or referred to in the Contract Documents, any of the Work is found to be defective or not in accordance with the Contract Documents, the Contractor shall correct such defective work promptly after receipt of a written notice from the Airport Authority to do so, and shall reimburse the Airport Authority for any expenses it shall have incurred in inspecting or testing such portion of the Work.  As used herein, the “Correction Period” shall mean (i) in the case of materials and equipment, one year, or such longer period as may be prescribed by law or by the terms of any special guarantee or warranty required by or referred to in the Contract Documents or provided by the vendor, and (ii) in the case of workmanship, two years.  The obligations provided in this Paragraph 12.2 shall survive termination of the Contract and the making of final payment hereunder.

12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or nonconforming and which have not been corrected under Paragraph 3.4 or Subparagraphs 12.2.1 and 12.2.2, unless removal is specifically waived in writing by the Airport Authority.

12.2.4 If the Contractor fails to correct defective or nonconforming Work as provided in Paragraph 3.4 or Subparagraphs 12.2.1 and 12.2.2, the Airport Authority may correct it in accordance with Paragraph 2.3.  In addition (and without limitation), if the Contractor does not proceed with the correction of defective or nonconforming work within a reasonable period of time (fixed by the Airport Authority in writing) after receipt of a written notice from the Designer or the Airport Authority to correct such Work, the Airport Authority may remove it and may store the materials or equipment at the expense of the Contractor.  If the Contractor does not pay the cost of such removal and storage within ten (10) days thereafter, the Airport Authority may upon ten (10) additional days’ written notice sell such Work at auction or at private sale and shall account for the net proceeds thereof, after deducting all the costs that should have been borne by the Contractor, including compensation for the Designer’s and Airport Authority’s consultants' additional services made necessary thereby.  If such proceeds of sale do not cover all costs which the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate Change Order or through appropriate legal remedies.  If the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the Airport Authority.

12.2.5 The Contractor shall bear the cost of making good all work of the Airport Authority or separate contractors destroyed or damaged by such correction or removal.

12.2.6 Without limitation of the foregoing, no additional charge shall be made by the Contractor or by any Subcontractor for attending meetings at the site to diagnose problems or to instruct the Airport Authority’s personnel in the proper operation or maintenance of the Work, or for making initial or seasonal adjustments (not including normal maintenance) of mechanical systems or other movable work during the period of one year following Substantial Completion.  The Contractor shall provide such service promptly upon notice from the Airport Authority.  In case of emergency, service shall be provided as necessary to avoid loss or damage or to maintain normal use of the premises.  The Contractor shall furnish to the Designer and to the Airport Authority a list of names and telephone numbers, with a back‑up name and telephone number, covering each area of potential emergency.

12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect to any other obligation which the Contractor might have under the Contract Documents, including Paragraph 3.4 hereof, or under law.  The establishment of the Correction Period relates only to the specific obligation of the Contractor to correct the Work, and has no relationship to the time within which its obligation to comply with the Contract Documents may be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with respect to its obligations, other than its obligations under this Paragraph 12.2 to correct the Work.

12.3 ACCEPTANCE OF DEFECTIVE OR NONCONFORMING WORK

12.3.1 If the Airport Authority prefers to accept defective or nonconforming Work, it may do so instead of requiring its removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract Sum where appropriate and equitable.  Such adjustment shall be implemented whether or not final payment has been made.

Article 13 

PARTIAL USE OR OCCUPANCY
13.1 AIRPORT AUTHORITY’S RIGHT TO USE AND OCCUPY

13.1.1 The Airport Authority or its other contractors shall have the right to use and occupy spaces, areas, systems and other portions of the Work prior to completion and acceptance of all the Work or of other portions of the Work, provided that such use or occupancy shall not unreasonably interfere with the Contractor’s operations nor delay the Contractor in completing the entire Work.  If the Airport Authority desires to exercise its right of partial occupancy and use under this Paragraph 13.1, the Airport Authority shall give reasonable notice thereof to the Contractor, and the Contractor shall cooperate with the Airport Authority in providing facilities reasonably required for such use.  

13.1.2 If the Airport Authority’s partial use and occupancy takes place after expiration of the Construction Duration and is made necessary as a result of unexcused delays by the Contractor in achieving Substantial Completion, then, without limitation of any other rights or remedies of the Airport Authority under the Contract Documents, all additional costs in connection with such partial use and occupancy shall be the responsibility of the Contractor.  If the Airport Authority’s partial use and occupancy shall occur prior to expiration of the Construction Duration, and is exercised for the convenience of the Airport Authority, then the Airport Authority shall be responsible for additional costs made necessary by reason of such partial use and occupancy, and the Contractor may make a claim for such additional costs as provided in the Contract Documents.  Mutually acceptable arrangements shall be made between the Airport Authority or its other contractors and the Contractor with regard to procedures, terms and conditions governing the operation and maintenance of such facilities as may be utilized for the benefit of the Airport Authority or its other contractors, and, if the exercise of such right to partial use and occupancy occurs prior to the Substantial Completion Date, the Airport Authority will assume proportionate and reasonable responsibility for operation of systems, equipment and/or utilities required in connection with such use, including proportionate and reasonable expenses of operation incidental thereto, and mutually acceptable arrangements shall be made as to guarantees and warranties affecting designated portions or elements of the Work associated therewith.

13.2 PARTIAL USE NOT ACCEPTANCE

13.2.1 The Airport Authority’s use or occupancy of such designated areas or portions of the Work prior to completion and acceptance of all or portions of the Work pursuant to Paragraph 13.1 shall not constitute acceptance of systems, materials, or elements of the Work which are not in accordance with the requirements of the Contract Documents, nor relieve the Contractor from its obligation to complete the Work, or its responsibility for loss or damage due to or arising out of defects in, or malfunctioning of, systems, materials, equipment, or elements of the Work, nor from other unfulfilled obligations or responsibilities of the Contractor under the Contract.  If, however, damage results to such designated areas or portions of the Work, in whole or in part, from any act of the Airport Authority, then the Airport Authority will assume its proportionate responsibility for such damage, to the extent that such damage is not covered by insurance provided in accordance with the terms of the Contract Documents.

Article 14 

TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR

14.1.1 Subject to Subparagraph 14.1.2, the Contractor may terminate the Contract if the Work is stopped for a period of 180 days through no act, fault or negligence of the Contractor or a Subcontractor, their agents or employees or any other persons performing portions of the Work, for any of the following reasons:

.1
issuance of an order of a court or other public authority having jurisdiction preventing continuance of the Work.

.2
an act of government, such as a declaration of national emergency, making necessary material or equipment unavailable;

.3
if the Airport Authority has wrongfully not made payment as provided in the Contract Documents; or

.4
if repeated suspensions, delays or interruptions by the Airport Authority or the Designer as described in Paragraph 14.3 below constitute in the aggregate more than 180 days in any 365-day period.

14.1.2 If one of the above reasons exists, the Contractor, if not in default hereunder, may give the Airport Authority written notice of the Contractor’s intention to terminate the Contract and if, within 30 days after the Airport Authority's receipt of such notice, the Work shall not have resumed, or the default of the Airport Authority shall not have been cured or action by the Airport Authority to effect such cure shall not have been commenced within such 30 day period and diligently pursued to completion, as the case may be, then the Contractor may terminate the Contract by written notice and recover from the Airport Authority payment for Work executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery, including a reasonable fee (not to exceed the Contractor fee set forth in Article 11, based upon the percentage of Work completed.

14.2 TERMINATION BY THE AIRPORT AUTHORITY FOR CAUSE

14.2.1 If (i) a petition is filed by the Contractor, or against the Contractor with its consent, under any federal or state law concerning bankruptcy, reorganization, insolvency or relief from creditors, or such a petition is filed against the Contractor without its consent and is not dismissed within sixty (60) days, or within ten (10) days if the Contractor fails to furnish to the Airport Authority evidence reasonably satisfactory to the Airport Authority that the petition or proceeding is without merit; or (ii) a receiver, trustee, liquidator, custodian or the like appointed (with or without the Contractor's consent) with respect to the Contractor or takes possession of all or any substantial portion of its assets, or the Contractor makes an assignment for the benefit of creditors; or (iii) the Contractor becomes insolvent or is generally not paying its debts as they become due, or there has been a material adverse change in the financial condition of the Contractor; or (iv) the Contractor’s surety company shall refuse to issue a labor or material payment or performance bond (or to amend any such bond to increase the penal sum thereof) or other similar guarantee of performance with respect to the Contract; or (v) due to the fault of the Contractor:  (a) the Work shall be unreasonably delayed or discontinued, or (b) the execution of the Work ceases for more than ten days, or (c) the Work is delayed so that, in the Airport Authority’s reasonable, good faith judgment, the Work cannot be completed on or prior to the expiration of the Construction Duration; or (vi) the Contractor fails to correct defective Work as required by the Contract Documents or otherwise defaults in its obligation to perform the Work in a skilled and expeditious manner, or refuses or fails to supply sufficient labor, materials, equipment and facilities to assure the proper progress of the Work; or (vii) the Contractor fails to make prompt payment to any Subcontractors, or for materials or labor, or fails to remove, by bonding or otherwise, any lien recorded or suit commenced by any Subcontractors or supplier against the Airport Authority or the site; or (viii) the Contractor disregards in any material respect laws, ordinances, rules, regulations or orders of any public authority having jurisdiction; or (ix) the Contractor fails to comply with the instructions or directions of the Airport Authority or the Designer given in accordance with the terms of the Contract Documents; or (x) the Contractor otherwise violates or fails to comply with any material provision of the Contract Documents:

then, and in any such event, the Airport Authority may give notice of such default to the Contractor and, if the Contractor fails to cure such default within seven (7) days after the date the Contractor receives such notice, the Airport Authority may, without prejudice to any other right or remedy, terminate the Contract, or any portion of the Contract that the Airport Authority determines to be affected by the default, or may forebear termination of the Contract and direct the Contractor to discontinue the Work or any designated portion thereof, and, in either case, the Airport Authority may take possession of the site or any portion thereof and possession and use of any and all materials, equipment, tools, construction equipment and machinery thereon owned by the Contractor and may finish the Work or any portion thereof by whatever method it may deem expedient, and hold the Contractor and its sureties liable in damages for breach of the Contract.  In either such case the Contractor shall not be entitled to receive any further payment until the Work is fully completed.  The Airport Authority shall not be liable for any depreciation, loss or damage to such materials, equipment or tools during such use thereof, nor thereafter prior to removal thereof by the Contractor after completion of the Work.  The Airport Authority may, at its option, require or permit the Contractor’s surety or sureties to complete the Work in accordance with the Contract Documents.  The Contractor shall continue performance of the Contract to the extent not terminated pursuant to the provision of this Article.

14.2.2 When the Work is fully completed, if the costs incurred by the Airport Authority in finishing the Work, including the cost of any additional services of the Designer or other consultants of the Airport Authority and compensation for additional managerial and administrative services, additional financing, overhead and other costs, when added to the payments made to the Contractor prior to termination, exceed the Contract Sum, the Contractor or its sureties shall pay the amount of such excess to the Airport Authority with interest thereon from the date incurred by the Airport Authority until paid by the Contractor or its surety at the rate of three percent (3%) in excess of the rediscount rate then charged by the Federal Reserve Bank of Chicago.  If the sum of such costs and payments is less than the Contract Sum, the Contractor shall be paid for any costs, as certified by the Designer and approved by the Airport Authority, incurred by the Contractor but not paid for prior to the termination, to the extent that such payment does not cause the total of payments to the Contractor when added to the cost of finishing the Work to exceed the Contract Sum, and any balance shall be retained by the Airport Authority.

14.2.3 In case of such termination of the Contract pursuant to this Article 14, the Airport Authority may, at its election, assume and become liable for obligations, commitments and unsettled claims that the Contractor has previously undertaken or incurred in good faith in connection with the Work.  Without limiting the generality of the foregoing, the Airport Authority shall have the right (but shall have no obligation) to assume and/or assign to a general contractor or construction manager or other third party who is qualified and has sufficient resources to complete the Work, the rights of the Contractor under its subcontracts with any or all Subcontractors.  In the event of such assumption or assignment by the Airport Authority, no such Subcontractors shall have any claim against the Airport Authority or such third party for Work performed by such Subcontractors or other matters arising prior to termination of the Contract, and the Airport Authority or such third party, as the case may be, shall be liable only for obligations to the Subcontractors arising after such assumption.  Should the Airport Authority so elect, the Contractor shall execute and deliver all such documents and take all such steps, including the legal assignment of its contractual rights, as the Airport Authority may require, for the purpose of fully vesting in itself the rights and benefits of the Contractor under such Subcontracts or other obligations or commitments.  All payments due the Contractor hereunder shall be subject to a right of offset by the Airport Authority for expenses and damages suffered by the Airport Authority as a result of any default, acts or omissions of the Contractor.

14.3 SUSPENSION OR TERMINATION BY THE AUTHORITY FOR CONVENIENCE

14.3.1 The Airport Authority may at any time, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in whole or in part for such period of time as the Airport Authority may determine.  In such event, the Contractor shall continue to prosecute that part of the Work not suspended, delayed or interrupted and shall properly protect and secure that part of the Work so suspended, delayed or interrupted, so far as is necessary in the Contractor’s reasonable opinion.  The Contractor also shall exercise due care in storing all materials in such a manner so as not to become an obstruction, nor become damaged in any way, and shall provide suitable drainage by opening ditches, shoulder drains, etc., and shall erect temporary structures where necessary.  Work suspended by order of the Airport Authority shall not be resumed until permitted by written order of the Airport Authority.
14.3.2 The Contractor at its own volition shall not suspend the Work or remove any equipment or materials required for further prosecution of the Work without written authority from the Airport Authority.

14.3.3 Notwithstanding anything to the contrary contained in this Contract, if a suspension under this Paragraph 14.3 is for a period of ninety (90) days or less, there shall be no adjustment to the Contract Sum. Construction Duration may be adjusted in accordance with Section 7.4.  If the suspension period exceeds ninety (90) days, then the Contract Sum and the Construction Duration shall be equitably adjusted.  The Contractor shall be paid reasonable standby fees and reasonable standby fees of Subcontractors, provided said fees are authorized in advance by the Airport Authority upon written request from the Contractor.  However, no payment or extension of the Construction Duration shall be made under this Paragraph to the extent that any Work or Subcontract is, was, or could have been suspended, delayed, or interrupted under any other provision of the Contract Documents or by fault of the Contractor or any Subcontractor.

14.3.4 In addition, the Airport Authority may at any time upon at least seven days’ written notice terminate the employment of the Contractor with respect to the Work or any portion thereof.  If the Airport Authority terminates the Contract in whole or in part for its convenience, the Airport Authority shall make payment to the Contractor for:  (i) Work completed in conformance with the Contract requirements prior to termination, including a reasonable fee based on the Work completed, (ii) the Contractor’s actual cost of the Work in process and materials properly transferred to the Airport Authority (which shall be limited to those materials that Contractor cannot use itself or transfer to others); (iii) the Contractor’s actual costs of settling claims by Subcontractors or others for actual costs that are rendered unrecoverable by the termination (e.g. standard restocking charges imposed by vendors for accepting material back, non-refundable security deposits, materials purchased but not installed which cannot be returned to the vendor or used elsewhere, and termination charges for leased equipment), provided however, that the Contractor shall use its best efforts to mitigate such penalties or damages; and (iv) the Contractor’s other actual direct costs of carrying out the termination, including costs necessarily incurred to protect property in the Contractor’s possession in which the Airport Authority has an interest until disposal instructions from the Airport Authority has been received.  The Airport Authority’s obligations to the Contractor upon termination shall not exceed those the Airport Authority would have had to the Contractor in the absence of termination.  The Airport Authority shall also pay to the Contractor fair compensation either by purchase or rental at the election of the Airport Authority for any equipment retained by the Airport Authority.  The Contractor shall not receive any fee or profit on account of Work not completed.  
14.3.5 Within thirty (30) calendar days after the effective date of termination of the Contract, the Contractor shall submit to the Airport Authority an itemized statement of all amounts claimed by the Contractor under this Paragraph 14.3.  The Airport Authority shall have no obligation for and shall not be required to make payments to the Contractor, directly or on account of claims by Contractor’s Subcontractors, for loss of anticipated profit, unabsorbed overhead, interest on claims, product development, architect/engineering costs, tooling, facilities and equipment rearrangement costs or rental, unamortized depreciation costs, or general administrative burden charges (unrelated to the actual administration of the termination as provided above), resulting from the termination of the Contract.  The Airport Authority, upon payment of any approved accrued amounts so invoiced, shall have no further liability or obligation to the Contractor whatsoever for any further fees, expenses or payment.  By accepting the payment, the Contractor confirms that it has been compensated in full.  The Airport Authority may audit the Contractor’s records before payment to verify the amounts requested in the Contractor’s termination claim.  Under no circumstance shall the Contractor be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting form such termination.  The Contractor shall, as a condition of receiving the payments referred to in this subparagraph, execute and deliver all such documents and take all such steps as reasonably requested by the Airport Authority, including the legal assignment of its contractual rights under such obligations or commitments, including, at the Airport Authority’s option, on a case by case basis, each Subcontract previously entered into by the Contractor and approved by the Airport Authority.
14.3.6 If, after notice of termination of the Contract by the Airport Authority for any of the causes listed in Paragraph 14.2, it is determined that the Contractor was not in breach or default, the termination shall be deemed to have been for the convenience of the Airport Authority.  In such event the Contractor may recover from the Airport Authority payment in accordance with this Paragraph 14.3.

14.4 ORDERLY TERMINATION

14.4.1 If the Airport Authority terminates the Work or a portion thereof pursuant to this Article 14, irrespective of whether the Contractor disputes the Airport Authority’s right to terminate the Contract,  the Contractor shall, except as otherwise directed by the Airport Authority:

.1
Stop work under the Contract to the extent of the work that is terminated as specified in the notice of termination;

.2
Enter into no further purchase orders, Subcontracts or other commitments for materials, equipment, services or other elements of the Work, except as may be necessary to make the Work and the site safe and to complete any portion of the Work that is not terminated or assigned;

.3
Terminate all purchase orders and Subcontracts and settle all outstanding liabilities and claims arising out of the termination of the Contract, upon terms and conditions satisfactory to the Airport Authority, and submit within thirty (30) days after the effective date of termination a final report listing all Subcontractors, Suppliers, creditors and other parties to which the Contractor has incurred financial obligations in connection with the Contract, and the status of payment to all such parties and any claims or potential claims from such parties, and including copies of all supporting receipts and other documents evidencing the expenditure of funds by the Contractor relating to the Contract;

.4
Transfer title and deliver to the Airport Authority (i) the fabricated or unfabricated parts, equipment, work in process, supplies and other materials produced or acquired in connection with the execution of the terminated and/or assigned Work, and (ii) all plans, drawings, work product, documents, materials including all schedules, lists or data bases required to be maintained and other property (whether in hard copies or in electronic or magnetic media) which, if the Contract had not been terminated and/or the designated Subcontracts not assigned, the Contractor would have been required to furnish to the Airport Authority or which are necessary for an orderly transition of the assigned Subcontracts to the Airport Authority or substitute contractors, and carry out such directives as the Airport Authority may issue concerning the safeguarding or disposition of files and property;

.5
Take such action as may be reasonably necessary, or as the Airport Authority may direct, to protect and preserve the property related to the Contract and/or the assigned Subcontracts that is in the possession of the Contractor and in which the Airport Authority has or will acquire an interest;

.6
Complete performance of any part of the Work not terminated or assigned;

.7
If directed by the Airport Authority, use its best efforts to sell any property referred to in Clause .5, above, in a manner, at times and at a price or prices authorized or directed by the Airport Authority, provided that the Contractor shall not be required to extend credit to any purchaser, and the Contractor may, itself, acquire any such property at a price not less than the Contractor’s costs.  The proceeds of any such sale or disposition shall be applied in reduction of any payments to be made by the Airport Authority to the Contractor or paid in such manner as the Airport Authority may direct; 

.8
If the Airport Authority exercises its right to assignment, (i) assign to the Airport Authority, as owner of the Work, or to any substitute contractor(s) designated by the Airport Authority, all of the right, title and interest of the Contractor in each designated Subcontract, including purchase orders and agreements with Suppliers, vendors and service providers, and (ii) execute and deliver all instruments and documents and take such steps as the Airport Authority may require to fully vest the Airport Authority or its designated substitute contractor(s) with all of the Contractor's right, title and interest, including any benefits and information, with respect to such Subcontracts; and

.9
After securing the Work and the site, immediately vacate the same, taking no action that will interfere with or obstruct the commencement or continuation, by the Airport Authority or any other person or entity, of efforts to complete the Work.

14.4.2 Upon termination of the Contract, whether under Paragraph 14.2 or 14.3 or upon Final Completion of the Work, all records, data, plans, drawings, notes, reports and other documents (“Records”) prepared by the Contractor under this Contract or in anticipation of this Contract shall, at the option of the Airport Authority, become the Airport Authority’s exclusive property, whether or not in the possession of the Contractor.  The Records shall be free from any claim or retention of rights on the part of the Contractor.  The Contractor acknowledges that any intentional failure or delay by the Contractor to deliver the Records to the Airport Authority will cause irreparable injury to the Airport Authority not adequately compensable in damages and for which the Airport Authority has no adequate remedy at law.  The Contractor will pay the Airport Authority $500.00 per day as liquidated damages, and not as a penalty, for each day after demand by the Airport Authority until it delivers the Records to the Airport Authority.  The Airport Authority may seek and obtain injunctive relief in a court of competent jurisdiction and compel delivery of the Records, which relief the Contractor hereby consents to, as well as all applicable damages and costs.  The Airport Authority shall have unrestricted use of the Records for the purpose of completing the Work or for any other purpose.  Each party will assist the other party in the orderly termination of the Contract.

Article 15 

DISPUTES
15.1 CLAIMS, COUNTERCLAIMS, DISPUTES

15.1.1 All claims, counterclaims, disputes, and other matters in question arising under, or relating to, the Contract or the breach thereof shall be processed in accordance with the provisions of this Article, and compliance with the provisions hereof is a condition precedent to commencement by the Contractor of any action in a court of law or equity.  All claims are subject to audit by the Airport Authority’s internal audit staff or consultants.

15.1.2 A “claim” means a written demand or assertion by the Contractor seeking an adjustment in the Contract Sum and payment of monies due, an adjustment of the Construction Duration, an adjustment or interpretation of other Contract terms or requirements, or other relief arising under or relating to the Contract; provided that a Contractor Change Notice, Contractor Change Request, Change Proposal or other written demand or assertion by the Contractor seeking the payment of money or an extension of time is not a claim under this Article until certified as required below.  A voucher, invoice, Application for Payment or other routine request for payment that is not in dispute when submitted is not a claim under this Article.

15.2 WHEN NOTICE AND CLAIM SUBMITTAL BECOME DUE

15.2.1 For any claim under this Article to be valid, it shall be based upon a written Contractor Change Notice and Contractor Change Request delivered by the Contractor to the Airport Authority promptly, but in no event later than twenty (20) days, after the occurrence of the event or circumstance upon which the Contractor Change Request is based, and stating the nature of the claim, as provided in Subparagraph 11.5.2, or upon a Change Order issued by the Airport Authority as provided in Subparagraph 11.3.2.  A written claim submittal, identified as such, with all supporting cost data and schedule impact analysis (which claim submittal shall comply with all requirements applicable to a Contractor Change Request or a Change Proposal as provided in Subparagraph 11.5.2 and Paragraph 11.7) and the Contractor’s affidavit as provided in Paragraph 15.3 below, shall be delivered to the Airport Authority within twenty-one (21) days after the Airport Authority’s determination on the Contractor Change Request as provided in Subparagraph 11.5.6, or the Airport Authority’s issuance of a Change Order as provided in Subparagraph 11.3.2, as applicable (unless the Airport Authority approves an additional period of time to ascertain more accurate data in support of the claim).  The responsibility to substantiate claims shall rest with the Contractor.  Failure to provide a Contractor Change Notice and Contractor Change Request within the time periods specified, or failure to provide a complete claim submittal within the time required in accordance with this Paragraph, shall be conclusively deemed to be a waiver of the claim, including all matters arising out of the event, occurrence or circumstance giving rise to the claim.

15.3 REQUIREMENTS FOR CONTRACTOR CLAIMS

15.3.1 For all claims by the Contractor seeking an increase in the Contract Sum or an extension of the Construction Duration, the Contractor shall submit with the claim an affidavit certifying that:

.1
the claim is made in good faith, and the amount claimed accurately reflects the adjustments in the Contract Sum or the Construction Duration for which the Contractor believes the Airport Authority is liable, and covers all direct, supplemental, indirect, consequential, serial and cumulative costs and delays to which the Contractor is entitled as a result of the occurrence of the event or circumstance giving rise to the claim; and

.2
supporting cost and pricing data are current, accurate, complete and represent the best of the Contractor’s knowledge and belief; 

The affidavit shall refer to the specific Drawings, Specifications and other Contract Documents affected by or related to the claim.  The affidavit shall be executed by the Contractor’s Project Manager or Project Executive.

15.3.2 All claims for an extension of the Construction Duration shall be supported by a full analysis of the schedule impact of the event, occurrence or circumstance giving rise to the claim, including the schedule impact of any work claimed to be required as a consequence of such event, occurrence or circumstance.  Such analysis shall be based upon the Baseline CPM Schedule.

15.4 DETERMINATION ON A CLAIM

15.4.1 Provided that the Contractor has certified the claim if required pursuant to Paragraph 15.3 above, the Airport Authority will make a determination on the claim within 90 days after receipt of the Contractor’s certification affidavit, or will, within such 90 day period, notify the Contractor of the date by which such determination will be made.  The Airport Authority’s determination shall be final, conclusive and binding, unless the Contractor objects to such determination by written notice within 21 days after receipt of the Airport Authority’s determination and thereafter commences an action in a court of competent jurisdiction within the time permitted by law, subject to the provisions of Paragraphs 15.5  and 15.6 below.  Failure to give notice of objection within such 21 day period shall be conclusively deemed to be a waiver by the Contractor of any objection to such determination and a waiver of any further claims with respect to the matter.

15.4.2 Pending final resolution of any claim, including litigation, the Contractor shall proceed diligently with performance of the Work, and comply with any decision of the Airport Authority.

15.5 NEGOTIATION

15.5.1 If the Contractor objects to the Airport Authority’s determination with respect to any claim in accordance with Paragraph 15.4 above, either party may refer the dispute to the Contractor's designated Project Executive and the Airport Authority's designated Project Executive, who shall meet within fourteen (14) days of such referral and endeavor to resolve the claim.  Participation in and completion of this negotiation process is a condition precedent to either party seeking to resolve the claim through court action as provided in Paragraph 15.6.  

15.6 LITIGATION

15.6.1 If the parties are unable to resolve a claim within one hundred twenty (120) days following the date on which the Airport Authority’s determination with respect to the claim is issued, the aggrieved party shall have the right to file a court action seeking judicial resolution of the claim; provided that no action shall be filed in a court seeking resolution of any claim until following completion of all Work under the Contract Documents or earlier termination of this Contract.  All such actions, together with any other outstanding claims or disputes, shall be aggregated for trial in a single action.

15.6.2 The Contractor, and all Subcontractors, Suppliers and any other persons or organizations performing any part of Work, agree that each of them will waive jurisdiction and venue and shall submit to the jurisdiction of the Circuit Court of Wayne County, of the State of Michigan regardless of residence or domicile, with respect to any actions or suits at law or in equity arising under or related to the Contract or the bidding, award or performance of the Work.

15.6.3 Neither the Contractor nor any Subcontractor, Supplier or any other person or organization claiming by or through any such party shall commence any action, other than in the Circuit Court of Wayne County, of the State of Michigan, against the Airport Authority or any of its partners or consultants, or any of their respective members, directors, officers, employees, representatives or agents, with regard to any matter whatsoever arising out of or relating to the validity, construction, interpretation or enforcement of the Contract.

Article 16 

MISCELLANEOUS PROVISIONS

16.1 SUCCESSORS AND ASSIGNS

16.1.1 The Airport Authority and the Contractor bind themselves and their successors, assigns and legal representatives to the other party hereto and to the successors, assigns and legal representatives of such other party in respect to all covenants, agreements and obligations contained in the Contract Documents.  Notwithstanding the foregoing, the Contractor shall not assign or transfer the Contract or sublet or subcontract it (other than subcontracting portions of the Work as expressly permitted by and in accordance with the Contract Documents), or otherwise transfer or assign any of its rights or delegate any of its obligations under all or any portion of the Contract Documents without the previous written consent of the Airport Authority, through its Chief Executive Officer, which consent may be withheld by the Airport Authority in its sole discretion, nor shall the Contractor assign any moneys due or to become due to it hereunder, without such previous written consent of the Airport Authority.  Any assignment of the Contract or any interest therein by the Contractor without such consent shall be void, and the assignee in such case shall acquire no rights in the Contract or in such moneys.  If the Contractor is not a publicly owned corporation, the sale or transfer of more than 50% of the voting stock or beneficial interest of the Contractor shall constitute an assignment of this Contract for purposes of this Paragraph.

16.1.2 The Airport Authority may assign the Contract to any successor or assignee of all or any part of the Airport Authority’s interest in the Project, or to any other public agency or other entity.  In the event of any such assignment of this Contract by the Airport Authority, the Contractor shall, promptly upon request, execute and deliver such instruments acknowledging and consenting to such assignment as may be reasonably requested by the Airport Authority or any assignee.  

16.2 ADDITIONAL INFORMATION

Recognizing that the Airport Authority may find it necessary during the progress of the Work to establish the current status of performance under the Contract Documents, the Contractor or any Subcontractor shall, without limitation of any other requirements of the Contract Documents, promptly provide to the Airport Authority upon request statements, documents or information regarding the status of the Work, compliance of the Work with the Contract Documents, compliance by the Contractor or any Subcontractor with the Contract Documents, the names of Subcontractors or suppliers, amounts due or to become due or amounts previously paid to Subcontractors or suppliers, estimates of the portion of the Work completed and the cost of completing the Work, and such other matters within the scope of the Contractor’s performance under the Contract Documents as the Airport Authority may reasonably require. Upon completion of the Work, the Contractor will provide to the Airport Authority, or to others as requested by the Airport Authority, a certification (in form acceptable to such parties) that the Work has been completed in accordance with the Contract Documents, and as to compliance by the Contractor with the requirements of the Contract Documents and such other matters within the scope of the Contractor’s performance under the Contract as the Airport Authority may require.

16.3 INFORMATION CONFIDENTIAL

The Contractor and all Subcontractors and Suppliers shall treat as confidential any information relating to the Project that is specifically designated or identified by the Airport Authority as confidential or proprietary, and shall not permit release of such information to other parties without the Airport Authority’s prior express written authorization.  

16.4 GOVERNING LAW

The Contract shall be governed by the laws of the State of Michigan.

16.5 PUBLICITY; SIGNAGE

Neither the Contractor nor any Subcontractor shall issue or permit to be issued any marketing materials, advertisements, press releases or other publicity or literature of any kind which refers to the Airport, the Airport Authority or the Project, including images of the Project, without the prior written approval of the Airport Authority, which approval may be given or withheld in the Authority’s sole discretion.  The Contractor shall not display or permit to be displayed any signs, posters or other advertising material on or around the Project Site unless previously approved in writing by the Airport Authority in its sole discretion.  At the Airport Authority’s direction, any such posters and signs displayed without such approval shall be removed and the surface to which such posters or signs were affixed restored by the Contractor.

16.6 ENTIRE AGREEMENT

The Contract Documents represent the entire and integrated agreement between the Airport Authority and the Contractor and supersede all prior negotiations, representations or agreements, either written or oral.  To the extent permitted by law, the terms of the Contract shall not be altered, modified, supplemented or amended in any manner whatsoever, except by written instrument as provided herein or in the Construction Services Agreement.

16.7 INDEPENDENT CONTRACTOR

The Contractor shall act solely as an independent contractor in performing under the Contract, and nothing in the Contract shall be construed to create an agency, partnership, or joint-venture relationship between the Contractor and the Airport Authority or between any members of the Contractor and the Airport Authority.  All personnel of the Contractor and of the Subcontractors involved in any aspect of performing the Work shall be subject to the direction, supervision and control of the Contractor and not the Airport Authority, subject to the terms and conditions of the Contract Documents.

16.8 WAIVER

Failure on the Airport Authority to complain of any act or failure to act of the Contractor or to declare the Contractor in default hereunder, or otherwise to exercise any right or power accruing upon the non-compliance or failure of performance by the Contractor, irrespective of how long such failure or non-compliance continues, shall not constitute a waiver of the Airport Authority’s rights hereunder.  Inspection, review, approval, acceptance or payment by the Airport Authority, or failure of the Airport Authority to perform any inspection or review hereunder, shall not constitute a final acceptance of the Work or any part thereof and shall not operate as a waiver of any rights under the Contract or release the Contractor from any of its obligations hereunder.

16.9 RIGHT TO AUDIT CONTRACTOR’S RECORDS

16.9.1 The Contractor shall maintain all financial and accounting records, including all records related to Disadvantaged Business Enterprise (DBE) participation when DBE participation is included for the work, and evidence pertaining to the Contract in accordance with generally accepted principles of accounting and other procedures specified by the Airport Authority.

16.9.2 The Airport Authority has the right to examine and audit all books, records, documents and other supporting data, as the Airport Authority deems necessary, of the Contractor, or any Subcontractors or agents performing Work under this Contract, whether direct or indirect, so as to permit adequate evaluation of the Work performed by the Contractor.  The Contractor must include a similar covenant allowing for the Airport Authority audit in any agreement it has with a Subcontractor or other agent related to this Contract.  The Airport Authority may delay payment to the Contractor pending the results of any such audit without penalty or interest.

16.9.3 The Contractor shall make available to the Airport Authority, or its authorized representatives, at any time Monday through Friday, inclusive, between the hours of 8:00 a.m. and 5:00 p.m., at the Airport Authority’s election, at that location among its offices at which the Contract is principally performed or which is closest and most convenient for the Airport Authority’s auditors, all records, books, statements, reports or other pertinent information that the Airport Authority deems necessary concerning the Contractor’s and any Subcontractor’s performance of the Work under this Contract, as may be required for audit purposes.  The Contractor shall make its staff available to answer all questions and provide all information reasonably necessary to complete both a financial and compliance audit of the Contract.  If, in the course of such inspections, representatives of the Airport Authority should note any deficiencies in the performance of the Work of the Contractor, or any other deficiencies, the alleged deficiencies will be reported to the Contractor in writing.  The Contractor agrees to promptly remedy and correct any reported deficiencies within ten (10) days of notification by the Airport Authority.

16.9.4 If, as a result of any audit conducted by or for the Airport Authority, the State of Michigan or any federal agency relating to the Contractor’s performance under this Contract, a discrepancy should arise as to the amount of compensation due the Contractor, the Contractor shall pay to the Airport Authority on demand the amount of compensation in question.  If the Contractor fails or refuses to make payment, in addition to any other legal remedies available to the Airport Authority, the Airport Authority may retain said amount from any funds allocated to the Contractor but not yet disbursed under the Contract or may offset such a deficiency against the compensation to be paid the Contractor in any concurrent, successive or future contracts between the parties.

16.9.5 A breach of Section 16.9 constitutes a material breach of the Contract sufficient to warrant termination, the imposition of liquidated damages (not a penalty) of fifteen percent (15%) of the consideration for the Contract, and debarment from further work for the Airport Authority for up to three (3) years.

16.9.6 The Contractor and its Subcontractors shall maintain all documents referred to above, and all other records, correspondence, memoranda, instructions, drawings, sketches and other documents and data (including documents and data in electronic form) relating to the Contract or Subcontractors for a period of three (3) years from the date each receives final payment under their respective contracts.  If the Contract is funded, in whole or in part, by federal and/or state funds, the Contractor and its Subcontractors shall maintain all such documents for a period of three (3) years after the Airport Authority completes its final audit, or such longer period as may be required by Applicable Laws.  The Contractor shall make this a condition of any Subcontract with its Subcontractors.  The Contractor shall maintain all documents at that location among its offices in which the Contract is principally performed or which is closest and most convenient for the Airport Authority’s auditors.

END OF GENERAL TERMS AND CONDITIONS

ATTACHMENT F – FORM OF AGREEMENT

Form of Agreement

Construction  Services  Agreement

Between

Wayne  County  Airport  Authority

And

____________________
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For
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at
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Control no.:  S08-034
Form of Agreement
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Construction Services Agreement
This Agreement is made as of the ___ day of ____________, 2007, by and between the Wayne County Airport Authority, a public body corporate, with principal offices located at Detroit Metropolitan Wayne County Airport, L.C. Smith Terminal-Mezzanine Level, Detroit, Michigan  48242 (hereinafter referred to as the “Airport Authority or the “Authority”), and ____________________, a __________________ corporation, having principal offices located at __________________________ (hereinafter referred to as the “Contractor”).  
BACKGROUND RECITALS
A. The County of Wayne, Michigan (hereinafter referred to as the “County”) owns the Detroit Metropolitan Wayne County Airport, located in Romulus, Michigan (hereinafter referred to as the “Airport”).

B. Pursuant to the Michigan Aeronautics Code, specifically the Public Airport Authority Act, MCL 259.108 – 259.125c, the operational jurisdiction of the Airport is transferred from the County to the Airport Authority, such transfer having been fully approved by the Federal Aviation Administration.

C. The Airport Authority requires construction services for the implementation of the Project described below, as set forth in the Airport Authority’s Request for Bids, Control No. S08-034 dated November 16, 2007, as supplemented and modified by the Addenda, if any, listed in Exhibit CD (the “RFB”). 

D. The Contractor named above, being the successful bidder under the RFB, selected by the Airport Authority for award of this Contract in accordance with applicable law, desires to perform such construction services, and represents and warrants that it possesses the necessary professional and technical qualifications and capabilities to perform the same.

In consideration of the mutual agreements and obligations of the parties set forth below, the Airport Authority and the Contractor hereby agree as follows:
Article 1 

PROJECT; CONTRACT DOCUMENTS

1.1 Project; Work
The Airport Authority is undertaking a project (the “Project”), known as Reconstruction of Taxiway K and Adjacent Apron, located the Airport.  The work to be performed under this Agreement (the “Work”) includes construction and related services for the Project, including without limitation [to be based upon final award to the Successful Bidder].  The Work is described in the Contract Documents hereafter referred to.

1.2 Contract Documents
The “Contract Documents” consist of this Agreement, the Exhibits attached hereto and made a part hereof, the General Terms and Conditions (“General Conditions”), the Supplementary Conditions, the Drawings, the Specifications, bonds delivered by the Contractor, the RFB, and the Attachments and addenda to the RFB, the Contractor’s Bid Form, Notice(s) to Proceed issued by the Airport Authority, all other documents which are listed in Exhibit CD or are defined herein or in the General Conditions as being Contract Documents, and Change Orders and other Modifications issued after execution of this Agreement.  These documents form the contract between the parties (the “Contract”), and all such documents are as fully a part of the Contract as if attached to this Agreement or repeated in full herein.  An enumeration of the Contract Documents, other than Modifications issued after execution of this Agreement, appears in Exhibit CD.  Terms used herein which are not defined in this Agreement shall have the meanings assigned to them in the General Conditions.

Article 2 

CONTRACTOR’S RESPONSIBILITIES

2.1 General

2.1.1 The Contractor shall perform the Work and services as described in the Contract Documents, in full conformity with the requirements set forth or referred to therein.  The Contractor covenants with the Airport Authority to cooperate at all times in good faith with the Airport Authority, the Airport Authority’s consultants and other representatives, the architect, engineer or other design professional(s) engaged by the Airport Authority in connection with the Work as identified in the RFB (the “Designer,” which term shall include the Designer’s subconsultants as appropriate) and any other design professionals or other persons or entities engaged or employed by the Airport Authority in connection with the Work or the Project, and to utilize the Contractor’s best skill, efforts and judgment in furthering the interests of the Airport Authority; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of workers and materials; and, consistent with the requirements of the Contract Documents, to perform the Work in the best way and most expeditious manner consistent with the interests of the Airport Authority.  The Contractor, in performing its services under this Agreement, is an independent contractor and is not an agent or employee of, or a joint venturer with, the Airport Authority.

2.1.2 The Contractor represents that it is experienced and skilled in construction of projects of the type, magnitude and complexity described in the Contract Documents, that it is familiar with the special problems, conditions and requirements of construction of the type required for the Project and to be performed on or about the Airport, and in the location of the Site, and that it will furnish the Work complete and fully operable and useable, as indicated by and reasonably inferable from the Contract Documents.

2.1.3 The Contractor represents that it is entering into subcontracts with skilled construction subcontractors experienced with the type, magnitude and complexity described in the Contract Documents.  The Subcontractors must agree to be bound by the same terms and conditions as those binding the Contractor.  Additional requirements in the subcontracting provisions are presented in Exhibit RSP.

2.1.4 The Contractor hereby represents and warrants to the Airport Authority that it is licensed to engage in the general construction business in the State of Michigan, and is in compliance with all applicable governmental laws and regulations relating thereto.

2.2 Schedule

2.2.1 Substantial Completion and Final Completion.  The Contractor shall achieve Substantial Completion (as defined in the General Conditions) of the Work, as further provided in Paragraph 8.6 of the General Conditions and other applicable provisions of the Contract Documents, no later than the date stipulated in the RFB for any Phase of the Work as stipulated in the RFB (the “Substantial Completion Date”), subject to adjustments in the Construction Duration, if any, approved by the Airport Authority in accordance with the Contract Documents.  In addition, the Contractor shall perform the Work in accordance with all schedule requirements set forth in Exhibit SCH, including without limitation any specified milestone dates or dates for Substantial Completion or Final Completion of phases or portions of the Work, and any special requirements for achieving Substantial Completion set forth therein.  As used in the Contract Documents, the terms “Substantial Completion” and “Substantial Completion Date” shall be deemed to refer to Substantial Completion of, or the Substantial Completion Date for, the entire Work and any phase or portion of the Work for which a Substantial Completion date is stated above or in Exhibit SCH, severally or collectively as the context may require.  The period of time from the effective date of the Notice to Proceed given to the Contractor in accordance with the Contract Documents to the Substantial Completion Date, for the entire Work or a designated phase or portion thereof, as applicable, together with any valid extensions thereof approved by the Airport Authority in accordance with the Contract Documents, is referred to in the Contract Documents as the “Construction Duration.”  If more than one Notice to Proceed is given to the Contractor, the Construction Duration shall commence with the first Notice to Proceed issued, unless otherwise specified in such notice.  The Contractor shall achieve Final Completion of the Work, as defined in Paragraph 8.7 of the General Conditions and other provisions of the Contract Documents, no later than sixty (60) days after Substantial Completion of the Work.  

2.2.2 Time of the Essence.  The Contractor understands and agrees that the times for Substantial Completion of the Work (or designated portions thereof) and Final Completion of the Work as provided in the Contract Documents are essential conditions of the Contract.  Further, wherever a maximum period of time is specified in the Contract Documents for the giving of notice by the Contractor of a change in the Work or other claim, or for any grace or cure period, it is agreed that time is of the essence with respect to each period of time so specified.  Where in accordance with the Contract Documents an extended or additional time is allowed for Substantial Completion of the Work (or a portion thereof) or Final Completion of the Work, or for the giving of any such notice, or for any such grace or cure period, the new time fixed by such extension shall be of the essence of the Contract.  It is understood and agreed that the Construction Duration and other times for the completion of work or giving of notice specified in the Contract Documents are reasonable times for the same taking into consideration the special conditions and problems inherent in performing the Work.  If the Contractor shall neglect, fail or refuse to achieve Substantial Completion of the Work (or a designated portion thereof) within the Construction Duration, as adjusted in accordance with the provisions of the Contract Documents, the Contractor and the Contractor’s surety shall be responsible for the Airport Authority’s damages arising from such delay.

2.2.3 Liquidated Damages.  If the Contractor shall neglect, fail or refuse to achieve Substantial Completion of the Work or any Phase of the Work, or Final Completion, as indicated by the Milestone Dates shown in the RFB, as adjusted in accordance with the provisions of the Contract Documents, the Contractor and the Contractor’s surety agree, as a part of the consideration for the execution of this Agreement by the Airport Authority, to pay the Airport Authority the amount(s) as shown in the RFB, per calendar day as liquidated damages, such amount(s) to be payable for each calendar day of delay by the Contractor in achieving completion of the Milestone Dates for each phase.  Such amount is agreed upon by the parties not as a penalty, but as liquidated damages to cover certain losses, expenses and damages of the Airport Authority on account of such breach of Contract.  The liquidated damages set forth herein have been fixed and agreed upon by the parties because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the Airport Authority would in such event sustain.  Such liquidated damages may be retained from time to time by the Airport Authority from payments then or thereafter due the Contractor or, to the extent not so retained, shall be paid promptly by the Contractor or its surety to the Airport Authority.

2.2.4 In addition to and without limitation of Section 2.2.3 above, if the Contractor shall not have achieved Final Completion of the Work (including all so-called punch-list work) by dates established for Final Completion in the RFB for any reason, and the Airport Authority nevertheless elects to take occupancy or commence use of the Work or any portion thereof, then, at the Airport Authority’s option, the Contractor may thereafter be required to restrict performance of the Work, or designated portions of the Work, to second or third shift hours.  In addition, to the extent the Contractor performs work during a period in which the completed facility is in use, the Contractor shall be responsible for special cleaning of all work areas and other areas of the completed facility affected by the Contractor’s performance of the Work, such special cleaning to be performed after every work period unless otherwise directed by the Airport Authority, and if such special cleaning is not adequately performed as determined by the Airport Authority, the Contractor shall be responsible for the cost of additional custodial services incurred by the Airport Authority to clean up after the Contractor’s work.

2.3 Site 
2.3.1 Site.  The Project will be constructed on the site (the “Site”) described in the Contract Documents.  If the Contract Documents indicate specific areas for the Work, the Contractor shall restrict its activities, including moving and storage of materials and equipment, to such indicated areas  The Contractor understands that the Airport Authority may make changes to the boundaries of the Site indicated in the Contract Documents, or work areas indicated in other materials made available to the Contractor

2.3.2 Site Conditions Documents.  The Contractor hereby confirms that it has received and carefully reviewed the surveys, reports and documents listed in the RFB referenced hereto.  Such documents, together with all additional surveys, reports, plans, studies, tests, information and other documents relating to utilities and subsurface and other conditions affecting or relating to the performance of the Work that may be delivered or made available to the Contractor after the date of this Agreement, are referred to collectively as the “Site Conditions Documents.”  Site Conditions Documents are not Contract Documents, unless they are specifically identified as Contract Documents elsewhere in the Contract.  The Contractor further confirms that it has examined the Site and local conditions and has carefully studied and compared and will carefully study and compare the Site Conditions Documents with each other and with conditions at the Site.  Certain information reflected in the Site Conditions Documents is based upon limited information furnished to the Airport Authority and the Designer by other public agencies, utility companies, other consultants and contractors and other parties, and neither the Designer nor the Airport Authority warrants or guarantees the accuracy or completeness thereof.  If differing site conditions (as defined in the General Conditions) are discovered during the progress of the Work, the Contractor may request an equitable adjustment in the Contract Sum as provided in the General Conditions, subject, however, to the provisions of this Section and other applicable provisions of the Contract Documents.

2.3.3 Related Work.

2.3.3.1 The Airport Authority may engage separate contractors to perform work as a part of or related to the Project (“Related Work”).  The Contractor shall cooperate and coordinate with any such separate contractors, as provided in this section and in the General Conditions.  If determined appropriate by the Airport Authority, a separate contractor shall have the right to monitor the construction of the Work, and the Contractor shall meet with such separate contractor at such times as the Contractor or such separate contractor deem appropriate, and the Contractor shall provide access to and accommodate representatives of such separate contractor to permit such representatives to observe the Work.  If determined appropriate by the Airport Authority, the Contractor shall have the right to monitor the construction of the Related Work.  The Contractor shall notify the Airport Authority immediately of any conflicts, gaps, omissions, inconsistencies, incompatibilities, delays, deficiencies or other adverse impacts (collectively, "Conflicts") which the Contractor discovers or observes at any time between or with respect to the design and/or construction of the Work and the design and/or construction of any Related Work.  Such notice shall be given by the most expedient method available, with written confirmation delivered within five days after the Contractor observes or discovers such Conflict.

2.3.3.2 The Contractor shall make no claim against the Airport Authority for additional compensation, damages, delay or otherwise, nor raise any defense in a claim brought by the Airport Authority, based on any Conflict between the design and/or construction of the Work and the design and/or construction of any Related Work, or based on any other condition of or relating to the Related Work that renders it more difficult or costly to construct the Work, and no such Conflict or other condition shall be considered a differing site condition as defined in the General Conditions.  The Contractor’s waiver of claims and defenses provided in the preceding sentence shall not apply, however, to any Conflict or condition as to which notice was given by the Contractor to the Airport Authority as provided above, and the Conflict or condition was not resolved by the Airport Authority or the separate contractor.  
2.3.3.3 In construction of the Work, the Contractor shall make allowances in its schedule and budget for coordination of its Work with Related Work.  If the Work to be performed by the Contractor and the Related Work are integrated and inter-dependent, the Contractor agrees (i) to use its best efforts to coordinate its Work with the Related Work, and to enable such separate contractor(s) to effectively coordinate the Related Work with the Contractor’s Work, (ii) to accommodate schedule changes reasonably requested by such separate contractor(s) to the extent possible without causing undue disruption to the Contractor’s own schedule, and to consider potential impacts on such separate contractor(s) when making adjustments to its own schedule, and (iii) in the event of schedule conflicts or other disputes between the Contractor and such separate contractor(s), to work diligently and in good faith with the Airport Authority and such separate contractor(s) to resolve such conflicts or disputes promptly and fairly.  If either the Contractor or any such separate contractor incurs additional costs as a result of failure of the other party to perform its work in a timely manner and provide access to work zone(s) in accordance with the Airport Authority-approved master schedule (as it may be revised from time to time by agreement of all parties), such additional costs shall be borne by the responsible party. 

2.4 Project Approvals

2.4.1 The Airport Authority shall be responsible for obtaining those Project Approvals (as defined in the General Conditions) specifically identified in Exhibit PA as being the responsibility of the Airport Authority.  The Contractor shall assist and cooperate with the Airport Authority in connection with obtaining such Project Approvals.  The Contractor shall be responsible for obtaining all other Project Approvals, including but not limited to those Project Approvals identified in Exhibit PA, as provided in Paragraph 3.5 of the General Conditions.    

2.4.2 Without limiting the Contractor’s obligations under other provisions of the Contract Documents, the Contractor agrees that, in performing the Work, it shall comply at all times and in all respects with the requirements of Applicable Laws, as defined in the General Conditions, and with the terms and conditions and other requirements of the Project Approvals and all other mitigation agreements and other agreements, plans and undertakings now or hereafter made, obtained or entered into by the Airport Authority with respect to the Project, including those listed on Exhibit PA.  Exhibit PA has been prepared for convenience of reference only, and the parties recognize that Exhibit PA may not contain a complete listing or precise descriptions of all permit requirements or other agreements.  In the event of any inconsistency, omission or discrepancy between the descriptions of or other information concerning the permit requirements contained in Exhibit PA and the requirements and conditions contained in the Project Approvals, the Project Approvals shall govern.

2.5 Preconstruction Submissions

2.5.1 Within ten (10) days after the date of this Agreement, the Contractor shall submit to the Airport Authority and the Designer for review:

.1
a preliminary progress schedule as provided in Subparagraph 7.2.1 of the General Conditions;

.2
a preliminary schedule of submittals as provided in Subparagraph 3.9.2 of the General Conditions;

.3
a preliminary schedule of values for the Work as provided in Paragraph 8.1 of the General Conditions.

2.5.2 Promptly upon submission by the Contractor of the schedules referred to in Section 2.5.1 above, the Contractor shall meet with the Airport Authority and the Designer to review such schedules.  The Contractor shall, within five (5) days after such meeting, make corrections and adjustments to such schedules to incorporate the comments and directions of the Airport Authority and the Designer and resubmit all such schedules.  No progress payment shall be made to the Contractor until each of such schedules is acceptable to the Airport Authority.

2.5.3 Prior to commencement of any Work or other activities at the Site, the Contractor shall deliver to the Airport Authority, with copies to each Additional Insured identified in the Contract Documents, certificates of insurance and such other evidence of insurance as the Airport Authority or any such Additional Insured may reasonably request, for all insurance which the Contractor is required to purchase and maintain in accordance with Article 10 of the General Terms and Conditions.

2.5.4 Prior to commencement of any Work or other activities at the Site, the Contractor shall deliver to the Airport Authority the Performance and Payment Bonds in accordance with Article 10 of the General Terms and Conditions.

2.5.5 Prior to commencement of any Work or other activities at the Site, the Contractor shall deliver to the Airport Authority a site-specific health and safety plan (refer to the requirements contained in Division 1 of the Specifications).  

2.6 Project Labor Harmony
2.6.1 The Contractor shall be responsible for overall management of labor relations in connection with the Work.  The Contractor shall manage the Subcontractors and shall be ultimately responsible to ensure that there are no strikes, picketing, work stoppages, slowdowns or other disruptive activities by any unions or employees that affect the prosecution of the Work.  

2.7 Monthly Progress Reports
On or about the fifteenth (15th) of each month, or as otherwise directed by the Airport Authority, the Contractor shall furnish to the Airport Authority a Monthly Progress Report for the preceding month, in form and substance acceptable to the Airport Authority, containing, without limitation, the following information:

(a)
Executive summary

(b)
Project status overview including, without limitation, the following:

(i)

Progress report by division of work or area;

(ii)

Quality control/quality assurance report;

(iii)

Safety and loss control report;

(iv)

Request for Information (RFI) report; and

(v)

Submittal status report/updated submittal schedule.

(c)
Progress photographs

(d)
Project schedule update including the following:

(i)

Summary Schedule (progress bar chart);

(ii)

Progress Schedule Update; and

(iii)

Work plan schedule for the pending period.

(e)
Changes and claims update including the following:

(i)
List of outstanding Change Orders; and

(ii)
List and status of outstanding Change Proposal requests and Contractor Change Requests, and any other potential changes, claims or disputes or other outstanding issues or information required from the Airport Authority.
2.8 Contractor’s Organization And Staff
2.8.1 The Contractor shall establish an organization including lines of authority and communication as necessary to organize and direct the complete construction of the Work and carry out all requirements of the Contract.  A listing of certain of the Contractor’s key staff is set forth on Exhibit KPS attached hereto.  Any additional key staff of the Contractor (i.e., staff who will have primary responsibility for a significant portion or aspect of the services to be provided by the Contractor under the Contract, or who are otherwise designated as key staff by the Airport Authority) shall be subject to the Airport Authority’s prior written approval, and upon such approval shall be considered key staff for purposes of this Agreement.  All key staff shall be available for and shall perform the responsibilities assigned to such staff throughout the construction of the Project.  

2.8.2 No substitution of any assigned and approved key staff shall be made by the Contractor without the prior written consent of the Airport Authority.  Before any such substitution is made, the Contractor shall submit to the Airport Authority the qualifications of any proposed replacement.  The removal or replacement, without the Airport Authority’s consent, of any of the key staff listed in Exhibit KPS (or subsequently approved), other than as a result of disability, death or bona fide retirement or termination of employment, shall constitute a material breach of the Contract.

2.8.3 The Airport Authority may require replacement of any member of the Contractor’s key staff with or without cause, and may require increased levels of staffing by the Contractor, at no increase in the Contract Sum, if necessary to achieve proper production, management, administration or superintendence, or if otherwise necessary to maintain the quality of the Work and progress in accordance with the Project Schedule.  By executing this Agreement, the Contractor certifies that the Contractor and each member of its key staff comply with all licensing, registration and other requirements applicable to the Contractor and the performance of its services hereunder pursuant to Applicable Laws.  The Airport Authority shall have the right to require the Contractor or any Subcontractor to remove or replace any on-site personnel (whether or not designated as one of the key personnel) who violate Airport Authority policies or work rules or who the Authority otherwise finds objectionable with other personnel approved by the Airport Authority.
2.8.4 The Contractor understands that it is the policy of the Airport Authority that Disadvantaged Business Enterprises (DBEs) which are certified by the Airport Authority should have the maximum practical opportunity to participate in the competitive process of supplying services and goods to the Airport Authority.  Accordingly, for this Agreement, the Airport Authority has established a DBE goal of seventeen percent (17%) of the goods or services to be provided by the Agreement.  DBE participation is intended to be active DBE business participation or purchase, with commensurate risk of loss.  Contractor agrees, for the term of the Agreement, to meet the goal, or in the event that the goal is not met, to document adequate good faith efforts Contractor makes to meet the goal, that is, document all necessary and reasonable steps Contractor takes to achieve the DBE goal, as required in 49 CFR Parts 23 and 26, including any amendments thereto.  Contractor’s failure to meet the goal or to provide the AIRPORT AUTHORITY with sufficient documentation of Contractor’s adequate good faith efforts to meet the goal will be sufficient cause for the Airport Authority to terminate this Agreement  For purposes of this Agreement, a Disadvantaged Business Enterprise is a business enterprise that meets the requirements of 49 CFR Part 23 and Part 26, and any amendments thereto. 
Article 3 

COMPENSATION TO THE CONTRACTOR

3.1 Contract Sum
3.1.1 The Airport Authority shall pay to the Contractor, in consideration for the Contractor’s proper performance of the Contract and completion of the Work, and in accordance with and subject to the applicable provisions of the Contract Documents, the “Contract Sum” in the amount of ________________________ dollars ($__________________________).  

3.1.2 Alternates.  [May be included based upon the final award of contract to the successful Bidder]  If the Airport Authority elects to accept any Alternate, the Contract Sum shall be adjusted by Change Order in the amount of the Alternate Price (set forth on Exhibit ALT) stated for such Alternate, without any increase in the Construction Duration, unless otherwise specified in Exhibit ALT.  Each Alternate Price represents the total net adjustment in the Contract Sum, including all credits, direct and indirect costs, fees, profit and overhead, to be made if the Airport Authority elects such Alternate.  

3.1.3 Allowances.  [May be included based upon the final award of contract to the successful Bidder]  The Allowances listed in Exhibit ALL [which shall be the Unit Rate Sheets included in the Request for Bid documents] are included in the Contract Sum.  Whenever the actual cost attributable to the Allowance item is more or less than the Allowance amount stated in Exhibit ALL, the Contract Sum shall be adjusted by Change Order in accordance with the provisions of Article 11 of the General Conditions.  The amount of such Change Order shall be the difference between the costs and other amounts included in the particular Allowance item (as set forth in Exhibit ALL) actually incurred by the Contractor and the stated Allowance amount.

3.1.4 Unit Prices.  Unit price items and estimated quantities therefore, as provided by the Contractor in its RFB response includes all costs for furnishing and installing the estimated quantity of each such item as stated, including all indirect costs, overhead, fees and profit.  Subject to the provisions of Paragraph 11.8 of the General Conditions, if the quantity of any such unit price item as actually and properly furnished by the Contractor differs from the estimated quantity for such item as set forth herein, the Contract Sum shall be adjusted by Change Order based upon the actual required quantity of such item and the applicable unit price as specified.  The unit prices specified shall be applicable to both increases and decreases in the Contract Sum on an equal basis.

3.2 Changes In The Work
The Airport Authority may make changes in the Work when the Airport Authority considers it to be necessary or desirable, as further provided in Article 11 of the General Conditions.  The Contractor shall be compensated on account of changes in the Work in accordance with Article 11 of the General Conditions.  Notwithstanding anything herein to the contrary, all changes in the Work shall be based upon approved Change Orders prepared in accordance with the requirements of the Contract Documents.  

3.3 Retainage

All payments on account of the Contract Sum shall be subject to retainage as provided in Paragraph 8.3 of the General Conditions

Article 4 

MISCELLANEOUS PROVISIONS

4.1 Notice
All notices, consents, requests, approvals, instructions and other communications provided for in the Contract Documents shall be in writing and shall be deemed sufficiently given if (a) delivered personally, (b) delivered by overnight courier service (such as U.S. Postal Service Express Mail, Federal Express, DHL or other similar courier services) providing evidence of receipt, or (c) placed in the United States mail, registered or certified, postage prepaid (in which event such notice shall be deemed to have been received two days after being placed in the United States mail).  All notices shall be addressed as follows:

If to the Airport Authority:
Wayne County Airport Authority


Detroit Metropolitan Wayne County Airport


L.C. Smith Terminal, Mezzanine Level


Detroit, Michigan   48242


Attention:  Chief Executive Officer

with a copy to: 
_________________________
_________________________
_________________________
_________________________

If to the Contractor:  
_________________________
_________________________
_________________________
_________________________

Invoices for payment

shall be directed to:
Wayne County Airport Authority


Detroit Metropolitan Wayne County Airport


L.C. Smith Terminal, Mezzanine Level


Detroit, Michigan   48242


Attention:  Ms. Donna Whitt, CIP

Either party may change its mailing address by giving 15 days’ prior written notice to the other party in the manner specified above.  In the event of an emergency, notices and other communications shall be given in the most expedient manner possible in the circumstances, followed by written notice as provided above.  The fact that any specific matter is discussed at a Project meeting and such discussion or any resulting decision appears in the written minutes of the Project meeting shall not constitute the giving of notice with respect to such matter to any person or party for purposes hereof.  
4.2 Authority Representatives

No representative of the Airport Authority nor any Board Member, Director, officer, agent, consultant or employee thereof (including the Authority’s Representative) shall be charged personally by the Contractor with any liability or held liable to it under any term or provision of the Contract, or because of its execution or attempted execution of the Contract, or because of any breach of the Contract.

4.3 Execution of Counterparts

This Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute one and the same instrument and any of the parties hereto may execute this Agreement by signing any such counterpart.

4.4 Exhibits
The following Exhibits are attached to and incorporated in this Agreement.  Terms used in the exhibits that are defined in this Agreement or in other Contract Documents are used in accordance with such definitions.         

Exhibit CD
List of Contract Documents

Exhibit SCH
Schedule Requirements

Exhibit SCD
List of Site Conditions Documents

Exhibit PA
List of Project Approvals and Other Requirements Affecting the Work 

Exhibit RSP
Required Subcontract Provisions

Exhibit KPS 
Key Project Staff

Exhibit ALT
Alternates

Exhibit OPT
Options

Exhibit ALL
Allowances

Exhibit UNIT
Unit Prices

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on their behalf by their respective duly authorized officers, and witnessed, in multiple counterparts (each of which shall be deemed to be an original hereof) as of the date and year first above written.

	Witness:





Date:



	Wayne County Airport Authority


By:


Lester W. Robinson

Chief Executive Officer

Date:



	Witness:





Date:

	Contractor:

[Successful Bidder]


By:


Date:



20520

[NOTE--ALL EXHIBITS SHALL BE BASED UPON 

FINAL AWARD TO THE SUCCESSFUL BIDDER]

EXHIBIT CD

LIST OF CONTRACT DOCUMENTS

[to be finalized upon contract award]

EXHIBIT RSP

REQUIRED SUBCONTRACT PROVISIONS

Every Subcontract shall contain the following provisions:

1.
The Airport Authority is not a party to the Subcontract.

2.
The Airport Authority has no relationship, contractual or otherwise, with the Subcontractor, except as provided below.

3.
In the event of termination of the Contract between the Airport Authority and the Contractor for any reason the Subcontract may, at the sole option of the Airport Authority, be assigned to the Airport Authority or another contractor, and the Subcontractor shall continue to work as though its original Subcontract was with the assignee.  Such assumption shall become effective only upon written notice by the Airport Authority that the Airport Authority or such other contractor is assuming the Subcontract.  The Subcontractor shall, at the Airport Authority’s request, execute instruments necessary to confirm such assignment.  The Airport Authority shall not be obligated to exercise its rights under this paragraph, or any other rights reserved by the Airport Authority hereunder. 

4.
All Work to be performed under the Subcontract shall be performed in accordance with the requirements of the Contract Documents.  The Subcontractor is subject to all of the provisions of the Contract Documents.

5.
The Subcontractor agrees to become a party to and be bound by any legal proceedings involving the Contractor, the Designer or the Airport Authority to the extent that such proceedings involve any of the rights or obligations of the Subcontractor.

6.
In the event of any dispute as to whether or not any portion of the Work is within the scope of the Work to be performed by any Subcontractor or any dispute as to whether or not the Subcontractor is entitled to additional compensation for any Work requested of it, the Subcontractor shall continue to proceed diligently with performance as required by the Contractor.  In no event shall delay in the resolution of any dispute excuse prompt performance of the Work.

7.
The Subcontractor shall not assign its Subcontract, nor assign any monies due or to become due to it under the Subcontract, without the prior written consent of the Contractor and the Airport Authority.  Any assignment of the Subcontract or of monies due under the Subcontract made without the written consent of the Contractor and the Airport Authority shall be void, and the assignees in such cases shall acquire no rights in the Subcontract or monies.

8.
The Subcontractor shall comply with all applicable laws, by-laws, ordinances, codes, regulations and directives of governmental authorities having jurisdiction in performing the Work.

9.
Each Subcontract shall contain a guarantee or warranty of the Work performed thereunder in the same form as the guarantees or warranties of the Contractor contained in the Contract Documents.  Included in the guarantee or warranty shall be the statement that it shall be enforceable directly by the Airport Authority, if the Airport Authority so elects.

11.
The Subcontract shall preserve and protect the rights of the Airport Authority under the Contract Documents with respect to the Work to be performed under the Subcontract.

12.
The Subcontractor waives all rights that it may have against the Airport Authority or the Contractor for damages caused by fire, theft or other perils covered by any property insurance carried or required to be carried by the Subcontractor, the Contractor or the Airport Authority pursuant to the Contract Documents, except such rights as they may have to proceeds of such insurance.

13.
If the Subcontractor determines that any portion of the Work on which its work is dependent is not in accordance with the Contract Documents, it shall promptly notify the Contractor in writing.

14.
The Subcontractor shall perform all work with labor which will work in harmony with other elements of labor involved in the construction of the Project.   
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1. RIGHT TO INSPECT PLANT

The Airport Authority has the right to inspect that part of the plant, place of business, or work site of the Contractor, or any subcontractor thereof of any tier, which is pertinent to the performance of the Contract.

2. NON-DISCRIMINATION PRACTICES

The Contractor must comply with:
a. Titles VI and VII of the Civil Rights Act (42 U.S.C. §§ 2000d et. seq.) and the United States Department of Justice Regulations (28 C.F.R. Part 42) issued pursuant to those Titles.
b. The Age Discrimination Act of 1985 (42 U.S.C. §6101-07).

c. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794).

d. The Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et. seq.) and its associated regulations.

e. The Michigan Civil Rights Act (P.A. 1976 No. 453) and the Persons With Disabilities Civil Rights Act (P.A. 1976 No. 220).

The Contractor must not:

a. Refuse to recruit, hire, employ, promote or to bar or discharge from employment an individual, or discriminate against an individual in compensation, terms, conditions or privileges of employment because of race, color, creed, national origin, age, marital status, handicap, sex, or sexual orientation, religion, familial status, height or weight.

b. Limit, segregate, or classify an employee or applicant for employment in a way which deprives or tends to deprive any individual of employment opportunities or otherwise adversely affects the employment status of an employee because of race, color, creed, national origin, age, marital status, handicap, sex or sexual orientation, religion, familial status, height or weight.

c. Print or publish or cause to be printed or published a notice, application, or advertisement relating to employment by the Contractor indicating a preference, limitation, specification, or discrimination based upon race, color, creed, national origin, age, marital status, handicap, sex or sexual orientation, religion, familial status, height or weight.

d. Except as permitted by applicable state or federal law, make or use a written or oral inquiry or form of application that elicits or attempts to solicit information concerning the race, color, creed, national origin, age, marital status, handicap, sex or sexual orientation, religion, familial statue, height or weight, of perspective employees.  Contractor also shall not make or keep a record of that information or disclose such information.

e. Make or use a written or oral inquiry or form of application that expresses a preference, limitation or specification based on religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex, or sexual orientation.

The Contractor must notify any subcontractor of the obligations relative to non-discrimination under this Contract when soliciting the subcontractor.  The Contractor will include the provisions of this Article in any subcontract, as well as provide the Airport Authority with a copy of any subcontract agreement.

The Contractor and its subcontractors must not discriminate against minority business enterprises or women business enterprises (as defined in the Wayne County Airport Authority Procurement and Contracting Ordinance) in selecting and retaining subcontractors to perform work on this Contract.

The Contractor and its subcontractors must not discriminate against any employee or applicant for employment, training, education, or apprenticeship connected directly or indirectly with the performance of this Contract, with respect to hire, promotion, job assignment, tenure, terms, conditions or privileges of employment because of race, color, creed, national origin, age, marital status, handicap, sex or sexual orientation, religion, familial status, height or weight.  

Breach of any of the covenants in this Article may be regarded as a material breach of this Contract.

Contractor acknowledges the right of the Airport Authority to sue to enforce the provisions in this Article of the Contract.

If the Contractor, does not comply with the non-discrimination and affirmative action provisions of this Contract, the Airport Authority may impose sanctions, as it determines to be appropriate, including but not limited to:

a. the withholding of payments to the Contractor under this Contract until the Contractor attains compliance;

b. cancellation, termination or suspension of this Contract, in whole or in part; and/or

If the Contract is funded, in whole or in part, by federal funds:

a. Contractor’s breach of the affirmative action commitments set forth in this Article constitutes a material breach of the Contract sufficient to warrant termination;

b.
Contractor must provide immediate notice to the Chief Executive Officer, or his designee, when a subcontractor who was part of the Contractor’s affirmative action commitment is terminated or substantially displaced by a subcontractor who does not qualify as a disadvantaged business enterprise, as that term is defined in the Wayne County Airport Authority Procurement and Contracting Ordinance; and

c. Contractor must establish and implement a good faith plan and goal to eliminate the continuing effects of past discrimination, which is determined by the Airport Authority to be appropriate for that purpose, provided the Airport Authority has been authorized by the funding source to require such an affirmative action commitment from the Contractor.

In the event that this Contract is or becomes subject to federal or state law which conflicts with the requirements of the Wayne County Airport Authority Procurement and Contracting Ordinance, the provisions of the federal or state law shall apply and the Contract shall be interpreted and enforced accordingly.

3.
BUY AMERICAN PREFERENCES
3.01
The Contractor shall comply with the following:

a.
The Aviation Safety and Capacity Expansion Act of 1990 provides that preference be given to steel and manufactured products produced in the United States when funds are expended pursuant to a grant issued under the Airport Improvement Program.  The following terms apply:

1.  Steel and manufactured products.  As used in this clause, steel and manufactured products include (1) steel produced in the United States or (2) a manufactured product produced in the United States, if the cost of its components mined, produced or manufactured in the United States exceeds 60 percent of the cost of all its components and final assembly has taken place in the United States.  Components of foreign origin of the same class or kind as the products referred to in subparagraphs b. (1) or (2) shall be treated as domestic.

2.  Components.  As used in this clause, components means those articles, materials, and supplies incorporated directly into steel and manufactured products.

3. Cost of Components.  This means the costs for production of the components, exclusive of final assembly labor costs.

b.
The Contractor assures that only domestic steel and manufactured products will be used by the Contractor, subcontractors, materialmen and suppliers in the performance of this contract, except those:

1.  that the US Department of Transportation has determined, under the Aviation Safety and Capacity Expansion Act of 1990, are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality;

2.  that the US Department of Transportation has determined, under the Aviation Safety and Capacity Expansion Act of 1990, that domestic preference would be inconsistent with the public interest; or

3.  that inclusion of domestic material will increase the cost of the overall project contract by more than 25 percent.

4.
CIVIL RIGHTS ACT OF 1964, TITLE VI – CONTRACTOR CONTRACTUAL

REQUIREMENTS

4.01
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest (hereinafter referred to as the "Contractor") agrees as follows:

A.
Compliance with Regulations.  The Contractor shall comply with the Regulations relative to nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.

B.
Nondiscrimination.  The contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of materials and leases of equipment.  The Contractor shall not participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

C.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this Contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

D.
Information and Reports.  The Contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the Airport Authority or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, orders, and instructions. Where any information required of the Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to the sponsor or the FAA, as appropriate, and shall set forth what efforts it has made to obtain the information.

E.
Sanctions for Noncompliance.  In the event of the Contractor's noncompliance with the nondiscrimination provisions of this Contract, the Airport Authority shall impose such contract sanctions as it or the FAA may determine to be appropriate, including, but not limited to:

1.
Withholding of payments to the contractor under the contract until the contractor complies, and/or

2.
Cancellation, termination, or suspension of the contract, in whole or in part.

F.
Incorporation of Provisions.  The Contractor shall include the provisions of subparagraphs 1 through 5 of this Section in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontract or procurement as the sponsor or the FAA may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may request the Airport Authority to enter into such litigation to protect the interests of the Airport Authority and, in addition, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.

5.
AIRPORT & AIRWAY IMPROVEMENT ACT OF 1982, § 520 - GENERAL CIVIL RIGHTS PROVISIONS   

5.01
The Contractor assures that it will comply with pertinent statutes, Executive orders and such rules as are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded from participating in any activity conducted with or benefiting from Federal assistance.  This provision obligates the tenant/concessionaire/lessee or its transferee for the period during which Federal assistance is extended to the airport a program, except where Federal assistance is to provide, or is in the form of personal property or real property or interest therein or structures or improvements thereon.  In these cases the provision obligates the party or any transferee for the longer of the following periods:  (a) the period during which the property is used by the airport sponsor or any transferee for a purpose for which Federal assistance is extended, or for another purpose involving the provision of similar services or benefits or (b) the period during which the airport sponsor or any transferee retains ownership or possession of the property.  In the case of contractors, this provision binds the contractors from the bid solicitation period through the completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

6.
LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

6.01
No Federal appropriated funds shall be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant and the amendment or modification of any Federal grant.

6.02
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any Federal grant, the Contractor shall complete and submit Standard Form-LLL, “Disclosure of Lobby Activities,” in accordance with its instructions.

7.
ENERGY CONSERVATION REQUIREMENTS

7.01
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency that are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163)

8.
BREACH OF CONTRACT TERMS

8.01
Any violation or breach of terms of this Contract on the part of the Contractor or their subcontractors may result in the suspension or termination of this Contract or such other action that may be necessary to enforce the rights of the parties of this agreement.   The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.

9.
RIGHTS TO INVENTIONS

9.01
All rights to inventions and materials generated under this Contract are subject to regulations issued by the FAA and the Airport Authority of the Federal grant under which this Contract is executed.   

10.
TRADE RESTRICTION CLAUSE

10.01
The Contractor or subcontractor, by execution of this  Contract, certifies that it:

a.
is not owned or controlled by one or more citizens of a foreign country included in the list of countries that discriminate against U.S. firms published by the Office of the United States Trade Representative (USTR);

b.
has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by one or more citizens or nationals of a foreign country on said list;

c.
has not procured any product nor subcontracted for the supply of any product for use on the project that is produced in a foreign country on said list.

Unless the restrictions of this Section 10 are waived by the Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to the above.  If the Contractor knowingly procures or subcontracts for the supply of any product or service of a foreign country on said list for use on the project, the Federal Aviation Administration may direct through the Airport Authority cancellation of the Contract at no cost to the Government.

10.02
The Contractor agrees that it will incorporate this provision for certification without modification in each contract and in all lower tier subcontracts.  The Contractor may rely on the certification of a prospective subcontractor unless it has knowledge that the certification is erroneous.

10.03
The Contractor shall provide immediate written notice to the Airport Authority if the Contractor learns that its certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances.  The subcontractor agrees to provide written notice to the Contractor if at any time it learns that its certification was erroneous by reason of changed circumstances.

10.04
This certification is a material representation of fact upon which reliance was placed when entering into this Contract.  If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous certification, the Federal Aviation Administration may direct through the Airport Authority cancellation of the Contract or subcontract for default at no cost to the Government.

10.05
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by this Section.  The knowledge and information of the Contractor is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10.06
This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, US Code, Section 1001.

11.
VETERAN’S PREFERENCE 

11.01
In the employment of labor (except in executive, administrative, and supervisory positions), Contractor shall give preference to Veterans of the Vietnam era and disabled veterans as defined in Section 515(c)(1) and (2) of the Airport and Airway Improvement Act of 1982.  However, this preference shall apply only where the individuals are available and qualified to perform the work to which the employment relates.

12.
DAVIS BACON LABOR REQUIREMENTS
12.01
The Contractor shall comply with the following:

A.
 Minimum Wages

1.
All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 

2.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of this Section;  also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed.  The wage determination  and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can easily be seen by the workers.

3.
Any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination..

4.
If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  

5.
In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

6.
The wage rate (including fringe benefits where appropriate) determined pursuant to this Section, shall be paid to all workers performing work in the classification under this Contract from the first day on which work is performed in the classification.

7.
Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

8.
If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. 

B.
Withholding. 

1.
The Federal Aviation Administration or the Airport Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor under this Contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to David-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages required by the contract, the Federal Aviation Administration may, after written notice to the Contractor, Airport Authority, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

C.
Payrolls and Basic Records.

1.
Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual costs incurred in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

2.
The Contractor shall submit weekly, for each week in which any Contract work is performed, a copy of all payrolls to the Airport Authority for transmission to the Federal Aviation Administration.  The payrolls submitted shall set out accurately and completely all of the information required to be maintained under this Section.  This information may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, D.C. 20402.  The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 


a.
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

(1)
That the payroll for the payroll period contains the information required to be maintained under this Section and that such information is correct and complete;

(2)
That each laborer and mechanic (including each helper, apprentice and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3)
That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.

3.
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by this Section.

4.
The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

5.
The contractor or subcontractor shall make the records required under this Section available for inspection, copying or transcription by authorized representatives of the Airport Authority, the Federal Aviation Administration or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job.  If the Contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the Contractor, Airport Authority, applicant or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

D.
Apprentices and Trainees.

1.
Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

2.
 Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

E.
Equal Employment Opportunity.  The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

F.
Compliance With Copeland Act Requirements.  

1.
The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference in this contract.

G.
Subcontracts.  


1.
The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

H.
Contract Termination: Debarment. 


1.
A breach of the contract clauses in this Section may be grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

I.
Compliance With Davis-Bacon and Related Act Requirements.  


1.
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

J.
Disputes Concerning Labor Standards.  


1.
Disputes arising out of the labor standards provisions of this Contract shall not be subject to the general disputes clause of this Contract.  Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

K.
Certification of Eligibility.


1.
By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).


2.
No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).


3.
The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

13.
CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

A.
Overtime Requirements.  The Contractor nor any  subcontractor contracting for any part of the Contract work which may require or involve the employment of laborers or mechanics shall not require or permit any such laborer or mechanic, including watchmen and guards, in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

B.
Violation; Liability for Unpaid Wages; Liquidated Damages.  In the event of any violation of the clause set forth in paragraph A above, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, the Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph A above, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph A above.

C.
Withholding for Unpaid Wages and Liquidated Damages.  The Federal Aviation Administration or the Airport Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any monies payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph B above.

D.
Subcontractors.  The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs A through D and also a clause requiring the subcontractor to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs A through D of this Section.

14.
CLEAN AIR AND WATER POLLUTION CONTROL


The Contractor agrees, and will require its subcontractors to agree:

A.
That any facility to be used in the performance of the Contract or subcontract or to benefit from the Contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

B.
To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified in Section 114 and Section 308 of the Acts, respectively, and all other regulations and guidelines issued thereunder;

C.
That, as a condition for the award of this Contract, the Contractor or subcontractor will notify the Airport Authority of the receipt of any communication from the EPA indicating that a facility to be used for the performance of or benefit from the Contract is under consideration to be listed on the EPA List of Violating Facilities;

D.
To include or cause to be included in any construction contract or subcontract which exceeds $ 100,000 the aforementioned criteria and requirements.
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ATTACHMENT H – PARTIAL SPECIFICATION 

(PORTLAND CONCRETE CEMENT SPECIFICATION SECTION P-501)
PART VI – RIGID PAVEMENT

A. ITEM P-501  PORTLAND CEMENT CONCRETE PAVEMENT

DESCRIPTION

501-1.1  This work shall consist of pavement composed of Portland cement concrete, without reinforcement constructed on a prepared underlying surface in accordance with these specifications and shall conform to the lines, grades, thickness, and typical cross sections shown on the plans.

MATERIALS

501-2.1  AGGREGATES.


a.  Reactivity.  Aggregates shall be tested for deleterious reactivity with alkalis in the cement, which may cause excessive expansion of the concrete.  Tests of coarse and fine aggregate shall be made in accordance with ASTM C 1260.  If the expansion of the coarse or fine aggregate test specimens, tested in accordance with ASTM C 1260, does not exceed 0.08 % at 28 days from casting, the coarse or fine aggregates shall be accepted.

If the expansion at 28 days is greater than 0.08%, tests of combined materials shall be made in accordance with ASTM C 1260 or ASTM C 1567 using the aggregates, cementitious materials, and/or specific reactivity reducing chemicals in the proportions proposed for the mixture design.  If the expansion of the proposed combined materials test specimens, tested in accordance with ASTM C 1260 or ASTM C 1567, does not exceed 0.08 % at 30 days from casting, the proposed combined materials will be accepted.  If the expansion of the proposed combined materials test specimens is greater than 0.08% at 30 days, the aggregates will not be accepted unless adjustments to the combined materials mixture can reduce the expansion to less than 0.08 % at 30 days, or new aggregates shall be evaluated and tested.

Any change in cement, aggregates or fly ash will require retesting in accordance with this paragraph.

(1).  Initial Reactivity Testing:  

(a)  Fine and coarse aggregates shall be evaluated individually in accordance with ASTM C 1260.  In addition, each aggregate source shall be evaluated separately.  Testing shall be performed in accordance with the ASTM C 1260 method with the following modifications:

· The test duration shall be extended to include a 28-day comparator reading.

· Comparator readings shall be taken every 3 or 4 days and at 28 days after the zero reading.

(b)  The aggregates shall also be evaluated in combination using the modified ASTM C 1260 test at proportions matching the contractor’s proposed mix design.  The modified ASTM C 1260 test shall be performed in accordance with the standard ASTM C 1260 method with the following modifications:

· The test duration shall be extended to include a 28-day comparator reading.

· The soak solution shall be potassium acetate (KAc) instead of the normal sodium hydroxide (NaOH) soak solution.  The soak solution shall be a potassium acetate deicing fluid composed of a 50% aqueous potassium acetate solution by weight (Cryotech E36 or approved equal).

· Comparator readings shall be taken every 3 or 4 days and at 28 days after the zero reading.  

Aggregates shall meet the requirements of this reactivity specification if individual and combined tests have a measured expansion of less than 0.08 percent at 28 days.  Should any of the test data – individual or combined – indicate an expansion of greater than 0.08 percent, the aggregates shall be rejected or additional testing shall be performed by the Contractor in accordance with the reactivity mitigation testing protocol.

(2.) Reactivity Mitigation Testing :  Mitigation testing shall include one of the three options, (a), (b), or (c), below.  For options (a) and (b), parallel testing shall be performed using modified versions of the ASTM C 1567 test method.  For option (c), parallel testing shall be performed using modified versions of the ASTM C 1260 test method.
The first test procedure shall use the C 1567 or C 1260 test method, as applicable, with the following modifications:

· The test duration shall be extended to include a 28-day comparator reading.

· Comparator readings shall be taken every 3 or 4 days and at 28 days after the zero reading.

The second test procedure shall use the C 1567 or C 1260 test method, as applicable, with the following modifications:

· The test duration shall be extended to include a 28-day comparator reading.

· The soak solution shall be potassium acetate (KAc) instead of the normal sodium hydroxide (NaOH) soak solution.  The soak solution shall be a potassium acetate deicing fluid composed of a 50% aqueous potassium acetate solution by weight (Cryotech E36 or approved equal).
· Comparator readings shall be taken every 3 or 4 days and at 28 days after the zero reading.

For option (b) and (c), further modifications of the parallel test procedure are listed in the description of the option below.

(a).  Class “F” Fly Ash.  Utilize the contractor’s proposed low alkali Portland cement and Class "F" fly ash in combination for the test proportioning. The laboratory shall use 1 part of cementitious materials (the contractor’s proposed percentage of Portland cement plus fly ash) to 2.25 parts of graded aggregate (the contractor's proposed combination percentage of coarse and fine aggregate by mass).  Use a water-cementitious materials ratio equal to 0.47 by mass.  The cementitious material combination shall be determined that will meet all the requirements of these specifications and that which will lower the expansion to less than 0.08 percent at 28 days. 

(b). Class “F” Fly Ash and Lithium Nitrate.  Utilize the Contractor's proposed low alkali Portland cement with a combination of Class “F” fly ash and a lithium nitrate admixture. The lithium nitrate admixture may be used up to the dosage rate recommended by the supplier. The dosage rate is defined in terms of percent of the standard dose.  (100% of the standard dose is equal to 0.74 moles of lithium ion per mole of the sum of the sodium plus potassium ions supplied by the Portland cement. This is equivalent to 0.55 gallon of the lithium nitrate-based admixture described below for every pound of sodium equivalent in the Portland cement.  The sodium equivalent is the mass of sodium oxide plus 0.658 times the mass of potassium oxide in the Portland cement.  The metric equivalent is 4.6 liters of the lithium nitrate-based admixture per kilogram of sodium equivalent supplied by the Portland cement.)  The lithium nitrate admixture shall be a nominal 30 percent aqueous solution of lithium nitrate, with a density of 10 pounds per gallon and shall have the approximate chemical form as shown below: 

Constituent Limit 
Percent by Mass

LiNO3 (Lithium Nitrate) 
30 +/- 0.5


SO4 (Sulfate Ion) 
0.1 (max)


Cl (Chloride Ion) 
0.2 (max)


Na (Sodium Ion) 
0.1 (max)


K (Potassium Ion) 
0.1 (max)

The laboratory shall use 1 part of cementitious materials (the contractor’s proposed percentage of cement and fly ash) to 2.25 parts of graded aggregate (the contractor's proposed combination percentage of coarse and fine aggregate by mass).  To maintain the 0.47 w/c, the water content of the lithium nitrate admixture shall be included as part of the total mixing water.  This is equal to 70% of the weight of the lithium nitrate admixture if done on a mass basis, or 85% of the volume of the lithium nitrate admixture if done on a volume basis.

In addition, include the lithium nitrate admixture in the NaOH soak solution at 0.37 Li: 1.0 Na molar ratio times the decimal equivalent of the percentage of the standard dose used in the mortar, while maintaining the NaOH concentration at 1 Normal.  (71 ml of the lithium nitrate admixture contains 0.37 mole of Li ion.  40 g of NaOH equals one mole of Na ion.  Thus the modified soak solution will contain 40 g of NaOH, and 71, multiplied by the decimal equivalent of the standard dose, ml of the lithium admixture per liter.)

(Note - The molar sodium equivalent in the bar is based on the molar sodium equivalent from the cement only, and does not include the molar sodium equivalent from any supplementary cementitious components.)

(Note – the molar sodium equivalent is the number of moles of Na plus the number of moles of K.  On a weight basis, the sodium equivalent equals the total alkali content of the cement, i.e., the wt% Na2O + 0.658 * K2O.  Thus the number of moles of sodium equivalent in the cement equals the grams of sodium equivalent divided by 31 (Na2O has a molecular weight of 62, and contains 2 moles of Na per mole).  The number of moles of Li in a 30 wt% aqueous solution is 4.35 moles per kg of solution, or 5.22 moles per liter of solution.)
(c). Lithium Nitrate.  Utilize the Contractor's proposed low alkali Portland cement with a lithium nitrate admixture. The lithium nitrate admixture may be used up to the dosage rate recommended by the supplier.  All requirements for materials and the additional test procedure modifications listed in option (b) above shall apply to this option.

If any of the mitigation testing options, does not lower the expansion to less than 0.08 percent at 28 days the aggregate(s) shall be rejected and the contractor shall submit new aggregate sources and retest.  The results of testing shall be submitted to the Designer for evaluation and acceptance.

Aggregates from different sources shall be weighed and batched separately at the concrete batch plant.
If lithium nitrate is required for mitigation of deleterious expansion the Lithium Nitrate supplier shall provide a trained representative to supervise the lithium nitrate admixture dispensing and mixing operations during construction.

Regardless of the mitigation option selected, no direct payment shall be made for mitigation.  Reactivity mitigation shall be incidental to pay item P-501.1.

b. Fine Aggregate.  Fine aggregate is defined as clean granular material which passes an ASTM Number 

4 Standard Sieve (#4 sieve) size and shall be a clean, hard and durable granular material that is natural sand, manufactured sand, or a combination of the two. 

Fine aggregate shall conform to the requirements of ASTM C 33.  The maximum limitation of the fineness modulus of 3.1 specified in ASTM C-33 is not applicable and may be exceeded but may not exceed 3.4 without approval of the Designer.  The fineness modulus shall not be less than 2.3. 

c. Coarse Aggregate.  Coarse aggregate is defined as that material retained on and above the Number 4 ASTM Standard Sieve (#4 sieve) size and shall conform to the requirements of ASTM C 33.  However, the limits for the maximum allowable deleterious substances shall be reduced to one-half of the given values in ASTM C-33. No dolomite, dolostone or dolomitic limestone shall be acceptable as a coarse aggregate source, either crushed or gravel. No aggregate source containing more than 10% of dolomitic material shall be acceptable.  Use of electric arc slag as an aggregate is not permitted. 

Aggregates delivered to the mixer shall consist of crushed stone, crushed or uncrushed gravel, air-cooled blast furnace slag, or a combination thereof.  The aggregate shall be composed of clean, hard, uncoated particles and shall meet the requirements reduced to one-half for deleterious substances contained in ASTM C 33, Class 4S.  Dust and other coating shall be removed from the aggregates by washing.  The aggregate in any size group shall not contain more than 20 percent by weight of flat or elongated pieces when tested in accordance with ASTM D 4791.  A flat or elongated particle is one having a ratio between the maximum and the minimum dimensions of a circumscribing rectangular prism exceeding 3 to 1.

Aggregates that have a history of D-cracking shall not be used.  Prior to approval of mixture design and production of Portland cement concrete the Contractor shall submit written certification that the aggregate does not have a history of D-Cracking and that the aggregate meets State Department of Transportation requirements for susceptibility to D-Cracking.


Sources of crushed stone aggregate shall be approved if the durability factor as determined by ASTM C 666 is greater than or equal to 95 and all other quality test requirements within these specifications are fulfilled.  The FAA will consider and reserve final approval of State classification procedures.

Crushed gravel and sand-gravel aggregates shall not be required to meet freeze-thaw durability ratings.  These aggregates shall be approved for use in concrete by the state highway agency in the state from which the aggregate originates and the state in which they are to be used and shall meet all other criteria within these specifications.

The percentage of wear shall be no more than 40 when tested in accordance with ASTM C 131 or ASTM C 535 unless approved by the Designer.

d.  Combined Aggregate Grading.  To aid in the evaluation the mixture design, Workability and Coarseness Factors shall be developed. The Workability and Coarseness Factors shall be determined for the combined aggregate grading as follows:

(1.) Combined Aggregate Grading Controls.  The coarse aggregate, blending sizes (when required), and fine aggregate shall be combined to be graded from the coarse to the fine aggregate sizes.  Reports of grading shall include sieve sizes 2 inch, 1 ½ inch, 1 inch, ¾ inch, ½ inch, 3/8 inch, and sieve sizes #4, #8, #16, #30, #50, and #100.

(2.) Workability and Coarseness Factors.  The combined gradation shall be used to calculate a coarseness factor and workability factor.

1. The coarseness factor is defined as the percent of combined aggregate retained on the on the 3/8 inch sieve divided by the percent of all the aggregate retained on the #8 sieve and multiplying the ratio by 100.

2. The workability factor is defined as the percentage of the combined aggregate finer than the #8 sieve.  The workability factor is adjusted by 2.5 units for each 94 pounds per cubic yard of cementitious material above or below a mixture cementitious material content of 565 pounds per cubic yard.  If the total cementitious material is 565 pounds per cubic yards, there is no adjustment.

The coarseness factor and the workability factor for each mixture shall be plotted on the Workability versus Coarseness Factor Chart shown in Figure 1.  The concrete mixture proportion shall be accepted based on the following requirement: the plotted point of the coarseness factor and the workability factor for each mixture plotted on the Workability versus Coarseness Factor Chart shall be located within the area designated by the box ABCD in Figure 1.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



Figure 1: Workability versus Coarseness Factor Chart

In addition to the workability and coarseness factor chart, the Contractor shall also plot the combined aggregate gradation on a graph as the percentage retained for each reporting sieve size (y-axis) versus the sieve size (x-axis).  For this graph, the following conditions shall be met:

1. The maximum peak on the percent retained chart shall be on a sieve larger than the ⅜ inch and shall be 2 or more points higher than any peak on a sieve smaller than the ⅜ inch sieve.

2. The sum of the percent retained of any two adjacent sieves on the percent retained chart shall be at 13 percent or more.

501-2.2  CEMENT.  Cement shall conform to the requirements of ASTM C-150 Type I or II.  
If for any reason, cement becomes partially set or contains lumps of caked cement, it shall be rejected.  Cement salvaged from discarded or used bags shall not be used.

Only cements containing less than 0.6% equivalent alkali or cements that can demonstrate a positive reduction in the expansion created by alkali-silica reactions shall be used.
501-2.3  CEMENTITIOUS MATERIALS.

a.  Fly Ash or Natural Pozzolan.  Fly ash shall meet the requirements of ASTM C 618, Class  F, or N with the exception of loss of ignition, where the maximum shall be less than 6 percent for Class F or N.  The supplementary optional chemical and physical properties of Table 3 contained in ASTM C 618 shall apply.  Fly ash such as is produced in furnace operations utilizing liming materials or soda ash (sodium carbonate) as an additive shall not be acceptable.  The Contractor shall furnish vendor's certified test reports for each shipment of Fly Ash used in the project.  The vendor's certified test report can be used for acceptance or the material may be tested independently by the Designer.

b.  Blast Furnace Slag (Slag Cement).  Ground Granulated Blast Furnace (GGBF) slag shall conform to ASTM C 989, Grade 100 or 120.  GGBF shall be used only at a rate between 25 and 55 percent of the total cementitious material by mass.
501-2.4  PREMOLDED JOINT FILLER.  Premolded joint filler for expansion joints shall conform to the requirements of ASTM D 1751and shall be punched to admit the dowels where called for on the plans.  The filler for each joint shall be furnished in a single piece for the full depth and width required for the joint, unless otherwise specified by the Designer.  When the use of more than one piece is required for a joint, the abutting ends shall be fastened securely and held accurately to shape by stapling or other positive fastening means satisfactory to the Designer.

501-2.5  JOINT SEALER.  The joint sealer for the joints in the concrete pavement shall meet the requirements of Item P‑605 and shall be of the type(s) specified in the plans.

501-2.6  STEEL REINFORCEMENT.  Reinforcing shall consist of welded steel wire fabric conforming to the requirements of ASTM A 185.
501-2.7  DOWEL AND TIE BARS.  Tie bars shall be deformed steel bars and conform to the requirements of ASTM A 615 or ASTM A 996, except that rail steel bars, Grade 50 or 60, shall not be used for tie bars that are to be bent or restraightened during construction.  Tie bars designated as Grade 40 in ASTM A 615 can be used for construction requiring bent bars.

Dowel bars shall be plain steel bars conforming to ASTM A 615 or ASTM A 966 and shall be free from burring or other deformation restricting slippage in the concrete.  High strength dowel bars shall conform to ASTM A 714, Class 2, Type S, Grade I, II or III, Bare Finish.  Before delivery to the construction site each dowel bar shall be painted with one coat of paint conforming to MIL-DTL-24441/20A.SSPC Paint 5 or SSPC Paint 25.Metal or plastic collars shall be full circular device supporting the dowel until the epoxy hardens.

The sleeves for dowel bars used in expansion joints shall be metal or other type of an approved design to cover 2 to 3 inches (50 mm to 75 mm) of the dowel, with a closed end and with a suitable stop to hold the end of the bar at least 1 inch (25 mm) from the closed end of the sleeve.  Sleeves shall be of such design that they will not collapse during construction.

501-2.8  WATER.  Water used in mixing or curing shall be clean and free of oil, salt, acid, alkali, sugar, vegetable, or other substances injurious to the finished product.  Water will be tested in accordance with the requirements of AASHTO T 26.  Water known to be of potable quality may be used without testing.

501-2.9  COVER MATERIAL FOR CURING.  Curing materials shall conform to one of the following specifications:


a.  Liquid membrane‑forming compounds for curing concrete shall conform to the requirements of ASTM C 309, Type 2, Class B, or Class A if wax base only.


b.  White polyethylene film for curing concrete shall conform to the requirements of ASTM C 171.


c.  White burlap‑polyethylene sheeting for curing concrete shall conform to the requirements of ASTM C 171.


d.  Waterproof paper for curing concrete shall conform to the requirements of ASTM C 171.

501-2.10  ADMIXTURES.  The use of any material added to the concrete mix shall be approved by the Designer.  The Contractor shall submit certificates indicating that the material to be furnished meets all of the requirements indicated below.  In addition, the Designer may require the Contractor to submit complete test data from an approved laboratory showing that the material to be furnished meets all of the requirements of the cited specifications.  Subsequent tests may be made of samples taken by the Designer from the supply of the material being furnished or proposed for use on the work to determine whether the admixture is uniform in quality with that approved.


a.  Air‑Entraining Admixtures.  Air‑entraining admixtures shall meet the requirements of ASTM C 260 and shall consistently entrain the air content in the specified ranges under field conditions.  The air‑entrainment agent and any water reducer admixture shall be compatible.


b.  Chemical Admixtures.  Water‑reducing, set retarding, and set‑accelerating admixtures shall meet the requirements of ASTM C 494, including the flexural strength test.  Chemical admixtures shall be compatible with other mixture components. The addition of the admixtures shall not result in a chemical reaction or change in physical properties of the concrete mixture that are adverse to pavement quality concrete. Calcium chloride and admixtures containing calcium chloride shall not be used in any case.


c.  Lithium Nitrate Admixture. If required, lithium nitrate admixtures used for control of deleterious expansion from ASR shall meet the specifications described in the AASHTO Guide Specifications for Highway Construction, Section 713.04 Lithium Admixtures (LiNO3 aqueous admixture) and shall also meet the requirements described in Section 501-2.1,a.(2).(b).

501-2.11  EPOXY-RESIN.  Epoxy-resin used to anchor dowels and tie bars in pavements shall conform to the requirements of ASTM C 881, Type I, Grade 3, Class C.  Class A or B shall be used when the surface temperature of the hardened concrete is below 60 degrees F (16 degrees C).

501-2.12  MATERIAL ACCEPTANCE.  Prior to use of materials, the Contractor shall submit certified test reports to the Designer for those materials proposed for use during construction.  The certification shall show the appropriate ASTM test(s) for each material, the test results, and a statement that the material passed or failed.

The Designer may request samples for testing, prior to and during production, to verify the quality of the materials and to ensure conformance with the applicable specifications. 

For aggregate and concrete mixtures to be used on the project, the pre-construction certifications, except for aggregates tested for aggregate reactivity mitigation (Section 501-2.1.a.(2)), developed using materials sampled not more than 120 days before the start of concrete placement are acceptable. The certification for aggregates tested for aggregate reactivity mitigation (Section 501-2.1.a.(2)) shall be for aggregates sampled not more than 60 days before the start of concrete placement.

MIX DESIGN

501-3.1  PROPORTIONS.  Concrete shall be designed to achieve a 28-day flexural strength that meets or exceeds the acceptance criteria contained in paragraph 501-5.2 for a flexural strength of 650 psi.  The mix shall be designed using the procedures contained in Chapter 9 of the Portland Cement Association's manual, "Design and Control of Concrete Mixtures".

The Contractor shall note that to ensure that the concrete actually produced will meet or exceed the acceptance criteria for the specified strength, the mix design average strength must be higher than the specified strength.  The amount of overdesign necessary to meet specification requirements depends on the producer's standard deviation of flexural test results and the accuracy that that value can be estimated from historic data for the same or similar materials.

The minimum cementitious material (cement plus fly ash, or GGBFS) shall be 564 pounds per cubic yard.  The ratio of water to cementitious material, including free surface moisture on the aggregates but not including moisture absorbed by the aggregates shall not be more than 0.45 nor less than 0.40 by weight.

Prior to the start of paving operations and after approval of all material to be used in the concrete, the Contractor shall submit a mix design showing the proportions and flexural strength obtained from the concrete at 7 and 28 days.  The mix design shall include copies of test reports, including test dates, and a complete list of materials including type, brand, source, and amount of cement, fly ash, ground slag, coarse aggregate, fine aggregate, water, and admixtures.  The fineness modulus of the fine aggregate and the air content shall also be shown.  The mix design shall be submitted to the Designer at least 60 days prior to the start of operations.  The submitted mix design shall not be more than 90 days old.  Production shall not begin until the mix design is approved in writing by the Designer.

The Contractor shall adjust field batch proportions to conform to the approved mixture proportioning study and when necessary to adapt to environmental changes which vary the placement conditions. However, should a change in sources be made, or admixtures added or deleted from the mix, a new mix design must be submitted to the Designer for approval.

Should a change in sources be made, or admixtures added or deleted from the mix, a new mix design must be submitted to the Designer for approval.

Flexural strength test specimens shall be prepared in accordance with ASTM C 192 and tested in accordance with ASTM C 78.  The mix determined shall be workable concrete having a slump for side‑form concrete between 1 and 2 inches (25 mm and 50 mm) as determined by ASTM C 143.  For vibrated slip‑form concrete, the slump shall be between 1/2 inch (13 mm) and 1 1/2 inches (38 mm).
In addition to meeting the specific mixture design parameters, the concrete mixture design shall be evaluated for acceptance based on the combined aggregate gradation per Section 501-2.1.d.  
Any concrete mixture not meeting the above criteria shall not be accepted.

The Contractor’s mixture proportion for each submitted concrete mixture shall be adjusted during the test section construction and at all times during production paving to meet the above criteria.

501-3.2  CEMENTITIOUS MATERIALS.


a.  Fly Ash.  Fly ash may be used in the mix design.  When fly ash is used as a partial replacement for cement, the minimum cement content may be met by considering Portland cement plus fly ash as the total cementitious material.  The replacement rate shall be determined from laboratory trial mixes, but shall be between 20 and 30 percent by weight of the total cementitious material.  If fly ash is used in conjunction with ground granular blast furnace slag the maximum replacement rate shall not exceed 10 percent by weight of total cementitious material.


b.  Ground Slag.  Ground blast‑furnace slag may be used in a mix design containing Type I or Type II cement.  The slag, or slag plus fly ash if both are used, may constitute between 25 to 55 percent of the total cementitious material by weight.  If the concrete is to be used for slipforming operations and the air temperature is expected to be lower than 55 degrees F (13 degrees C) the percent slag shall not exceed 30 percent by weight.

501-3.3  ADMIXTURES.

a.  Air‑Entraining.  Air‑entraining admixture shall be added in such a manner that will insure uniform distribution of the agent throughout the batch.  The air content of freshly mix air‑entrained concrete shall be based upon trial mixes with the materials to be used in the work adjusted to produce concrete of the required plasticity and workability.  The percentage of air in the mix shall be 6.0 %.  Air content shall be determined by testing in accordance with ASTM C 231 for gravel and stone coarse aggregate and ASTM C 173 for slag and other highly porous coarse aggregate.


b.  Chemical.  Water‑reducing, set‑controlling, and other approved admixtures shall be added to the mix in the manner recommended by the manufacturer and in the amount necessary to comply with the specification requirements.  Tests shall be conducted on trial mixes, with the materials to be used in the work, in accordance with ASTM C 494.


c. Lithium Nitrate. If addition of lithium nitrate is required to mitigate deleterious expansion form ASR it shall be added in the appropriate amounts such that the requirements set forth in Item 501-2.1 Aggregates, a. Reactivity are met.  
501-3.4 PERMEABILITY.  One of the following concrete permeability related requirements shall be met:

a. Concrete shall have a maximum rating of 2000 coulombs at 28 days when tested in accordance with ASTM C 1202. The concrete specimen shall be cured under accelerated curing conditions as follows: The cylinders shall be initially cured for one week in accordance with ASTM C31/C31M or ASTM C 192/C 192M. The cylinders shall then be cured for 3 weeks in lime-saturated water at 100 degrees F, plus or minus 3 degrees F.


b. Concrete shall have a maximum of 13 percent permeable voids measured in accordance with ASTM C 642.

501-3.5  TESTING LABORATORY.  The laboratory used to develop the mix design shall meet the requirements of ASTM C 1077.  The laboratory accreditation will include ASTM C 78.  A certification that it meets these requirements shall be submitted to the Designer prior to the start of mix design.  The certification shall include evidence that the laboratory is inspected/accredited for the test methods required herein by a nationally recognized laboratory inspection accreditation organization.

501-3.6 TEST BATCH

At least 30 days prior to the start of production the contractor and/or producer shall prepare a Test Batch under the observation of the Designer.  The Test Batch shall be prepared at the concrete plant proposed for use in the production of the concrete mix for the project and the test batch proportions shall be in accordance with the approved mixture for the contractor’s predominate method of proposed placement.  The plant shall have been surveyed and reviewed by the Designer, or his or her designated representative, prior to preparation of the Test Batch.  As required by these Special Provisions, the Contractor shall provide all Quality Control for production of the concrete.  The Test Batch shall be prepared as follows:

(1)

Proportioning.  The Contractor shall proportion the plant in accordance with Section 501-6.1, “Contractor Quality Control Program” prior to preparation of the mix.

(2)

Preparation of the Mix.

A.  Prepare a minimum Test Batch of at least four (4) cubic yards of concrete in accordance with the accepted mixture.
B.  Mixing.

1. Stationary Plant: Minimum of 90 seconds.

2. Transit Mixer: 70-100 Revs. @ 5-16 RPM

C.  After initial mixing, agitate mix at 2-5 RPM for the approximate time anticipated from when the water contacts the cement and deposit of the concrete in the forms.

D.  Check slump and air.  If the air content is approximately equal to the designated percent and the slump is approximately equal to the designated slump, the Contractor Quality Control Lab will make beams for testing while the Designer observes. Beams will be made for testing when the designated slump is obtained at approximately the designated percent air content.   

E.  The concrete test beams shall be tested at 3, 7, 14 and 28 days to establish a growth curve of concrete strength vs. age.  

(3)     The Test Batch shall be considered incidental to the concrete paving and included in the price per square yard for concrete pavement paid for under Section 501-8.1.  

CONSTRUCTION METHODS

501-4.1  EQUIPMENT.  Equipment necessary for handling materials and performing all parts of the work shall be approved by the Designer as to design, capacity, and mechanical conditions. The equipment shall be at the jobsite sufficiently ahead of the start of paving operations to be examined thoroughly and approved.


a.  Batch Plant and Equipment.  The batch plant and equipment shall conform to the requirements of ASTM C 94 and/or the requirements of the National Ready Mix Concrete Association (NRMCA) QC 3 document or State of Michigan Department of Transportation.

Batch plants that have current NRMCA QC3 certificates signed by a Professional Designer, or Michigan Department of Transportation certification, may be used without recertification or inspection for this project, in conformance with the requirements of that certification. The NRMCA QC3 checklist shall be performed for plants that are moved.

The Contractor shall complete NRMCA QC3 checklist for each concrete plant to be used for the work. Each plant shall pass in all categories. Trucks for truck-mixed concrete, when used, shall also pass the NRMCA QC3 checklist. The NRMCA provided certificates are not required.


b.  Mixers and Transportation Equipment.

(1)  General.  Concrete may be mixed at a central plant, or wholly or in part in truck mixers.  Each mixer shall have attached in a prominent place a manufacturer's nameplate showing the capacity of the drum in terms of volume of mixed concrete and the speed of rotation of the mixing drum or blades.


(2)  Central plant mixer.  Central plant mixers shall conform to the requirements of ASTM C 94 and/or the requirements of the National Ready Mix Concrete Association (NRMCA) QC 3 document or State of Michigan Department of Transportation.

The mixer shall be examined daily for changes in condition due to accumulation of hard concrete or mortar or wear of blades.  The pickup and throwover blades shall be replaced when they have worn down 3/4 inch (19 mm) or more.  The Contractor shall have a copy of the manufacturer's design on hand showing dimensions and arrangement of blades in reference to original height and depth.


(3)  Truck mixers and truck agitators.  Truck mixers used for mixing and hauling concrete and truck agitators used for hauling central‑mixed concrete shall conform to the requirements of ASTM C 94.


(4)  Nonagitator trucks.  Nonagitating hauling equipment shall conform to the requirements of ASTM C 94.


c.  Finishing Equipment.   The standard method of constructing concrete pavements on FAA projects shall be with an approved slip-form paving equipment designed to spread, consolidate, screed, and float-finish the freshly placed concrete in one complete pass of the machine so a dense and homogeneous pavement is achieved with a minimum of hand finishing. The paver-finisher shall be a heavy duty, self-propelled machine designed specifically for paving and finishing high quality concrete pavements.  It shall weigh at least 2200 lbs. per foot of paving lane width and powered by an engine having at least 6.0 horsepower per foot of lane width.
On projects requiring less than 500 square yards of cement concrete pavement or requiring individual placement areas of less than 500 square yards, or irregular areas at locations inaccessible to slip-form paving equipment, cement concrete pavement may be placed with approved placement and finishing equipment utilizing stationary side forms. Hand screeding and float finishing may only be utilized on small irregular areas as allowed by the Designer.  


d.  Vibrators.  Vibrator shall be the internal type.  Operating frequency for internal vibrators shall be between 8,000 and 12,000 vibrations per minute.  Average amplitude for internal vibrators shall be 0.025-0.05 inches (0.06-0.13 cm).  

The number, spacing, and frequency shall be as necessary to provide a dense and homogeneous pavement and meet the recommendations of ACI 309, Guide for Consolidation of Concrete.  Adequate power to operate all vibrators shall be available on the paver.  The vibrators shall be automatically controlled so that they shall be stopped as forward motion ceases.  The contractor shall provide an electronic or mechanical means to monitor vibrator status.  The checks on vibrator status shall occur a minimum of two times per day or when requested by the Designer.

Hand held vibrators may be used in irregular areas only, but shall meet the recommendations of ACI 309, Guide for Consolidation of Concrete.


e.  Concrete Saws.  The Contractor shall provide sawing equipment adequate in number of units and power to complete the sawing to the required dimensions.  The Contractor shall provide at least one standby saw in good working order and a supply of saw blades at the site of the work at all times during sawing operations.


f.  Side Forms.  Straight side forms shall be made of steel and shall be furnished in sections not less than 10 feet (3 m) in length.  Forms shall have a depth equal to the pavement thickness at the edge, and a base width equal to or greater than the depth.  Flexible or curved forms of proper radius shall be used for curves of 100‑foot (31 m) radius or less.  Forms shall be provided with adequate devices for secure settings so that when in place they will withstand, without visible spring or settlement, the impact and vibration of the consolidating and finishing equipment.  Forms with battered top surfaces and bent, twisted or broken forms shall not be used.  Built‑up forms shall not be used, except as approved by the Designer.  The top face of the form shall not vary from a true plane more than 1/8 inch (3 mm) in 10 feet (3 m), and the upstanding leg shall not vary more than 1/4 inch (6 mm).  The forms shall contain provisions for locking the ends of abutting sections together tightly for secure setting.  Wood forms may be used under special conditions, when approved by the Designer.


g.  Pavers.  The paver shall be fully energized, self‑propelled, and designed for the specific purpose of placing, consolidating, and finishing the concrete pavement, true to grade, tolerances, and cross section.  It shall be of sufficient weight and power to construct the maximum specified concrete paving lane width as shown in the plans, at adequate forward speed, without transverse, longitudinal or vertical instability or without displacement.  The paver shall be equipped with electronic or hydraulic horizontal and vertical control devices.

501-4.2  FORM SETTING.  Forms shall be set sufficiently in advance of the concrete placement to insure continuous paving operation.  After the forms have been set to correct grade, the underlying surface shall be thoroughly tamped, either mechanically or by hand, at both the inside and outside edges of the base of the forms.  Forms shall be staked into place sufficiently to maintain the form in position for the method of placement.

Form sections shall be tightly locked and shall be free from play or movement in any direction.  The forms shall not deviate from true line by more than 1/8 inch (3 mm) at any joint.  Forms shall be so set that they will withstand, without visible spring or settlement, the impact and vibration of the consolidating and finishing equipment.  Forms shall be cleaned and oiled prior to the placing of concrete.

The alignment and grade elevations of the forms shall be checked and corrections made by the Contractor immediately before placing the concrete.

501-4.3  CONDITIONING OF UNDERLYING SURFACE.  The compacted underlying surface on which the pavement will be placed shall be widened approximately 3 feet (1 m) to extend beyond the paving machine track to support the paver without any noticeable displacement.  After the underlying surface has been placed and compacted to the required density, the areas that will support the paving machine and the area to be paved shall be trimmed or graded to the plan grade elevation and profile by means of a properly designed machine.  The grade of the underlying surface shall be controlled by a positive grade control system using lasers, stringlines, or guide wires.  If the density of the underlying surface is disturbed by the trimming operations, it shall be corrected by additional compaction and retested at the option of the Designer before the concrete is placed except when stabilized subbases are being constructed.  If damage occurs on a stabilized subbase, it shall be corrected full depth by the Contractor.  If traffic is allowed to use the prepared grade, the grade shall be checked and corrected immediately before the placement of concrete.  The prepared grade shall be moistened with water, without saturating, immediately ahead of concrete placement to prevent rapid loss of moisture from concrete.  The underlying surface shall be protected so that it will be entirely free of frost when concrete is placed.

501-4.4  CONDITIONING OF UNDERLYING SURFACE, SIDE‑FORM AND FILL-IN LANE CONSTRUCTION.  The prepared underlying surface shall be moistened with water, without saturating, immediately ahead of concrete placement to prevent rapid loss of moisture from the concrete.  Damage caused by hauling or usage of other equipment shall be corrected and retested at the option of the Designers.  If damage occurs to a stabilized subbase, it shall be corrected full depth by the Contractor.  A template shall be provided and operated on the forms immediately in advance of the placing of all concrete.  The template shall be propelled only by hand and not attached to a tractor or other power unit.  Templates shall be adjustable so that they may be set and maintained at the correct contour of the underlying surface.  The adjustment and operation of the templates shall be such as will provide an accurate retest of the grade before placing the concrete thereon.  All excess material shall be removed and wasted.  Low areas shall be filled and compacted to a condition similar to that of the surrounding grade.  The underlying surface shall be protected so that it will be entirely free from frost when the concrete is placed.  The use of chemicals to eliminate frost in the underlying surface shall not be permitted.

The template shall be maintained in accurate adjustment, at all times by the Contractor, and shall be checked daily.

501-4.5  HANDLING, MEASURING, AND BATCHING MATERIAL.  The batch plant site, layout, equipment, and provisions for transporting material shall assure a continuous supply of material to the work.  Stockpiles shall be constructed in such a manner that prevents segregation and intermixing of deleterious materials.

Aggregates that have become segregated or mixed with earth or foreign material shall not be used.  All aggregates produced or handled by hydraulic methods, and washed aggregates, shall be stockpiled or binned for draining at least 12 hours before being batched.  Rail shipments requiring more than 12 hours will be accepted as adequate binning only if the car bodies permit free drainage.

Batching plants shall be equipped to proportion aggregates and bulk cement, by weight, automatically using interlocked proportioning devices of an approved type.  When bulk cement is used, the Contractor shall use a suitable method of handling the cement from weighing hopper to transporting container or into the batch itself for transportation to the mixer, such as a chute, boot, or other approved device, to prevent loss of cement.  The device shall be arranged to provide positive assurance that the cement content specified is present in each batch.

501-4.6  MIXING CONCRETE.  The concrete may be mixed at the work site, in a central mix plant or in truck mixers.  The mixer shall be of an approved type and capacity.  Mixing time shall be measured from the time all materials, except water, are emptied into the drum.  All concrete shall be mixed and delivered to the site in accordance with the requirements of ASTM C 94.

Mixed concrete from the central mixing plant shall be transported in truck mixers, truck agitators, or nonagitating trucks.  The elapsed time from the addition of cementitious material to the mix until the concrete is deposited in place at the work site shall not exceed 30 minutes when the concrete is hauled in nonagitating trucks, nor 90 minutes when the concrete is hauled in truck mixers or truck agitators.  Retempering concrete by adding water or by other means will not be permitted.  With transit mixers additional water may be added to the batch materials and additional mixing performed to increase the slump to meet the specified requirements provided the addition of water is performed within 45 minutes after the initial mixing operations and provided the water/cementitious ratio specified in the approved mix design is not exceeded, and approved by the Designer.

Concrete mixer uniformity tests shall be conducted on central mix plants and truck mixers before production of the project concrete. Uniformity tests shall also be conducted for all batch plants that are moved.

Criteria for mixer uniformity in accordance with ASTM C 94/C 94M shall be met.

The number of revolutions for truck-mixed and shrink-mixed concrete shall be determined by uniformity tests in accordance with ASTM C 94/C 94M.

Every load of concrete delivered to the paving site shall have a batch ticket indicating all of the information identified in the NRMCA QC3 document for batch tickets. Batch tickets for central-mixed concrete delivered in trucks that do not have the capability of adding water may be retained at the plant and delivered to the Designer daily.

501-4.7  LIMITATIONS ON MIXING AND PLACING.  No concrete shall be mixed, placed, or finished when the natural light is insufficient, unless an adequate and approved artificial lighting system is operated.


a.  Cold Weather.  Unless authorized in writing by the Designer, mixing and concreting operations shall be discontinued when a descending air temperature in the shade and away from artificial heat reaches 40 degrees F (4 degrees C) and shall not be resumed until an ascending air temperature in the shade and away from artificial heat reaches 35 degrees F (2 degrees C).

The aggregate shall be free of ice, snow, and frozen lumps before entering the mixer.  The temperature of the mixed concrete shall not be less than 50 degrees F (10 degrees C) at the time of placement.  Concrete shall not be placed on frozen material nor shall frozen aggregates be used in the concrete.

When concreting is authorized during cold weather, water and/or the aggregates may be heated to not more than 150 degrees F (66 degrees C).  The apparatus used shall heat the mass uniformly and shall be arranged to preclude the possible occurrence of overheated areas which might be detrimental to the materials.


b.  Hot Weather.  During periods of hot weather when the maximum daily air temperature exceeds 85 degrees F (30 degrees C), the following precautions shall be taken.

The forms and/or the underlying surface shall be sprinkled with water immediately before placing the concrete.  The concrete shall be placed at the coolest temperature practicable, and in no case shall the temperature of the concrete when placed exceed 90 degrees F (35 degrees C).  The aggregates and/or mixing water shall be cooled as necessary to maintain the concrete temperature at or not more than the specified maximum.

The finished surfaces of the newly laid pavement shall be kept damp by applying a water-fog or mist with approved spraying equipment until the pavement is covered by the curing medium.  If necessary, wind screens shall be provided to protect the concrete from an evaporation rate in excess of 0.2 psf per hour as determined in accordance with Figure 2.1.5 in ACI 305R, Hot Weather Concreting, which takes into consideration relative humidity, wind velocity, and air temperature.  

When conditions are such that problems with plastic cracking can be expected, and particularly if any plastic cracking begins to occur, the Contractor shall immediately take such additional measures as necessary to protect the concrete surface.  Such measures shall consist of wind screens, more effective fog sprays, and similar measures commencing immediately behind the paver.  If these measures are not effective in preventing plastic cracking, paving operations shall be immediately stopped.


c.  Temperature Management Program.  Prior to the start of paving operation for each day of paving, the contractor shall provide the Designer with a Temperature Management Program for the concrete to be placed to assure that uncontrolled cracking is avoided.  As a minimum the program shall address the following items:

(1) Anticipated tensile strains in the fresh concrete as related to heating and cooling of the concrete material.
(2) Anticipated weather conditions such as ambient temperatures, wind velocity, and relative humidity.
(3) Anticipated timing of initial sawing of joint.  
(4) In addition to specified items mention here, the Contractor’s Weather Management Plan shall specifically address mixing requirements, hauling requirements, placing requirements, and protection of concrete. The requirements shall incorporate the applicable recommendations of ACI 306 – Cold Weather Concreting and ACI 305 – Hot Weather Concreting.
d. Protecting Concrete from Rain Damage.  The Contractor’s Weather Management Plan shall include provision to protect freshly placed concrete form rain damage. If rain appears imminent, the contractor shall not place concrete.  The Contractor shall keep on-site sufficient water proof material and means to rapidly place the waterproof material over all unhardened concrete surface that may be damaged by rain.  Concrete shall not be placed during rain that results in any standing water on the surface of the fresh concrete surface.

The Contractor shall not attempt to remove any rainwater from the unhardened concrete surface prior to application of the waterproof material.  The Contractor shall also not manually finish or texture the freshly place concrete if there is any rainwater on the concrete surface.  At the end of the rainstorm, the Contractor shall remove the waterproof material, allow any standing rainwater to evaporate, and apply curing material.

Rain-damaged concrete shall be cored as directed by the Designer and depth of damage determined by petrographic examination.  If the depth of damage is ¼ inch or less of the pavement thickness, the damaged area may be corrected by diamond grinding as directed by the Designer. Areas of pavement ground to correct damage shall be sealed with a concrete sealant approved by the Designer after completion of the grinding operation.  If the damage is greater that ¼ inch of the pavement thickness, the slab shall be considered defective and replaced in accordance with paragraph 501-4.19 REPAIR, REMOVAL, and REPLACEMENT OF SLABS.


e. Documentation of Weather Data.  The Contractor shall provide a continuous and accurate record of air temperature, relative humidity, concrete temperature and wind velocity at the project site with portable weather station, adjacent to paving areas(s).  The data shall be collected and documented by the Contractor continuously for the full duration of the project. The Contractor’s quality control staff shall document the weather data in the daily Quality Control Reports and use and implement the data to eliminate the potential for plastic cracking of Portland cement concrete pavement by estimation the evaporation rate from Figure 305R.

501-4.8  PLACING CONCRETE.  The Contractor has the option of placing the concrete with either side (fixed) forms or slip-forms.  At any point in concrete conveyance, the free vertical drop of the concrete from one point to another or to the underlying surface shall not exceed 3 feet (1 m).  Backhoes and Grading equipment shall not be used to distribute the concrete in front of the paver.  Front end loaders will not be used unless the contractor demonstrates that they can be used without contaminating the concrete and base course and it is approved by the Designer. Prior to paving, the Contractor shall verify that all proposed underground facilities are installed and the Contractor shall submit a detailed plan and placement schedule including dates for each paving pass.  Changes to the schedule shall be submitted 48-hours prior to actual paving of each pass.  All proposed electrical conduits shall be mandreled prior to concrete paving.  The elevations and tolerances of the P-402 bituminous porous base materials shall be confirmed to be within the contractual tolerances prior to paving. 

Hauling equipment or other mechanical equipment can be permitted on adjoining previously constructed pavement when the concrete strength reaches a flexural strength of 550 psi, based on the average of four field cured specimens per 2,000 cubic yards (1 530 cubic meters) of concrete placed.  Also, subgrade and subbase planers, concrete pavers, and concrete finishing equipment may be permitted to ride upon the edges of previously constructed pavement when the concrete has attained a minimum flexural strength of 400 psi.


a. Slip-Form Construction.  The concrete shall be distributed uniformly into final position by a self propelled slip-form paver without delay.  The alignment and elevation of the paver shall be regulated from outside reference lines established for this purpose.  The paver shall vibrate the concrete for the full width and depth of the strip of pavement being placed and the vibration shall be adequate to provide a consistency of concrete that will stand normal to the surface with sharp well defined edges.  The sliding forms shall be rigidly held together laterally to prevent spreading of the forms.

The plastic concrete shall be effectively consolidated by internal vibration with transverse vibrating units for the full width of the pavement and/or a series of equally placed longitudinal vibrating units.  The space from the outer edge of the pavement to longitudinal unit shall not exceed 9 inches.  The spacing of internal units shall be uniform and shall not exceed 18 inches.

The term internal vibration means vibrating units located within the specified thickness of pavement section.

The rate of vibration of each vibrating unit shall be within 8000 to 12000 cycles per minute and the amplitude of vibration shall be sufficient to be perceptible on the surface of the concrete along the entire length of the vibrating unit an for a distance of at least one foot.  The frequency of vibration or amplitude shall vary proportionately with the rate of travel to result in a uniform density and air content.  The paving machine shall be equipped with a tachometer or other suitable device for measuring and indicating the actual frequency of vibrations.

The concrete shall be held at a uniform consistency.  The slip-form paver shall be operated with as nearly a continuous forward movement as possible.  And all operations of mixing, delivering, and spreading concrete shall be coordinated to provide uniform progress with stopping and starting of the paver held to a minimum.  If for any reason, it is necessary to stop the forward movement of the paver, the vibratory and tamping elements shall also be stopped immediately.  No tractive force shall be applied to the machine, except that which is controlled from the machine.

When concrete is being placed adjacent to an existing pavement, that part of the equipment which is supported on the existing pavement shall be equipped with protective pads on crawler tracks or rubber-tired wheels on which the bearing surface is offset to run a sufficient distance from the edge of the pavement to avoid breaking the pavement edge.

b. Side-Form Construction.  Side form sections shall be straight, free from warps, bends, indentations, or other defects.  Defective forms shall be removed from the work.  Metal side forms shall be used except at end closures and transverse construction joints where straight forms of other suitable material may be used.

Side forms may be built up by rigidly attaching a section to either top or bottom of forms.  If such build-up is attached to the top of metal forms, the build-up shall also be metal.

Width of the base of all forms shall be equal to at least 80 percent of the specified pavement thickness.

Side forms shall be of sufficient rigidity, both in the form and in the interlocking connection with adjoining forms, that springing will not occur under the weight of subgrading and paving equipment or from the pressure of the concrete.  The Contractor shall provide sufficient forms so that there will be no delay in placing concrete due to lack of forms.

Before placing side forms, the underlying material shall be at the proper grade.  Side forms shall have full bearing upon the foundation throughout their length and width of base and shall be placed to the required grade and alignment of the finished pavement.  They shall be firmly supported during the entire operation of placing, compacting, and finishing the pavement.

Forms shall be drilled in advance of being placed to line and grade to accommodate tie bars where these are specified.

Immediately in advance of placing concrete and after all subbase operations are completed, side forms shall be trued and maintained to the required line and grade for a distance sufficient to prevent delay in placing.

Side forms shall remain in place at least 12 hours after the concrete has been placed, and in all cases until the edge of the pavement no longer requires the protection of the forms.  Curing compound shall be applied to the concrete immediately after the forms have been removed.

Side forms shall be thoroughly cleaned and oiled each time they are used and before concrete is placed against them.

Concrete shall be spread, screeded, shaped and consolidated by one or more self-propelled machines.  These machines shall uniformly distribute and consolidate concrete without segregation so that the completed pavement will conform to the required cross section with a minimum of handwork.

The number and capacity of machines furnished shall be adequate to perform the work required at a rate equal to that of concrete delivery.

Concrete for the full paving width shall be effectively consolidated by internal vibrators without causing segregation.  Internal type vibrators’ rate of vibration shall be not less than 7,000 cycles per minute.  Amplitude of vibration shall be sufficient to be perceptible on the surface of the concrete more than one foot from the vibrating element.  The Contractor shall furnish a tachometer or other suitable device for measuring and indicating frequency of vibration.

Power to vibrators shall be connected so that vibration ceases when forward or backward motion of the machine is stopped.

The provisions relating to the frequency and amplitude of internal vibration shall be considered the minimum requirements and are intended to ensure adequate density in the hardened concrete.
c.  Consolidation Testing.  The provisions relating to the frequency and amplitude of internal vibration shall be considered the minimum requirements and are intended to ensure adequate density in the hardened concrete.  If a lack of consolidation of the concrete is suspected by the Designer, additional referee testing may be required.  Referee testing of hardened concrete will be performed by cutting cores from the finished pavement after a minimum of 24 hours curing.  Density determinations will be made based on the water content of the core as taken.  ASTM C 642 shall be used for the determination of core density in the saturated-surface dry condition.  Referee cores will be taken at the minimum rate of one for each 500 cubic yards of pavement, or fraction thereof.

The average density of the cores shall be at least 97 percent of the original mix design density, with no cores having a density of less than 96 percent of the original mix design density.

Failure to meet the above requirements will be considered as evidence that the minimum requirements for vibration are inadequate for the job conditions, and additional vibrating units or other means of increasing the effect of vibration shall be employed so that the density of the hardened concrete as indicated by further referee testing shall conform to the above listed requirements.

501-4.9  STRIKE‑OFF OF CONCRETE AND PLACEMENT OF REINFORCEMENT.  Following the placing of the concrete, it shall be struck off to conform to the cross section shown on the plans and to an elevation such that when the concrete is properly consolidated and finished, the surface of the pavement shall be at the elevation shown on the plans.  When reinforced concrete pavement is placed in two layers, the bottom layer shall be struck off to such length and depth that the sheet of reinforcing steel fabric or bar mat may be laid full length on the concrete in its final position without further manipulation.  The reinforcement shall then be placed directly upon the concrete, after which the top layer of the concrete shall be placed, struck off, and screeded.  If any portion of the bottom layer of concrete has been placed more than 30 minutes without being covered with the top layer or if initial set has taken place, it shall be removed and replaced with freshly mixed concrete at the Contractor's expense.  When reinforced concrete is placed in one layer, the reinforcement may be positioned in advance of concrete placement or it may be placed in plastic concrete by mechanical or vibratory means after spreading.

Reinforcing steel, at the time concrete is placed, shall be free of mud, oil, or other organic matter that may adversely affect or reduce bond.  Reinforcing steel with rust, mill scale or a combination of both will be considered satisfactory, provided the minimum dimensions, weight, and tensile properties of a hand wire‑brushed test specimen are not less than the applicable ASTM specification requirements.

501-4.10  JOINTS.  Joints shall be constructed as shown on the plans and in accordance with these requirements.  All joints shall be constructed with their faces perpendicular to the surface of the pavement and finished or edged as shown on the plans.  Joints shall not vary more than 1/2 inch (13 mm) from their designated position and shall be true to line with not more than 1/4‑inch (6 mm) variation in 10 feet (3 m).  The surface across the joints shall be tested with a 10‑foot (3 m) straightedge as the joints are finished and any irregularities in excess of 1/4 inch (6 mm) shall be corrected before the concrete has hardened.  All joints shall be so prepared, finished, or cut to provide a groove of uniform width and depth as shown on the plans.


a.  Construction.  Longitudinal construction joints shall be slip-formed or formed against side forms with or without keyways, as shown in the plans.

Transverse construction joints shall be installed at the end of each day's placing operations and at any other points within a paving lane when concrete placement is interrupted for more than 30 minutes or it appears that the concrete will obtain its initial set before fresh concrete arrives.  The installation of the joint shall be located at a planned contraction or expansion joint.  If placing of the concrete is stopped, the Contractor shall remove the excess concrete back to the previous planned joint.


b.  Contraction.  Contraction joints shall be installed at the locations and spacing as shown on the plans.  Contraction joints shall be installed to the dimensions required by forming a groove or cleft in the top of the slab while the concrete is still plastic or by sawing a groove into the concrete surface after the concrete has hardened.  When the groove is formed in plastic concrete the sides of the grooves shall be finished even and smooth with an edging tool.  If an insert material is used, the installation and edge finish shall be according to the manufacturer's instructions.  The groove shall be finished or cut clean so that spalling will be avoided at intersections with other joints.  Grooving or sawing shall produce a slot at least 1/8 inch (3 mm) wide and to the depth shown on the plans.  


c.  Expansion.  Expansion joints shall be installed as shown on the plans.  The premolded filler of the thickness as shown on the plans, shall extend for the full depth and width of the slab at the joint, except for space for sealant at the top of the slab.  The filler shall be securely staked or fastened into position perpendicular to the proposed finished surface.  A cap shall be provided to protect the top edge of the filler and to permit the concrete to be placed and finished.  After the concrete has been placed and struck off, the cap shall be carefully withdrawn leaving the space over the premolded filler.  The edges of the joint shall be finished and tooled while the concrete is still plastic.  Any concrete bridging the joint space shall be removed for the full width and depth of the joint.


d.  Keyways.  No keyways shall be accepted.

e.  Tie bars.  Tie bars shall consist of deformed bars installed in joints as shown on the plans.  Tie bars shall be placed at right angles to the centerline of the concrete slab and shall be spaced at intervals shown on the plans.  They shall be held in position parallel to the pavement surface and in the middle of the slab depth.  When tie bars extend into an unpaved lane, they may be bent against the form at longitudinal construction joints, unless threaded bolt or other assembled tie bars are specified.  These bars shall not be painted, greased, or enclosed in sleeves.  When slip-form operations call for tie bars, two‑piece hook bolts can be installed in the female side of the keyed joint provided the installation is made without distorting the keyed dimensions or causing edge slump.  If a bent tie bar installation is used, the tie bars shall be inserted through the keyway liner only on the female side of the joint.  In no case shall a bent tie bar installation for male keyways be permitted.  


f.  Dowel bars.  Dowel bars or other load‑transfer units of an approved type shall be placed across joints in the manner as shown on the plans.  They shall be of the dimensions and spacings as shown and held rigidly in the middle of the slab depth in the proper horizontal and vertical alignment by an approved assembly device to be left permanently in place.  The dowel or load‑transfer and joint devices shall be rigid enough to permit complete assembly as a unit ready to be lifted and placed into position.  A metal, or other type, dowel expansion cap or sleeve shall be furnished for each dowel bar used with expansion joints.  These caps shall be substantial enough to prevent collapse and shall be placed on the ends of the dowels as shown on the plans.  The caps or sleeves shall fit the dowel bar tightly and the closed end shall be watertight.  The portion of each dowel painted with rust preventative paint, as required under paragraph 501‑2.7 and shown on the plans to receive a debonding lubricant, shall be thoroughly coated with asphalt MC‑70, or an approved lubricant, to prevent the concrete from bonding to that portion of the dowel.  If free‑sliding plastic‑coated or epoxy‑coated steel dowels are used, a lubrication bond breaker shall be used except when approved pullout tests indicate it is not necessary.  Where butt‑type joints with dowels are designated, the exposed end of the dowel shall be oiled.

Dowel bars at contraction joints may be placed in the full thickness of pavement by a mechanical device approved by the Designer.  The device shall be capable of installing dowel bars within the maximum permissible alignment tolerances.  Dowels bars at longitudinal construction joints shall be bonded in drilled holes.


g.  Installation.  All devices used for the installation of expansion joints shall be approved by the Designer.

The top of an assembled joint device shall be set at the proper distance below the pavement surface and the elevation shall be checked.  Such devices shall be set to the required position and line and shall be securely held in place by stakes or other means to the maximum permissible tolerances during the pouring and finishing of the concrete.  The premolded joint material shall be placed and held in a vertical position; if constructed in sections, there shall be no offsets between adjacent units.

Dowel bars and assemblies shall be checked for position and alignment.  The maximum permissible tolerances on dowel bar alignment shall be in accordance with paragraph 501-5.2e(6).  During the concrete placement operation, it is advisable to place plastic concrete directly on dowel assemblies immediately prior to passage of the paver to help maintain dowel position and alignment within maximum permissible tolerances.  

When concrete is placed using slip-form pavers, dowels and tie bars shall be placed in longitudinal construction joints by bonding the dowels or tie bars into holes drilled into the hardened concrete.  Holes approximately 1/8‑inch to 1/4-inch (3 to 6 mm) greater in diameter than the dowel or tie bar shall be drilled with rotary‑type core drills that must be held securely in place to drill perpendicularly into the vertical face of the pavement slab.  Rotary-type percussion drills may be used provided that spalling of concrete does not occur.  Any damage of the concrete shall be repaired by the Contractor in a method approved by the Designer.  Dowels or tie bars shall be bonded in the drilled holes using an epoxy resin material.  Installation procedures shall be adequate to insure that the area around dowels is completely filled with epoxy grout.  Epoxy shall be injected into the back of the hole and displaced by the insertion of the dowel bar.  Bars shall be completely inserted into the hole and shall not be withdrawn and reinserted creating air pockets in the epoxy around the bar.  The Contractor shall furnish a template for checking the position and alignment of the dowels.  Dowel bars shall not be less than 10 inches (25 cm) from a transverse joint and shall not interfere with dowels in the transverse direction.


h.  Sawing of Joints.  Joints shall be cut as shown on the plans.  Equipment shall be as described in paragraph 501‑4.1.  The circular cutter shall be capable of cutting a groove in a straight line and shall produce a slot at least 1/8 inch (3 mm) wide and to the depth shown on the plans.  The top portion of the slot shall be widened by sawing to provide adequate space for joint sealers as shown on the plans.  Sawing shall commence as soon as the concrete has hardened sufficiently to permit cutting without chipping, spalling, or tearing and before uncontrolled shrinkage cracking of the pavement occurs.  Sawing shall be carried on both during the day and night as required.  The joints shall be sawed at the required spacing, consecutively in sequence of the concrete placement.  Curing compound, if being used as the cure type, shall be reapplied in the initial sawcut and maintained for the remaining cure period.   Curing compound shall not be applied, and used as the cure method, to any final concrete face that is to receive a sealant.  All slurry and debris produced in the sawing of joints shall be removed by vacuuming and washing.


j.  Bulkhead Construction Joints. Bulkhead construction joint will not be allowed.  The Contractor shall pave a minimum of two feet beyond planned construction joints and then saw back to the planned joint location. A doweled construction joint shall then be constructed in accordance with the plans. No keyways shall be allowed. Deep saw cutting bulkheads and disposing of the excess concrete will not be measured for direct payment, but shall be considered a subsidiary obligation of the Contractor for which direct payment is made.

501-4.11  FINAL STRIKE‑OFF, CONSOLIDATION, AND FINISHING.

a.  Sequence.  The sequence of operations shall be the strike‑off, floating and removal of laitance, straightedging, and final surface finish.  The addition of superficial water to the surface of the concrete to assist in finishing operations will not be permitted.


b.  Finishing at Joints.  The concrete adjacent to joints shall be compacted or firmly placed without voids or segregation against the joint material; it shall be firmly placed without voids or segregation under and around all load‑transfer devices, joint assembly units, and other features designed to extend into the pavement.  Concrete adjacent to joints shall be mechanically vibrated as required in paragraph 501‑4.8.a.  After the concrete has been placed and vibrated adjacent to the joints, the finishing machine shall be operated in a manner to avoid damage or misalignment of joints.  If uninterrupted operations of the finishing machine, to, over, and beyond the joints, cause segregation of concrete, damage to, or misalignment of the joints, the finishing machine shall be stopped when the screed is approximately 8 inches (20 cm) from the joint.  Segregated concrete shall be removed from the front of and off the joint; and the forward motion of the finishing machine shall be resumed.  Thereafter, the finishing machine may be run over the joint without lifting the screed, provided there is no segregated concrete immediately between the joint and the screed or on top of the joint.


c.  Machine Finishing.  The concrete shall be spread as soon as it is placed, and it shall be struck off and screeded by a finishing machine.  The machine shall go over each area as many times and at such intervals as necessary to give to proper consolidation and to leave a surface of uniform texture.  Excessive operation over a given area shall be avoided.  When side forms are used, the tops of the forms shall be kept clean by an effective device attached to the machine, and the travel of the machine on the forms shall be maintained true without lift, wobbling, or other variation tending to affect the precision finish.  During the first pass of the finishing machine, a uniform ridge of concrete shall be maintained ahead of the front screed for its entire length.  When in operation, the screed shall be moved forward with a combined longitudinal and transverse shearing motion, always moving in the direction in which the work is progressing, and so manipulated that neither end is raised from the side forms during the striking‑off process.  If necessary, this shall be repeated until the surface is of uniform texture, true to grade and cross section, and free from porous areas. 


d.  Hand Finishing.  Hand finishing methods will not be permitted, except under the following conditions: in the event of breakdown of the mechanical equipment, hand methods may be used to finish the concrete already deposited on the grade; in areas of narrow widths or of irregular dimensions where operation of the mechanical equipment is impractical.  Concrete, as soon as placed, shall be struck off and screeded.  An approved portable screed shall be used.  A second screed shall be provided for striking off the bottom layer of concrete when reinforcement is used.

The screed for the surface shall be a least 2 feet (0.6 m) longer than the maximum width of the slab to be struck off.  It shall be of approved design, sufficiently rigid to retain its shape, and shall be constructed either of metal or of other suitable material covered with metal.  Consolidation shall be attained by the use of suitable vibrators.


e.  Floating.  After the concrete has been struck off and consolidated, it shall be further smoothed and trued by means of a longitudinal float using one of the following methods:


(1)  Hand Method.  Long-handled floats shall not be less than 12 feet (3.6 m) in length and 6 inches (15 cm) in width, stiffened to prevent flexibility and warping.  The float shall be operated from foot bridges spanning but not touching the concrete or from the edge of the pavement.  Floating shall pass gradually from one side of the pavement to the other.  Forward movement along the centerline of the pavement shall be in successive advances of not more than one‑half the length of the float.  Any excess water or laitance in excess of 1/8-inch (3 mm) thick shall be removed and wasted.


(2)  Mechanical method.  The Contractor may use a machine composed of a cutting and smoothing float(s), suspended from and guided by a rigid frame and constantly in contact with, the side forms or underlying surface.  If necessary, long‑handled floats having blades not less than 5 feet (1.5 m) in length and 6 inches (15 cm) in width may be used to smooth and fill in open‑textured areas in the pavement.  When the crown of the pavement will not permit the use of the mechanical float, the surface shall be floated transversely by means of a long‑handled float.  Care shall be taken not to work the crown out of the pavement during the operation.  After floating, any excess water and laitance in excess of 1/8-inch (3 mm) thick shall be removed and wasted.  Successive drags shall be lapped one‑half the length of the blade.


f.  Straight‑edge Testing and Surface Correction.  After the pavement has been struck off and while the concrete is still plastic, it shall be tested for trueness with a Contractor furnished 16‑foot (5 m) straightedge swung from handles 3 feet (1 m) longer than one‑half the width of the slab.  The straightedge shall be held in contact with the surface in successive positions parallel to the centerline and the whole area gone over from one side of the slab to the other, as necessary.  Advancing shall be in successive stages of not more than one‑half the length of the straightedge.  Any excess water and laitance in excess of 1/8-inch (3 mm) thick shall be removed from the surface of the pavement and wasted.  Any depressions shall be immediately filled with freshly mixed concrete, struck off, consolidated, and refinished.  High areas shall be cut down and refinished.  Special attention shall be given to assure that the surface across joints meets the smoothness requirements of paragraph 501-5.2e(3).  Straightedge testing and surface corrections shall continue until the entire surface is found to be free from observable departures from the straightedge and until the slab conforms to the required grade and cross section.  The use of long‑handled wood floats shall be confined to a minimum; they may be used only in emergencies and in areas not accessible to finishing equipment.

501-4.12  SURFACE TEXTURE.  The surface of the pavement shall be finished with either a brush or broom, burlap drag, or artificial turf finish for all newly constructed concrete pavements.  It is important that the texturing equipment not tear or unduly roughen the pavement surface during the operation.  Any imperfections resulting from the texturing operation shall be corrected to the satisfaction of the Designer. 


a.  Brush or Broom Finish.  If the pavement surface texture is to be a type of brush or broom finish, it shall be applied when the water sheen has practically disappeared.  The equipment shall operate transversely across the pavement surface, providing corrugations that are uniform in appearance and approximately 1/16 of an inch (2 mm) in depth.


b.  Burlap Drag Finish.  If a burlap drag is used to texture the pavement surface, it shall be at least 15 ounces per square yard (555 grams per square meter).  To obtain a textured surface, the transverse threads of the burlap shall be removed approximately 1 foot (0.3 m) from the trailing edge.  A heavy buildup of grout on the burlap threads produces the desired wide sweeping longitudinal striations on the pavement surface.  The corrugations shall be uniform in appearance and approximately 1/16 of an inch (2 mm) in depth.


c.  Artificial Turf Finish.  If artificial turf is used to texture the surface, it shall be applied by dragging the surface of the pavement in the direction of concrete placement with an approved full-width drag made with artificial turf.  The leading transverse edge of the artificial turf drag will be securely fastened to a lightweight pole on a traveling bridge.  At least 2 feet of the artificial turf shall be in contact with the concrete surface during dragging operations.  A variety of different types of artificial turf are available and approval of any one type will be done only after it has been demonstrated by the Contractor to provide a satisfactory texture.  One type that has provided satisfactory texture consists of 7,200 approximately 0.85-inches-long polyethylene turf blades per square foot.  The corrugations shall be uniform in appearance and approximately 1/16 of an inch (2 mm) in depth.

501-4.13  SKID-RESISTANT SURFACES.  No skid-resistant surface shall be provided by construction .

501-4.14  CURING.  Immediately after finishing operations are completed and marring of the concrete will not occur, the entire surface of the newly placed concrete shall be cured for a 7-day cure period in accordance with one of the methods below.  Failure to provide sufficient cover material of whatever kind the Contractor may elect to use, or lack of water to adequately take care of both curing and other requirements, shall be cause for immediate suspension of concreting operations.  The concrete shall not be left exposed for more than 1/2 hour during the curing period.  

When a two-sawcut method is used to construct the contraction joint, the curing compound shall be applied to the sawcut immediately after the initial cut has been made.  The sealant reservoir shall not be sawed until after the curing period has been completed.  When the one cut method is used to construct the contraction joint, the joint shall be cured with wet rope, wet rags, or wet blankets.  The rags, ropes, or blankets shall be kept moist for the duration of the curing period.


a. Impervious Membrane Method.  The entire surface of the pavement shall be sprayed uniformly with white pigmented curing compound immediately after the finishing of the surface and before the set of the concrete has taken place. The curing compound shall not be applied during rainfall.  Curing compound shall be applied by mechanical sprayers under pressure at the rate of 1 gallon (4 liters) to not more than 150 square feet (14 square meters).  The spraying equipment shall be of the fully atomizing type equipped with a tank agitator. At the time of use, the compound shall be in a thoroughly mixed condition with the pigment uniformly dispersed throughout the vehicle.  During application the compound shall be stirred continuously by mechanical means.  Hand spraying of odd widths or shapes and concrete surfaces exposed by the removal of forms will be permitted.  When hand spraying is approved by the Designer, a double application rate shall be used to insure coverage.  The curing compound shall be of such character that the film will harden within 30 minutes after application.  Should the film become damaged from any cause, including sawing operations, within the required curing period, the damaged portions shall be repaired immediately with additional compound or other approved means.  Upon removal of side forms, the sides of the exposed slabs shall be protected immediately to provide a curing treatment equal to that provided for the surface.


(1)  Curing in Cold Weather.  The concrete shall be maintained at a temperature of at least 50 degrees F (10 degrees C) for a period of 72 hours after placing and at a temperature above freezing for the remainder of the curing time.  The Contractor shall be responsible for the quality and strength of the concrete placed during cold weather, and any concrete injured by frost action shall be removed and replaced at the Contractor's expense. 

501-4.15  REMOVING FORMS.  Unless otherwise specified, forms shall not be removed from freshly placed concrete until it has hardened sufficiently to permit removal without chipping, spalling, or tearing.  After the forms have been removed, the sides of the slab shall be cured as outlined in one of the methods indicated in paragraph 501‑4.14.  Major honeycombed areas shall be considered as defective work and shall be removed and replaced in accordance with paragraph 501-5.2(f).

501-4.16  SEALING JOINTS.  The joints in the pavement shall be sealed in accordance with Item [P‑605].

501-4.17  PROTECTION OF PAVEMENT.  The Contractor shall protect the pavement and its appurtenances against both public traffic and traffic caused by the Contractor's employees and agents.  This shall include watchmen to direct traffic and the erection and maintenance of warning signs, lights, pavement bridges, crossovers, and protection of unsealed joints from intrusion of foreign material, etc.  Any damage to the pavement occurring prior to final acceptance shall be repaired or the pavement replaced at the Contractor's expense.  The Contractor shall have available at all times, materials for the protection of the edges and surface of the unhardened concrete.  Such protective materials shall consist of rolled polyethylene sheeting at least 4 mils (0.1 mm) thick of sufficient length and width to cover the plastic concrete slab and any edges.  The sheeting may be mounted on either the paver or a separate movable bridge from which it can be unrolled without dragging over the plastic concrete surface.  When rain appears imminent, all paving operations shall stop and all available personnel shall begin covering the surface of the unhardened concrete with the protective covering.

501-4.18  OPENING TO TRAFFIC.  The pavement shall not be opened to traffic until test specimens molded and cured in accordance with ASTM C 31 have attained a flexural strength of 550 pounds per square inch (3,792 kPa) when tested in accordance with ASTM C 78.  If such tests are not conducted, the pavement shall not be opened to traffic until 14 days after the concrete was placed.  Prior to opening the pavement to construction traffic, all joints shall either be sealed or protected from damage to the joint edge and intrusion of foreign materials into the joint.  As a minimum, backer rod or tape may be used to protect the joints from foreign matter intrusion.  The pavement shall be cleaned before opening for normal operations. 

501-4.19
 REPAIR, REMOVAL, REPLACEMENT OF SLABS.

a.  General.  New pavement slabs that are broken or contain cracks shall be removed and replaced or repaired, as specified hereinafter at no cost to the owner.  Spalls along joints shall be repaired as specified.  Removal of partial slabs is not permitted.  Removal and replacement shall be full depth, shall be full width of the slab, and the limit of removal shall be normal to the paving lane and to each original transverse joint.  The Designer will determine whether cracks extend full depth of the pavement and may require cores to be drilled on the crack to determine depth of cracking.  Such cores shall be 4-inch (100 mm) diameter, shall be drilled by the Contractor and shall be filled by the Contractor with a well consolidated concrete mixture bonded to the walls of the hole with epoxy resin, using approved procedures.  Drilling of cores and refilling holes shall be at no expense to the owner.  All epoxy resin used in this work shall conform to ASTM C 881, Type V.

b.  Shrinkage Cracks.  Shrinkage cracks, which do not exceed 4 inches in depth, shall be cleaned and then pressure injected with epoxy resin, Type IV, Grade 1, using procedures as approved.  Care shall be taken to assure that the crack is not widened during epoxy resin injection.  All epoxy resin injection shall take place in the presence of the Designer.  Shrinkage cracks, which exceed 4 inches in depth, shall be treated as full depth cracks in accordance with paragraphs 4.19b and 4.19c.

c.  Slabs With Cracks through Interior Areas.  Interior area is defined as that area more than 6 inches (600 mm) from either adjacent original transverse joint.  The full slab shall be removed and replaced at no cost to the owner, when there are any full depth cracks, or cracks greater than 4” in depth, that extend into the interior area.

d.  Cracks Close To and Parallel To  Joints.  All cracks essentially parallel to original  joints, extending full depth of the slab, and lying wholly within 6 inches either side of the joint shall be treated as specified hereinafter.  Any crack extending more than 6 inches (600 mm) from the  joint shall be treated as specified above in subparagraph "Slabs With Cracks Through Interior Area."  

(1) Full Depth Cracks Present, Original Joint Not Opened.  When the original uncracked  joint has not opened, the crack shall be sawed and sealed, and the original  joint filled with epoxy resin as specified below.  The crack shall be sawed with equipment specially designed to follow random cracks.  The reservoir for joint sealant in the crack shall be formed by sawing to a depth of 3/4 inch (19 mm), plus or minus 1/16 inch (1.6 mm), and to a width of 5/8 inch (16 mm), plus or minus 1/8 inch (3.2 mm).  Any equipment or procedure which causes raveling or spalling along the crack shall be modified or replaced to prevent such raveling or spalling.  The joint sealant shall be a liquid sealant as specified.  Installation of joint seal shall be as specified for sealing joints or as directed.  If the joint sealant reservoir has been sawed out, the reservoir and as much of the lower saw cut as possible shall be filled with epoxy resin, Type IV, Grade 2, thoroughly tooled into the void using approved procedures.  If only the original narrow saw cut has been made, it shall be cleaned and pressure injected with epoxy resin, Type IV, Grade 1, using approved procedures.  If filler type material has been used to form a weakened plane in the transverse joint, it shall be completely sawed out and the saw cut pressure injected with epoxy resin, Type IV, Grade 1, using approved procedures.  Where a parallel crack goes part way across paving lane and then intersects and follows the original joint which is cracked only for the remained of the width, it shall be treated as specified above for a parallel crack, and the cracked original joint shall be prepared and sealed as originally designed.

(2) Full Depth Cracks Present, Original  Joint Also Cracked.  At a  joint, if there is any place in the lane width where a parallel crack and a cracked portion of the original joint overlap, the entire slab containing the crack shall be removed and replaced for the full lane width and length.

e.  Removal and Replacement of Full Slabs.  Where it is necessary to remove full slabs, unless there are keys or dowels present, all edges of the slab shall be cut full depth with a concrete saw.  All saw cuts shall be perpendicular to the slab surface.  If keys, dowels, or tie bars are present along any edges, these edges shall be sawed full depth 24 inches (150 mm) from the edge if only keys are present, or just beyond the end of the dowels or tie bars if they are present.  These joints shall then be carefully sawed on the joint line to within 1 inch (25 mm) of the depth of the dowel or key.  

The main slab shall be further divided by sawing full depth, at appropriate locations, and each piece lifted out and removed.  Suitable equipment shall be used to provide a truly vertical lift, and approved safe lifting devices used for attachment to the slabs.  The narrow strips along keyed or doweled edges shall be carefully broken up and removed using light, hand-held jackhammers, 30 LB (14 kg) or less, or other approved similar equipment. 

Care shall be taken to prevent damage to the dowels, tie bars, or keys or to concrete to remain in place.  The joint face below keys or dowels shall be suitably trimmed so that there is not abrupt offset in any direction greater than 1/2 inch (12 mm) and no gradual offset greater than 1 inch (25 mm) when tested in a horizontal direction with a 12-foot (3.6 m) straightedge.

No mechanical impact breakers, other than the above hand-held equipment shall be used for any removal of slabs.  If underbreak between 1-1/2 and 4 inches (37 and 100 mm) deep occurs at any point along any edge, the area shall be repaired as directed before replacing the removed slab. Procedures directed will be similar to those specified for surface spalls, modified as necessary.

If underbreak over 4 inches (100 mm) deep occurs, the entire slab containing the underbreak shall be removed and replaced.  Where there are no dowels, tie bars, or keys on an edge, or where they have been damaged, dowels of the size and spacing as specified for other joints in similar pavement shall be installed by epoxy grouting them into holes drilled into the existing concrete using procedures as specified.  Original damaged dowels or tie bars shall be cut off flush with the joint face.  Protruding portions of dowels shall be painted and lightly oiled.  All 4 edges of the new slab shall thus contain dowels or original keys or original tie bars.

Placement of concrete shall be as specified for original construction.  Prior to placement of new concrete, the underlying material (unless it is stabilized) shall be re-compacted and shaped as specified in the appropriate SECTION of these specifications.  The surfaces of all four joint faces shall be cleaned of all loose material and contaminants and coated with a double application of membrane forming curing compound as bond breaker.  Care shall be taken to prevent any curing compound from contacting dowels or tie bars.  The resulting joints around the new slab shall be prepared and sealed as specified for original construction.

f.  Repairing Spalls Along Joints.  Where directed, spalls along joints of new slabs, and along parallel cracks used as replacement joints, shall be repaired by first making a vertical saw cut at least 1 inch (25 mm) outside the spalled area and to a depth of at least 2 inches (50 mm).  Saw cuts shall be straight lines forming rectangular areas.  The concrete between the saw cut and the joint, or crack, shall be chipped out to remove all unsound concrete and at least 1/2 inch (12 mm) of visually sound concrete.  The cavity thus formed shall be thoroughly cleaned with high-pressure water jets supplemented with compressed air to remove all loose material.  Immediately before filling the cavity, a prime coat of epoxy resin, Type III, Grade I, shall be applied to the dry cleaned surface of all sides and bottom of the cavity, except any joint face.  The prime coat shall be applied in a thin coating and scrubbed into the surface with a stiff-bristle brush.  Pooling of epoxy resin shall be avoided.  The cavity shall be filled with low slump Portland cement concrete or mortar or with epoxy resin concrete or mortar.  Concrete shall be used for larger spalls, generally those more than 1/2 cu. ft. (0.014 m3) in size, and mortar SHALL BE USED FOR THE SMALLER ONES.  ANY SPALL LESS THAN 0.1 CU. FT. (O.OO3 m3) shall be repaired only with epoxy resin mortar or a Grade III epoxy resin.  Portland cement concrete and mortar mixtures shall be proportioned as directed and shall be mixed, placed, consolidated, and cured as directed.  Epoxy resin mortars shall be made with Type III, Grade 1, epoxy resin, using proportions and mixing and placing procedures as recommended by the manufacturer and approved by the Designer.  The epoxy resin materials shall be placed in the cavity in layers not over 2 inches (50 mm) thick.  The time interval between placement of additional layers shall be such that the temperature of the epoxy resin material does not exceed 140oF (60oC) at any time during hardening.  Mechanical vibrators and hand tampers shall be used to consolidate the concrete or mortar.  Any repair material on the surrounding surfaces of the existing concrete shall be removed before it hardens.  Where the spalled area abuts a joint, an insert or other bond-breaking medium shall be used to prevent bond at the joint face.  A reservoir for the joint sealant shall be sawed to the dimensions required for other joints, or as required to be routed for cracks.  The reservoir shall be thoroughly cleaned and sealed with the sealer specified for the joints.  If any spall penetrates half the depth of the slab or more, the entire slab shall be removed and replaced as previously specified.
501-4.20  EXISTING CONCRETE PAVEMENT REMOVAL AND REPAIR.

All operations shall be carefully controlled to prevent damage to the concrete pavement and to the underlying material to remain in place.  All saw cuts shall be made perpendicular to the slab surface.

a.  Removal of Existing Pavement Slab.

When it is necessary to remove existing concrete pavement and leave adjacent concrete in place, [unless there are dowels or keys present,] the joint between the removal area and adjoining pavement to stay in place, [including dowels, tie bars or keys,] shall first be cut full depth with a standard diamond-type concrete saw.  [If keys or dowels are present at this joint, the saw cut shall be made full depth 6 inches (150 mm) from the joint if only keys are present, or just beyond the end of dowels if dowels are present.  The edge shall then be carefully sawed on the joint line to within 1 inch (25 mm) of the top of the dowel or key.]  Next, a full depth saw cut shall be made parallel to the joint at least 24 inches (600 mm) from the joint and at least 12 inches (300 mm) from the end of any dowels.  All pavement between this last saw cut and the joint line shall be carefully broken up and removed using hand-held jackhammers, 30 lb. (14 kg) or less, or the approved light-duty equipment which will not cause stress to propagate across the joint saw cut and cause distress in the pavement which is to remain in place.  [Where dowels or keys are present, care shall be taken to produce an even, vertical joint face below the dowels or keys.  If the Contractor is unable to produce such a joint face, or if underbreak or other distress occurs, the Contractor shall saw the dowels or keys flush with the joint.  The Contractor shall then install new dowels, of the size and spacing used for other similar joints, by epoxy resin bonding them in holes drilled in the joint face as specified in paragraph "Placing dowels and Tie-bars.  All this shall be at no additional cost to the Owner.]  [Dowels of the size and spacing indicated shall be installed as shown on the drawings by epoxy resin bonding them in holes drilled in the joint face as specified in paragraph "Placing Dowels and Tie Bars".]  The joint face shall be sawed or otherwise trimmed so that there is no abrupt offset in any direction greater than 1/2-inch (12 mm) and no gradual offset greater than 1 inch (25 mm) when tested in a horizontal direction with a 12 ft. (3.6 m) straightedge.


b.  Edge Repair.

The edge of existing concrete pavement against which new pavement abuts shall be protected from damage at all times.  Areas that are damaged during construction shall be repaired at not cost to the Owner; repair of previously existing damage areas will be considered a subsidiary part of concrete pavement construction.

(1) 
Spall Repair.  Spalls shall be repaired where indicated and where directed.  Repair materials and procedures shall be as previously specified in subparagraph "Repairing Spalls Along Joints."

(2) 
Underbreak Repair.  All underbreak shall be repaired.  First, all delaminated and loose material shall be carefully removed.  Next, the underlying material shall be recompacted, without addition of any new material.  Finally, the void shall be completely filled with paving concrete, thoroughly consolidated.  Care shall be taken to produce an even joint face from top to bottom.  Prior to placing concrete, the underlying material shall be thoroughly moistened.  After placement, the exposed surface shall be heavily coated with curing compound.  

(3) 
Underlying Material.  The underlying material adjacent to the edge of an under the existing pavement which is to remain in place shall be protected from damage or disturbance during removal operations and until placement of new concrete, and shall be shaped as shown on the drawings or as directed.  Sufficient material shall be kept in place outside the joint line to prevent disturbance (or sloughing) of material under the pavement that is to remain in place.  Any material under the portion of the concrete pavement to remain in place, which is disturbed or loses its compaction shall be carefully removed and replaced with concrete as specified in paragraph "Underbreak Repair."  The underlying material outside the joint line shall be thoroughly compacted and moist when new concrete is placed.

501-4.21 
PROPOSED PAVING PLAN AND CONFERENCE

a. Paving Plan.  At least 45 days before the start of paving, the Contractor shall submit a detailed Paving Plan to the Designer.  The paving plan shall include, all elements associated with subbase preparation, transporting, placing, finishing, curing, texturing, joint formation, dowel placement, sealing, and repairing defective work.  The Paving Plan shall conform to the Innovative Pavement Research Program (IPRF) Report IPRF-01-002-1, “Best Practices for Airport Concrete Pavement Construction (Rigid Airport Pavement)”.


b. Pre-Paving Conference.  At least 7 days before and not more than 30 days before concrete placement, the Contractor shall hold a pre-paving conference with the Designer and airport personnel to review project specific requirements related to the concrete paving and related project-planning activities. The following items shall be reviewed:

1. Submittals and status of submittals.

2. Critical material supply/availability issues.

3. Concrete plant and aggregate stockpile management.

4. Concrete paving requirements.

5. Paving schedule.

6. Weather management plan.

7. Test section requirements.

8. Contractor quality control testing.

9. Acceptance testing requirements.

10. Stop work authority; and under what criteria shall a stop work order be issued.

11. Issues and disputes resolution hierarchy.

501-4.22 
PAVEMENT CONSTRUCTION TEST SECTION
A test section shall be constructed the first day of paving. The Contractor shall demonstrate that the concrete can be placed within the specified conditions.  The Contractor is expected to adjust the mixture, adjust equipment, and modify procedures such that by the end of the test strip the best possible product is attained.  That part of the test section which does not meet the minimum requirements of these specifications shall be removed and replaced at no cost to the Owner.

The Contractor shall demonstrate mixing, transporting, placing, finishing, application of curing methods, protection, construction of joints, and performance of the quality control functions specified.  Any adjustments of the mixture, placing, or finishing procedures to meet the field conditions will be coordinated with the owner’s representative prior to implementation by the Contractor.  The Contractor shall obtain written approval of the test section, from the owner’s representative prior to proceeding with the work.  The test section approval/rejection will be issued by the owner’s representative at the end of the day on which the test section is placed. 

The test section width shall be the predominant width of the production paving area and the thickness shall be the predominant section thickness.  The test section length shall be 400 continuous feet minimum and 1 lot maximum for slipform paving and 100 cubic yards minimum, 1 lot maximum for non-slipform paving.

MATERIAL ACCEPTANCE

501-5.1  ACCEPTANCE SAMPLING AND TESTING.  All acceptance sampling and testing, with the exception of coring for thickness determination, necessary to determine conformance with the requirements specified in this section will be performed by the Designer.  Concrete shall be accepted for strength and thickness on a lot basis.

A lot shall consist of a day's production not to exceed 4,000 square yards.

Testing organizations performing these tests shall meet the requirements of ASTM C 1077, including accreditation.  The accreditation will include ASTM C 78.  The Contractor shall bear the cost of providing curing facilities for the strength specimens, per paragraph 501-5.1a(3), and coring and filling operations, per paragraph 501-5.1b(1).  A testing meeting will be held between the contractor, testing laboratory, and the Owner’s representative to discuss the sampling and testing of the strength specimens.  The meeting shall include discussion on procedures for sampling fabrication, handling and initial and final curing, and testing of the strength specimens. The Contractor shall have the responsibility of making and transporting test specimens for flexural strength testing.


a.  Flexural Strength.  


(1)  Sampling.  Each lot shall be divided into four equal sublots.  One sample shall be taken for each sublot from the plastic concrete delivered to the job site.  Sampling locations shall be determined by the Designer in accordance with random sampling procedures contained in ASTM D 3665.  The concrete shall be sampled in accordance with ASTM C 172.  


(2)  Testing.  Two (2) specimens shall be made from each sample.  Specimens shall be made in accordance with ASTM C 31 and the flexural strength of each specimen shall be determined in accordance with ASTM C 78.  The flexural strength for each sublot shall be computed by averaging the results of the two test specimens representing that sublot.

Immediately prior to testing for flexural strength, the beam shall be weighed and measured for determination of a sample unit weight.  Measurements shall be made for each dimension; height, depth, and length, at the mid-point of the specimen and reported to the nearest tenth of an inch.  The weight of the specimen shall be reported to the nearest 0.1 pound.  The sample unit weight shall be calculated by dividing the sample weight by the calculated volume of the sample.  This information shall be reported as companion information to the measured flexural strength for each specimen.

The samples will be transported while in the molds.  The curing, except for the initial cure period, will be accomplished using the immersion in saturated lime water method.  The Contractor shall be responsible for initial and final curing and for transporting the specimens to the Designer’s laboratory for flexural strength testing.  The specimens shall be delivered to the laboratory 24 hours prior to the required testing time.  The Designer’s laboratory shall be responsible for the required minimum 20 hour soak in the calcium hydroxide solution, testing for flexural strength, and reporting of test results.  With each specimen delivered to the Designer’s lab, the Contractor shall include a quality control test report that reports at a minimum,the specimen location, time of casting, air content, and temperature.

Slump, air content, and temperature tests will also be conducted by the quality assurance laboratory for each set of strength test samples, per ASTM C 31.

(3)  Curing.  The Contractor shall provide adequate facilities for the initial curing of beams.  During the 24 hours after molding, the temperature immediately adjacent to the specimens must be maintained in the range of 60 to 80 degrees F (16 to 27 degrees C), and loss of moisture from the specimens must be prevented.  The specimens may be stored in tightly constructed wooden boxes, damp sand pits, temporary buildings at construction sites, under wet burlap in favorable weather, or in heavyweight closed plastic bags, or using other suitable methods, provided the temperature and moisture loss requirements are met. 


(4)  Acceptance.  Acceptance of pavement for flexural strength will be determined by the Designer in accordance with paragraph 501-5.2b.


b.  Pavement Thickness.  

(1)  Sampling.  Each lot shall be divided into four equal sublots and one core shall be taken by the Contractor for each sublot.  Sampling locations shall be determined by the Designer in accordance with random sampling procedures contained in ASTM D 3665.  Areas, such as thickened edges, with planned variable thickness, shall be excluded from sample locations.

Cores shall be neatly cut with a core drill.  The Contractor shall furnish all tools, labor, and materials for cutting samples and filling the cored hole.  Core holes shall be filled by the Contractor with a non-shrink grout approved by the Designer within one day after sampling.


(2)  Testing.  The thickness of the cores shall be determined by the Designer by the average caliper measurement in accordance with ASTM C 174. 


(3)  Acceptance.  Acceptance of pavement for thickness shall be determined by the Designer in accordance with paragraph 501-5.2c.


c.  Partial Lots.  When operational conditions cause a lot to be terminated before the specified number of tests have been made for the lot, or when the Contractor and Designer agree in writing to allow overages or minor placements to be considered as partial lots, the following procedure will be used to adjust the lot size and the number of tests for the lot. 

Where three sublots have been produced, they shall constitute a lot. Where one or two sublots have been produced, they shall be incorporated into the next lot or the previous lot and the total number of sublots shall be used in the acceptance criteria calculation, i.e., n=5 or n=6.


d.  Outliers.  All individual flexural strength tests within a lot shall be checked for an outlier (test criterion) in accordance with ASTM E 178, at a significance level of 5 percent.  Outliers shall be discarded, and the PWL shall be determined using the remaining test values.
501-5.2  ACCEPTANCE CRITERIA.


a.  General.  Acceptance will be based on the following characteristics of the completed pavement:

	

(1)  Flexural strength



(2)  Thickness



(3)  Smoothness
	(4)  Grade

(5)  Edge slump

(6)  Dowel bar alignment


Flexural strength and thickness shall be evaluated for acceptance on a lot basis using the method of estimating percentage of material within specification limits (PWL).  Acceptance using PWL considers the variability (standard deviation) of the material and the testing procedures, as well as the average (mean) value of the test results to calculate the percentage of material that is above the lower specification tolerance limit (L).

Acceptance for flexural strength will be based on the criteria contained in accordance with paragraph 501-5.2e(1).  Acceptance for thickness will be based on the criteria contained in paragraph 501-5.2e(2).  Acceptance for smoothness will be based on the criteria contained in paragraph 501-5.2e(3).  Acceptance for grade will be based on the criteria contained in paragraph 501-5.2e(4).

The Designer may at any time, not withstanding previous plant acceptance, reject and require the Contractor to dispose of any batch of concrete mixture which is rendered unfit for use due to contamination, segregation, or improper slump.  Such rejection may be based on only visual inspection.  In the event of such rejection, the Contractor may take a representative sample of the rejected material in the presence of the Designer, and if it can be demonstrated in the laboratory, in the presence of the Designer, that such material was erroneously rejected, payment will be made for the material at the contract unit price.


b.  Flexural Strength.  Acceptance of each lot of in-place pavement for flexural strength shall be based on PWL.  The Contractor shall target production quality to achieve 90 PWL or higher.

 
c.  Pavement Thickness.  Acceptance of each lot of in-place pavement shall be based on PWL. The Contractor shall target production quality to achieve 90 PWL or higher.


d.  Percentage of Material Within Limits (PWL).  The percentage of material within limits (PWL) shall be determined in accordance with procedures specified in Section 110 of the General Provisions.

The lower specification tolerance limit (L) for flexural strength and thickness shall be:

	Lower Specification Tolerance Limit (L)              

	Flexural Strength
	0.93 ( strength specified in paragraph 501-3.1

	Thickness
	Lot Plan Thickness in inches  ( 0.50 inches



e.  Acceptance Criteria.


(1)  Flexural Strength.  If the PWL of the lot equals or exceeds 90 percent, the lot shall be acceptable. Acceptance and payment for the lot shall be determined in accordance with paragraph 501‑8.1.


(2) Thickness. If the PWL of the lot equals or exceeds 90 percent, the lot shall be acceptable.  Acceptance and payment for the lot shall be determined in accordance with paragraph 501‑8.1.


(3)  Smoothness.  As soon as the concrete has hardened sufficiently, the pavement surface shall be tested with a 16‑foot (5 m) straightedge or other specified device.  Surface smoothness deviations shall not exceed 1/4 inch (6 mm) from a 16‑foot (5 m) straightedge placed in any direction, including placement along and spanning any pavement joint edge.

Areas in a slab showing high spots of more than 1/4 inch (6 mm) but not exceeding 1/2 inch (13 mm) in 16 feet (5 m) shall be marked and immediately ground down with an approved grinding machine to an elevation that will fall within the tolerance of 1/4 inch (6 mm) or less.  Where the departure from correct cross section exceeds 1/2 inch (13 mm), the pavement shall be removed and replaced at the expense of the Contractor when so directed by the Designer.


(4)  Grade.  An evaluation of the surface grade shall be made by the Designer for compliance to the tolerances contained below.  Records shall be maintained showing all grade measurements.




Lateral Deviation.  Lateral deviation from established alignment of the pavement edge shall not exceed plus or minus 0.10 foot (30 mm) in any lane.




Vertical Deviation.  Vertical deviation from established grade shall not exceed plus or minus 0.04 foot (12 mm) at any point.


(5)  Edge Slump.  When slip‑form paving is used, not more than 15 percent of the total free edge of each 500 foot (150 m) segment of pavement, or fraction thereof, shall have an edge slump exceeding 1/4‑inch (6 mm), and none of the free edge of the pavement shall have an edge slump exceeding 3/8‑inch (10 mm).  (The total free edge of 500 feet (150 m) of pavement will be considered the cumulative total linear measurement of pavement edge originally constructed as nonadjacent to any existing pavement; i.e., 500 feet (150 m) of paving lane originally constructed as a separate lane will have 1,000 feet (300 m) of free edge, 500 feet (150 m) of fill‑in lane will have no free edge, etc.).  The area affected by the downward movement of the concrete along the pavement edge shall be limited to not more than 18 inches (457 mm) from the edge.  When excessive edge slump cannot be corrected before the concrete has hardened, the area with excessive edge slump shall be removed and replaced at the expense of the Contractor when so directed by the Designer.


(6)  Dowel Bar Alignment.  Dowel bars and assemblies shall be checked for position and alignment.  The maximum permissible tolerance on dowel bar alignment in each plane, horizontal and vertical, shall not exceed 2 percent or 1/4 inch per foot (20 mm per meter) of a dowel bar.  Vertical alignment of dowels shall be measured parallel to the designed top surface of the pavement, except for those across the crown or other grade change joints.  Dowels across crowns and other joints at grade changes, shall be measured to a level surface.  Horizontal alignment shall be checked perpendicular to the joint edge.


f.  Removal and Replacement of Concrete.  Any area or section of concrete that is removed and replaced shall be removed and replaced back to planned joints.  The Contractor shall replace damaged dowels and the requirements for doweled longitudinal construction joints in paragraph 501-4.10 shall apply to all contraction joints exposed by concrete removal.  Removal and replacement shall be in accordance with paragraph 501-4.19 of this specification.

CONTRACTOR QUALITY CONTROL

501-6.1  QUALITY CONTROL PROGRAM.  The Contractor shall develop a Quality Control Program in accordance with Section 100 of the General Provisions.  The program shall address all elements that effect the quality of the pavement including but not limited to:

	a.  Mix Design
	e.  Proportioning
	i.  Dowel Placement and Alignment

	b.  Aggregate Gradation
	f.  Mixing and Transportation
	j.  Flexural or Compressive Strength

	c.  Quality of Materials
	g.  Placing and Consolidation
	k.  Finishing and Curing

	d.  Stockpile Management
	h.  Joints
	l.  Surface Smoothness


501-6.2  QUALITY CONTROL TESTING.  The Contractor shall perform all quality control tests necessary to control the production and construction processes applicable to this specification and as set forth in the Quality Control Program.  The testing program shall include, but not necessarily be limited to, tests for aggregate gradation, aggregate moisture content, slump, and air content.  

A Quality Control Testing Plan shall be developed as part of the Quality Control Program.


a.  Fine Aggregate.

(1)  Gradation.  A sieve analysis shall be made at least twice daily in accordance with ASTM C 136 from randomly sampled material taken from the discharge gate of storage bins or from the conveyor belt.


(2)  Moisture Content.  If an electric moisture meter is used, at least two direct measurements of moisture content shall be made per week to check the calibration.  If direct measurements are made in lieu of using an electric meter, two tests shall be made per day.  Tests shall be made in accordance with ASTM C 70 or ASTM C 566.


b.
Coarse Aggregate.


(1)  Gradation.  A sieve analysis shall be made at least twice daily for each size of aggregate.  Tests shall be made in accordance with ASTM C 136 from randomly sampled material taken from the discharge gate of storage bins or from the conveyor belt.


(2)  Moisture Content.  If an electric moisture meter is used, at least two direct measurements of moisture content shall be made per week to check the calibration.  If direct measurements are made in lieu of using an electric meter, two tests shall be made per day.  Tests shall be made in accordance with ASTM C 566.


c.  Slump.  Four slump tests shall be performed for each lot of material produced in accordance with the lot size defined in Section 501-5.1.  One test shall be made for each sublot.  Slump tests shall be performed in accordance with ASTM C 143 from material randomly sampled from material discharged from trucks at the paving site.  Material samples shall be taken in accordance with ASTM C 172.


d.  Air Content.  Four air content tests, shall be performed for each lot of material produced in accordance with the lot size defined in Section 501-5.1.  One test shall be made for each sublot.  Air content tests shall be performed in accordance with ASTM C 231 for gravel and stone coarse aggregate and ASTM C 173 for slag or other porous coarse aggregate, from material randomly sampled from trucks at the paving site.  Material samples shall be taken in accordance with ASTM C 172.


e.  Four unit weight and yield tests shall be made in accordance with ASTM C 138.  The samples shall be taken in accordance with ASTM C 172 and at the same time as the air content tests.

501-6.3  CONTROL CHARTS.  The Contractor shall maintain linear control charts for fine and coarse aggregate gradation, slump, and air content. 

Control charts shall be posted in a location satisfactory to the Designer and shall be kept up to date at all times.  As a minimum, the control charts shall identify the project number, the contract item number, the test number, each test parameter, the Action and suspension Limits, or Specification limits, applicable to each test parameter, and the Contractor's test results.  The Contractor shall use the control charts as part of a process control system for identifying potential problems and assignable causes before they occur.  If the Contractor's projected data during production indicates a potential problem and the Contractor is not taking satisfactory corrective action, the Designer may halt production or acceptance of the material.


a.  Fine and Coarse Aggregate Gradation.  The Contractor shall record the running average of the last five gradation tests for each control sieve on linear control charts.  Specification limits contained in Tables 1 and 2 shall be superimposed on the Control Chart for job control.


b.  Slump and Air Content.  The Contractor shall maintain linear control charts both for individual measurements and range (i.e. difference between highest and lowest measurements) for slump and air content in accordance with the following Action and Suspension Limits.

	CONTROL CHART LIMITS

	Control Parameter
	Individual Measurements
	Range Suspension Limit

	
	Action Limit
	Suspension Limit
	

	Slip Form:

	Slump
	+0 to -1 inch (0-25mm)
	+0.5 to -1.5 inch (13-38mm)
	+/- 1.5 inch (38 mm)

	Air Content
	+/- 1.2%
	+/- 1.8%
	+/- 2.5%

	Fixed Form

	Slump
	+ 0.5 to -1 inch (13-25mm)
	+1 to -1.5 inch (25-38mm)
	+/- 1.5 inch (38mm)

	Air Content
	+/- 1.2%
	+/- 1.8%
	+/- 2.5%


The individual measurement control charts shall use the mix design target values as indicators of central tendency.

501-6.4  CORRECTIVE ACTION.  The Contractor Quality Control Program shall indicate that appropriate action shall be taken when the process is believed to be out of control.  The Contractor Quality Control Program shall detail what action will be taken to bring the process into control and shall contain sets of rules to gauge when a process is out of control.  As a minimum, a process shall be deemed out of control and corrective action taken if any one of the following conditions exists.


a.  Fine and Coarse Aggregate Gradation.  When two consecutive averages of five tests are outside of the Tables 1 or 2 specification limits, immediate steps, including a halt to production, shall be taken to correct the grading.


b.  Fine and Coarse Aggregate Moisture Content.  Whenever the moisture content of the fine or coarse aggregate changes by more than 0.5 percent, the scale settings for the aggregate batcher(s) and water batcher shall be adjusted.


c.  Slump.  The Contractor shall halt production and make appropriate adjustments whenever:


(1)  one point falls outside the Suspension Limit line for individual measurements or range; or


(2)  two points in a row fall outside the Action Limit line for individual measurements.


d.  Air Content.  The Contractor shall halt production and adjust the amount of air-entraining admixture whenever:


(1)  one point falls outside the Suspension Limit line for individual measurements or range; or


(2)  two points in a row fall outside the Action Limit line for individual measurements.

Whenever a point falls outside the Action Limits line, the air-entraining admixture dispenser shall be calibrated to ensure that it is operating correctly and with good reproducibility.

METHOD OF MEASUREMENT

501-7.1  Portland cement concrete pavement shall be measured by the number of  square yards of either plain or reinforced pavement as specified in-place, completed and accepted.  

BASIS OF PAYMENT

501‑8.1  PAYMENT.  Payment for accepted concrete pavement shall be made at the contract unit price per square yard  adjusted in accordance with paragraph 501‑8.1a, subject to the limitation that:

The total project payment for concrete pavement shall not exceed 100 percent of the product of the contract unit price and the total number of square yards of concrete pavement used in the accepted work (See Note 2 under Table 3).

Payment shall be full compensation for all labor, materials, tools, equipment, and incidentals required to complete the work as specified herein and on the drawings, including mitigation of deleterious expansion.


a.  Basis of Adjusted Payment.  The pay factor for each individual lot shall be calculated in accordance with Table 3.  A pay factor shall be calculated for both flexural strength and thickness.  The lot pay factor shall be the higher of the two values when calculations for both flexural strength and thickness are 100 percent or higher.  The lot pay factor shall be the product of the two values when only one of the calculations for either flexural strength or thickness is 100 percent or higher.  The lot pay factor shall be the lower of the two values when calculations for both flexural strength and thickness are less than 100 percent .
TABLE  3.  PRICE ADJUSTMENT SCHEDULE 1

	Percentage of Material Within Specification Limits (PWL)
	Lot Pay Factor (Percent of Contract Unit Price)



	96 – 100
	106

	90 – 95
	PWL + 10

	75 – 90
	0.5PWL + 55

	55 – 74
	1.4PWL – 12

	Below 55
	Reject 2


1 ALTHOUGH IT IS THEORETICALLY POSSIBLE TO ACHIEVE A PAY FACTOR OF 106 PERCENT FOR EACH LOT, ACTUAL PAYMENT IN EXCESS OF 100 PERCENT SHALL BE SUBJECT TO THE TOTAL PROJECT PAYMENT LIMITATION SPECIFIED IN PARAGRAPH 501‑8.1.

2 The lot shall be removed and replaced.  However, the Designer may decide to allow the rejected lot to remain.  In that case, if the Designer and Contractor agree in writing that the lot shall not be removed, it shall be paid for at 50 percent of the contract unit price AND THE TOTAL PROJECT PAYMENT LIMITATION SHALL BE REDUCED BY THE AMOUNT WITHHELD FOR THE REJECTED LOT.

For each lot accepted, the adjusted contract unit price shall be the product of the lot pay factor for the lot and the contract unit price.  Payment shall be subject to the total project payment limitation specified in paragraph 501‑8.1.  Payment in excess of 100 percent for accepted lots of concrete pavement shall be used to offset payment for accepted lots of concrete pavement that achieve a lot pay factor less than 100 percent.


b.  Payment.  Payment shall be made under:



Item P-501.1  Portland Cement Concrete Pavement—per square yard 

TESTING REQUIREMENTS

ASTM C 31
Making and Curing Concrete Test Specimens in the Field

ASTM C 39
Compressive Strength of Cylindrical Concrete Specimens

ASTM C 70
Surface Moisture in Fine Aggregate

ASTM C 78
Test for Flexural Strength of Concrete (Using Simple Beam with Third‑Point Loading)

ASTM C 88
Test for Soundness of Aggregates by Use of Sodium Sulfate or Magnesium Sulfate

ASTM C 131
Test for Resistance to Abrasion of Small Size Coarse Aggregate by Use of the Los Angeles Machine

ASTM C 136
Sieve Analysis of Fine and Coarse Aggregates

ASTM C 138
Test for Density (Unit Weight), Yield, and Air Content (Gravimetric) of Concrete

ASTM C 143
Test for Slump of Hydraulic Cement Concrete

ASTM C 172
Sampling Freshly Mixed Concrete

ASTM C 173
Test for Air Content of Freshly Mixed Concrete by the Volumetric Method

ASTM C 174
Measuring Thickness of Concrete Elements Using Drilled Concrete Cores

ASTM C 227
Potential Alkali Reactivity of Cement-Aggregate Combinations (Mortar-Bar Method)

ASTM C 231
Test for Air Content of Freshly Mixed Concrete by the Pressure Method

ASTM C 289
Potential Alkali-Silica Reactivity of Aggregates (Chemical Method)

ASTM C 295
Petrographic Examination of Aggregates for Concrete

ASTM C 114
Chemical Analysis of Hydraulic Cement

ASTM C 535
Test for Resistance to Degradation of Large-Size Coarse Aggregate by Abrasion and Impact in the Los Angeles Machine

ASTM C 566
Total Evaporable Moisture Content of Aggregates by Drying

ASTM C 642
Test for Density, Absorption, and Voids in Hardened Concrete

ASTM C 666
Resistance of Concrete to Rapid Freezing and Thawing

ASTM C 1077
Standard Practice for Laboratories Testing Concrete and Concrete Aggregates for Use in Construction And Criteria for Laboratory Evaluation

ASTM C 1260
Potential Alkali Reactivity of Aggregates (Mortar-Bar Method)

ASTM D 3665
Random Sampling of Paving Materials 

ASTM D 4791
Test Method for Flat or Elongated Particles in Coarse Aggregate

ASTM E 178
Practice for Dealing With Outlying Observations

ASTM E 1274
Test for Measuring Pavement Roughness Using a Profilograph

AASHTO T 26
Quality of Water to be Used in Concrete

MATERIAL REQUIREMENTS

ASTM A 184
Specification for Fabricated Deformed Steel Bar Mats for Concrete Reinforcement

ASTM A 185
Specification for Steel Welded Wire Fabric, Plain, for Concrete Reinforcement

ASTM A 497
Specification for Steel Welded Wire Fabric, Deformed, for Concrete Reinforcement

ASTM A 615
Specification for Deformed and Plain Billet‑Steel Bars for Concrete Reinforcement

ASTM A 704
Specification for Welded Steel Plain Bar or Rod Mats for Concrete Reinforcement

ASTM A 714
Specification for High-Strength Low-Alloy Welded and Seamless Steel Pipe

ASTM A 996
Specification for Rail-Steel and Axle Steel Deformed Bars for Concrete Reinforcement

ASTM C 33
Specification for Concrete Aggregates

ASTM C 94
Specification for Ready‑Mixed Concrete

ASTM C 150
Specification for Portland Cement

ASTM C 171
Specification for Sheet Materials for Curing Concrete

ASTM C 260
Specification for Air‑Entraining Admixtures for Concrete

ASTM C 309
Specification for Liquid Membrane‑Forming Compounds for Curing Concrete

ASTM C 494
Specification for Chemical Admixtures for Concrete

ASTM C 595
Specification for Blended Hydraulic Cements

ASTM C 618
Specification for Coal Fly Ash and Raw or Calcined Natural Pozzolan for Use
as a Mineral Admixture in Concrete

ASTM C 881
Specification for Epoxy-Resin Base Bonding System for Concrete

ASTM C 989
Specification for Ground Granulated Blast-Furnace Slag for Use in Concrete and Mortars

ASTM D 1751
Specification for Preformed Expansion Joint Filler for Concrete Paving and Structural


Construction (Nonextruding and Resilient Bituminous Types)

ASTM D 1752
Specification for Preformed Sponge Rubber and Cork Expansion Joint Fillers for Concrete


Paving And Structural Construction

ACI 305R
Hot Weather Concreting

ACI 306R
Cold Weather Concreting

ACI 309
Guide for Consolidation of Concrete

MIL-DTL-24441/20a
(1999)_Paint, Epoxy-Polyamide, Green Primer, Formula 150, Type III

Department of Defense

END SPECIFICATION SECTION P-501

ATTACHMENT I – SCHEMATIC DIAGRAM OF WORK AREA

If you received this document electronically, Attachment I – Schematic Diagram of Work is a separate document which can be viewed and downloaded by accessing

the following web link:

http://www.metroairport.com/programs/planning/S08-034_Attachment_I.pdf
ATTACHMENT J – CONSTRUCTION DOCUMENTS

(Drawings and the balance of Specifications)
If you received this document electronically, Attachment J – Construction Documents is a separate document that will be issued with an addendum on or about January 17, 2008

To obtain by purchase only Attachment J – Construction Documents - Drawings and the balance of Specifications after issuance of addendum containing Construction Documents (on or about January 17, 2008), contact the following:

Reprographics One, Inc.
36060 Industrial Rd.
Livonia, MI 48150
Telephone:  734-542-8800
Fax:   734-542-8480

The Bidder is responsible for all costs of printing and shipping Attachment J – Construction Documents (Drawings and the balance of Specifications), at the approximate cost listed in the issuing addendum.  The Bidder may contact Reprographics One Inc. for an exact amount and shipping options and costs.  No partial sets will be issued.
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�“Race-neutral” (which includes “gender-neutral”) means a program, “that is, or can be, used to assist all small businesses,” and is not focused specifically on assisting only DBEs (49 CFR 26.5).


 





