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NOTE:  This complete document can be viewed at our website:  http://da.ks.gov/purch/rfq/rfqdata/12863.doc


PR Number:	017918	Procurement Officer:	Connie Schuessler
Replaces Contract:	08164	Telephone: 	785-296-1171
Date Mailed:	March 2, 2010	E-Mail Address:	connie.schuessler@da.ks.gov
Closing Date:	April 5, 2010, 2:00 PM	Web Address:	www.da.ks.gov/purch

Item:	Warehse/Ship USDA Commodities

Agency:	Kansas Department of Social and Rehabilitation Services
Location:	Topeka, KS

Term of Contract:	July 1, 2010 through June 30, 2011
	(with four (4) additional optional one year renewal periods)

Pre-proposal Conference A pre-proposal conference will be held 2:00 P.M., on Monday, March 15, 2010, at the following location:

	900 SW Jackson, Rm. 102N
	Topeka Kansas 66611

Please Note:  Interested parties may choose to use the teleconference option in lieu of on-site attendance.  The line will be open at 1:55 P.M.; If no interested parties have called in by 2:10 PM, the line will be closed.

	Dial In:  866-620-7326
	Enter Conference Code upon Prompt:  790320852

Attendance is not required at the pre-proposal conference but is encouraged.  Questions requesting clarification of the Request for Proposal must be submitted electronically (MS Word) to the Procurement Officer indicated above, prior 12:00 Noon on March 12, 2010.  Impromptu questions may be permitted and spontaneous unofficial answers provided, however bidders should understand that the only official answer or position of the State of Kansas will be in writing.

Failure to notify the Procurement Officer of any conflicts or ambiguities in the Request for Proposal may result in items being resolved in the best interest of the State.  Any modification to this Request as a result of the pre-proposal conference, as well as written answers to written questions, shall be made in writing by addendum and mailed to all vendors who received the original request from the Division of Purchases.  Only written communications are binding.

Answers to questions will be available in the form of an addendum on the Division of Purchases’ website, http://da.ks.gov/purch.

It shall be the responsibility of all participating vendors to acquire any and all addenda and additional information as it is made available from the web site cited above.  Vendors are required to check the website periodically for any additional information or instructions.

READ THIS REQUEST CAREFULLY
Failure to abide by all of the conditions of this Request may result in the rejection of a bid.

	
It is the vendor's responsibility to monitor the Division of Purchase’s website on a regular basis for any changes/addenda.


SIGNATURE SHEET

Item:	Warehse/Ship USDA Commodities

Agency:	Kansas Department of Social and Rehabilitation Services

Closing Date:	April 5, 2010, 2:00 PM

By submission of a bid and the signatures affixed thereto, the bidder certifies all products and services proposed in the bid meet or exceed all requirements of this specification as set forth in the request and that all exceptions are clearly identified.  

Legal Name of Person, Firm or Corporation	

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	Cell		Fax		

Tax Number		
CAUTION:  If your tax number is the same as your Social Security Number (SSN), you must leave this line blank.  DO NOT enter your SSN on this signature sheet.  If your SSN is required to process a contract award, including any tax clearance requirements, you will be contacted by an authorized representative of the Division of Purchases at a later date.

E-Mail	

Signature	Date	

Typed Name of Signature	Title	


In the event the contact for the bidding process is different from above, indicate contact information below.

Bidding Process Contact Name	

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail	



If awarded a contract and purchase orders are to be directed to an address other than above, indicate mailing address and telephone number below.

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail	


Agencies may use the Business Procurement Card for contract purchases.	Yes ____      No ___
(Refusal will not be a determining factor in award of this contract.)


TAX CLEARANCE INSTRUCTIONS
PLEASE NOTE:  THIS INFORMATION HAS CHANGED EFFECTIVE 10/27/09

A “Tax Clearance” is a comprehensive tax account review to determine and ensure that the account is compliant with all primary Kansas Tax Laws administered by the Kansas Department of Revenue (KDOR) Director of Taxation.  Information pertaining to a Tax Clearance is subject to change(s), which may arise as a result of a State Tax Audit, Federal Revenue Agent Report, or other lawful adjustment(s).

To obtain a Tax Clearance Certificate, you must:
· Go to http://www.ksrevenue.org/taxclearance.htm to request a Tax Clearance Certificate
· Return to the website the following working day to see if KDOR will issue the certificate 
· If issued an official certificate, print it and attach it to your bid response
· If denied a certificate, engage KDOR in a discussion about why a certificate wasn’t issued

Bidders (and their subcontractors) are expected to submit a current Tax Clearance Certificate with every event response.

Per KSA 75-3740-(c), the Director of Purchases may reject the bid of any bidder who is in arrears on taxes due the State of Kansas.  The Secretary of the Kansas Department of Revenue is authorized to exchange such information with the Director of Purchases as is necessary to determine a bidder’s tax clearance status, notwithstanding any other provision of law prohibiting disclosure of the contents of taxpayer records or information.

Please Note:  Individual and business applications are available.  For applications entered prior to 5:00 PM Monday through Friday, results typically will be available the following business day.  Tax clearance requests may be denied if the request includes incomplete or incorrect information.

Please Note:  You will need to sign back into the KDOR website to view and print the official tax clearance certificate.

Information about Tax Registration can be found at the following website:
http://www.ksrevenue.org/busregistration.htm

The Division of Purchases reserves the right to confirm tax status of all potential contractors and subcontractors prior to the release of a purchase order or contract award.  

In the event that a current tax certificate is unavailable, the Division of Purchases reserves the right to notify a bidder (one that has submitted a timely event response) that they have to provide a current Tax Clearance Certificate within ten (10) calendar days, or the Division may proceed with an award to the next lowest responsive bidder, whichever is determined by the Director of Purchases to be in the best interest of the State.


State of Kansas
Department of Administration
 Division of Purchases

Supplier Diversity Survey Form

Why is the Division of Purchases requesting this information?

Current statutes governing the activities of the Kansas Division of Purchases do not include preferences or set-asides for Small Business Enterprises (SBEs).  The Division of Purchases is interested in determining to what extent purchase orders and contracts are awarded to SBEs under existing work efforts.  Please Note:  You must submit this form with each bid opportunity.

Persons or concerns wishing to receive a Purchase Order or Contract Award resulting from this bid opportunity must provide the information contained in this document before the award is made.  To help expedite this procurement, it is requested that you submit this form with your bid.

COMPANY DATA

Legal Company Name 								
Doing Business As (if applicable)							
Federal Tax ID Number  / FEIN 							
Diversity Program Contact Name					Title		
Phone Number 							Fax Number 	
E-Mail Address 					 Company Web 			
Address 										
City 						State 		Zip Code 	
Legal Structure:		□ Corporation	□ Partnership	□ Non-Profit	□ Sole Proprietorship	□ LLC

Signature 							Date:		

COMPANY DIVERSITY DATA  

 (A)	Business Classification   (See Appendix A for definitions):
	Is your business a Small Business Enterprise (SBE) as defined by the SBA?
	□ Yes	□ No   □ Don’t Know
	Check all that Apply:		□ Disabled (DIS) 		□ SBA-Small Disadvantage Business (SDB)
□ Veteran-Owned (VBE)		□ Women-Owned (WBE)	□ Service-Disabled Veterans-Owned (DVBE)
□ African American		□ Native American 	□ Minority-Owned Business Enterprise (MBE)
□ Hispanic American  		□ Asian Pacific American	□ Disadvantaged Business Enterprise (DBE)
□ Asian Subcontinent American 	□ Other: __________________________________________________________

 (B)	Has your Business Classification Status been certified by a state, municipal, federal or other certifying agency?
	□ No   	□ Yes		Certifying Entity:						


Other State of Kansas Resources for Small Business Enterprises (SBE)

Kansas Department of Commerce
Office of Minority/Women Business Development
http://www.kansas.gov/ksbdc/

State of Kansas
Department of Administration
 Division of Purchases
Supplier Diversity Survey Form

Appendix A
Definition of Terms

Small Business Enterprise / Concern (SBE)
SBEs are businesses that do not exceed the size standard for the product or service it is providing as measured by its employment and/or business receipts in accordance with the U.S. SBA numerical size standards.  These standards are defined as FAR 52.219-8, 13 CFR Part 121 and 13 CFR 121.410.

Disadvantaged Business Enterprise (DBE) 
DBEs are defined as a business which are (a) owned by socially disadvantaged individuals who have been subjected to racial or ethnic
prejudice or cultural bias because of their identity as a member of a group without regard to their individual qualities; or (b) owned by economically disadvantaged individuals whose ability to compete in the free enterprise system has been impaired due to diminished opportunities to obtain capital and credit as compared to others in the same line of business who are not socially disadvantaged.

Disabled Business Enterprise (DIS)
DIS businesses are at least 51% owned and controlled by one or more U.S. citizens who has a physical or mental impairment which substantially limits one or more of such person’s major life activities.

Small Disadvantage Business Concern (SDB)
SDB businesses are certified by the SBA as meeting the following criteria: (1) they are small business concern and (2) must be at least 51% owned and controlled by one or more U.S. citizens who are socially and economically disadvantaged.  African Americans, Asian Pacific Americans, Asian Subcontinent Americans, Hispanic Americans and Native Americans are presumed to qualify as being socially disadvantaged.  Other individuals can qualify if they show by a preponderance of the evidence that they are socially disadvantaged.  In addition, the personal net worth of each eligible owner applicant must be less than $750,000, excluding the values of the applicant’s ownership interest in the business seeking certification and the owner’s primary residence.  Successful applicants must also meet applicable size standards for small businesses in their industry.  SDB regulations can be found in FAR 52.219-8 and 13 CFR parts 121 & 124.

Veterans-Owned Business Concern (VBE)
VBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  VBE regulations can de found in FAR 52.219-9 & 38 USC 101 (2).

Service-Disabled Veterans-Owned Business Concern (DVBE)
DVBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are service-disabled Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more service-disabled veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  The term “Service-Disabled” means a veteran of the U.S. Military Service has a service-connected disability with a disability rating of 0%-100%.  In the case of permanent or severe disability, the spouse of caregiver of such a service-disabled veteran may control the management and daily operations.  DVBE regulations can be found in FAR 52.219-9 & 38 USC 101 (2) & USC 101 (16).

Women-Owned Business Concern (WBE)
WBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are female gender.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more women and one or more women must control the management and daily business operations.  For Federal contracting regulations see FAR 52-219-8.

Minority-Owned Business Enterprise (MBE)
MBE businesses are at least 51% owned and controlled by one or more U.S. citizens belonging to certain ethnic minority groups.  In the case of any publicly owned business, at least 51 % of the stock is owned by one or more minorities, and one or more minorities must control the management and daily business operations.  “Ethnic Minority Groups” are people of Asian Pacific American, Asian Subcontinent American, African American, Hispanic American and Native American descent.  
· African Americans: People whose origins lay in any of the Black racial groups of Africa.
· Asian Pacific Americans: People whose origins lay in Brunei, Burma, China, Guam, Indonesia, Japan, Kampuchea (Cambodia), Korea, Laos, Malaysia, Northern Mariana Islands, Republic of the Marshall Islands, Federated States of Micronesia, Republic of Palau (U.S. Trust Territory of the Pacific Islands), the Philippines, Samoa, Singapore, Taiwan, Thailand and Vietnam.
· Asian Subcontinent Americans: People whose origins lay in Bangladesh, Bhutan, India, Pakistan, Sri Lanka or Nepal.
· Hispanic Americans: People whose origins are in the South and Central America, Mexico, Puerto Rico, Cuba or the Iberian Peninsula (including Portugal).
· Native Americans: American Indians, Inuit (Eskimos), Aleuts, and native Hawaiians of Polynesian ancestry.

Date of Last Update:  March, 2007



CERTIFICATION REGARDING 
IMMIGRATION REFORM & CONTROL


All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method of verification is through the Employment Verification (I-9) Form.  With the submission of this bid, the Contractor hereby certifies without exception that Contractor has complied with all federal and state laws relating to immigration and reform.  Any misrepresentation in this regard or any employment of persons not authorized to work in the United States constitutes a material breach and, at the State’s option, may subject the contract to termination and any applicable damages.  

	Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all applicable federal and state laws, standards, orders and regulations affecting a person’s participation and eligibility in any program or activity undertaken by the Contractor pursuant to this contract.  Contractor further certifies that it will remain in compliance throughout the term of the contract.  

	At the State’s request, Contractor is expected to produce to the State any documentation or other such evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the contract.  

	Contractor agrees to include this Certification in contracts between itself and any subcontractors in connection with the services performed under this contract.




____________________________________________			______________________
Signature, Title of Contractor						date


VENDOR RESPONSE CHECK-LIST

The following items are provided to assist bidders in ensuring all requirements are met and all required submissions are included with the bid.  Vendors are instructed to utilize this list and include it with their bid submission.  In order to ensure fair and accurate evaluation, page numbers indicating the location of your response within your bid shall be included, where indicated.

Bidders must complete the page numbers required below.

Response Page No. 	  	Signature Sheet 	(RFP page 2)
Response Page No. 	  	Tax Clearance 		(including individual subcontractor information) (RFP page 3)
Response Page No. ___	Certification Regarding Immigration	(RFP page 6)
Response Page No. 	  	Transmittal Letter	(RFP Response Section)
Response Page No. 	  	Timeline 		(RFP Response Section)
Response Page No. 	  	Methodology 		(RFP Response Section)
Response Page No. 	  	Experience		(RFP Terms and Conditions Section)
Response Page No. 	  	Qualifications 		(RFP Response Section)
Response Page No. 	  	References 		(RFP Response Section)
Response Page No. 	  	Subcontractor information, if applicable		(RFP Terms & Conditions Section)
Response Page No. 	  	Exceptions to RFP noted, if applicable 		(RFP Instructions Section)



The following items have been submitted, as required:

		Literature submitted as required				(RFP Response Section)
		Proper number of copies submitted			(RFP Response Section)
		Cost and Technical packets separate			(RFP Response Section)
		Proprietary/Confidential information in separate packet	(RFP Instructions Section)
		Media on separate CD/disks, if applicable		(RFP Response Section)


		Cost Sheet







Quarterly Report Contact Information (See RFP Specifications Section)

Contact Person for Quarterly Report Issues:  		
Company Name:		
Mailing Address		
City & State	     Zip Code		
Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail													
[bookmark: _Toc104952916]

Section I
INSTRUCTIONS

1.	Proposal Reference Number:  The RFP number, indicated in the header of this page, as well as on the first page of this proposal, has been assigned to this Request and MUST be shown on all correspondence or other documents associated with this Request and MUST be referred to in all verbal communications.  All inquiries, written or verbal, shall be directed only to the procurement officer reflected on Page 1 of this proposal.  There shall be no communication with any other State employee regarding this Request except with designated state participants in attendance ONLY DURING:

	Negotiations
	Contract Signing
	as otherwise specified in this Request.

Violations of this provision by vendor or state agency personnel may result in the rejection of the proposal.

2.	Negotiated Procurement:  This is a negotiated procurement pursuant to K.S.A. 75‑37,102.  Final evaluation and award will be made by The Procurement Negotiation Committee (PNC) consisting of the following entities (or their designees):

	Secretary of Department of Administration;
	Director of Purchases, Department of Administration; and
	Head of Using Agency

3.	Appearance Before Committee:  Any, all or no vendors may be required to appear before the PNC to explain the vendor's understanding and approach to the project and/or respond to questions from the PNC concerning the proposal; or, the PNC may award without conducting negotiations, based on the initial proposal.  The PNC reserves the right to request information from vendors as needed.  If information is requested, the PNC is not required to request the information of all vendors.

Vendors selected to participate in negotiations may be given an opportunity to submit a revised technical and/or cost proposal/offer to the PNC, subject to a specified cut‑off time for submittal of revisions.   Meetings before the PNC are not subject to the Open Meetings Act.  Vendors are prohibited from electronically recording these meetings.  All information received prior to the cut‑off time will be considered part of the vendor's revised offer.

No additional revisions shall be made after the specified cut‑off time unless requested by the PNC.

4.	Cost of Preparing Proposal:  The cost of developing and submitting the proposal is entirely the responsibility of the vendor.  This includes costs to determine the nature of the engagement, preparation of the proposal, submitting the proposal, negotiating for the contract and other costs associated with this Request.  

5.	Preparation of Proposal:  Prices are to be entered in spaces provided on the proposal cost form if provided herein.  Computations and totals shall be indicated where required.  In case of error in computations or totals, the unit price shall govern.  The Committee has the right to rely on any price quotes provided by vendors.  The vendor shall be responsible for any mathematical error in price quotes.  The Committee reserves the right to reject proposals which contain errors.  

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the RFP number and closing date.

A proposal shall not be considered for award if the price in the proposal was not arrived at independently and without collusion, consultation, communication or agreement as to any matter related to price with any other vendor, competitor or public officer/employee.

Technical proposals shall contain a concise description of vendor's capabilities to satisfy the requirements of this Request For Proposal with emphasis on completeness and clarity of content.  


Repetition of terms and conditions of the Request For Proposal without additional clarification shall not be considered responsive.

6.	Signature of Proposals:  Each proposal shall give the complete mailing address of the vendor and be signed by an authorized representative by original signature with his or her name and legal title typed below the signature line.  If the contract’s contact will be a different entity, indicate that individual’s contact information for communication purposes.  Each proposal shall include the vendor's tax number.

7.	Acknowledgment of Addenda:  All vendors shall acknowledge receipt of any addenda to this Request by returning a signed hard copy with the bid.  Failure to acknowledge receipt of any addenda may render the proposal to be non-responsive.  Changes to this Request shall be issued only by the Division of Purchases in writing.

8.	Modification of Proposals:  A vendor may modify a proposal by letter or by FAX transmission at any time prior to the closing date and time for receipt of proposals. 

9.	Withdrawal of Proposals:   A proposal may be withdrawn on written request from the vendor to the Procurement Officer at the Division of Purchases prior to the closing date.

10.	Competition:  The purpose of this Request is to seek competition.  The vendor shall advise the Division of Purchases if any specification, language or other requirement inadvertently restricts or limits bidding to a single source.  Notification shall be in writing and must be received by the Division of Purchases no later than five (5) business days prior to the bid closing date.  The Director of Purchases reserves the right to waive minor deviations in the specifications which do not hinder the intent of this Request.

11.	Evaluation of Proposals:  Award shall be made in the best interest of the State as determined by the Procurement Negotiating Committee or their designees.  Although no weighted value is assigned, consideration may focus toward but is not limited to:

· Cost.  Vendors are not to inflate prices in the initial proposal as cost is a factor in determining who may receive an award or be invited to formal negotiations.  The State reserves the right to award to the lowest responsive bid without conducting formal negotiations, if authorized by the PNC.
· Adequacy and completeness of proposal
· Vendor's understanding of the project
· Compliance with the terms and conditions of the Request
· Experience in providing like services
· Qualified staff
· Methodology to accomplish tasks
· Response format as required by this Request

12.	Acceptance or Rejection:  The Committee reserves the right to accept or reject any or all proposals or part of a proposal; to waive any informalities or technicalities; clarify any ambiguities in proposals; modify any criteria in this Request; and unless otherwise specified, to accept any item in a proposal.

13.	Proposal Disclosures:  At the time of closing, only the names of those who submitted proposals shall be made public information.  No price information will be released.  Interested vendors or their representatives may be present at the announcement at the following location:

State of Kansas Division of Purchases
900 Jackson Street, Room 102N
Topeka, KS  66612‑1286

Bid results will not be given to individuals over the telephone. Results may be obtained after contract finalization by obtaining a bid tabulation from the Division of Purchases by sending (do not include with bid):

· A check for $3.00, payable to the State of Kansas
· A self -addressed, stamped envelope
· Contract Proposal Number


Send to:

Kansas Division of Purchases
Attention: Bid Results/Copies
900 SW Jackson, Room 102N
Topeka, KS   66612‑1286

Copies of individual proposals may be obtained under the Kansas Open Records Act by sending an email to janet.miller@da.ks.gov or calling 785-296-0002 to request an estimate of the cost to reproduce the documents and remitting that amount with a written request to the above address or a vendor may make an appointment by calling the above number to view the proposal file.  Upon receipt of the funds, the documents will be mailed.  Information in proposal files shall not be released until a contract has been executed or all proposals have been rejected.

14.	Disclosure of Proposal Content and Proprietary Information:  All proposals become the property of the State of Kansas.  Disclosure of Proposal Content and Proprietary Information:  All proposals become the property of the State of Kansas.  The Open Records Act (K.S.A. 45-215 et seq) of the State of Kansas requires public information be placed in the public domain at the conclusion of the selection process, and be available for examination by all interested parties.  (http://da.ks.gov/purch/KSOpenRecAct.doc)  No proposals shall be disclosed until after a contract award has been issued.  The State reserves the right to destroy all proposals if the RFP is withdrawn, a contract award is withdrawn, or in accordance with Kansas law.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration or may be returned to the bidder.

Trade secrets or proprietary information legally recognized as such and protected by law may be requested to be withheld if clearly labeled “Proprietary” on each individual page and provided as separate from the main proposal.  Pricing information is not considered proprietary and the vendor’s entire proposal response package will not be considered proprietary.  

All information requested to be handled as “Proprietary” shall be submitted separately from the main proposal and clearly labeled, in a separate envelope or clipped apart from all other documentation. The vendor shall provide detailed written documentation justifying why this material should be considered “Proprietary”.   The Division of Purchases reserves the right to accept, amend or deny such requests for maintaining information as proprietary in accordance with Kansas law.

The State of Kansas does not guarantee protection of any information which is not submitted as required.

15.	Exceptions:  By submission of a response, the vendor acknowledges and accepts all terms and conditions of the RFP unless clearly avowed and wholly documented in a separate section of the Technical Proposal to be entitled:  “Exceptions”.  

16.	Notice of Award:  An award is made on execution of the written contract by all parties.  

17.	News Releases:  Only the State is authorized to issue news releases relating to this Request, its evaluation, award and/or performance of the contract.


[bookmark: _Toc104952914]Section 2
PROPOSAL RESPONSE

1.	Submission of Proposals:  Vendor’s proposal shall consist of:
	One (1) original and three copies of the Technical Proposal, including signature sheet, applicable literature and other supporting documents;
	One (1) original copy of the cost proposal including signature sheet,  
	Two copies electronic / software version(s) of the technical proposal are required.  This shall be provided on diskette or CD, in Microsoft® Word.

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the request number and closing date.

Vendor's proposal, sealed securely in an envelope or other container, shall be received no later than 2:00 p.m., Central Time, on the closing date indicated on Page 1, addressed as follows:

	Kansas Division of Purchases
	Proposal # 12863
	Closing Date:  April 5, 2010
	900 SW Jackson Street, Room 102N
	Topeka, KS  66612‑1286

Faxed, e-mailed or telephoned proposals are not acceptable unless otherwise specified.

Proposals received prior to the closing date shall be kept secured and sealed until closing.  The State shall not be responsible for the premature opening of a proposal or for the rejection of a proposal that was not received prior to the closing date because it was not properly identified on the outside of the envelope or container.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration.  

It is the vendor’s responsibility to ensure bids are received by the closing date and time.  Delays in mail delivery or any other means of transmittal, including couriers or agents of the issuing entity shall not excuse late bid submissions.

2.	Proposal Format:   Vendors are instructed to prepare their Technical Proposal following the same sequence as this RFP.

3.	Transmittal Letter:  All bidders shall respond to the following statements:
(a)	the vendor is the prime contractor and identifying all subcontractors;
(b)	the vendor is a corporation or other legal entity;
(c)	no attempt has been made or will be made to induce any other person or firm to submit or not to submit a proposal;
(d)	the vendor does not discriminate in employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin or disability;
(e)	no cost or pricing information has been included in the transmittal letter or the Technical Proposal;
(f)	the vendor presently has no interest, direct or indirect, which would conflict with the performance of services under this contract and shall not employ, in the performance of this contract, any person having a conflict;
(g)	the person signing the proposal is authorized to make decisions as to pricing quoted and has not participated, and will not participate, in any action contrary to the above‑statements;


(h)	whether there is a reasonable probability that the vendor is or will be associated with any parent, affiliate or subsidiary organization, either formally or informally, in supplying any service or furnishing any supplies or equipment to the vendor which would relate to the performance of this contract.  If the statement is in the affirmative, the vendor is  required to submit with the proposal, written certification and authorization from the parent, affiliate or subsidiary organization granting the State and/or the federal government the right to examine any directly pertinent books, documents, papers and records involving such transactions related to the contract.  Further, if at any time after a proposal is submitted, such an association arises, the vendor will obtain a similar certification and authorization and failure to do so will constitute grounds for termination of the contract at the option of the State;
(i)	vendor agrees that any lost or reduced federal matching money resulting from unacceptable performance in a contractor task or responsibility defined in the Request, contract or modification shall be accompanied by reductions in state payments to Contractor; and
(j)	the vendor has not been retained, nor has it retained a person to solicit or secure a state contract on an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the vendor for the purpose of securing business.  For breach of this provision, the Committee shall have the right to reject the proposal, terminate the contract and/or deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

4.	Vendor Information:  The vendor must include a narrative of the vendor's corporation and each subcontractor if any.  The narrative shall include the following:

	(a)	date established;
	(b)	ownership (public, partnership, subsidiary, etc.);
	(c)	number of personnel, full and part‑time, assigned to this project by function and job title;
	(d)	resources assigned to this project and the extent they are dedicated to other matters;
	(e)	organizational chart;
	(f)    	financial statement may be required.

5.	Qualifications:  A description of the vendor's qualifications and experience providing the requested or similar service, including resumes of personnel assigned to the project stating their education and work experience, shall be submitted with the bid.  The vendor must be an established firm recognized for its capacity to perform.  The vendor must have sufficient personnel to meet the deadlines specified in the Request.

6.	Timeline:  A timeline for implementing services must be submitted with the bid.

7.	Methodology:  Bidders shall submit with the bid, a detailed explanation of the methodology for implementing services.

8.	References:  Provide three (3) references who have purchased similar items or services from the vendor in the last two (2) year(s).  References shall show firm name, contact person, address, e-mail address and phone number.  Vendor employees and the buying agency shall not be shown as references.

Additionally, bidders shall list clients who have terminated services within the past two (2) years, indicating reasons for termination. Provide the firm name, contact person, address, e-mail address and phone number of each referenced organization.

9.	Technical Literature:  All bids shall include specifications and technical literature sufficient to allow the State to determine that the equipment/services meet(s) all requirements.  If a requirement is not addressed in the technical literature, it must be supported by additional documentation and included with the bid.  Bid responses without sufficient technical documentation may be rejected.

10.	Business Procurement Card:  Many State Agencies use a State of Kansas Business Procurement Card (currently Visa) in lieu of a state warrant to pay for certain purchases.  No additional charges will be allowed for using the card.  Bidders shall indicate on the Signature Sheet if they will accept the Business Procurement Card for payment.


Section 3
TERMS AND CONDITIONS

1.	Contract Documents:  This Request and any amendments and the response and any amendments of the Contractor shall be incorporated along with the DA‑146a into the written contract which shall compose the complete understanding of the parties.

In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

· Form DA‑146a;
· written modifications to the executed contract;
· written contract signed by the parties;
· this Request including any and all addenda; and
· Contractor's written proposal submitted in response to this Request as finalized.

2.	Contract:  The successful vendor will be required to enter into a written contract with the State.  The vendor agrees to accept the provisions of form DA‑146a (Contractual Provisions Attachment) which is incorporated into all contracts with the State and is attached to this Request.

3.	Contract Formation:   No contract shall be considered to have been entered into by the State until all statutorily required signatures and certifications have been rendered and a written contract has been signed by the successful vendor.

4.	Notices:  All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively "notices") which may be required or desired to be given by either party to the other shall be IN WRITING and addressed as follows:

Kansas Division of Purchases
900 SW Jackson St, Room 102N
Topeka, Kansas  66612-1286
RE:  Bid number 12863

or to any other persons or addresses as may be designated by notice from one party to the other.

5.	Termination for Cause:  The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one of the following circumstances:

· the Contractor fails to make delivery of goods or services as specified in this contract; or

· the Contractor provides substandard quality and/or workmanship;

· the Contractor fails to perform any of the provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms.

The Director of Purchases shall provide Contractor with written notice of the conditions endangering performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred within three (3) days of the date of the notice.

6.	Termination for Convenience:  The Director of Purchases may terminate performance of work under this contract in whole or in part whenever, for any reason, the Director of Purchases shall determine that the termination is in the best interest of the State of Kansas.  In the event that the Director of Purchases elects to terminate this contract pursuant to this provision, it shall provide the Contractor written notice at least 30 days prior to the termination date.  The termination shall be effective as of the date specified in the notice.  The Contractor shall continue to perform any part of the work that may have not been terminated by the notice.


7.	Debarment of State Contractors:  Any vendor who defaults on delivery or does not perform in a satisfactory manner as defined in this Request may be barred for a period up to three (3) years, pursuant to KSA 75-37,103, or have their work evaluated for pre-qualification purposes.

8.	Rights and Remedies:   If this contract is terminated, the State, in addition to any other rights provided for in this contract, may require the Contractor to transfer title and deliver to the State in the manner and to the extent directed, any completed materials.  The State shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

In the event of termination, the Contractor shall receive payment prorated for that portion of the contract period services were provided to and/or goods were accepted by State subject to any offset by State for actual damages including loss of federal matching funds. 

The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition to any other rights and remedies provided by law.  

9.	Force Majeure:  The Contractor shall not be held liable if the failure to perform under this contract arises out of causes beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes, etc.

10.	Waiver:  Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by State shall not constitute a waiver.

11.	Independent Contractor:  Both parties, in the performance of this contract, shall be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this contract.

12.	Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work required.  The Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the proposal specifications may result in termination of this contract and/or damages.

13.	Subcontractors:  The Contractor shall be the sole source of contact for the contract.  The State will not subcontract any work under the contract to any other firm and will not deal with any subcontractors.  The Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements of the contract shall apply without qualification to any services performed or goods provided by any subcontractor.

The State of Kansas requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearances, Page 3)

14.	Proof of Insurance:  Upon request, the vendor shall present an affidavit of Worker's Compensation, Public Liability, and Property Damage Insurance to the Division of Purchases.


15.	Conflict of Interest:  The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any professional personnel who are also in the employ of the State and who are providing services involving this contract or services similar in nature to the scope of this contract to the State.  Furthermore, the Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any state employee who has participated in the making of this contract until at least two years after his/her termination of employment with the State.

16.	Confidentiality:  The Contractor may have access to private or confidential data maintained by State to the extent necessary to carry out its responsibilities under this contract.  Contractor must comply with all the requirements of the Kansas Open Records Act in providing services under this contract.  Contractor shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act.  No private or confidential data collected, maintained or used in the course of performance of this contract shall be disseminated by either party except as authorized by statute, either during the period of the contract or thereafter.  Contractor must agree to return any or all data furnished by the State promptly at the request of State in whatever form it is maintained by Contractor.  On the termination of expiration of this contract, Contractor will not use any of such data or any material derived from the data for any purpose and, where so instructed by State, will destroy or render it unreadable.

17.	Nondiscrimination and Workplace Safety:  The Contractor agrees to abide by all federal, state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety.  Any violations of applicable laws, rules and regulations may result in termination of this contract.

18.	Environmental Protection:  The Contractor shall abide by all federal, state and local laws, rules and regulations regarding the protection of the environment.  The Contractor shall report any violations to the applicable governmental agency.  A violation of applicable laws, rule or regulations may result in termination of this contract.

19.	Hold Harmless:  The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the Contractor’s negligence in the performance of services under this contract and for infringement of any copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, service, operations or performance of work under this contract.

The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry which provides for indemnification for any loss or damage to property in the Contractor's custody and control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice the State's right to recover against third parties for any loss, destruction or damage to State property.

20.	Care of State Property:  The Contractor shall be responsible for the proper care and custody of any state‑owned personal tangible property and real property furnished for Contractor's use in connection with the performance of this contract, and Contractor will reimburse State for such property's loss or damage caused by Contractor, normal wear and tear excepted.

21.	Prohibition of Gratuities:  Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of this contract shall offer or give any gift, money or anything of value or any promise for future reward or compensation to any State employee at any time.

22.	Retention of Records:  Unless the State specifies in writing a different period of time, the Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this contract for a period of five (5) years from the date of the expiration or termination of this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds five (5) years.

The Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies shall have access to and the right to examine records during the contract period and during the five (5) year post‑contract period.  Delivery of and access to the records shall be at no cost to the state.


23.	Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to the State all rights to and interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular products or services purchased or acquired by the State pursuant to this contract.

24.	Modification:  This contract shall be modified only by the written agreement of the parties with the approval of the PNC.  No alteration or variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its provisions shall be effective.

25.	Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this contract without the prior written consent of the State. 

This contract may terminate in the event of its assignment, conveyance, encumbrance or other transfer by the Contractor without the prior written consent of the State.

26.	Third Party Beneficiaries:  This contract shall not be construed as providing an enforceable right to any third party.

27.	Captions:  The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the scope or intent of this contract.

28.	Severability:  If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this contract shall be enforced to the fullest extent permitted by law.

29.	Governing Law:  This contract shall be governed by the laws of the State of Kansas and shall be deemed executed at Topeka, Shawnee County, Kansas, unless otherwise specified and agreed upon by the State of Kansas.

30.	Jurisdiction:  The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas, District Court of Shawnee County, unless otherwise specified and agreed upon by the State of Kansas.  The United States District Court for the State of Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue for any federal action or proceeding arising hereunder in which the State is a party.

31.	Mandatory Provisions:  The provisions found in Contractual Provisions Attachment (DA‑146a) which is attached are incorporated by reference and made a part of this contract.

32.	Integration:  This contract, in its final composite form, shall represent the entire agreement between the parties and shall supersede all prior negotiations, representations or agreements, either written or oral, between the parties relating to the subject matter hereof.  This contract between the parties shall be independent of and have no effect on any other contracts of either party.

33.	Criminal Or Civil Offense:   Any conviction for a criminal or civil offense of an individual or entity that controls a company or organization or will perform work under this contract that indicates a lack of business integrity or business honesty must be disclosed. This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a state contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose an offense may result in disqualification of the bid or termination of the contract.

34.	Injunctions:  Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract execution by reason of any litigation or other reason beyond the control of the State, vendor shall not be entitled to make or assert claim for damage by reason of said delay.

35.	Statutes:  Each and every provision of law and clause required by law to be inserted in the contract shall be deemed to be inserted herein and the contract shall be read and enforced as though it were included herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either party the contract shall be amended to make such insertion or correction.

36.	Materials and Workmanship:  The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities, and means, necessary to complete all the work required by this solicitation, within the time specified, in accordance with the provisions as specified.

The contractor shall be responsible for all work put in under these specifications and shall make good, repair and/or replace, at the contractor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of agency and/or Division of Purchases said issue is due to imperfection in material, design, workmanship or contractor fault.

37.	Industry Standards:  If not otherwise provided, materials or work called for in this contract shall be furnished and performed in accordance with best established practice and standards recognized by the contracted industry and comply with all codes and regulations which shall apply.

[bookmark: _Toc104952908]38.	Federal, State and Local Taxes:  Unless otherwise specified, the proposal price shall include all applicable federal, state and local taxes.  The successful vendor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with this Request.  The State of Kansas is exempt from state sales or use taxes and federal excise taxes for direct purchases.  These taxes shall not be included in the vendor's price quotation.

The State makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

39.	Accounts Receivable Set-Off Program:  During the course of this contract if the vendor is found to owe a debt to the State of Kansas, agency payments to the vendor may be intercepted / setoff by the State of Kansas.  Notice of the setoff action will be provided to the vendor.  The vendor shall credit the account of the agency making the payment in an amount equal to the funds intercepted.

K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes vendors against debts owed by the vendors to the State of Kansas.  Payments setoff in this manner constitute lawful payment for services or goods received. The vendor benefits fully from the payment because its obligation to the State is reduced by the amount subject to setoff.

40.	Definitions:  A glossary of common procurement terms is available at http://da.ks.gov/purch, under “Purchasing Forms”.

41.	Indefinite Quantity Contract:  This Request is for an open-ended contract between a vendor and the State to furnish an undetermined quantity of a good or service in a given period of time.  The quantities ordered will be those actually required during the contract period, and the Contractor will deliver only such quantities as may be ordered.  No guarantee of volume is made.   An estimated quantity based on past history or other means may be used as a guide.

42.	Experience:  All bidders are required to have a minimum of two (2) years continuous active participation in the applicable industry, providing equipment/services comparable in size and complexity to those specified herein.

Bidders may be required to furnish information supporting the capability to comply with conditions for bidding and fulfill the contract if receiving an award of contract.  Such information may include, but not be limited to, a list of similar size and type projects the Bidder has completed.

43.	Prices:  Prices shall remain firm for the entire contract period and subsequent renewals. Prices quoted shall be net delivered, including all trade, quantity and cash discounts.  Any price reductions available during the contract period shall be offered to the State of Kansas.  Failure to provide available price reductions may result in termination of the contract.


[bookmark: _Toc104952907]44.	Payment:  Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-6403(b).  This Statute requires state agencies to pay the full amount due for goods or services on or before the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and services, whichever is later, unless other provisions for payment are agreed to in writing by the vendor and the state agency. NOTE:  If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday, the following workday will become the required payment date.

Payments shall not be made for costs or items not listed in the vendor's response.

45.	Acceptance:  No contract provision or use of items by the State shall constitute acceptance or relieve the vendor of liability in respect to any expressed or implied warranties.

46.	Data:  Any and all data required to be provided at any time during the bid process or contract term shall be made available in a format as requested and/or approved by the State.   

47.	Submission of the Bid:  Submission of the bid will be considered presumptive evidence that the vendor is conversant with local facilities and difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material markets, and has made due allowances in the proposal for all contingencies.  Later claims for labor, work, materials, equipment, and tax liability required for any difficulties encountered which could have foreseen will not be recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the State of Kansas.

48.	Vendor Contracts:  Include a copy of any contracts, agreements, licenses, warranties, etc. proposed.   (State of Kansas form DA-146a remains a mandatory requirement in all contracts.)

49.	Transition Assistance:  In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary assistance to State to allow for a functional transition to another vendor. 
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Food Warehousing and Delivery Services
Statement of Work

4.1	Introduction

A.	This document constitutes a request for competitive, sealed bids from qualified individuals and organizations to provide food warehousing and delivery services in accordance with the terms and conditions set forth herein. 

4.2	Services Summary

A.	The Contractor shall furnish all personnel, equipment, storage, and administrative services which are necessary to receive, store, and distribute donated food items to those recipients, as identified by the Kansas Department of Social and Rehabilitation Services (SRS) in accordance with Part 250.12 (b)(1) of the current Code of Federal Regulations.

B.	Receiving  - The contractor shall accept, unload, handle, and store shipments of United States Department of Agriculture (USDA) food at the contractor’s location(s) with adequate docking facilities for the loading and unloading of inbound and outbound truck shipments.  

C.	Warehousing  - The contractor shall furnish warehousing with sufficient equipment, personnel, and facilities to accept, handle, and properly store food.   The contractor’s facilities shall include adequate cooler, dry and freezer capabilities for storage of perishable and nonperishable food.

D.	Delivery  - The contractor shall coordinate and carry out delivery to the recipient agencies according to food ordered by the distributing state agency through the contractor’s automated ordering system.  The contractor’s automated ordering system for ordering food shall be initiated by the contractor and approved by SRS.  (See technical specifications for the automated ordering system in Sections 4.4.A.13, 4.4.A.14, 4.4.A.15, and Appendix A.)  The state’s distributing agency shall coordinate delivery dates with the contractor. 

E.	Payment  - The contractor shall be paid the firm, fixed unit bid price one time only for each unit physically delivered to, or picked up by the recipient agencies.

F.	Commodity Program Definitions - USDA commodity foods are made available to the recipient agencies for use by eligible recipients through various programs in Kansas.  Other programs could be added at a later time.  The current programs are described below:  

		1.	TEFAP - The Emergency Food Assistance Program provides food for home consumption to the needy with income under 130% of the Federal poverty level.  Food is shipped to approximately 38 drop sites, and sub-distributed to 380 distribution sites.  Shipments from the contractor are usually five to six times a year.  All TEFAP shipping and warehousing charges are paid for by SRS.

SRS allocates leftover food to the Second Harvest Food Banks through TEFAP.  This allows the other food commodity programs to better take advantage of food offers with these additional outlets for leftover food.  SRS pays contractor for the Second Harvest Food Bank shipping and warehousing charges.  

		2.	SKFB - Soup Kitchen Food Bank provides food for congregate meals for the homeless at 61 Soup Kitchens throughout Kansas.  USDA food is available for monthly shipment from the contractor to all 61 soup kitchens.  SKFB shipping and warehousing charges are paid by SRS.

(a)	There are an additional 22 SKFBs that are Battered Women’s Shelters and Alcohol and Drug Rehabilitation facilities. 	These types of SKFB’s pay their own shipping and warehousing charges.

		3.	NSIP - Nutrition Services Incentive Program is an elderly congregate meal program.  Most of the meals are lunches served through 80 facilities across Kansas.  Two facilities in Wichita receive USDA food weekly from the contractor.  The remaining 78 facilities receive USDA food monthly from the contractor.  Elderly feeding projects pay their own shipping and warehousing charges. 

		4.	CSFP - Commodity Supplemental Food Program provides USDA food for home consumption to eligible elderly, woman, and children.  Food is distributed to eligible recipients monthly through participating organizations in Wichita, Kansas City, and Topeka, and their satellites in nearby counties.  These organizations receive CSFP food by direct shipment from USDA for free and not from the contractor.

		5.	CICP - Charitable Institution Commodity Program previously provided food for congregate meals to over 300 eligible nonprofit institutions.  The program is currently inactive in Kansas.  In the event that this program is reinstated by USDA, shipments to participating institutions would be monthly.  CICP institutions pay their own shipping and warehousing charges.  Cost for this program service is the same as SKFB and NSIP.  
	
	G.	Definition of Terms

		1.	Entitlement Food - States are notified on the amount of USDA food entitlement the state is eligible to receive for each program for the year.  Based on what is available the state makes decisions on spending the food entitlement.  USDA food entitlement is ordered quarterly by SRS.  

		2.	Bonus Food - In addition to entitlement food, USDA also provides bonus food.  Bonus food is not counted toward the States entitlement amount.  Since bonus food is obtained by USDA for surplus removal or price support, the amount and variety is not known ahead of time.  The amount and type of bonus food fluctuates from year to year.

4.3	General Requirements: The contractor shall provide food warehousing and delivery services as specified in the RFP with the terms and conditions as specified herein.

	A.	The contractor shall provide food receiving, warehousing, and shipping services for the entire State of Kansas.

	B.	In a case where a designated contractor should “sub-contract,” the designated contractor shall be ultimately responsible for the performance of the subcontractor.

	C.	The contractor shall receive the food from USDA at a warehouse location(s) and shall deliver and/or release the food to the recipient agencies from the warehouse location(s).

		1.	The contractor shall have warehouse facilities located in the State of Kansas or establish them prior to the inception of the contract or provide a plan for making distribution in compliance with these specifications if the warehouse is located outside the State of Kansas.

	D.	The contractor shall perform the food warehousing and delivery services in accordance with the instructions provided in Section 4.4.B Storage Requirements of the RFP and Section 4.6 Delivery Requirements of this RFP and the U.S. Department of Agriculture.

	E.	The State of Kansas makes no guarantee of estimates or quantities of food to be stored and/or delivered.  Data included in this specification is based on actual receipts, storage, and distribution during the months of October 2007 through September 2009. See Exhibits F-1 through F-4.

	F.	In instances where the food offered by USDA to any of the State commodity programs is beyond the capacity of the State commodity programs or budgets, food may be shipped directly from USDA to the recipient agency, bypassing the contractor.  SRS may choose to sub-distribute this food.

	G.	SRS reserves the right to inspect bidder’s warehousing operations for potential compliance with the terms of this RFP.

	H.	The name, address, phone numbers, and fax numbers of the appropriate SRS contact persons will be provided to the contractor upon finalization of the award.

4.4	Food Warehousing Requirements

	A.	Administrative Requirements

		1.	The contractor shall accept, unload, handle, and store shipments of food at the contractor’s location(s) as specified in this RFP.

		2.	If a shipment of food is shipped to the contractor, and the contractor has not received a shipping document from SRS (see Exhibit B, Forwarding Notice), the contractor shall accept the shipment and notify SRS immediately.

		3.	The contractor shall notify SRS if a shipment of food has not been received within 15 days following the ship date indicated on the Forwarding Notice (see Exhibit B).

		4.	For each shipment of food accepted and receipted, the contractor shall prepare a nonnegotiable warehouse receipt and submit it within five (5) calendar days to SRS.  This receipt will indicate any Best If Used By Dates and/or Pack Dates of products.

		5.	The contractor shall coordinate and carry out delivery with the recipient agencies.  Food shall be placed on the dock or in a staging area for easy access for loading by recipient agencies that wish to pick up commodities from the warehouse.

		6.	The contractor shall release / ship food on a “first-in, first-out” basis taking into consideration the pack dates of products.  Food shall be stored until shipped or until instructions are received from SRS to destroy the food.  This may require that food is stored throughout the storage life of the food.

		7.	The contractor shall ship food in accordance with this RFP in the quantities identified in the finalized adjusted orders furnished by SRS through the contractor’s automated ordering system (see Section 4.5.A). 

		8.	The contractor shall issue a standard delivery receipt for each recipient agency in accordance with the amounts listed as ordered through the contractors automated ordering system (see Section 4.5.A) and amounts actually received (signed for) by recipient agencies (see Exhibit C, Sample Delivery Receipt).  The contractor may develop or use a different delivery receipt form, if approved by SRS.

		9.	The contractor shall maintain and complete car seal and loading and unloading records for all inbound and outbound shipments.

		10.	The contractor shall immediately report to SRS any inventory discrepancies upon discovery.

		11.	The contractor shall conduct a monthly physical inventory of food in accordance with Part 250.14(d)(3) the current code of Federal Regulations.

		
			(a)	The contractor shall reconcile the physical inventory with the inventory records and report to SRS.

			(1.)	If requested by the state agency, the contractor shall conduct additional physical inventories of food.

			(2.)	The state agency shall jointly conduct a physical inventory and reconciliation periodically with the contractor.  Such joint physical inventory shall ordinarily occur quarterly, or as otherwise deemed necessary by the state agency.

			(3.)	The contractor shall provide for evidence that food shall be clearly identified in accordance with Part 250.14(d)(2) of the code of current Federal Regulations.

		12.	The contractor shall provide SRS with electronic access to records pertaining to all commodity foods handled by contractor.  The contractor will be required to provide hard copy reports in instances where the contractor’s automated ordering system is not functioning.  The contractor shall be responsible for all expenses relating to installation and maintenance of the automated ordering system.  At a minimum, SRS shall have access to all records pertaining to: food orders, order status, billing/account information, inventory of all commodity food (including products received, on hand, and monthly movement of each item by each of the individual SRS programs), and SRS shall be able to order all food through the contractor’s automated ordering system.

		13.	The contractor shall use an automated ordering system that will be connected to at least three (3) SRS Central Office work stations.  The contractor’s automated ordering system shall work with the existing infrastructure of the SRS computer system.  A summary of the SRS computer system is included in Appendix #A. 

		14.	The contractor’s automated ordering system shall be functional throughout the contract.  In instances where it is nonfunctional, the contractor shall repair the automated ordering system within a reasonable period of time, minimizing the use of a manual ordering system.

		15.	SRS use of and access to the contractor’s automated ordering system shall be at no cost to SRS.  All vendors shall provide SRS with detail on their automated ordering system, which shall allow SRS to evaluate the feasibility of the system.

		16.	For each shipment of food received, the contractor shall contact SRS immediately if any product received is out of date or very old; i.e. best if used by dates are expired, or packed more than six months prior to receipt.  The contractor shall also notify SRS if a product comes in that is different than what was expected;  i.e., Forwarding Notice says Turkey Roasts but what comes in is Turkey Breasts.



	B.	Storage Requirements

		1.	The Contractor agrees to exercise such care as will protect and ensure the proper and safe storage of foods, including but not by way of limitation, the protection of foods against theft, damage from the elements of nature, rodents, vermin, weevils, and other pests.  Warehouse facilities shall be properly maintained.  Storage area and aisles shall be kept clean and free from litter or debris and further; contractor will maintain sanitary conditions that otherwise meet State of Kansas and American Sanitary Institute minimum acceptable standards and be in accordance with Part 250.14 (b) of the Code of Federal Regulations.

		2.	The contractor shall furnish warehousing with sufficient equipment, personnel, and facilities to accept, handle, and properly store food.

		3.	The contractor shall have adequate docking facilities for the loading and unloading of inbound and outbound truck shipments.

		4.	The contractor’s facilities shall include adequate cooler, dry and freezer capabilities for storage of perishable and nonperishable food as required by USDA storage guidelines and instructions printed on the commodity containers (see Exhibit D for a sample listing of cases in storage per month, by food care requirements, available at this website: http://da.state.ks.us/purch/adds/default.htm).  SRS shall have the right to determine those foods that will be placed in cooler, dry or freezer storage and the contractor shall comply with the determination.  See Exhibit G for a complete listing of foods currently received for distribution through the food distribution programs.  The contractor may, with the prior approval of the distributing agency, substitute dry storage space with an equal or greater amount of cooler storage space.

			(a)	The contractor shall agree and understand that the amount of food received and stored at any given time shall be subject to variable conditions beyond the control of SRS such as quantities received, arrival dates of carriers, etc.  Therefore, if stored foods exceed the estimated maximum amount as specified in Exhibit D, Cases Per Month in Storage, or if it exceeds the maximum amounts specified in the contractor’s original proposal, whichever is larger, the warehouse contractor shall inform SRS of such a situation and shall provide SRS with reasonable time to reduce the stored food accordingly.

		5.	The contractor shall not accept any foods that are extensively damaged or out of condition without the expressed permission of SRS.  Upon receipt or identification of damaged goods, the contractor shall recoup damaged units of food to reduce losses.  Damage shall be defined as follows:  Any food container punctured, torn or otherwise exposed to the elements will be termed unusable.  NSIP program items that are dented will be termed unusable.

		6.	The contractor shall keep the warehouse facility free from damaged and/or out of condition foods.  The contractor shall notify SRS and obtain disposition instructions of damaged or out of condition foods.

		7.	The contractor shall report all shipments containing damaged or out of condition foods received by truck to the truckline for their inspection  (see Exhibit E, Report of Shipment Over, Short and/or Damaged available at this website: http://da.state.ks.us/purch/adds/default.htm).  The contractor shall note on truckline freight bills and bring to the driver’s attention any damaged or out of condition food.  The delivery driver shall be required to sign the Shipment Over, Short and/or Damaged report.  This report is to be submitted along with shipping receipts to SRS (see Section 4.4.A.4).

		8.	In lieu of accepting delivery of food, a recipient agency may arrange with the contractor for a dock pick-up of its order.  In such situations, the recipient agency will furnish its own transportation.
	
4.5	Ordering Requirements
		
	A.	SRS shall order all foods from USDA for delivery to the contractor.  The contractor will be notified at least 90 days in advance what foods are being delivered by USDA to the contractor’s warehouse except in rare and extreme situations where food shall be immediately received.  SRS will subsequently send order forms to NSIP and SKFB recipient agencies, who will return the order forms to SRS.  SRS will audit order forms for necessary inventory and allocation adjustments, finalize and approve the orders.  The food order will then be entered by SRS into the contractor’s automated ordering system to be filled and delivered.  SRS allocates food to the 15 TEFAP shipping areas, which include 38 drop sites.  TEFAP shipments from the contractor are usually five to six times a year.

		1.	For the Nutrition Services Incentive Program  (NSIP)

SRS works with the participating elderly feeding project areas to determine the annual commodity needs for the Nutrition Services Incentive Program  (NSIP).  The projects advise SRS of the commodities they want to receive during the program year in order to meet their individual entitlement commitments.  SRS orders food from USDA considering the special needs and requests of each project area.

		2.	For the Soup Kitchen Food Bank Program (SKFB)

SRS offers sufficient quantities of available commodities from USDA to ensure that facilities are provided with as much food as they can use without waste.  SRS informs facilities of maximum order quantities when product availability is limited.  Facilities are advised to order according to the number of needy served, and only in amounts for which they have adequate storage to accommodate.  Facilities report their inventory levels/usage to SRS for monitoring to assure that no more than a six-month inventory is kept on hand.  Based on the inventory reports of usage and inventory on hand, SRS adjusts orders before approval for delivery is given.  Facilities are notified of any order adjustments made as a result of limited product availability or excessive inventories.

		3.	For The Emergency Food Assistance Program (TEFAP)

TEFAP foods allocated to the State are subsequently reallocated to all of SRS management areas, which include all of the counties within the State.  These SRS management areas coordinate and establish the TEFAP distribution network within their respective geographic areas.  SRS determines the quantity of each type of food to be made available to each SRS management area.  SRS Offices are advised as to the quantity and variety of commodities to be allocated to their area.  SRS offices advise their distribution sites as to the type and quantities of commodities available in order to determine the wants and needs and storage/handling capabilities within the area.  Based upon this information, food is allocated within SRS management areas.  SRS will subsequently order food through the contractor’s automated ordering system specifying which quantities and variety of foods shall be shipped to each area.  SRS will coordinate and arrange actual delivery times with SRS Offices, and the contractor.

Surplus leftover food from any one of the SRS commodity programs may be allocated by SRS to the state hospitals or to the Second Harvest Food Banks through TEFAP.  This allows the other food commodity programs to better take advantage of food offers with these additional outlets for leftover food.  SRS will determine quantities of food leftover and allocate in this matter.  The timing of any such allocations will be determined by SRS.  SRS, will order food through the contractor’s automated ordering system specifying which quantities and variety of foods shall be shipped to the SRS state hospitals and to the Second Harvest Food Banks.  SRS will coordinate and arrange actual delivery times with the SRS state hospitals, the Second Harvest Food Banks, and the contractor.

		
4.6	Delivery Requirements

	A.	The contractor shall provide adequate personnel and transportation equipment for the delivery of perishable and semi-perishable food items  (see Exhibits F-1 through F-4).

	B.	The contractor shall coordinate and arrange loading schedules and shall establish and coordinate delivery routes and schedules with SRS and recipient agencies taking their business hours and holidays into consideration.  The contractor’s delivery driver shall unload/deliver foods to recipient agencies as follows:

		1.	Nutrition Services Incentive Program  (NSIP).

Deliveries shall be placed inside recipient agency storeroom areas by delivery drivers. 

		2.	Soup Kitchen Food Bank (SKFB)

The contractor’s delivery driver shall offload foods onto loading dock/receiving area.

		3.	The Emergency Food Assistance Program (TEFAP)

TEFAP deliveries shall be made to locations designated and arranged by the SRS Office.  In most TEFAP delivery locations, commodities are tendered to tailgate of the truck for recipient agency pick up.  However, in urban areas, delivery may be made to a locally contracted commercial warehouse loading dock or placed in a large distribution site storeroom.  Foods are subsequently made available to local distribution sites through locally arranged warehouse pick up or locally arranged shipping.  The Second Harvest Food Banks are responsible for sub-distributing foods allocated to them as leftover to their participating member organizations. 

		4.	In the event of conflict between contractor availability and the recipient agencies in coordinating delivery activity, SRS reserves the right to make the final judgment and the contractor shall accept  the SRS determination.

	C.	The contractor shall deliver food to recipient agency(s) in accordance with the amounts listed on the SRS approved order entered into the contractor’s automated ordering system for NSIP and SKFB recipient agencies, and for TEFAP drop sites.

	D.	The contractor shall provide a delivery receipt to the recipient agency at each point of delivery (see Exhibit C).

	E.	The contractor shall provide SRS with a signed delivery receipt for food from each recipient agency at each point of delivery (see Exhibit C).

	F.	The contractor shall submit copies of signed delivery receipts to the distributing agency.

	G.	The contractor shall maintain frozen, cooler, and dry type foods in proper condition (according to USDA recommended requirements) from receipt until delivered to recipient agencies.  Recipient agencies have been instructed not to accept frozen food that has thawed.

	H.	For each recipient agency, the contractor shall deliver foods to a specific location as established and mutually agreed upon between the contractor and each recipient agency.  Exhibits F-1 through F-4 provide quantities of food delivered currently by city for each program. 

	I.	Programs may be changed, deleted, or added by USDA or SRS.  There also may be new agencies added and there may be reductions in those agencies participating during a contract year.

	J.	Recipient agencies have the right to refuse any portion of their delivery.  In the event a delivery is refused in portion or in total by a recipient agency, the delivery contractor shall:

		1.	With SRS approval, if the refused shipments can be delivered to another recipient agency(s) in the balance of the route, the contractor shall deliver the shipment to the recipient agency(s) and adjust the delivery receipts accordingly.  The contractor shall invoice for the delivered units only once to the agency who received the food.

		2.	If the refused shipment cannot be delivered to another recipient agency in the balance of the route, the contractor shall return the food to the warehouse inventory.  The contractor shall not be paid for attempted delivery or for returning the undelivered unit(s) into the contractor’s inventory.  History shows that such instances are extremely rare.

	K.	SRS shall coordinate delivery dates with the contractor and provide written or oral notification to recipient agencies ideally at least two weeks prior to the delivery.

4.7	Accounting, Invoicing, and Record Keeping Requirements

	A.	The contractor shall establish and maintain true and accurate records pertaining to the receipt, storage, and delivery of the foods for SRS.  The contractor shall retain such records for a period of five years from the close of the State fiscal year (July 1 through June 30) to which they pertain.

	B.	Contractor shall allow authorized representatives of SRS, Legislative Post Audit, and/or USDA, sub-distributing agencies, recipient agencies, and the Comptroller General to make inspections of the warehouse and its equipment and to inspect and/or take inventories of any or all foods stored pursuant hereto and of the records pertaining to such foods during normal business hours and without advance notice as required in Part 250.14 (d) (8) of the Code of Federal Regulations.  Such inspections will not in any way act to relieve the Contractor of any of the Contractor's responsibilities under this agreement or under law nor constitute a waiver of the requirement to notify SRS in the event of deterioration, infestation, or a change of condition is detected in any of the foods.

	C.	The contractor’s records, equipment and facilities shall be available for inspection by representatives of the U.S. Department of Agriculture, SRS, and/or, Legislative Post Audit at any reasonable time and place.

	D.	The contractor shall be paid for services by SRS and/or recipient agencies.

		1.	The contractor shall be paid the firm, fixed unit bid price one time only for each unit physically delivered to, or picked up by the recipient agencies.

		2.	The contractor shall bill and be paid by the State the firm, fixed per unit price for each unit delivered to TEFAP and some SKFB recipient agencies for which signed delivery receipts are submitted to the State (see Section 4.4.A.8).  The contractor will not be paid for refused or returned units.

			(a)	The contractor shall submit a monthly invoice to the State.

		3.	The contractor shall directly bill and be paid by NSIP and some SKFB recipient agencies the firm, fixed unit price for each unit delivered for which signed delivery receipts are obtained.  The contractor will not be paid for refused or returned units.

			(b)	Recipient agencies shall be allowed a minimum of 30 days to pay without penalty following the date of delivery.  If a recipient agency identified for individual billing becomes over 60 days delinquent in payment, the contractor may terminate service to that recipient agency.  The contractor shall provide a monthly list of recipient agencies terminated due to delinquent payment to SRS.  SRS shall not be responsible for charges billed to NSIP or SKFB sites.

E.	In addition to the fixed fee charged by contractor to NSIP and CICP recipient agencies, the contractor shall include an additional state distribution fee (as determined by SRS).  State administrative fees shall be collected by the contractor and forwarded to SRS on a quarterly basis no later than the twentieth (20) day of the month following the quarter as follows:

		January - March 		due April 3th
		April - June			due July 20th
		July - September		due October 20th
October - December	due January 20th

	F.	The contractor shall agree that a unit of perishable and nonperishable food packaged by bag, carton, case, box, or sack shall be defined to contain the content specification indicated in Exhibit G, Food List.

	G	The contractor shall be responsible for demurrage, detention, switching, slip sheeting, restacking, or any other charges which may occur after the truck shipments have been placed for unloading by the U.S. Department of Agriculture’s carrier at the point of destination or in the event that such truck placement is prevented by any factors caused by the contractor.

	H.	The contractor shall be liable and responsible to SRS for (1) all losses or damage of foods due to the contractor’s own fault or negligence, (2) all inventory shortage for items in the care, custody, and control of the contractor that cannot be properly accounted for, and (3) any improper distribution or use of donated foods in accordance with Part 250.12(b)(2) of the current code of Federal Regulations .

		1.	The contractor shall be responsible for foods until released to and accepted by, recipient agencies, at which point the recipient agencies shall be liable for the foods.

		2.	The contractor shall agree and understand that “restitution in cash” or “replacement in kind” shall be required and that claims may be levied against the contractor to recover the value of foods lost or not properly accounted for.  “Restitution in cash” is defined as USDA purchase price.  “Replacement in kind” is defined as like product of equal or better quality.  Replacement in kind will only be allowable if prior approved by SRS and/or USDA.

Reconciliation of losses due to normal daily warehouse operations will ordinarily be done annually, at the time of expiration of the contract and prior to final payment to the contractor.  “Other instances of losses” will be reconciled at the time they occur, or as otherwise deemed necessary by SRS.  (An example of “other instances of losses” is leaving food in an inappropriate environment.) 

			(a)	Reconciliation of losses due to normal day to day warehouse operations will be done in the following manner: The amount of all damage that is a result of normal day to day warehouse operations will be removed from the reconciliation of net losses for the contract year.  Then the amount of all of the overages or shortages of each individual food item shall be multiplied by the USDA value of that food item.  The food value is determined by USDA.  The remaining positive or negative amount shall be added together for each individual food item.  Then the value of each individual food item’s total shortage or overage for the year shall be added together for all food items.  Any remaining negative amount shall be charged to the contractor.

		3.	The contractor shall maintain insurance coverage of not less than $1,000,000 per occurrence for all state and federally owned items described herein while in the contractor’s care, custody, and control in accordance with Part 250.14(d)(7) of the current code of Federal regulations.  Upon notification of the award, the contractor shall submit Certificate(s) of Insurance to the Division of Purchasing clearly stating the applicable contract number, effective dates of coverage, and limits of liability required.

		4.	The contractor shall furnish a performance bond in the amount of $100,000 per bid.  The contractor shall submit the performance bond to the Division of Purchasing, Office of Administration upon awarding of the contract.

			(a)	The performance bond shall be issued by an insurer authorized to do business in the State of Kansas or secured with a certified check, cash, or a cashier’s check and made payable to the State of Kansas in the amount specified.  The contract number and dates of performance shall be specified in the performance bond.  Personal or company checks are not acceptable.

			(b)	The contractor shall be required to deliver commodities to recipient agency(s) under the terms and conditions described herein and as specified in this RFP.  If SRS or recipient agencies incur expenses as a result of the contractor’s failure to perform in accordance with the terms of this RFP, the state and/or recipient agencies shall be reimbursed by the contractor for such expenses.  Such expenses include, but are not limited to: travel and labor expenses to pick up foods when those foods are not delivered as scheduled, labor expenses to move foods off delivery trucks and/or storage areas when required unloading is not provided by the contractor, and recipient agencies having to pay for purchase of foods because the contractor fails to process and/or complete delivery of a food order(s).

	I.	In the event it becomes necessary to transfer foods from one warehouse to another, SRS may negotiate with the contractor for a delivery rate that is in the best interest of the State.  In no event shall the negotiated rate exceed the contract price for delivery.

4.8	Duration/Cancellation

A.	The term of the approved contract is one year (12 months) beginning July 1, 2010 through June 30, 2011.  This contract may be extended for four (4) additional one-year periods by mutual consent.  SRS shall provide written notice of its intent to exercise the annual renewal options six (6) months prior to the termination date of the contract.  The Contractor must respond in writing within 30 days of receiving SRS written notice of the intention of SRS to renew the contract for another year.

	B.	Upon expiration, termination, or cancellation of the contract, if requested by SRS, the contractor agrees to ship all food stored in their warehouse to recipients agencies as instructed by SRS in accordance with the terms of this contract until the food supply is exhausted.  SRS will negotiate with the contractor for a delivery rate of this food that is in the best interest of the State.  In no event shall the negotiated rate exceed the previous contract’s price for delivery.

	C.	Prices indicated on the contract pricing form are firm, fixed, and cannot be altered or increased throughout the contract period.  

	D.	SRS reserves the right to cancel this contract upon thirty (30) days written notice to the contractor in accordance with Part 250.14(d)(5) of the current code of Federal Regulations.

State of Kansas
Department of Administration
DA-146a    (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:	This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

	"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

	The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.	Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

 2.	Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

 3.	Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.	Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

 5.	Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

	Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.	Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.	Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

 8.	Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.	Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.	Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.	Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.	The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
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Exhibit A




Exhibit B

	KC-269-A (6-14-99)
	U.S. DEPARTMENT OF AGRICULTURE
Kansas City FSA Commodity Office
	FORM APPROVED - OMB No.  056 0-0052 



	FORWARDING NOTICE         PAGE   1   OF   1
	DATE
08/06/99
	CONTRACT No. OR WHSE CODE
0999
	N / D  No.
WD00123456

	
HAS BEEN INSTRUCTED TO DELIVER THE FOLLOWING COMMODITY
	DOCKET

	ANNOUNCEMENT
	INVITATION
000
	* * * * * * * * * * 



	COMMODITY DESCRIPTION
     APPLESAUCE, CANNED
	SERVING CARRIER
	PC
8
	PY
98
	COMM. CODE
3011
	CERTIFICATE No.
	GRADE
	FOB OR FAS
ORIGIN    



	MAILING ADDRESS OF SHIPPER

MIKE COMMODITY CO.
1234 FOODDIST RD
PO BOX 0123

ANYTOWN               KS    10203
	LOCATION OF SHIPPER

MIKE COMMODITY CO.
1234 FOODDIST RD
PO BOX 0123

ANYTOWN               KS    10203
	






	


PHONE   999-123-4567

*NOTE: Explain all differences between billed and received weight on reverse
	

6



	WAREHOUSE LOT IDENTIFICATION



	LOT No.

0152138
0152353
	PC

8
8

	PY

98
98
	COMM. CODE

3011 NG
3011 NG
	SIZE - TYPE - UNITS

24 / #300 CAN
24 / #300 CAN
	No. OF UNITS

           7
    1613
	NET WEIGHT

157
36,293
	GROSS  WEIGHT

189
43,551
	CERTIFICATE No.
	EX N/D No.

WD020225810
WD020225836




	   FINAL                  CONSIGNEE AND DESTINATION I                 441132



	TC
510
	DESTINATION CITY & STATE
SEE BELOW
	DISPOSITION NUMBER
A351420A003
	SIZE - TYPE - UNITS
24 / # 300 CAN
	UNITS
1620
	NET WEIGHT
36,450
	GROSS WEIGHT
43,740
	DELY CARR.



	C/O  TRUCK  DELY  LOC
BEMY FOOD SALES INC
12344 BUYERS STREET

SOMEWHERE                     KS        16601

CONTACT   MR BOSSMAN
PHONE       785-123-4567
FAX             785-123-8910
	C/O RAIL DELY LOC

	CONSIGN TO                 
EES FOOD DISTRIBUTION UNIT
915 SW HARRISON, 681-W

TOPEKA               KS         66612

CONTACT     COMMODITY MGR
PHONE         785-368-8126
FAX               785-296-6960 



	CONSIGNEE RECEIPT FOR

NON-COMMON CARRIER MOVES
	UNITS RECEIVED
	DATE RECEIVED
	RECEIVED BY (SIGNATURE & TITLE)



	WAREHOUSE LOT IDENTIFICATION  --



	LOT No.
	PC



	PY


	COMM. CODE


	SIZE - TYPE - UNITS


	No. OF UNITS


	NET WEIGHT


	GROSS  WEIGHT


	CERTIFICATE No.
	EX N/D No.





	                     CONSIGNEE AND DESTINATION  II



	TC

	DESTINATION CITY & STATE

	DISPOSITION NUMBER

	SIZE - TYPE - UNITS

	UNITS

	NET WEIGHT

	GROSS WEIGHT

	DELY CARR.



	







	CONSIGNEE RECEIPT FOR

NON-COMMON CARRIER MOVES
	UNITS RECEIVED
	DATE RECEIVED
	RECEIVED BY (SIGNATURE & TITLE)



	ROUTING - To Order Equipment, Phone
     MIKE OMMODITY CO.                               (999) 123-4567 
	RATE ID
	TRANS MODE
TRUCK
	MILES
1  



	FOR MORE INFO. PHONE
     MS KNOWITALL                                        (999) 123-4568
	UNITS
1,620
	NET WEIGHT
36,450
	GROSS WEIGHT
43,740

	FOR TRANSPORTATION INFO. PHONE
     MS KNOWITALL                                        (999) 123-4568
	SHIP NET
09/01/99
	SHIP NLT
09/15/99
	* * * * * * * * * * * * * 



	
	SHOW ON B/L: VENDOR / TRUCKER MUST CONTACT CONSIGNEE AT LEAST 24 HOURS BEFORE DELIVERY FOR APPOINTMENT TO UNLOAD.
DRY LOAD

	REMARKS
	



	Exhibit C
	CUSTOMER PHONE NO.
	
	P.O. NO.
	                              



	
	
	
	
	



	
	ORDER #
	
	CUSTOMER #
	
	SLSM
	
	DATE
	
	INVOICE
	
	PAGE
	

	
	
	
	
	
	
	
	
	
	
	
	
	



	
	
	
	
	
	

	SOLD TO
	SRS EES [ CITY ]               - SKFB
FOOD DIST   915 SW HARRISON
DSOB   681-W
TOPEKA   KS   66612
	SHIP TO
	CUSTOMER NAME          CUST #
% NAME                            SKFB
ADDRESS
CITY   STATE   ZIP
	
	TERMS
              MONTHLY / BY 10TH

	
	
	
	
	
	
	SHIP VIA




	PICKED BY
	CHECKED BY
	All claims for damages or shortages must be made upon receipt of merchandise.  Returned merchandise may be subject to 10% restocking fee.  If this account is placed for collection, customer agrees to pay reasonable attorney’s fees and related costs.  Past due accounts accrue interest charges at the maximum legal rate.  
	CUSTOMER SIGNATURE



	DELIVERED BY
	
	



	ROUTE
	STOP
	SPECIAL INSTRUCTIONS 
	



	SLOT
	QTY
	UNIT
	PACK
	SIZE
	DESCRIPTION
	ITEM NO.
	PRICE
	PRICE EXT.

	H-220A
	20
	CS
	24
	1 LB
	SKFB MACARONI     USDA
	 $5.5671
	82511
	2.60
	52.00

	H-222A
	20
	CS
	24
	NO 300
	SKFB SLI POTATOES-CND    USDA
	$7.7913
	82517
	2.60
	52.00

	H-225A
	20
	CS
	24
	NO 300
	SKFB APPLESAUCE    USDA
	$6.3887
	82576
	2.60
	52.00

	H-234A
	10
	CS
	24
	NO 300
	SKFB PEACHES-CLING    USDA
	$14.4044
	82521
	2.60
	26.00

	H-237A
	10
	BAG
	1
	25 LB
	SKFB DRY PEA BEANS    USDA
	$6.0178
	82555
	2.60
	26.00

	H-239A
	24
	CS
	24
	NO 300
	SKFB TOMATOES -CANNED    USDA
	$7.1018
	82533
	2.60
	62.40

	I-228A
	20
	CS
	12
	13 OZ
	SKFB RICE CEREAL    USDA
	$6.3356
	82553
	2.60
	52.00

	I-232A
	5
	CS
	6
	4 LB
	SKFB INSTANT DRY MILK    USDA
	$31.3142
	82512
	2.60
	13.00

	
	
	
	
	
	**                      TOTAL GROCERY                                               
	$335.40
	**
	
	

	
	
	
	
	
	
	
	
	
	

	N-124A
	10
	CTN
	4
	10# AVG
	SKFB BEEF CHUCK ROAST    USDA
	$28.5832
	82537
	2.60
	26.00

	N-132A
	15
	CS
	12
	2 LB
	SKFB PEACHES  -SLC/FRZ    USDA
	$19.6630
	82520
	2.60
	39.00

	N-133A
	50
	CS
	4
	14-16 LB
	SKFB TURKEY BREAST    USDA
	$43.1049
	82586
	2.60
	130.00

	N-134A
	5
	CS
	1
	30 LB
	SKFB BLUEBERRIES CULT    USDA
	$16.7826
	82498
	2.60
	13.00

	
	
	
	
	
	**                      TOTAL FROZEN FOODS
	$208.00
	**
	
	



	TOTAL
CASES
	ODD
PIECES
	SHIP
WEIGHT
	CUBE
	
	SALES TAX
	PAY THIS
AMOUNT

	209
	0
	7902
	231.4
	
	
	$543.40


  
	U.S. DEPARTMENT OF AGRICULTURE
FOOD AND NUTRITION SERVICE
REPORT OF SHIPMENT RECEIVED OVER, SHORT AND/OR DAMAGED
	FORM APPROVED
OMB NO.  0584-0109



	SEE INSTRUCTIONS ON REVERSE



	SECTION A - SHIPMENT IDENTIFICATION



	1. NAME OF COMMODITY


	2. TYPE OF PACK
	3. DESTINATION CITY AND STATE



	4. DELIVERY ORDER NO.

	5. NOTICE TO DELIVER NO.
	6. CONTRACT NO.
	7. METHOD OF DELIVERY
[image: ][image: ]             
              RAIL               TRUCK
	8. RR CAR OR TRUCK NO.




	9. PLACED FOR LOADING:
	10. UNLOADED:
	11. OCEAN BILL OF LADING NO
      (If overseas shipment)

	DATE

	TIME
	STARTED (DATE AND TIME)
	COMPLETED (DATE AND TIME)
	



	SECTION B - OVERAGE OR SHORTAGE



	12. QUANTITY



	A. REPORTED SHIPPED

	B. RECEIVED
	C. OVER
	D. SHORT



	13. OVERAGE / SHORTAGE
	14. CARRIER’S AGENT PRESENT DURING UNLOADING
[image: ][image: ]                 
                   YES                       NO

	[image: ]A. WHEN DISCOVERED
[image: ][image: ]              BEFORE                           DURING                          AFTER 
          UNLOADING                     UNLOADING                     UNLOADING
	B. HOW DETERMINED 
[image: ][image: ][image: ]         UNLOADING                       PHYSICAL                   ISSUE
          TALLY                                COUNT                        RECEIPTS         
	



	15. DOOR SEAL NUMBERS



	A. INBOUND NUMBERS AND CONDITION OF SEALS
	B. OUTBOUND NUMBERS 




	16. LOCATION SHIPMENT UNLOADED



	[image: ]A. RAIL
[image: ]              DIRECT TO                               
              CONSIGNEE                                                         OTHER (Explain)
[image: ]               (Private siding)                         
             TEAM TRACK VIA TRUCK
                 TO CONSIGNEE
	[image: ][image: ]B. TRUCK
              DIRECT TO                                     OTHER (Explain)
              WAREHOUSE
[image: ]             
             DIRECT TO
             RECIPIENT AGENCY



	17. AGENT NOTIFICATION
	18. DID CARRIER’S AGENT RESPOND TO NOTIFICATION
[image: ][image: ]
                YES (In what way)                              NO (Explain)

	A. NAME OF AGENT

	C. HOW NOTIFIED
[image: ][image: ]                          
          IN PERSON                      LETTER
[image: ][image: ]                          
           TELEPHONE                    TELEGRAM
	

	B. DATE NOTIFIED

	
	



	SECTION C - DAMAGE



	19. QUANTITY



	A. REPORTED SHIPPED
	B. RECEIVED
	C. DAMAGED
	D. NET LOSS




	[image: ][image: ][image: ]20. WHEN DAMAGE DISCOVERED
             BEFORE                         DURING                                   AFTER 
             UNLOADING                  UNLOADING                            UNLOADING
	21. NATURE OF DAMAGE



	22. LOAD SHIFTED OR JUMBLED
[image: ][image: ]                
                 YES                           NO 
	23. DISPOSITION OF DAMAGED QUANTITY



	24. AGENT NOTIFICATION
	25. DID CARRIER’S AGENT RESPOND TO NOTIFICATION
[image: ][image: ]
                YES (In what way)                              NO (Explain)

	A. NAME OF AGENT

	C. HOW NOTIFIED
[image: ][image: ]                          
          IN PERSON                       LETTER
[image: ][image: ]                          
           TELEPHONE                     TELEGRAM
	

	B. DATE NOTIFIED

	
	



	26. IF PERISHABLE COMMODITY, COMPLETE APPLICABLE ITEMS



	A. QUANTITY OF ICE IN BUNKERS
	[image: ][image: ]B. POSITION OF VENTS AND PLUGS
           OPEN           CLOSED           
	[image: ][image: ]C. WAS MECHANICAL REFRIGERATION EQUIPMENT OPERATING
         YES                  NO
	D. WAS CAR HEATED
[image: ][image: ]
           YES              NO
	E. NO. OF HEATERS
	F. TEMPERATURE ON ARRIVAL

	
	
	
	
	
	INSIDE
	OUTSIDE



	I CERTIFY that the information and statements above are, to the best of my knowledge and belief,  true and correct.



	DATE
	SIGNATURE OF CONSIGNEE





	Receipt of a copy of this report is hereby acknowledged and the facts contained herein are verified.



	SIGNATURE OF CARRIER’S AGENT

	NAME AND ADDRESS OF DELIVERING CARRIER




Exhibit G
Food Types of USDA Foods Available in Kansas
January 2010

	Commodity
	Package Size
	Weight

	Apple Juice
	12/46 oz
	37.5

	Apple Juice
	8/64 oz
	34.8

	Apple Slices
	6#10
	39

	Applesauce
	24/#300
	22.5

	Apricots
	24/#300
	22.5

	Baby Lima Beans
	12/2 lb
	24

	Beef Canned
	24/24 oz
	36

	Beef Stew
	24/24 oz
	36

	Blackeyed Beans
	12/2 lb
	24

	Carrots Sliced
	24/#300
	22.5

	Cherries Dried
	8/2 lb
	16

	Cherry Apple Juice
	12/46 oz
	37.5

	Chicken Canned
	48/12.5 oz
	37.5

	Chili, Canned
	24/24 oz
	36

	Corn & Rice Cereal
	14/12 oz
	10.5

	Corn Flakes Cereal
	12/18 oz
	13.5

	English Walnuts
	24/1 lb
	24

	Farina
	24/14 oz
	21

	Great Northern Beans
	12/2 lb
	24

	Green Beans
	6#10
	38

	Green Beans
	24/#300
	21.75

	Infant Cereal
	12/8 oz
	6

	Infant Formula
	6/12.9 oz
	4.84

	Instant Dry Milk
	12/25.6
	19

	Macaroni
	24/1 lb
	24

	Mixed Fruit
	24/#300
	22.5

	Mixed Vegetables
	24/#300
	22.5

	Oat Cereal
	12/14 oz
	10.5

	Orange Juice
	12/46 oz
	37.5

	Orange Juice
	8/64 oz
	34.8

	Peaches
	24/#300
	22.5

	Peaches Sliced
	6#10
	39.75

	Peanut Butter
	12/18 oz
	13.5

	Peanuts Roasted
	12/16 oz
	12

	Pears
	6#10
	39.5

	Pears
	24/#300
	22.5

	Peas
	24/#300
	22.5

	Pink Salmon
	24/14.75 oz
	22.12

	Pinto Beans
	12/2 lb
	24

	Pork, Canned
	24/24 oz
	36

	Potatoes Sliced
	24/#300
	24

	Rice Long Grain
	30/2 lb
	60

	Rolled Oats
	12/3 lb
	36

	Rotini Whole Grain
	20/1 lb
	20

	Spaghetti
	12/2 lb
	24

	Spinach
	24/#300
	21

	Sweet Potatoes
	24/#300
	22.5

	Tomato Soup
	12/32 oz
	24.48

	Tuna
	24/12 oz
	18

	Ultra High Temp Milk 1%
	12/32 oz
	26

	Vegetarian Beans
	24/#300
	24

	Wheat Bran Flakes Cereal
	14/17.3 oz
	15.14

	Whole Kernel Corn
	24/#300
	22.9

	
	
	

	Cooler
	
	

	Cheese, Reduced Fat
	12/2 lb
	24

	
	
	

	Frozen
	
	

	Blueberries
	8/3 lb
	24

	Blueberries
	12/2.5 lb
	30

	Cherries Red Tart Pitted
	12/2.5 lb
	30

	Chicken Breasts
	1/40 lb
	40

	Chicken Thighs
	1/40 lb
	40

	Chicken Whole Bagged
	10/4 lb
	40

	Chicken, Diced
	4/10 lb
	40

	Corn
	1/30 lb
	30

	Ground Beef
	40/1 lb
	40

	Ham Sliced
	20/2 lb
	40

	Ham Water Added
	12/3 lb
	36

	Peas
	1/30 lb
	30

	Pork Leg Roast
	1/40 lb
	40

	Pork Patties
	1/40 lb
	40

	Strawberries Sliced
	1/30 lb
	30

	Turkey Breasts Oven Roasted
	4/6 lb
	24

	Turkey Deli
	1/40 lb
	40

	Turkey Roasts
	4/10 lb
	40




Appendix #B

PC AND NETWORK CONSIDERATIONS FOR
CONTRACTOR’S OF SRS 
March 2010

The successful bidder will be required to use the State’s Computer System.  The vendor is responsible for all costs associated with connecting to and remaining compatible with the State system including but not limited to vendor site setup and installation of vendor owned equipment.  The contractor is required to be able to communicate with state systems electronically including the ability to attach documents utilizing Microsoft Office 2007 suite.  The information below is to assist the bidder in determining the costs necessary for bidding purposes.  Costs may vary depending on the location, intercity mileages involved, type of equipment, personnel and other factors particular to the vendor.  The bidder is solely responsible to make themselves fully aware of the costs of accessing and using this system(s).  Each Contractor Site will require a connection to the KANWIN Network as outlined below.

The vendor must be familiar with Internet Protocol, Ethernet, local area network installation and wiring to IEEE specifications (Category 5E) or must obtain the services of someone who is able to deal with these issues.  The State will provide and maintain (at cost to the vendor) all equipment and interoffice communication circuits from the SRS mainframe to and including the vendor site Router and Encryption device (see below).  The hub/switch and additional equipment beyond the encryption device including the UPS at the vendor site is the vendor’s responsibility.  Dial-up modems may not be connected to PCs which have access to the State Network.

1.	PC/Network Hardware/Software (Vendor Responsibility):

A.  PC Hardware and Software must be capable of installing and running the required SRS systems.  It must also be capable of providing access security with user ID and password or better.

B. Application Software currently used by SRS:
Microsoft Office 2007 *
Attachmate Extra Personal Client 9.1*
Microsoft Exchange 2007 *
			Microsoft ForeFront 
			Fixed IP assignment - (State of Kansas Assigned)

* SRS maintains software and operating systems at the most current vendor recommended levels.  Please contact SRS for the current standard.

2.	The vendor must maintain hardware compatibility and software release synchronization with SRS.

A.  The Vendor is responsible to bear of cost of maintaining compatible equipment and synchronized software. 

3.	Network Connection -Contractor Client to SRS Sytems or Contractor Systems

A.  Frame Relay Connection to State Network via DISC (Division of Information Systems and Computing) -Speed  Dependent upon number of users.

	B.  SRS/DISC will provide the Router and arrange for connection to Topeka Mainframe.

	C.  Contractor must provide suitable Ethernet hub/switch equipment

	D.  Supported Protocols on the Frame Relay -IP only

	E.  IP Address series provided by DISC/SRS

	F.  Costs for the above are outlined on the next page of this appendix.

G.  Vendor requirements for Office Automation functions must be provided by the vendor including a Server for such functions, if required.

4.	Network Connection -SRS Main Frame -Contractor Main Frame:

	A.  If Vendor uses a local Mainframe computer, the network connection must be planned and coordinated with SRS/DISC.
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5.	E-Mail Communications: SRS currently uses Novell GroupWise

A.  Contractor must provide their own Microsoft Exchange 2007 (or current release used by SRS) or use a browser application connecting via secure settings.  These details must be approved and coordinated with SRS.  This ensures that communications between the contractor and SRS are Secure.  
  
If Microsoft Exchange is not provided, the contractor must propose a secure alternative to SRS for our review.  

Note:  Unsecured E-Mail via the Internet NOT acceptable.   The contractor should contact SRS - ITS for review of their proposal.  This proposal should be forwarded to the SRS Security Manager, 785-296-3430.

6.	Security:

A.  Top Secret (SRS Mainframe Security) access will be required -Arranged thru SRS Security (785)291-3520.

B.  Data Protection - SRS will provide and administer an encryption device to encrypt all IP traffic routed over the above referenced Circuit.  Vendors may have alternate     connections to the Internet, but if such is provided, they must install and administer a firewall to protect the State network from being accessed via the Internet.  Anti-virus software must be provided and virus definitions must be kept current.

7.	Vendor’s must use the following information for technical requirements and costs for connecting to the SRS Mainframe and Data network for access to agency databases and web servers.

	Protocol:  TCP/IP
	Mainframe Emulation:  TN3270
	LAN protocol: Ethernet
	Customer supplies local area network hub/switch(s).
	Category 6E cable connections to the encryption device and Router
	Internet Explorer 8.0 or Higher

The following charges are provided as an estimate of the costs involved in providing KANWIN access via the Department of Administration.  Please consult Division of Information Systems and Communications (DISC) PPM 2200.17 for the current Rates and charges:

	Configuration 1:   128Kbs   7-23 devices

	Service Category
	One Time Cost
	Monthly Cost

	Frame Relay Circuit**
	510.00
	**

	Router
	0.00
	525.00

	Administrative Surcharge (5%)
	0.00
	26.65

	Total
	510.00
	**



	Configuration 2:   384 Kbs   >23 devices

	Service Category
	One Time Cost
	Monthly Cost

	Frame Relay Circuit**
	510.00
	**

	Router
	0.00
	745.00

	Administrative Surcharge (5%)
	0.00
	37.65

	Total
	510.00
	**



**Frame Relay Circuit costs vary by location/local telephone company/distance from central hub locations. Contact DISC and or the local Telephone company for exact costs. Costs shown assume a 3 year contract for service. Penalties apply for early termination. 
		�	SRS recommends that at least a 384KB circuit by provided.
		C	Both configurations provide access to the KANWIN network, including Internet access.
		C	Installation lead time from date order is received by DISC: 60 days
		C	Inside wiring for the termination of the frame relay circuit to the router if necessary, is additional: costs to be determined at the time of installation.
		C	Higher speed frame-relay circuits are available, if needed. Please contact SRS Network for pricing.
		C	Terms are net 30 days, payable to Department of Administration, DISC.
		C	Order/configuration information or questions can be directed to:
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Division of Information Systems and Computing (DISC)
Bureau of Customer Services
900 SW Jackson Rm 751
Topeka KS 66612-1275
Voice 785-296-4999
Fax 785-296-6729

8.	SRS Review
$ 	SRS reserves the right to review and/or inspect the contractor configurations for compliance to the above requirements, before connection to the SRS Secure Network is made, and at any time during the contract term.
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COST PROPOSAL
FOOD WAREHOUSING AND DELIVERY SERVICES


Vendor Name:  	



Instructions:  1)  Provide firm, fixed unit prices for Food Warehousing and Delivery Services in accordance with the terms and conditions contained herein;  2)  Indicate any increases for extension contract years;  3)  If no amounts are entered in the extension years, the assumption will be made that the rate will remain unchanged from the previous year;  4) Firm fixed unit prices must include all costs, e.g., administrative, storage and delivery services. 

Part I.


A.	NSIP, TEFAP, and SKFB Delivered Foods, and Pickup by Recipient Agencies

1.	Delivered Foods

Bid to include one fixed price per unit for MONTHLY deliveries for the NSIP, TEFAP, and SKFB Programs.

	Term
	Insert Cost Per Delivered Unit Per Program

	
	NSIP
	TEFAP
	SKFB

	Initial contract term
	$
	$
	$

	1st renewal term
	$
	$
	$

	2nd renewal term
	$
	$
	$

	3rd renewal term
	$
	$
	$

	4th renewal term
	$
	$
	$

	5th renewal term
	$
	$
	$





2.	Pickup by Recipient Agencies

Bid to include one fixed price per unit to allow recipient agencies to pick up food at contractor’s warehouse.

	Term
	Cost Per Unit Picked Up

	Initial contract term
	$

	1st renewal term
	$

	2nd renewal term
	$

	3rd renewal term
	$

	4th renewal term
	$

	5th renewal term
	$




B.	Surcharge for shipments of less than 10 cases

	Term
	Cost Per Unit Picked Up

	Initial contract term
	$

	1st renewal term
	$

	2nd renewal term
	$

	3rd renewal term
	$

	4th renewal term
	$

	5th renewal term
	$






State of Kansas
Department of Administration
DA-146a    (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:	This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

	"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

	The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.	Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

 2.	Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

 3.	Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.	Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

 5.	Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

	Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.	Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.	Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

 8.	Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.	Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.	Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.	Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.	The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
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