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REQUEST FOR PROPOSALS


PROPOSAL NUMBER ‘09/17/P
Proposals will be received by the City of Santa Fe and shall be delivered to the City of Santa Fe Purchasing Office, 2651 Siringo Road Building “H“Santa Fe, New Mexico 87505 until 2:00 P.M. local prevailing time, April 23, 2009. Any proposal received after this deadline will not be considered.  This proposal is for the purpose of procuring professional services for the following:

WORKERS’ COMPENSATION CLAIMS ADJUSTING SERVICES

The proponent's attention is directed to the fact that all applicable Federal Laws, State Laws, Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over said item shall apply to the proposal throughout, and they will be deemed to be included in the proposal document the same as though herein written out in full.
The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation or national origin.  The successful proponent will be required to conform to the Equal Opportunity Employment regulations.

Proposals may be held for sixty (60) days subject to action by the City.  The City reserves the right to reject any of all proposals in part or in whole.  Proposal packets are available by contacting: Shirley Rodriguez, City of Santa Fe, Purchasing Office, 2651 Siringo Road, Building “H” Santa Fe, New Mexico, 87505, (505) 955-5711.

___________________________________

Robert Rodarte, Purchasing Officer
Received by the Santa Fe New Mexican Newspaper on: 02/18/09

To be published on:02/23/09
Received by the Albuquerque Journal Newspaper on: 02/18/09
To be published on: 02/23/09
PROPOSAL SCHEDULE

RFP # ‘09/17/P

1.
Advertisement




February 23, 2009
2.
Issuance of RFP’S:




February 23, 2009
3.
Receipt of proposals:









April 23, 2009 at 2:00 p.m.









local prevailing time.









Purchasing Office 2651









Siringo Road Bldg., “H”









Santa Fe, New Mexico





 



87505 (505) 955-5711

4.
Evaluate Proposals/Interviews


Week of April 27, 2009
5.
Recommendation of award 


to Finance Committee:



Monday, June 1, 2009
6.
Recommendation of award


to City Council:




Wednesday, June 10, 2009
DATES OF CONSIDERATION BY FINANCE COMMITTEE AND CITY COUNCIL ARE TENTATIVE AND SUBJECT TO CHANGE WITHOUT NOTICE.


INFORMATION TO PROPONENTS

1.
RECEIPT OF PROPOSALS

The City of Santa Fe (herein called "City"), invites firms to submit one original and four copies of the proposal to the City Purchasing Office, no later than 2:00 p.m. local prevailing time, April 23, 2009.


The packets shall be submitted and addressed to the Purchasing Office, at 2651 Siringo Road Bldg. “H” Santa Fe, New Mexico 87505. The Purchasing Office is closed 12:00 p.m. to 1:00 p.m. The outside of the envelope should clearly indicate the following information:


Proposal number: ‘09/17/P


Title of the proposal: Workers’ Compensation Claims Adjusting Services


Name and address of the proponent:


Any proposal received after the time and date specified shall not be considered.  No proposing firm may withdraw a proposal within 60 days after the actual date of the opening thereof.

2.
PREPARATION OF PROPOSAL

Vendors shall comply with all instructions and provide all the information requested.  Failure to do so may disqualify your proposal.  All information shall be given in ink or typewritten. Any corrections shall be initialed in ink by the person signing the proposal.


This request for proposal may be canceled or any and all proposals may be rejected in whole or in part, whenever the City of Santa Fe determines it is in the best interest of the City.

3.
ADDENDA AND INTERPRETATIONS

No oral interpretation of the meaning of any section of the proposal documents will be binding.  Oral communications are permitted in order to make an assessment of the need for an addendum.  Any questions concerning the proposal must be addressed prior to the date set for receipt of proposal. Every request for such interpretations should be in writing addressed to Kathryn L. Raveling, Finance Director, 2651 Siringo Road Bldg. “H” Santa Fe, New Mexico, 87505 and to be given consideration must be received at least (5) days prior to the date set for the receiving of proposals.


Any and all such interpretations and any supplemental instruction will be in the form of written addenda to the RFP, which if issued, will be mailed by certified mail with return receipt requested to all prospective firms not later than three days prior to the date fixed for the receipt of the proposals.  Failure of any proposing firm to receive any such addenda or interpretations shall not relieve such firm from any obligation under their proposal as submitted.  All addenda so issued shall become part of the contract documents.

4.
LAWS AND REGULATIONS

The proposing firm's attention is directed to the fact that all applicable Federal Laws, State Laws, Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over said item shall apply to the contract throughout. They will be deemed to be included in the contract the same as though herein written out in full.

5.
METHOD OF AWARD

The proposal is to be awarded based on qualified proposals as per the enclosed rating system and at the discretion and consideration of the governing body of the City of Santa Fe. The selection committee may interview the top three rated proponents; however, contracts may be awarded without such interviews.  At its discretion the City reserves the right to alter the membership or size of the selection committee.

6.
CITY’S MINIMUM WAGE RATE ORDINANCE COMPLIANCE

A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26, 2003 is attached.  The proponent or bidder will be required to submit the proposal or bid such that it complies with the ordinance to the extent applicable.  The recommended Contractor will be required to comply with the ordinance to the extent applicable, as well as any subsequent changes to the Ordinance throughout the term of this contract.
7.
RESIDENT and LOCAL PREFERENCE

INTENT AND POLICY


The City recognizes that the intent of the state resident preference statute is to give New Mexico businesses and contractors an advantage over those businesses, manufacturers and contractors from outside the State of New Mexico.  The underlying policy is to give a preference to those persons and companies who contribute to the economy of the State of New Mexico by maintaining businesses and other facilities within the state and giving employment to residents of the state (1969 OP. Att'y Gen. No. 69-42).  The City also has adopted a policy to include a local preference to those persons and companies who contribute to the economy of the County of Santa Fe by maintaining businesses and other facilities within the county and giving employment to residents of the county.


APPLICATION-IN-STATE AND OUT OF STATE BIDDERS


With acknowledgment of this intent and policy, the preference will only be applied when bids are received from in-state and county businesses, manufacturers and contractors that are within 5% of low bids received from out-of-state businesses, manufacturers and contractors (13-1-21 (A) -1-21 (F) and 13-4-2 (C) NMSA 1978).To be considered a resident for application of the preference, the in-state bidder must have included a valid state purchasing certification number with the submitted bid.


Thus it is recommended that in-state bidders obtain a state purchasing certification number and use it on all bids, in order to have the preference applied to their advantage, in the event an out-of-state bid is submitted.  In submitting a bid, it should never be assumed that an out-of-state bid will not be submitted.


For information on obtaining a state purchasing certification number, the potential bidder should contact the State of New Mexico General Services Department-Purchasing Office (Joseph Montoya Building-1100 S. St. Francis Drive 87505, 827-0472). The process involves a short application and certification by the applicant of the information requested by the state resident preference statute.  The certificate is generally issued immediately.


All resident preferences shall be verified through the State Purchasing Office.  Applications for resident preference not confirmed by the state Purchasing Office will be rejected.  The certification must be under the bidder's business name submitting the bid.


NON-APPLICATION-COMPETING IN-STATE BIDDERS


If the lowest responsive bid and the next responsive bids within 5% of the lowest bid, are all from the state of New Mexico, then the resident preference will not be applied and the state purchasing certification number will not be considered.  To be considered an in-state bidder in this situation, the bidders must meet the definition criteria of Chapter 13-1-21 (A)(1) and Chapter 13-4-2 (A) NMSA 1978. After examining the information included in the bid submitted, the City Purchasing Director may seek additional information of proof to verify that the business is a valid New Mexico business.  If it is determined by the City Purchasing Director that the information is not factual and the low responsive bid is actually an out-of-state bidder and not a New Mexico business, then the procedures in the previous section may be applied.


If the bidder has met the above criteria, the low responsive "resident" bid shall be multiplied by .95. If that amount is then lower than the low responsive bid of a "non-resident" bidder, the award will be based taking into consideration the resident preference of 5%.


APPLICATION FOR LOCAL PREFERENCE

For the purposes of this section, the terms resident business and resident manufacturer shall be defined as set out in Section 13-1-21 NMSA 1978; the term local as applied to a business or manufacturer shall mean that it maintains a place of business in Santa Fe County, or that:

(a) five or more of its employees are residents of the county; or if a corporation, a majority of its outstanding shares are beneficially owned by individuals who are residents of the county; or,

(b) if a partnership, its partners owning a majority beneficial interest in the partnership are residents of the county; or

(c) if a sole proprietor, he or she is a resident of the county.

The PREFERENCE FACTOR for resident and local preferences applied to bids shall be .95 and the local preference for proposals shall be 1.05.

Bids for Goods and Services. When bids for the purchase of goods or services pursuant to Section 22 are received, the lowest responsive bid received from those bidders in the first category listed below shall be multiplied by the Preference Factor. If the resulting price of that bid receiving the preference is lower than or equal to the lowest bid of all bids received, the contract shall be awarded to that bidder receiving the preference. If no bids are received from bidders in the first category, or if the bid receiving the preference does not qualify for an award after multiplication by the Preference Factor, the same procedure shall be followed with respect to the next category of bidders listed to determine if the bid qualifies for award. The priority of categories of bidders is:

(1) Local business.

(2) Resident business.

Proposals for Goods and Services. When proposals for the purchase of goods or services pursuant to Section 23 are received, the evaluation score of the proposal receiving the highest score of all proposals from those proponents in the first category listed above shall be multiplied by the Preference Factor.  If the resulting score of that proposal receiving the preference is higher than or equal to the highest score of all proposals received, the contract shall be recommended to that proponent receiving the preference.  If no proposals are received from proponents in the first category, or if the proposal receiving the preference does not qualify for an award after multiplication by the Preference Factor, the same procedure shall be followed with respect to the next category of proposals listed to determine if a proponent qualifies for award.

Qualifications for Resident Preference. No resident business or manufacturer, as defined, shall be given any preference in the awarding of contracts for furnishing goods or services to the City, unless it shall have qualified with the State Purchasing Agent as a resident business or manufacturer and obtained a certification number as provided in Section 13-1-22 NMSA 1978.  The certification number must be submitted with its bid for an offeror to qualify for this preference.  The Central Purchasing Office shall determine if a resident preference is applicable to a particular offer on a case-by-case basis.

Qualifications for Local Preference. The Central Purchasing Office shall have available a form to be completed by all bidders/proponents who desire to apply for the local preference as a local business.  The completed form with the information certified by the offeror must be submitted by the bidders/proponents with their bid or proposal to qualify for this preference.

Limitation. No offeror shall receive more than a 5% preference pursuant to this section on any one offer submitted.  A bidder may not claim cumulative preferences.

Application. This section not apply to any purchase of goods or services in excess of $1,000,000, or when the expenditure of federal funds designated for a specific purchase is involved.  Preferences shall not be applied when expenditures of Federal funds designated for a specific contract is involved.


New Mexico Resident Preference Number (if applicable)_____________
8.
PROTESTS AND RESOLUTIONS PROCEDURES

Any proponent, offeror, or contractor who is aggrieved in connection with procurement may protest to the Purchasing Officer.  The protest must be in writing and submitted within fifteen (15) days and requirements regarding protest and resolution of protests are available from the Purchasing Office upon request.

SPECIAL CONDITIONS
1.
GENERAL

When the City's Purchasing Officer issues a purchase order document in response to the vendor's bid or proposal, a binding contract is created.

2.
ASSIGNMENT

Neither the order, nor any interest therein, nor claim under, shall be assigned or transferred by the vendor, except as expressly authorized in writing by the City Purchasing Officer's Office. No such consent shall relieve the vendor from its obligations and liabilities under this order.

3.
VARIATION IN SCOPE OF WORK

No increase in the scope of work of services or equipment after award will be accepted, unless means were provided for within the contract documents. Decreases in the scope of work of services or equipment can be made upon request by the City or if such variation has been caused by documented conditions beyond the vendor's control, and then only to the extent, as specified elsewhere in the contract documents.

4.
DISCOUNTS

Any applicable discounts should be included in computing the bid submitted. Every effort will be made to process payments within 30 days of satisfactory receipt of goods or services. The City Purchasing Officer shall be the final determination of satisfactory receipt of goods or services.

5.
TAXES

The price shall include all taxes applicable. The City is exempt from gross receipts tax on tangible personal property. A tax-exempt certificate will be issued upon written request.

6.
INVOICING

(A)
The vendor's invoice shall be submitted in duplicate and shall contain the following information: invoice number and date, description of the supplies or services, quantities, unit prices and extended totals. Separate invoices shall be submitted for each and every complete order.


(B)
Invoice must be submitted to ACCOUNTS PAYABLE and NOT THE CITY PURCHASING AGENT.

7.
METHOD OF PAYMENT

Every effort will be made to process payments within 30 days of receipt of a detailed invoice and proof of delivery and acceptance of the products hereby contracted or as otherwise specified in the compensation portion of the contract documents.

8.
DEFAULT

The City reserves the right to cancel all or any part of this order without cost to the City if the vendor fails to meet the provisions for this order, and except as otherwise provided herein, to hold the vendor liable for any excess cost occasioned by the City due to the vendor's default. The vendor shall not be liable for any excess cost if failure to perform the order arises out of causes beyond the control and with the fault or negligence of the Vendor and these causes have been made known to the City of Santa Fe in written form within five working days of the vendor becoming aware of a cause which may create any delay; such causes include, but are not limited to, acts of God or the public enemy, acts of the State or of the Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the above unless the City shall determine that the suppliers or services to be furnished by the sub-contractor are obtainable from other sources in sufficient time to permit the vendor to meet the required delivery schedule. The rights and remedies of the City are not limited to those provided for in this paragraph and are in addition to any other rights provided for by law.

9.
NON-DISCRIMINATION

By signing this City of Santa Fe bid or proposal, the vendor agrees to comply with the Presidents Executive Order No. 11246 as amended.

10.
NON-COLLUSION

In signing this bid or proposal, the vendor certifies they have not, either directly or indirectly, entered into action in restraint of full competition in connection with this bid or proposal submittal to the City of Santa Fe.

SCOPE OF SERVICES

GENERAL INFORMATION

SECTION ONE

WORKERS’ COMPENSATION THIRD PARTY ADMINISTRATOR
The City of Santa Fe is accepting competitive proposals for Workers’ Compensation Third Party Administrator for a multi-term contract, effective July 1, 2009 through June 30, 2013.  The City of Santa Fe has an effective safety program and an excellent loss history.

The purpose of this RFP is to select a firm to be responsible for all investigation, claims adjusting services, rehabilitation and managed care services in connection with claims brought by City employees under the New Mexico Workers’ Compensation Act.

SECTION TWO

CLAIMS ADJUSTING REQUIREMENTS

I.    CLAIMS ADJUSTING DUTIES

A. The claims adjusting firm selected will be responsible for all claims administration including investigation, adjusting, subrogation, rehabilitation and managed care services with regard to all claims occurring including “tail claims”.  The firm will maintain comprehensive claims records and make oral and written reports to the City.
B. In handling workers’ compensation claims, the City has two objectives: to assist the injured worker and control costs to the City’s taxpayers.  These objectives can be served by face-to-face contact and by helping the injured worker return to work as soon as possible under the City’s “alternate duty” program.  This personal contact with the injured worker will assist in controlling medical expenses, especially with regard to early referral to specialists, including rehabilitation specialists.

II  RISK MANAGEMENT INFORMATION SYSTEM- The successful proponent will be required to maintain claim and accountant records by department and issue claim checks for medical payments and claims settlements. (The proponent must also be able to provide via the MIS reports to the City that analyze accident data and allocate costs to departments for loss control purposes.)  Additionally, the following is required:

A. Composite Claims Summary/w Graphs by Division and(monthly)

B. Accident Trend Report w/Graphs by Division (monthly)

C. Loss Analysis Report w/Graphs by Division (monthly) Costs Per Claim
D. State Reports (as needed)

E. Accumulated Report (monthly)

F. Injury Codes-Identify Body Part and Type

G. Number System of Claims to Identify Type

H. Program Access to Directors or Assignees w/Training

I. Indexing

J. Track Employees on Light Duty

K. Claims Summary Identifying Date/Time of Accident and Employee (monthly)

L. Check Register (monthly)

These reports shall contain such information as incident date, condensed incident description, specific losses in each department, payments made, estimated future costs and total expected costs of claims or losses, as well as summary and other data deemed relevant by the contractor, but not IBNR (incurred but not reported) claims or actuarially developed loss values.

The accident trend report should demonstrate the frequency and types of accidents for new claims listing accidents by day, accidents by month, Accidents by employment group and accidents by age group by type. The accident trend report should also be sorted by Department/Divisions using the applicable business unit. Accident trends should also identify when are accidents most frequent. Also frequent and recurring causes, cause of injury analysis and Body Part analysis.
The Accumulated Report is a monthly report summarizing the fiscal year to date costs and needs to include the amount paid to date for each new claim, estimated loss and calculated reserves and closed claim analysis. This report should summarize the average claim loss and cumulative cause of injury analysis for the fiscal year.

Annually report federal, state and local 1099 information under the City’s tax identification numbers, when the City has provided all required IRS authorization, for vendor payments issued by the contractor on bank accounts owned by the City, but not for payment authorizations when the contractor does not issue the checks.

III. CLAIMS OFFICE LOCATIONS

A. The adjusting firm selected must have one office in New Mexico designated as “Control Office”.  The control office shall maintain copies of all City claim files.  All Employers’ First Reports of Injury will be sent to this office.  The control office will file all reports on behalf of the City as required by regulatory authorities.

B. The firm selected must have one office designated as the “Service Office” (the control and service offices may be one and the same) from which the adjuster(s) assigned to the City will operate.  The proximity of the Service Office to the City will affect the firms “Service Capabilities” rating.

IV. PERSONNEL

A. A senior person designated the “Control Supervisor” home office in New Mexico, must have full supervisor control and authority over the adjuster(s) assigned to the City.  This person will be responsible for quality control, will be involved in all serious or unusual claims and will attend the City claims committee as requested.  The control supervisor will not be changed without the approval of the City.  

B. One or more senior “lost time” adjusters will be assigned to the City to handle lost time cases. 

C. Telephone claims adjusters and medical only adjusters assigned to the City must be identified.

V. REQUIRED CLAIMS HANDLING PROCEDURES

A. Three-day acknowledgement of claim.  First report within seven days and standard thirty-day status report.

B. Review all claims and loss reports received from City during the term of this agreement and process each claim or loss report in accordance with applicable statutory and administrative regulations.

C. Pay medical and death benefits, temporary and permanent disability compensation and other losses and expenses, but only if in the judgment of the contractor, such payment would be prudent for the City and the anticipated amount thereof does not exceed the limit specified or the City specifically approves or directs such action in writing.

D. Perform reasonable and necessary administrative and clerical work in connection with qualified claims or losses including the preparation of checks bearing the name of City and drawn on the account or accounts established.

E. Notify excess insurers of all qualified claims or losses with values that may exceed the City’s retention, providing such insurers with necessary information on the current status of those claims or losses, unless relieved of this obligation by the City, pursuant to paragraph 2 (A) below.

F. Assist the City Attorney with selection of counsel to defend qualified claims or losses, if directed by the City.

G. Assist the City’s counsel, if requested, in preparing the defense of litigated cases, negotiating settlements and pursuing subrogation or contribution actions.

H. In the event of a fatality resulting from an on-the-job injury, personal contact with the family is required ASAP to explain benefits.

I. Personal contact with the claimant or claimant’s family is required within 24 hours of receipt of a claim indicating an injury requiring hospitalization or immediate surgery.

J. All indemnity (lost time) claims should be handled to conclusion by the same adjuster.  The control supervisor may assign lost time claims to a telephone claims representative if the injury has stabilized and is of a type which requires long term rehabilitation or healing process (or for other good reason with is documented in the file).

K. In person statements are required from every claimant receiving weekly benefits or settlements.  Telephonically recorded statements are not acceptable except in unusual circumstances.

L. Seriously injured employees receiving weekly benefits will be contacted in person (no telephone calls) at least two times per month and more often if deemed appropriate.  The control supervisor may amend or suspend this requirement if warranted but must indicate the exceptional reason in the claim file.

M. Medical only claims will be handled by the control office, however, if a medical only claim develops into a lost time injury, the case will be reassigned to a lost time adjuster.  The control supervisor may alter this procedure if warranted but must indicate the exceptional reason in the claim file.  Copies of correspondence indicating status of claim must be provided to City claims administrator. 

N. The control supervisor will review all open claims, at least monthly to make certain that claims and expense reserves are accurately set at the ultimate expected cost (no step reserving).

O. The control supervisor and the City claims administrator will discuss recommendations for surveillance when necessary.

P. The control supervisor will establish reasonable and customary fees negotiated with providers for service to employees including doctor visits, therapy and other injury related costs.  The control supervisor will direct all appointments after work hours when possible in accordance with the New Mexico Workers‘ Compensation Act.

Q. The control supervisor will advise the City claims administrator in advance of any payments for defense or claims settlement in excess of $5,000.00.  All subrogation recoveries shall be approved by the City claims committee.
R. The control supervisor will meet with the City claims administrator as requested to provide data on claim frequency and severity and to discuss recommendation to assist in loss prevention and loss control. This information should contain performance measurements.

S. If directed by the City Attorney the control supervisor will refer cases to outside attorneys for each case deemed appropriate with consultation from the City Attorney. The control supervisor will monitor their performance, control the services provided and verify the accuracy of attorney billings (before presenting to the claim committee).

T. The control supervisor will attend the City Workers’ Compensation Hearings.

U. The City or its representatives will have the right to periodically audit its claim files at the control and service offices at reasonable times.

V. The use of inexperienced adjusters will not be acceptable.  The use of sub-contractors will be acceptable only with the prior approval of the City Finance Director and Risk Management Director.

VI. LEGAL COSTS

It is the City’s intent to use the adjusting firm’s expertise to limit and control legal defense costs.  For this reason, the Control Supervisor will be required to hire defense counsel as needed, with the skills experience and fees commensurate with the requirements of the case.  It is anticipated that attorneys will only be required for formal WCA hearings. The Control Supervisor and possible Lost Time Adjusters will handle negotiations with the opposing counsel and informal WCA hearings.  For this reason, separate legal proposals were not requested and legal fees if any, will be paid through the claims adjusting firm’s billings.

Be advised however, that the City reserves the right to use in-house Counsel and to contract separately for Workers’ Compensation legal services at any time.

VII. SUBROGATION

Additional compensation will be allowed to encourage pursuit of subrogation recoveries on behalf of the City.  It should be understood however, that included in the normal of handling of the claim will be identification and analysis of each file for subrogation potential, likelihood of recovery and expected recovery amount.  Please describe in detail (on a separate sheet) the fee basis for subrogation recovery activities when applicable (percentage of recovery not acceptable).

VIII. INVOICES

Services provided will be on a flat fee basis. Propose a flat fee per case based on the analysis of type of claim. Tail claims will also be serviced on a flat fee basis.

IX. CONTRACT TERMINATION

The contract may be terminated by either party with or without cause, subject to a 30-day notice.  However, the adjusting firm must assist in the transition and transfer of information to the City or other contractor.

X. ERRORS AND OMISSIONS COVERAGE REQUIRED

The proponent must provide evidence of Errors & Omission coverage in the minimum amount of $1,000,000.00 per occurrence.

XI. FIDELITY BOND

The proponent must provide evidence of fidelity bond coverage of its employee’s activities under the contract in the minimum amount of $100,000.00.  The bond will name the City as additional obligee.

XII. FINANCIAL STATEMENT

 The claims adjusting firm is required to provide current financial statements as part of this proposal.

XIII. EXCEPTIONS

Describe in detail services offered which do not meet or exceed the requirements of these specifications (use separate sheet).

XIV. REFERENCES

Please provide a list of clients for whom you have handled Workers’ Compensation claims in the past two years particularly in a self-insured fund.

XV. SUBMITTAL REQUIREMENTS

The following submittal requirements must be submitted in the order they are listed below:
1. Background of Firm as it relates to Experience and Qualifications of Firm relating to similar servicing to other Municipalities.

2. Personnel Information of individuals who will be handling the various aspects of services required including resumes of each.

3. References with contact person, services provided, length of time, position, company and telephone number (Section XIV).

4. Exceptions to specifications (Section XIII).

5. Financial information including; Proposed Flat Fee per Case over a 4-year period.

6. Current Financial Statements.

7. Demonstrated Cost Management Performance.

8. Claims Administration Capabilities including; System Automation, Customer Service, accuracy & promptness of reporting.

9. Proof of Errors & Omissions Coverage in the minimum amount of $1,000,000.00.

10. Proof of Fidelity Bond coverage in the minimum amount of $100,000.00.

11. Proof of Professional Liability coverage.

12. Copy of City of Santa Fe Business License.

13. State of New Mexico CRS Tax Identification Number.

XVI. SIGNATURES

Please note that the proposal of the successful proponent will be incorporated into the professional services contract.

Name

_______________________________

Signature
_______________________________

Title

_______________________________

Company
_______________________________

Address
_______________________________

             
_______________________________

             
_______________________________

Telephone #
_______________________________

EVALUATION CRITERIA

&

WEIGHTED VALUES

The evaluation of the proposals will be based on the following criteria:

Evaluation Criteria






Weighted Values


A.
Qualifications of Personnel & Firm 



40%



Experience/Qualifications To Servicing Similar Municipalities


B.
Fee Proposal







20%

C. Claims Administration Capabilities



25%

     Systems Automation

     Customer Service

     Accuracy & promptness of claim payments

     Cost containment/utilization review

D. Service Reputation






15%

     Response Time

     Attendance of committee meetings

     Presentations and training







TOTAL

100%

Evaluation points will be on a scale of 1 – 5 with 5 the highest and 1 the lowest and a total possible score of 500 points. 

One original and four copies of the proposal must be submitted.

Evaluation Committee Members:

Barbara Boltrek, Claims Administrator, or representative
Carlos Ramirez, Safety Specialist or representative

Henry D. Aranda, Special Project Administrator or representative

Robert Rodarte, Purchasing Officer or representative
The City reserves the right to alter the size and membership of the evaluation committee.

Unless otherwise notified the Evaluation Criteria will be the same for both the review of written proposals and the interviews. The total score of the written proposals and interviews will determine the highest ranked Firm.
INSTRUCTIONS RELATING TO

LOCAL PREFERENCE CERTIFICATION FORM

1. All information must be provided. An 8% local preference may be available for this procurement.  To qualify for this preference, an offeror must complete and submit the local preference certification form with its offer.  If an offer is received without the form attached, completed, notarized, and signed or if the form is received without the required information, the preference will not be applied.  The local preference form or a corrected form will not be accepted after the deadline for receipt of bids or proposals.

2. Local preference precedence over state preference. The local preference takes precedence over the State Resident Preference and only one such preference will be applied to any one bid or proposal.  If it is determined that the local preference applies to one or more offerors in any solicitation, the State Resident Preference will not be applied to any offers.

3. Physical location must be stated. To qualify for the local preference, a business must have a location in Santa Fe County unless otherwise exempted. The business location on the form must be a physical location, street address and physical address.  Do not use a post office box or other postal address.
4. Owners or employees must be residents.  To qualify for this preference, if the business location is not in Santa Fe County, the bidder/proponent (i.e., the business, not the individual signing the form) must fall into at least one of the categories listed below.

A. The business is a partnership with residents of Santa Fe County owning a majority beneficial interest in the partnership.

B. The business is a sole proprietorship owned by a resident of Santa Fe County.

C.
5 or more of the businesses full-time current employees are residents of Santa Fe County.

5. Subcontractors do not qualify.  Only the business, or if joint venture, one of the parties of the joint venture, which will actually be performing the services or providing the goods solicited by this request and will be responsible under any resulting contract will qualify for this preference.  A subcontractor may not qualify on behalf of a prime contractor.

6. Definition.  The following definition applies to this preference.

■
The Santa Fe area includes the City of Santa Fe and Santa Fe County.

■
A resident of the Santa Fe County is a person who occupies a dwelling in the county and who manifests intent to maintain that dwelling on a permanent basis.

Additional Documentation. If requested a business will be required to provide, within 10 working days of the request, documentation to substantiate the information provided on the form.  Any business which must be registered under state law must be able to show that it is a business entity in good standing if so requested.

LOCAL PREFERENCE CERTIFICATION FORM

BID/PROPOSAL NUMBER: ‘09/17/P
IF APPLICABLE YOU MUST RETURN THIS FORM WITH YOUR BID OR PROPOSAL

Business Name: 












Business License Number: 




       (Attach copy of business license.)

Business Location (In Santa Fe County:)

Address:













City:














Zip Code:













County:













Business Type:



□
Corporation – Indicate state of incorporation








□
Partnership – Indicate “general” or “limited”








□
Sole proprietorship









Basis for preference (Check applicable box(s) if physical location of business is not in Santa Fe County.)

□
The business is a partnership with residents of the Santa Fe County owning a majority beneficial interest in the partnership.  (Attach a list of partners with names and addresses.)

□
The business is a sole proprietorship owned by a resident of the Santa Fe County.  (Attach name and address of owner.)

□
5 or more of the businesses full-time current employees are residents of the Santa Fe County.  (Attach a list of employees and addresses.)

CERTIFICATION: I hereby certify under penalty of perjury that the information which I have provided on this form is true and correct, that I am authorized to sign on behalf of the business set out above and if requested by the city will provide, within 10 days of notice, the necessary documents to substantiate the information provided on this form.

By:





  Authorized Representative:

















Print Name

Title:







Date:







Subscribed and sworn before me by 




 this         , day of 
         ,

My commission expires: 





















Notary Public












SEAL
CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT


THIS AGREEMENT is made and entered into by and between the City of Santa Fe (the "City") and                              (the "Contractor").  The date of this Agreement shall be the date when it is executed by the City.  


1.
SCOPE OF SERVICES  



The Contractor shall provide the following services for the City:



A. 
Self insured Workers’ Compensation Claims Administration.



(1)
Review all claim and loss reports received from City during the term of this Agreement and process each claim or loss report in accordance with applicable statutory and administrative regulations.



(2)
Conduct an investigation of each reported claim or loss under subparagraph (1) above (hereinafter referred to as a “qualified claim or loss”) to the extent deemed necessary by Contractor in the performance of its obligations hereunder.



(3)
Arrange for independent investigators or medical or other experts to the extent deemed necessary by Contractor in connection with processing any qualified claim or loss.



(4)
Pay medical and death benefits, temporary and permanent disability compensation and other losses and expenses, but only if in the sole judgment of Contractor. Such payment would be prudent for the City and the anticipated amount thereof does not exceed the limit specified or the City specifically approves or directs such action in writing.



(5)
Perform reasonable and necessary administrative and clerical work in connection with qualified claims or losses including the preparation of checks bearing the name of City and drawn on the account or accounts established pursuant to paragraph 2(D) below.



(6)
Maintain a file for each qualified claim or loss which shall become the property of City and which shall be available for review by the City at any reasonable time.



(7)
Notify excess insurers of all qualified claims or losses with values that may exceed the City’s retention, providing such insurers with necessary information on the current status of those claims or losses, unless relieved of this obligation by the City, pursuant to paragraph 2(A) below.

                     (8)
The Contractor’s control supervisor shall review all open claims, at least monthly to make certain that claims and expense reserves are accurately set at the ultimate expected cost (no step reserving).



(9)
The Contractor shall assist the City Attorney with selection of counsel to defend qualified claims or losses, if requested by the City.



(10)
The Contractor shall assist the City’s counsel, if requested, in preparing the defense of litigated cases, negotiating settlements and pursuing subrogation or contribution actions.

(11) In the event of a fatality resulting from an on-the-job injury, personal 

contact with the family is required as soon as possible to explain benefits.

                      (12)
Personal contact with the claimant or claimant’s family is required within 24 hours of receipt of a claim indicating an injury requiring hospitalization or immediate surgery.

           

(13)
All indemnity lost time claims shall be handled to conclusion by the same adjuster. The control supervisor may assign lost time claims to a telephone claims representative if the injury has stabilized and is of a type which requires a long term rehabilitation or healing process (or for other good reason with which is documented in the file).



(14)
In person statements are required from every claimant receiving weekly benefits or settlements. Telephonically recorded statements are acceptable in unusual circumstances.

          

(15)
Seriously injured employees receiving weekly benefits will be contacted in person (not telephone calls) at least two times per month and more often if deemed appropriate. The control supervisor may amend or suspend this requirement if warranted but must indicate the exceptional reason in the claim file.

         

(16)
Medical only claims will be handled by the control office; however, if a medical only claim develops into a lost time injury, the case will be reassigned to a lost time adjuster. The control supervisor may alter this procedure if warranted but must indicate the exceptional reason in the claim file. Copies of correspondence indicating status of claim must be provided to city claims administrator.



(17)
Monitor the treatment programs recommended for employees by physicians, specialists and other health care providers by reviewing all reports prepared by them and maintaining such contact with these providers as may be appropriate in the sole judgment of the Contractor.



(18)
As the City directs, assist in interpreting medical reports to consider the circumstances under which an ill or injured employee could return to work in the shortest period of time.



(19)
Assist the City in arranging for rehabilitation or retraining of employees in appropriate cases.



(20)
Maintain a current estimate of the expected total cost of each qualified claim or loss that considers indemnity, medical and expense components and is based on facts known at the estimation date, but is not trended or actuarially developed.



(21)
Utilize computer programs to furnish to the City selected loss and information reports either monthly, quarterly or annually which are entitled:

(a) Composite Claim summary, w/graphs by Division 5 years and (monthly)

(b) Accident Trend Report, w graphs by division (monthly)

(c) Loss Analysis Report, w/ graphs by division(monthly) Costs Per Claim

(d) State Reports, (as needed)

(e) Accumulated Report, (monthly)

(f) Injury Codes-Identify Body Part & Type

(g) Number System of Claims to Identity Type

(h) Program Access to Directors or Assignees w/Training

(i) Indexing

(j) Track Employees on Light Duty

(k) Claims Summary Identifying Date/Time of Accident and Employee (monthly)

(l) Check Register, (monthly)

These reports shall contain such information as incident date, condensed incident description, department, other identifiers, payments made, estimated future costs and total expected costs of claims or losses, as well as summary and other data deemed relevant by the Contractor, but not IBNR (incurred but not reported) claims or actuarially developed loss values.



(22)
Annually report federal, state and local 1099 information under the City’s tax identification numbers, when the City has provided all required IRS authorizations, for vendor payments issued by the Contractor on bank accounts owned by the City, but not for payment authorizations when the Contractor does not issue the checks.



(23)
Provide narrative reports of major or litigated claims, if requested by the City.



(24)
Provide claim forms and other forms believed by the Contractor to be appropriate for the efficient operation of the self-insurance program.



(25)
Return to the City all claim files upon termination of the contract at the City’s expense.



B.
Medical Control:



(1)
The control supervisor shall establish reasonable and customary fees negotiated with providers for service to employees including doctor visits, therapy and other injury related costs. The control supervisor shall direct all appointments after work hours when possible in accordance with the New Mexico Workers’ Compensation Act.



(2)
Assist the City, where State rules and regulations permit, in the selection of a panel of physicians or other providers of health care to initially treat employees and a panel of medical specialists to provide long-term or specialty care.



(3)
Consult with the City in order to develop ways of using medical facilities and providers more effectively.



C.
Employee Consulting:



(1)
As the City directs, provide information to ill or injured employees regarding the benefits available under the self-insurance program and counsel any such employees who wish to obtain the assistance of third parties in dealing with problems arising out of work-related illnesses or injuries.



(2)
If the City requests, consult with employee groups in regard to specific aspects of the self-insurance program.



(3)
Assist the City in developing policies and procedures to ensure that an employee’s return to work or reassignment is consistent with any findings of an appropriate state administrative agency.



D.
Program Development, upon the City’s request:



(1)
Consult with the City on the establishment and coordination of necessary procedures and practices to meet any applicable state requirements and the needs of the City.



(2)
Participate in the orientation of the City’s personnel who are directly or indirectly involved in the processing of qualified claims or losses.



(3)
Provide information on changes or proposed changes in certain legislation, regulations or rules affecting the responsibility of the City.



(4)
Review the development of the self-insurance program periodically with representatives of the City in order to identify problems and recommend corrective action.



E.
Contractor shall furnish appropriate renewal application forms and, upon the City’s written request, shall file all periodic reports and renewal applications required by state administrative agencies to maintain the City’s self-insurance program.



F.
Contractor shall not provide any risk control services.



G.
Contractor may subcontract to its affiliated corporations various services to be provided under this Agreement.  It is understood, however, that Contractor will be responsible for the performance of all services to be provided to the City hereunder in accordance with this Agreement, including any subcontracted services.

2.
OBLIGATIONS OF CITY


A.
The City shall provide the Contractor with excess insurance information for the policy years necessary for proper notification of applicable claims to such insurers by Contractor.



B.
Should the City close, discontinue, remove from this program or otherwise dispose of any of its facilities included in this Agreement, the Contractor and the City shall agree on service fees for continuing the processing and management of existing and new claims received from such facilities.  If agreement cannot be reached, all claims from such facilities will be returned immediately to the City, at the City’s expense, and Contractor shall have no further responsibility for them.



C.
The City shall at all times provide funds adequate for the payment of qualified claims or losses and of allocated loss expenses.  For purposes of this Agreement, allocated loss expenses shall mean all costs, charges or expenses of third parties incurred by the City, its agents or its employee which are properly chargeable to a qualified claim or loss including, without limitation, court costs, fees and expenses of attorneys, independent adjusters, investigators, experts and witnesses, and fees for obtaining diagrams, reports, documents and photographs, but are not limited to the following:



(1)
Case Management fees are allocated to the medical portion of the Claim, as deemed necessary by Contractor, and include:

(a) Bill Review,

(b) Early Intervention,

(c) Case Management,

(d) VOC Rehab,

(e) UR,

(f) Pre Cert,

(g) Hospital Bill Audit.



(2)
Medical examinations of claimants, including reasonable and necessary transportation of claimants.



(3)
Reports from attending or examining physicians.



(4)
Reports from government agencies or branches.



(5)
Credit Bureau Reports.



(6)
Index Bureau Reports.



(7)
Attorney fees and disbursements (including court costs).



(8)
Appeal Bonds.



(9)
Printing costs related to trials and appeals.



(10)
Court reporter, stenographer, and transcripts costs.



(11)
Cost of depositions, documents, and exhibits.



(12)
Expert fees and witness attendance fees.



(13)
Private investigators and photographs. The control supervisor and the city claims administrator will discuss recommendations for surveillance when necessary.



(14)
Extra claim investigation outside the scope of Core Services requested by the City.



(15)
Outside adjusting expense.



(16)
Any similar service related to the investigation of defense of a Claim or the protection of the subrogation rights of the City.



(17)
Copies of the files as requested by providers, vendors, the City or managed care agencies.



(18)
Overnight mail costs to meet specific requirements of the client or attorney or other agency.



(19)
Engineering appraisal and assessment.



(20)
Incidental charges and special costs incurred to evaluate liability and severity of Claims against the City.



(21)
Direct expenses incurred to meet any unique requirements imposed by the client for managing a Claim.



(22)
Any similar service related to investigation and defense of a particular Claim, or the protection of the subrogation rights of City, for which the City has given its approval.



D.
The City shall deposit such funds in a bank account or accounts established by and belonging to the City.  The City shall have full responsibility for the care, custody and control of such account or accounts, but shall arrange for Contractor to write checks on the account or accounts for use in the payment of the City’s qualified claims and losses.  Such funds shall be provided at the inception of the self-insurance program and replenished promptly thereafter.



E.
The Contractor shall have full discretion to redeem, compromise or settle any qualified claim or loss for an amount not to exceed $5,000 on any qualified claim or loss and shall not need the approval of the City to consummate such payments or settlements. This amount may be changed at any time by the City upon 10 days prior written notice to the Contractor. Failure of the Contractor to settle a qualified claim or loss within such limit, however, shall not subject the Contractor to any liability whatsoever in the event of an adverse judgment entered by any court or the settlement of such claim or loss for an amount in excess of such limit.



F.
It is expressly understood that the Contractor shall not be required to advance its own funds to pay losses or allocated loss expenses hereunder.  It is further understood that if the City fails to provide funds sufficient to allow required payments to be made timely, the Contractor will have no obligation to perform any further services and may terminate this Agreement in accordance with paragraph 6 below.

3.
STANDARD OF PERFORMANCE; LICENSES



A.
The Contractor represents that it possesses the experience and knowledge necessary to perform the services described under this Agreement.



B.
The Contractor agrees to obtain and maintain throughout the term of this Agreement, all applicable professional and business licenses required by law, for itself, its employees, agents, representatives and subcontractors.  


4.
COMPENSATION


A.
The City shall pay to the Contractor in full payment for services rendered, a sum not to exceed _______________ dollars ($____), plus/inclusive of applicable gross receipts taxes.  Payment shall be made for services actually rendered upon receipt of detailed invoice.


B.
The Contractor shall be responsible for payment of gross receipts taxes levied by the State of New Mexico on the sums paid under this Agreement.



C.  
Payment shall be made upon receipt and approval by the City of detailed statements containing a report of services completed. Compensation shall be paid only for services actually performed.


5.
APPROPRIATIONS 



The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the City for the performance of this Agreement.  If sufficient appropriations and authorization are not made by the City, this Agreement shall terminate upon written notice being given by the City to the Contractor.  The City's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.


6.
TERM AND EFFECTIVE DATE


This Agreement shall be effective when signed by the City and terminate on June 30, 2013, unless sooner pursuant to Article 6 below. 


7.
TERMINATION




A.
This Agreement may be terminated by the City upon 30 days written notice to the Contractor. 




(1)
The Contractor shall render a final report of the services performed up to the date of termination and shall turn over to the City original copies of all work product, research or papers prepared under this Agreement. 




(2)
If compensation is not based upon hourly rates for services rendered, the City shall pay the Contractor for the reasonable value of services satisfactorily performed through the date Contractor receives notice of such termination, and for which compensation has not already been paid. 




(3)
If compensation is based upon hourly rates and expenses, then Contractor shall be paid for services rendered and expenses incurred through the date Contractor receives notice of such termination. 


8.
STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS 



A.
The Contractor and its agents and employees are independent contractors performing professional services for the City and are not employees of the City.  The Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as a result of this Agreement.



B.
Contractor shall be solely responsible for payment of wages, salaries and benefits to any and all employees or subcontractors retained by Contractor in the performance of the services under this Agreement.



C.
The Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this contract.  

 
9.
CONFIDENTIALITY



Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the City.


10.
CONFLICT OF INTEREST


The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under this Agreement.  Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be employed.    



11.
ASSIGNMENT; SUBCONTRACTING


The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior written approval of the City.


12.
RELEASE



The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the City, its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this Agreement.  The Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.


13.
INSURANCE 

 

A.
The Contractor, at its own cost and expense, shall carry and maintain in full force and effect during the term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage liability, in a form and with an insurance company acceptable to the City, with limits of coverage in the maximum amount which the City could be held liable under the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage to property. Such insurance shall provide that the City is named as an additional insured and that the City is notified no less than 30 days in advance of cancellation for any reason.  The Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition prior to performing services under this Agreement.   



B.
Contractor shall also obtain and maintain Workers’ Compensation insurance, required by law, to provide coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the City with evidence of its compliance with such requirement.  



C.
Contractor shall maintain professional liability insurance throughout the term of this Agreement providing a minimum coverage in the amount required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's compliance with the provisions of this section as a condition prior to performing services under this Agreement. 


14.
INDEMNIFICATION



The Contractor shall indemnify, hold harmless and defend the City from all losses, damages, claims or judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s performance under this Agreement as well as the performance of Contractor's employees, agents, representatives and subcontractors.


15.
NEW MEXICO TORT CLAIMS ACT



Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act. 


16.
THIRD PARTY BENEFICIARIES


By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the benefit of any person other than the City and the Contractor.  No person shall claim any right, title or interest under this Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.


17.
RECORDS AND AUDIT


The Contractor shall maintain, throughout the term of this Agreement and for a period of three years thereafter, detailed records that indicate the date, time and nature of services rendered.  These records shall be subject to inspection by the City, the Department of Finance and Administration, and the State Auditor.  The City shall have the right to audit the billing both before and after payment.  Payment under this Agreement shall not foreclose the right of the City to recover excessive or illegal payments.


18.
APPLICABLE LAW; CHOICE OF LAW; VENUE


Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and regulations of the City of Santa Fe.  In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern. The parties agree that any action or suit arising from this Agreement shall be commenced in a federal or state court of competent jurisdiction in New Mexico.  Any action or suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial District Court. 


19.
AMENDMENT


This Agreement shall not be altered, changed or modified except by an amendment in writing executed by the parties hereto.


20.
SCOPE OF AGREEMENT


This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the services to be performed hereunder, and all such agreements, covenants and understandings have been merged into this Agreement.  This Agreement expresses the entire Agreement and understanding between the parties with respect to said services.  No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.


21.
NON-DISCRIMINATION


During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or citizenship status.

22.
SEVERABILITY  



In case any one or more of the provisions contained in this Agreement or any application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained herein and any other application thereof shall not in any way be affected or impaired thereby.


23.
NOTICES


Any notices required to be given under this Agreement shall be in writing and served by personal delivery or by mail, postage prepaid, to the parties at the following addresses:

City of Santa Fe:



Contractor:                                          



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.  









CITY OF SANTA FE:









_________________________









DAVID COSS, MAYOR

DATE:___________________

ATTEST:

___________________________



YOLANDA Y. VIGIL

CITY CLERK









CONTRACTOR:

APPROVED AS TO FORM:
















By:_____________________








     (Name & Title)

_____________________________


FRANK D. KATZ, CITY ATTORNEY










CRS #____________________





City of Santa Fe Business









Registration # __________

APPROVED:

_____________________________

DAVID N. MILLICAN, DIRECTOR

FINANCE DEPARTMENT

091708
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Living Wage Ordinance

Ordinance Number §28-1 28-1.12 SFCC 1987
Purpose:

The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourly wage rates.

Who it affects:

® All businesses and non-profit organization required to have a business license or business registration issued by the
City of Santa Fe.

Compliance:

® Affected businesses are required to pay employees an hourly wage of §9.85 effective January 1, 2009.

® Beginning January 1, 2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount
corresponding to the previous year's increase, if any, in the consumer price index for the western region for urban wage
earners and clerical workers.

® For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions
received and retained by a worker shall be counted as wages and credited towards satisfaction of the minimum wage
provided that, for tipped workers, all tips received by such workers are retained by the workers, except that the pooling
of tips among workers shall be permitted.

® The value of health care benefits and child care shall be considered as an element of wages.

® Non-profit organizations whose primary source of funds is from (Medicaid) waivers are exempt.

Protibitions against retaliation and circumvention:
® It shall be unlawful for any business, employer or employer's agent or representative to take any action against an
individual in retaliation for exercising or communicating rights under this ordinance. This includes retaliation against
individuals who mistakenly but in good faith allege noncompliance with the ordinance.
® Taking adverse action against an individual within sixty days of the individual's assertion of or communication of
information regarding rights raises a reputable presumption of retaliation for assertion of rights.
® ]t shall be unlawful for any business or employer to intentionally circumvent the requirements of this ordinance by
contracting portions of its operations or leasing portions of its property.
Euforcement; Remedies:

® Administrative Enforcement - The city manager, or his/her designee, is authorized, as appropriate and as
resources permit, to enforce this ordinance.

e Criminal Penalty - A person violating this ordinance shall be guilty of a misdemeanor and, upon conviction, for
Each offense may be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987. A person violating any
of the requirements of this ordinance shall be guilty of a separate offense for each day or portion thereof and for each
worker or person to which any such violation occurred.

e Other remedies - The city, any individual aggrieved by a violation of this ordinance, or any entity the members of
which have been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent jurisdiction
to restrain, correct, abate or remedy any violation of this ordinance and, upon prevailing, shall be entitled to such legal
or equitable relief as may be appropriate to remedy the violation including, without limitation, reinstatement, the
Payment of any wages due and an additional amount as liquidated damages equal to twice the amount of any wages
due, injunctive relief, and reasonable attorney's fees and costs.

Nonexclusive Remedies and Penalties - The remedies provided in this section are not exclusive, and nothing in this
ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by law.

Posting and Publication:
® Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a city of Santa Fe

business license or registration, post and display in a prominent location next to its business license or registration on
the business premises a notice, in English and Spanish, that the business is in compliance with the provisions of this
ordinance and post the text of this notice. Failure to comply with this section shall be construed a violation of this
ordinance and, in addition, shall be considered grounds for suspensions, revocation, or termination of the business
license or registration.

For further information, please contact the office of: Constitueut Services at (505) 955-6949 or by Email at:coustituentservices@santafents.gov
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Ordenanza Respecto al Sueldo Minimo

Ordenanza Numero §28-1 28-1.12 SFCC 1987

Propésito:
Laordenanza respectoal Sueldo Minimo fue adoptada por la Ciudad de Santa Fe con el fin de establecer un sueldo minimo que
determinadas empresas tienen que pagar.

A Quién Afecta la Ordenanza:
» Atodaempresacon o sin finesde lucro que por ley deba tener unalicencia o un registro comercial emitido por la Ciudad de Santa Fe.

Como Se Tiente que Cumplir lo que Dispone la Ordenanza:

o Apartir del dia primero de enerodel 2009, las empresas que tienen que pagar el sueldo minimo tienen la obligacién de pagar un sueldo de
$9.85lahora.

o Apartir del dia primero de enerodel 2009, y cada afio que sigue, el sueldo minimo serd ajustado de acuerdo con lainflacién.

o Para trabajadores/as que regularmente reciben propinas o comisiones que sumen mas de $100 por mes, todasesas propinas o
comisiones que reciban contardn como sifueran sueldoy serdn acreditadas para satisfacer laordenanza, siemprey cuandolos
trabajadores se queden con todas sus propinas. También se permitird acreditar propinas que se juntan ye se comparten.

o Elvalor debeneficios de seguro médico y de cuidado de nifios se considerard como parte del sueldo minimo.

» Lasorganizaciones sin fines de lucro que reciben la mayoria de sus fondos de (Medicaid) no tienen que pagar el sueldo minimo de la ciudad.

Se Proltiben Represalias o Evasiones:

» Esencontradelaley que una empresao persona que emplea trabajadores o que el apoderado o persona que representaalaempresa
tomerepresalias en contradel trabajador porqueel o ella ejerce sus derechos o comunica sus derechos a otra persona. También es
en contrade la ley tomar represalias contra un trabajador que erréneamente, pero de buena fe, alega que laempresano ha cumplido con la
ordenanza.

* Sepresumecomorepresalia, tomar cualquier accién dentro delos 60 dias después de que un individuo quiso ejercer sus derechos.

» Esencontradelaley que un empresario o empleador intencionalmente trate de evadir los requisitos de esta ordenanza contratando
parte de su negocio a otra empresao rentando partes de su propiedad, con el fin de no cumplir con la ordenanza.

Retedios Legales Para Implementar la Ley:

+ Medidas Administrativas - El Administrador de la cuidad o su representante est4 autorizado a hacer cumplir laordenanza
hasta donde los recursos lo permitan.

« Castigo Judicial - Elempleador que no cumpla con estaordenanza serd condenado por cadainfraccién. Pudieraestar sujeto a
multas o encarcelamiento segtin dispone la seccién 1-3 del Cédigo Civil de Santa Fe de 1987. El empleador que no cumpla cualquiera
de los requisitos en esta ordenanza seré culpable de una infraccién por cada trabajador afectado, por cadadia o parte del dia que no se
cumplalaordenanza.

« Ostros Recursos Judiciales - La Ciudad de SantaFe, cualquier individuo o cualquier grupo de individuos que han sido afectados
porque no se cumpli6 laordenanza, podrén presentar una quejaenla corte civil que tiene jurisdiccién para restringir, corregir, suprimir, o
remediar todainfraccién de estaordenanza. La persona que gane el caso tiene derecho aun remedio legal o equitativo que sea adecuado
pararemediar laviolacién. Los remedios incluyen y sin limitar, que lo/la vuelvan a emplear, que le paguen el sueldo que le deben mas
una cantidad por dafios determinados que son el igual a doble cantidad del sueldo que le deben, proteccién judicial y cuotas razonables
que cobrael abogado més costos del caso.

Retedios Legales, Daiios y Perjuicios No Exclusivos Los remedios legales en esta seccion no son exclusivos. Eso quiere decir que esta
ordenanza no prohibe que el trabajador trate de plantear otros remedios en la corte, demandar por daiios y perjuicios que la ley
perntite.

Colocacion de Anuncios y Publicacion de los Anuncios:

» Como condicién paraobtener y mantener unalicencia o registro comercial todaempresa tendré que colocar en un lugar prominente al
lado de su licencia o registroen el lugar de trabajo este aviso en inglés y en espanol indicando que el negocio esta cumpliendo con la
ordenanzay con el texto de este aviso. Silaempresa no cumple lo que esta seccién ordena se consideraré como violacién aesta
ordenanzay se podré suspender, revocar o dar por terminada la licencia o registro dela empresa.

Para obtener miis informacion, favor de comunicarse cont la oficina de: Constituent Services al
nittiero (505) 955-6949 o por Correo electronico a: constitutentservices@santafens.gov.
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