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PUBLIC SCHOOL SYSTEM




	Office of Purchasing 

10910 Route 108 Ellicott City, Maryland 21042-6198

(410) 313-6600, fax (410) 313-6789



November 21, 2008
To All Voluntary Benefits Providers:

The Howard County Public School System (HCPSS) invites your submittals to establish a voluntary benefits program including extended life insurance coverage, long term disability and other coverage                to staff members according to Request for Proposals (RFP) No. 010.09.B1.  Submittals shall be accepted at the Howard County Department of Education, Purchasing Office, 10910 Route 108, Ellicott City, Maryland 21042, until 3 p.m. December 19, 2008.

Late submittals will not be considered.  It is the responsibility of each offeror to ensure that its submittal is delivered to the proper place prior to the scheduled closing date and time.

Copies of the Request for Proposal may be obtained by contacting the Purchasing Office at the address above or by calling (410) 313-6722.  Copies of the RFP may also be obtained from the HCPSS website at www.hcpss.org/purchasing.  Organizations obtaining the RFP from the website are encouraged to visit that website frequently to learn of any changes that may be made in the RFP.

A pre-submission conference will be held December 9, 2008 at 11:30 a.m., at the Department of Education, 10910 Route 108, Ellicott City, MD 21042.  Howard County Public School System staff will explain the scope of work and answer questions that will assist in the preparation of submittals. Attendance is not mandatory, however, it is strongly encouraged.  In order to assure adequate space, Offerors interested in attending the pre-submission conference should advise the Purchasing Office of the number of persons who will represent their firm no less than 48 hours prior to the conference.

The Howard County Public School System reserves the right to reject in whole or in part any or all submittals.

Sincerely,
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Douglas Pindell, 
Purchasing Officer
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PART I

GENERAL INFORMATION
1.1
Purpose
The Howard County Public School System (HCPSS) would like to offer employees a wider range of voluntary benefits products as a service to staff members as outlined in this Request for Proposal (RFP).
1.2
Background

The Howard County Public School System (HCPSS) currently has 48,571 students in 72 schools and is located between the metropolitan areas of Baltimore, Maryland and Washington, DC.  While it is a suburban system in many respects, parts of it are becoming more urbanized with an influx of students and families from the two major metropolitan areas, many of them coming because of the outstanding reputation of the school system.  The Howard County Public School System is sixth in size of the 24 school systems in the state of Maryland.  Approximately 7913 employees serve the needs of the students and parents of the system.  The HCPSS has maintained its place as one of the top systems in the United States.

The county itself has a population over 272,452 (2006 Census Bureau estimate) with the primary residential center being the planned city of Columbia.  The county is home to a highly educated and socio-economically well-to-do population, although there are some areas of poverty in the county.  The county is becoming increasingly diverse, with a particularly high growth rate of non-native English speakers.  Two-thirds of residents work outside the county (approximately one-third in Washington DC, another one-third in Baltimore), and the remaining one-third in the county or its immediate vicinity.

School systems in the state of Maryland are financially dependent, and over the years the school system has enjoyed a positive and productive relationship with the county government, which provides approximately 70 percent of the school system’s current $612 million operating budget.  Community expectations for the school system are very high, and there is a very high degree of community participation in education-related activities both at the school and the school system level.  For example, in 2007 the school system had over 800 active business partnerships.

Respondents to this solicitation are encouraged to review the data contained in HCPSS’ website for a better understanding of HCPSS, its organization and management, and the services it provides.  The website includes a summary of the approved Fiscal 2009 Operating Budget.  This website may be accessed at www.hcpss.org.

The State of Maryland is facing its most severe teacher shortage in decades and Howard County, not unlike other districts, faces a growing demand for teachers, administrators, support and operational personnel because of rising student enrollments and anticipated retirements.    

HCPSS currently offers a Section 125 fringe benefit program to full time and part time employees working 17.5 hours per week. Food service employees working 15 hours or more are eligible for benefits.

Section 125 pre-tax benefits plan include:


Medical Insurance - One PPO, Two Indemnity, and Four HMO plans


Dental Insurance - One PPO and Two Indemnity plans


Vision Insurance - Two plans


Flexible Spending Accounts – Health Care and Dependent Care

Note: One HMO is fully insured; other medical, dental and vision plans are self funded.

Other related benefits that are offered


Employer paid Group Term Life Insurance


Voluntary Long Term Disability Coverage


Voluntary Short Term Disability Coverage

1.3
Services Supplied by HCPSS
HCPSS will provide access to all of the school and administration offices. A listing of all school and administration office locations will be provided to the selected contractor(s). 

1.4
Contractor Requirements
The agreement shall be administered by the Superintendent or his designee.  Contractor shall designate an individual having authority to act on behalf of the Contractor.  A list of school system personnel authorized by the superintendent/designee to request Contractor’s services will be transmitted in a timely manner.  Signatures of authorizing personnel will be provided to the Contractor for verification purposes.

The Contractor agrees to hold harmless The Howard County Public School System, its employees, and agents from any liability and costs associated with property damage, injury, and/or death as a result of any action by personnel provided by the Contractor.

1.5
Description of Services 

Included, but not limited to the following, Contractors are to provide group / individual rates for the following voluntary benefits:

· Long-Term Care (multi-tier plan options to include and /or exclude inflation option)
· Serious Illness / Injury Supplemental Income Program

· Whole and / or Universal Life Insurance product that will be portable to post-employment status.

· Accident Insurance

· Cancer Insurance
Plans shall be portable into retirement and to multi-states of residence.

The contractor(s) shall handle all enrollment activities, submit a single monthly invoice for all lines of business and /or allocate remittance to insurers / vendors for each product line.

The contractor(s) will conduct open enrollment each year.

The contractor(s) must participate at the Benefits Open House Events that is held by HCPSS and at the New Teacher Orientation Week.

The contractor(s) shall indicate if any coverage(s) can be made available to employee / retiree dependents.

The contractor (s) shall provide information regarding any minimum enrollment requirements, underwriting requirements, waiting periods, elimination periods, and /or qualifiers/disqualifiers related to plan proposals.

The contractor(s) may propose other voluntary group benefits not specifically listed in section above,

1.6
Contact
Questions concerning this RFP must be in writing and addressed to Douglas Pindell, Purchasing Officer, HCPSS.  Upon issuance of this RFP, other employees and representatives of HCPSS will not answer questions or otherwise discuss the contents of this RFP with any potential respondents or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent submittal.  This restriction does not preclude discussions unrelated to this RFP.

1.7
Respondent Understanding of RFP
By submitting a signed submittal, a respondent represents that it fully understands this RFP and will abide by its terms and conditions, including those appearing as Appendix A to this RFP and the HCPSS Standard Contract that appears as Appendix B to this RFP.  No exceptions, amendments, or deviations from this RFP will be allowed in any submittals unless agreed to in writing and raised by the Contractor prior to or during the pre-submittal conference.  Unauthorized exceptions, amendments, or deviations in the response may result in disqualification of the submittal. 
1.8
Deadline for Submission of Responses
To be considered, submittals must be received in the issuing office the date and time specified in cover page of this RFP.  See Section 1.10 of this RFP for delivery address.  HCPSS prefers hand or overnight delivery.  Faxed or electronic responses are not acceptable. 
1.9
Right to Amend, Modify or Withdraw RFP
HCPSS reserves the right, in their sole discretion, to amend, or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of a Contract, if it is in the best interest of HCPSS to do so.  The decision of HCPSS shall be administratively final in this regard.

1.10
Issuing Office
HCPSS is the Issuing Office and the sole point of contact for the RFP.  HCPSS is the only office authorized to clarify, modify, amend, alter, or withdraw the specifications, terms, and conditions of this RFP and any contract awarded as a result of this RFP.  All communications concerning this procurement must be in writing and addressed to:

Douglas Pindell, Purchasing Officer

Howard County Public School System

10910 Route 108

Ellicott City, Maryland 21042

 Phone:  410 313-6722

Fax:   410 313-6789

Written questions must be received prior to or no later than the pre-submittal conference.  HCPSS will make every effort to provide a timely, written response to questions.

1.11
Open Records
Following the award and execution of the Contract, responses to this RFP are subject to release as public information unless HCPSS has determined that parts of the submittal are confidential.  It is recommended that respondents consult with their legal counsel regarding disclosure issues and take the appropriate precautions to safeguard trade secrets or any other proprietary information.  

If a respondent believes that a submittal or parts of a submittal is confidential, then respondent must so specify.  Respondent must stamp, in bold red letters, the term “CONFIDENTIAL” on that part of the submittal that it believes to be confidential.  Respondent must submit in writing specific detailed reasons, including any relevant legal authority, stating why it believes the material to be confidential.  Vague and general claims as to confidentiality will not be accepted. All submittals and parts of submittals that are not marked as confidential will be automatically considered public information after the Contract is awarded and fully executed.  The successful submittal may be considered public information even though parts are marked confidential.

Copyrighted submittals are unacceptable and will be disqualified as non-responsive.  All submittals become the property of HCPSS.

1.12
Written Questions and Official Responses

Inquiries concerning this RFP must be in writing and received by the Issuing Office specified in Section 1.10 no later than the date and time specified on the cover page of this RFP.  Telephone inquiries will not be accepted.  Questions may be submitted by fax.  Responses to inquiries of a general nature will be distributed to all entities filing a letter of intent to submit a submittal.  Responses to inquiries of a specific nature will be provided only to the requester.  HCPSS reserves the right, in its sole discretion, to determine whether a request is of a general or specific nature.  

If a respondent discovers any ambiguities, conflicts, discrepancies, exclusionary specifications, omissions, or other errors in this RFP, respondent must immediately notify the Issuing Office.  If a respondent fails to so notify the Issuing Office, such respondent submits a response at its own risk and under such conditions.  If such respondent is awarded a contract, then it is not entitled to additional compensation, relief, or time by reason of the error or its later correction.

1.13
Time
The times stated in this document refer to the Eastern Time Zone.  Unless otherwise stated in this document, the applicable time deadline will be 3:00 p.m. on the date specified.

HCPSS’ regular office hours are 8:30 a.m. to 4:30 p.m., Monday through Friday, except for holidays.

1.14
Copies
Respondents must submit one (1) signed original and two (2) copies of their submittals.  Respondents must include copies of respondents’ fee proposals in their submittal. 

PART II

SUBMITTAL FORMAT
2.1
Introduction
Submittals must be organized as described in Section 2.2 below.  Submittals not organized in this manner are subject to disqualification.  Conciseness and clarity of content are emphasized and encouraged.  Vague and general submittals will be considered non-responsive and disqualified.  Submittals must be complete; failure to include all required information may result in disqualification.  Submittal pages must be numbered and contain an organized, paginated table of contents corresponding to the sections and pages of the submittal.

2.2
General Organization of Submittal Contents
Submittals must be organized as follows:



a.
Transmittal Letter


b.
Executive Summary



c.
Table of Contents



d.
Submittal Information



e.
Cost/fee Proposal


f. Affirmative Action Certification (See Section 2.6.2)

g. Subcontractor Information, if applicable (See Section 2.6.1)

2.3
Transmittal Letter
Respondents must submit with their submittals a transmittal letter that identifies the entity submitting the submittal, all principals, and includes a commitment by that entity to provide the services required by HCPSS.  The transmittal letter must state that the submittal is valid for 90 days from the deadline for delivery of submittals.  Any submittal containing a term of less than 90 days for acceptance from this deadline will be rejected as non-responsive.
The transmittal letter must be signed by a person legally authorized to bind respondent to the representations in the response.  In the case of a joint submittal, each party must sign the transmittal letter.  Respondent also must indicate, in its transmittal letter, why it believes it is the most qualified respondent to provide the requisite services.

The transmittal letter must include a statement of acceptance of the terms and conditions as specified in Appendix A of this RFP and of the contract resulting from this RFP (a copy of the HCPSS Standard Contract appears as Appendix B.  If a respondent takes exception to any of the proposed terms and conditions stated in Appendix A or the Standard Contract that appears as Appendix B of this RFP; those exceptions must be noted in the transmittal letter; however, failure to accept those terms and conditions may result in disqualification of the submittal.  Respondents are encouraged to submit any questions with regard to terms and conditions and the Standard Contract prior to the deadline set on the cover page of this RFP for the submission of questions.

2.4
Executive Summary
Respondents must provide an executive summary of their submittals and represent that respondents’ submittals address all of the requirements of this RFP.  The executive summary must not exceed three pages, and must represent a full and concise summary of the contents of the submittal.  The executive summary must not include any information concerning the cost of the submittal.  Respondents must identify any services that are provided beyond those specifically requested.  If respondent is providing services that do not meet the specific requirements of this RFP, but in the opinion of respondent are equivalent or superior to those specifically requested, any such differences must be noted in the executive summary.  However, failure to provide the services specifically required may result in disqualification of the submittal.

2.5
Table of Contents
Each submittal must be submitted with a table of contents that clearly identifies and denotes the location of each title and subtitle of the submittal.  The table of contents must also clearly identify and denote the location of all enclosures of the submittal.  The table of contents must follow the RFP’s structure as much as is practical.

2.6
Respondent Identifying Information

Each respondent must provide the following identifying information:



a.
name and address of business entity submitting the submittal;



b.
all principals;



c.
type of business entity (i.e., corporation, partnership);



d.
state of incorporation or organization and principal place of business;

e.
name and location of major offices, plants, and other facilities that relate to respondent's performance under this RFP;

f.
name, address, business and home telephone number, and fax number of respondent's principal contact person regarding the Contract;

g.
respondent's Federal Employer Identification Number;

h.
full name and address for each member, partner, and employee of respondent (and any subcontractors) who will perform services on this project; and

i.
statement regarding the financial stability of respondent, including the ability of respondent to perform the requisite services and additional services included in its response.  The most recent audited financial statement of the respondent’s organization may be requested by HCPSS.
2.6.1
Subcontractor Information
Respondent must provide statements from each of its proposed subcontractors, signed by an individual authorized to legally obligate each subcontractor, attesting to the fact that it will provide the services as represented in the submittal.

Subcontractors are required to submit ownership information similar to that required of respondents in Section 2.6 above.  Respondent must disclose, at HCPSS request, any information regarding subcontractors.

2.6.2
Equal Employment Opportunity Practices
HCPSS is committed to assisting firms that are majority owned by minorities and women.  A respondent must state in its submittal whether it is majority owned by minorities and/or women.

Respondents are expected to make every effort to meet or exceed the goal of 25 percent participation by organizations majority owned by Native American/Alaskans, Asian/Pacific Islanders, Blacks, Hispanics, persons with disabilities, and/or women.
 2.6.3
Conflict of Interest
Each respondent must disclose any existing or potential conflict of interest relative to the performance under the Contract.  Examples of potential conflicts may include an existing business or personal relationship between respondent, its principal, or any affiliate or subcontractor, with HCPSS or any other entity or person involved in any way in the Contract.  Similarly, any personal or business relationship between respondent, the principals, or any affiliate or subcontractor, with any employee of HCPSS or its suppliers must be disclosed.  Any such relationship that might be perceived or represented as a conflict must be disclosed.  Failure to disclose any such relationship or reveal personal relationships with HCPSS employees may be cause for contract termination.  HCPSS reserves the right, in its sole discretion, to determine if an actual or perceived conflict should result in submittal disqualification.

Each respondent must reveal any past or existing relationship between respondent, its principal, employees, or any affiliate or subcontractor, with any state agency, entity, state employee, or other person in any way involved in the state’s procurement and/or contracting processes.  HCPSS reserves the right, in its sole discretion, to determine if such relationship constitutes a conflict of interest.

In submitting a submittal, a respondent affirms that it has not given, nor intends to give, at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement. 

Additionally, by submitting a submittal, respondent represents and warrants that if awarded the Contract, the review would not put respondent in a position of having to review and/or evaluate its own work in a past consulting or business engagement with the system.  In any event, such existing and/or past relationships with the system must be disclosed in the submittal.

By submitting a submittal the respondent agrees that, if selected, the Contractor will be independent and not be unduly influenced by any group or individuals, public or private, to include the HCPSS, Maryland State Department of Education, Maryland State Government, or any of its respective employees, members, or representatives.

2.7
Submittal Requirements


Please refer to Part III, below.
2.8
Cost Proposal

Please refer to Section 3.1, below.

PART  III

SUBMITTAL REQUIREMENTS
3.1
Technical Issues

The Contractor should prepare their response to the Request for Proposal as described below.  For rating purposes the submittal will be evaluated for the following distinct parts.  Respond to all items, or indicate “NA” if not applicable.  Failure to respond to all questions may result in the rejection of the proposal.  The Howard County Public School System will not consider incomplete proposals.

A.
Qualifications

1. Contractor’s name, addresses, phone number, and contact person.

2. Statement of the Contractor’s experience in the provision of Employee Assistance Programs.

3. Copies of license(s) to conduct business in the State of Maryland.

4. List of professional staff/providers that would be providing Employee Assistance service to HCPSS employees, including the resumes, and licensing and/or certification qualifications for identified service providers.

5. List of agencies or organizations with whom the provider has worked and the nature of the relationship.

6. List of professional memberships and/or affiliations.  

B.
Service Description
1. Statement of the philosophy and objectives of the agency.

2. Copy of policies, handbooks, ethical standards or other appropriate materials utilized by agency providers.

C.
Business Plan and Financial Capability
1. Description of plan of operation that includes coordination between the Contractor and the Superintendent or designee of the HCPSS.

2. Timeline for start up.

3. Statement of proposed insurance coverage. 

D.
Financial Capability
1. List of any affiliated organizations, name, address, relationship, and officers.

2. Provide most recent audit or certified financial statements.  If Contractor’s 
 
    agency is more than 6 months old, provide operating statement.

3. List funds available to the agency:

a. in banks.  Include bank name, address, phone number and amount.

b. by loans.  Include service, address, phone number, and amount.

c. by sale of assets.  Include description, market value, and amount of    mortgages or liens.

d. other, please describe.

4. Provide list of bank references.

5. If the Contractor or any affiliate has declared bankruptcy within the past ten years, give the date, place, and under what name.

6. Provide a response to the following:  Does any member of the Howard County Public School System or any officer or employee who exercised any functions or responsibilities in connection with the Request for Proposal have any direct or indirect personal interest in the provider?

Provider may attach any additional material as evidence of financial capability.

NOTE:  Any material submitted which is considered confidential shall be so noted.

E.
Cost/Fee Structure
1. Administrative fees

2. Other costs or fees
F.
Statutory Affidavit and Non-Collusion Certification (Appendix D).

PART IV

SUBMITTAL EVALUATION AND SELECTION PROCESS
4.1
Introduction

This Part details the submittal evaluation and selection process and the mandatory format for submission of the cost portion of submittals (“cost proposals”).

4.2
Evaluation and Selection Process
A.
The Howard County Public School System will evaluate proposals on the basis set forth in this section.  A contract may be awarded the Contractor whose proposal best meets HCPSS requirements and needs at the time of the award and whose fee structure is in the best interest of HCPSS.  Proposals shall comprehensively address all of the desired services outlined in the Request for Proposal and Description of Services, shall demonstrate the successful performance of similar contracts by the Contractor making the proposal, and shall offer the most cost effective proposal for the desired services.

B.
Proposals shall be evaluated by an Evaluation and Selection Committee (the “Committee”), which may request additional technical assistance from any source.  The Committee shall first review each proposal for compliance with requirements of the Request for Proposal.  The Committee may waive minor irregularities in order to assure quality of service in the remaining areas and if it determines that the decision is in the best interests of HCPSS.

C.
The Committee will use the following criteria and weighing in preparing its technical evaluation of each qualifying proposal:


A.
Qualifications to Provide Service


15


B.
Service Description



35


C.
Business Plan




20


D.
Financial Capability



10


E.
Costs/fees




20

D.
HCPSS reserves the right to make an award with or without negotiations or to request best and final offers or to make an award without further review.  Qualified agencies may be requested to provide an oral presentation to the Committee limited to 20 minutes in length.

E.
Contractor shall submit proposals in the format as outlined below.  Failure to submit in this format may be cause for rejection of the proposal.

PART  V

PAYMENTS
5.1 Payments

· HCPSS will make payments to the contractor(s) based on the deduction amounts collected from each of the participants for each of the pay periods.

· Employer premiums are due first of the month, with a 30 day grace period. 

· All voluntary benefits deductions are taken out over 20 pay periods/ (September through June).

· Employees would purchase voluntary benefits with after tax dollars.

APPENDIX A

GENERAL PROVISIONS

I.
CONTRACT AWARD

Any award to furnish services to The Howard County Public School System (referred to as “HCPSS”) shall include, in whole or in part, either attached or incorporated by reference, binding in all respects, these provisions.

II.
ORDER OF PRECEDENCE 


In the event of an inconsistency among provisions of this Request for Proposal, the inconsistency shall be resolved by the following order of precedence: 

· Specifications

· Terms and Conditions

· General Provisions for Professional Services

III. 
WAIVER OF RIGHT TO BID ON OTHER CONTRACTS


The Contractor agrees that it and its parent, its affiliates and subsidiaries, if any, waive the right to bid on any procurement contracts, of any tier, resulting from the services to be provided under this agreement. 

IV. 
PUBLIC INFORMATION ACT NOTICE

Offerors should give specific attention to the identification of those portions of their submittals that they deem to be confidential, proprietary information or trade secrets and provide any justification of why such materials, upon request, should not be disclosed by HCPSS.  Blanket requests for the entire submittal to be held confidential will not be accepted.

HCPSS shall determine, in their sole discretion, which (if any) portions of the Offeror’s submittals shall be confidential.

V. 
INITIATION OF WORK

The Contractor shall not commence performance of the services until it receives a formal written notice to proceed from HCPSS.

VI. 
RESPONSIBILITY FOR CLAIMS AND LIABILITY

The Contractor shall be responsible for any personnel injury, loss of life, and damage to or loss of property arising from or related to Contractor’s activities or those of its subcontractors, agents, or employees in connection with the services required under this agreement.  The Contractor shall indemnify and save harmless HCPSS, its elected officials, officers, agents and employees from and against all claims, suits, demands, judgments, expenses, actions, damages and costs of every name and description, including but not limited to attorneys fees arising out of or resulting from its negligent or wrongful performance or failure of performance of the services of the Contractor under this agreement or the activities conducted or required to be conducted by the Contractor under this agreement, including its subcontractors, agents, or employees.

VII. 
PERFORMANCE: SAVE HARMLESS: INSURANCE
            A. 
The Contractor shall take proper safety and health precautions and to protect his work, his employees, the public and the property of others from any damage or injury resulting solely from the performance of his work described herein. 

            B. 
HCPSS shall be liable for any injuries to the employees, agents, or assignees of the Contractor arising out of or during the course of employment relating to this agreement. 

            C. 
The Contractor has in force, or shall obtain, and will maintain insurance in not less than the amounts specified and accordance with the requirements contained in Attachment A.

VIII. 
SUBCONTRACTING OR ASSIGNMENT

The benefits and obligations hereunder shall inure to and be binding upon the parties hereto and their respective successors and assigns, provided any such General Provisions for Professional Services successor to the Contractor, whether such successor or assign be an individual, a partnership, or a corporation, is acceptable to HCPSS and neither this agreement or the services to be performed thereunder shall be subcontracted, or assigned, or otherwise disposed of, either in whole or in part, except with the prior written consent of HCPSS. 

IX. 
CHANGES ALTERATIONS, OR MODIFICATIONS IN THE SERVICES


HCPSS shall have the right, at their discretion, to change, alter, or modify the services provided for in this agreement and such changes, alterations, or modifications may be made even though it will result in an increase or decrease in the services of the Contractor or in the contract cost thereof.


If such changes cause an increase or decrease in the Contractor's cost of, or time required for, performance of any service under this contract, whether or not changed by an order, an equitable adjustment shall be made and the contract shall be modified in writing accordingly. Any claim of the Contractor for adjustment under this clause must be asserted in writing with 30 days from the date of receipt by the Contractor of the notification of change unless the project manager or his duly authorized representative grants a further period of time before the date of final payment under the contract.


No services for which an additional cost or fee will be charged by the Contractor shall be furnished without prior written authorization of HCPSS. 

 X. 
DELAYS AND EXTENSIONS OF TIME

The Contractor shall prosecute the work continuously and diligently and no charges or claims for damages shall be made by the Contractor for any delays, acceleration or hindrance, from any cause whatsoever, during the progress of any portion of the services specified in this agreement. Such delays, acceleration or hindrances, if any, may be compensated for by an extension of time for such reasonable period as HCPSS may decide. Time extensions will be granted only for excusable delays such as delays beyond the control and without the fault or negligence of the Contractor. 

XI. 
REMEDIES AND TERMINATION
A. 
Correction of Errors, Defects, and Omissions - The Contractor agrees to perform work as may be necessary to correct errors, defects, and omissions in the services required under this agreement without undue delays and without cost to HCPSS. The acceptance of the work set forth herein by HCPSS shall not relieve the Contractor of the responsibility.

B.
Set-Off - HCPSS may deduct from and set-off against any amounts due and payable to the Contractor any back-charges or damages sustained by HCPSS by virtue of any breach of this agreement by the Contractor to perform the services or any part of the services in a satisfactory manner. Nothing herein shall be construed to relieve the Contractor of liability for additional construction and design or other costs, expenses, and damages resulting from a failure to satisfactorily perform the services.  Nothing herein shall limit the liability of the Contractor for damages and HCPSS may affirmatively collect damages from the Contractor.

C. 
Termination for Default - If the Contractor fails to fulfill its obligations under this contract properly and on time, otherwise violates any provision of the contract, HCPSS may terminate the contract by written notice to the Contractor. The notice shall specify the acts of omissions relied on as cause for termination. All finished or unfinished supplies and services provided by the Contractor, shall at HCPSS's option, become HCPSS property. HCPSS shall pay the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by Contractor's breach.  


If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and HCPSS can affirmatively collect damages. 

D. 
Termination for Convenience of HCPSS - HCPSS may terminate all or any part of the work required under this contract for the convenience of HCPSS.  In the event of such termination, the contract manager shall determine the costs the Contractor has incurred to the date of termination and such reasonable costs associated with the termination.  HCPSS shall pay such costs as determined by the contract manager to the Contractor together with reasonable profit reasonably earned by the Contractor to the time of termination but not to include any profit not earned as of the date of termination.

E. 
Obligations of Contractor upon Termination - Upon notice of termination as provided in Paragraphs C and D above, the Contractor shall:  

1. Take immediate action to orderly discontinue its work and demobilize its work force to minimize the occurrence of costs.

2. Take such action as may be necessary to protect the property of HCPSS, place no further orders or subcontract, assign to HCPSS in the manner and to the extent directed by HCPSS all of the right, title and if ordered by HCPSS possession and interest of Contractor under the orders or subcontracts terminated. 

3. Deliver to HCPSS all materials, equipment, data, drawings, specifications, reports, estimates, and such other information accumulated by the Contractor which has been or will be reimbursed under this agreement after taking into account any damages that ma be payable to HCPSS.  Title to such items shall be transferred to HCPSS. 

F. 
Remedies Not Exclusive - The rights and remedies contained in this general condition are in addition to any other right or remedy provided by law, and the exercise of any of them is not a waiver of any other right or remedy provided by law. 

XII. 
RESPONSIBILITY OF CONTRACTOR
            A. 
The Contractor shall perform the services with that standard of care, skill, and diligence normally provided by a Contractor, architect, or engineer in the performance of services similar to the services hereunder.

            B. 
Notwithstanding any review, approval, acceptance, or payment for the services by HCPSS, the Contractor shall be responsible for professional and technical accuracy of its work furnished by the Contractor under this agreement.

            C.
HCPSS's review, approval, or acceptance of, nor payment for, any of the services required under this contract shall be construed to operate as a waiver of any rights under this contract or of any cause of action arising out of the performance of this contract, and the Contractor shall be and remain liable to HCPSS in accordance with applicable law for all damages to HCPSS caused by the Contractor's negligent performance of any or the services furnished under this contract.

D. The rights and remedies of HCPSS provided for under this contract are in addition to any rights and remedies provided by law.

XIII. 
DISPUTES; GOVERNING LAW

Except as otherwise provided in these contractual documents, any claim, dispute, or other matter in question concerning a question of fact shall initially be referred to the HCPSS contract manager. Any claim, dispute, or other matter in question concerning a question of fact referred to the contract manager that is not disposed of by agreement shall be referred to the purchasing officer, HCPSS, who shall reduce his decision to writing and mail or otherwise furnish a copy to the Contractor. The decision of HCPSS shall be final and conclusive.


The contract shall be governed by the law of the State of Maryland and nothing in this contract shall be interpreted to preclude the parties from seeking, after completion or termination of the agreement, any and all remedies provided by law.

XIV.
EXAMINATION OF RECORDS

The Contractor agrees that the auditor of HCPSS any of their duly authorized representatives shall, until expiration of three years after final payment under this contract, have access to and the right to examine any directly pertinent books, documents, papers, and records of the Contractor involving transactions related to this contract.

XV.
DISSEMINATION OF INFORMATION

During the term of this agreement, the Contractor shall not release any information related to the services or performance of the services under this agreement nor publish any final reports or documents without the prior written approval of the HCPSS contract manager.

XVI.
NON-HIRING OF EMPLOYEES

No employee of the Board of Education of Howard County or any department, commission, or agency or branch thereof, whose duties as such employee include matters relating to or affecting the subject matter of this contract, shall, while such employee, become or be an employee of the party or parties hereby contracting with said HCPSS, or any department, commission, agency or branch thereof.

XVII.
CONTINGENT FEE PROHIBITION
A. 
The Contractor warrants that they have not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee or agent working for the Contractor, to solicit or secure this agreement, and that they have not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee or agent, any fee or any other consideration contingent on the making of this agreement.  

B. 
For breach or violation of this warranty, HCPSS shall have the right to terminate this agreement without liability, or, at its discretion, to deduct from the contract price or consideration, or percentage, brokerage fee, gift or contingent fee. 

XVIII. 
MULTI-YEAR CONTRACTS CONTINGENT UPON APPROPRIATIONS

Funds have been set-aside for the anticipated term of this contract.  Should, for any reason, the Contractor’s work extend beyond the current fiscal year, this contract will be subject to termination in accordance with the Termination for Convenience Section, if the Board of Education of Howard County fails to appropriate funds for any fiscal year for the future performance of the contract. 


HCPSS, however, reserves the right to negotiate with the Contractor to perform additional tasks not specified in this RFP that may be required in order to assure that the Contractor’s recommendations are implemented and are having the desired effects.

XIX. 
COMPLIANCE WITH LAW

The Contractor hereby represents and warrants:

            A. 
That it is qualified to do business in the State of Maryland and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified.  

            B. 
That it is not in arrears with respect to the payment of any monies due and owing the county or state, of any department or agency thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this agreement.

            C.
That it shall comply with all federal, state, and local law, ordinances and legally enforceable rules and regulations applicable to its activities and obligations under this agreement.

            D.
That it shall procure, at its expense, all licenses, permits, insurance, and governmental approval, if any, necessary to the performance of its obligations under this agreement.

            E.
That the facts and matters set forth hereafter in the "Contract Affidavit" which is attached to this agreement and made a part hereof are true and correct. 

XX.     STAFF
The Contractor shall utilize the personnel named and/or otherwise identified in its submittal to perform services required. In the event that any of the personnel named are unable to perform because of death, illness, resignation from the Contractor's employ, or similar reasons, the Contractor shall promptly submit to the contract manager, in writing, the name and qualifications of the proposed replacement. No substitutions shall be made without the proper written approval of the contract manager.

XXI.
OWNERSHIP AND USE OF PROGRAM MATERIALS
All materials, including but not limited to training documents, program and software, diagnostic equipment and energy information systems furnished by Contractor to HCPSS in connection to this Program shall remain the property of the School System. No materials will be returned to the Contractor at the end of the contract period including any that are copyrighted. HCPSS shall have the right to continue using all and any control equipment and document materials for as long as the School System desires to do so. 

XXII.
ADHERENCE TO SCHOOL SYSTEM POLICIES
The Contractor understands that HCPSS shall not be required to act contrary to the School System policies or unreasonably interfere with the School System operations. The Contractor and any Sub-Contractor personnel assigned to this project must be cognizant of School System policies and operating procedures at all times.  Health and safety policies and procedures will not be compromised. Proposed programs must not violate or conflict with the School System policies and procedures.  Moreover, the Contractor shall be cognizant of federal and state regulations and policies and all proposals and subsequent work shall adhere to known regulations and policies.
XXIII. PRICE ADJUSTMENTS
1. Pricing is firm for the first after award of a contract.  Thereafter, annual price adjustments will be considered. The Howard County Public School System will consider adjustments based on the following conditions:
2. Labor rates based upon federal minimum wage increases and decreases in the Consumer Price Index (CPI-W), Baltimore Region, as published by the Bureau of Labor Standards (increases above a 10% cap will not be considered). Adjustments will be calculated by comparing the current index with the previous index available when contract was established so as to determine the change in index points. The point change will then be divided by the price index to obtain the percentage of change. The percentage of change will then be multiplied by .75 to obtain the adjustment to be applied to the current prices.
3. In order to receive consideration for a price increase, the contractor must submit to The Howard County Public School System 90 days prior to contract expiration, a statement of any change in price to be applied.
4. Price increase requests will not be considered if not accompanied with the proper information.
XXIV OPTIONAL USE OF CONTRACT

1. The Howard County Public School System may extend the terms, conditions, and prices of this contract to the Howard County government, Howard County library, the Howard Community College, The University System of Maryland and Affiliated Institutions, other State of Maryland public, private and parochial schools and to those jurisdictions who are members of the Baltimore Regional Cooperative Purchasing Committee (BRCPC), a standing committee of the Baltimore Metropolitan Council (BMC). Each of the agencies shall issue their own purchasing documents. The Howard County Public School System assumes no obligation on behalf of these agencies.

2. The Howard County Public School System shall not be a party to any contract entered into by any of the agencies under this paragraph, and shall have no duties toward the agencies or the vendor.
APPENDIX B

STANDARD CONTRACT

AGREEMENT FOR PROFESSIONAL SERVICES

AGREEMENT # 


THIS AGREEMENT is entered into this  _____ day of ________2008, by and between the Board of Education of Howard County (hereinafter referred to as the "Board") and _______________________________________________, (hereinafter referred to as the "Consultant").

RECITALS


WHEREAS, the Consultant submitted a proposal to RFP # issued by the Board and has been selected to perform ___(scope)_________ services in accordance with the terms and conditions expressed in the RFP; 


WHEREAS, the Board desires the Consultant to perform certain work and services, on the terms and conditions herein set forth and the Consultant is ready, willing, and able to perform such work and services; and 


WHEREAS, this Agreement shall be administered by the Project Manager or such other persons designated by The Board of Education; and


NOW, THEREFORE, in consideration of the premises contained herein and the promises each to the other made, the parties hereby agree as follows:


ARTICLE I - CATEGORY OF WORK AND SERVICES


The work and services to be performed by the Consultant shall be in accordance with the following documents:



RFP #



Proposal Response per dated _______________.


ARTICLE II - TERMS AND CONDITIONS


Consultant agrees to perform the work and services required under this Agreement in accordance with RFP #__________ whose general terms, conditions and specifications and General Provisions for Professional Services are incorporated herein by reference.  


ARTICLE III - TERM OF AGREEMENT


The term of agreement shall begin on the date indicated above and continue for a period of one year commencing on ___________ and terminating _______________.  The agreement may be extended an additional four (4) one year periods subject to funding.   


ARTICLE IV - PAYMENTS AND SCHEDULE OF PAYMENTS



(1)
The Consultant shall receive his full compensation for all work and services performed according to conditions outlined in the solicitation.



(2)
Payment shall be made in three installments upon submission of an invoice.


ARTICLE V- INSURANCE


The Consultant agrees to and has complied with the insurance requirements set forth in the RFP.


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above-written.

WITNESS:



BOARD OF EDUCATION OF HOWARD






COUNTY





By:





(SEAL)






_______________, Chairman






Board of Education of Howard County

APPROVED:


By:
____________________________(SEAL)






SYDNEY L. COUSIN, Superintendent

Howard County Public School System

WITNESS:


By:











Signature 






Typed                     Title






Company Name






Address






City,                       State       Zip






Telephone                         Fax

APPENDIX C

EQUAL BUSINESS OPPORTUNITY

CONTRACT SCHEDULE OF PARTICIPATION FORM

SCHEDULE FOR PARTICIPATION OF CERTIFIED MINORITY BUSINESS ENTERPRISES

	1. Prime Contractor's Name
	2. Prime Contractor's Address and Telephone
	Number



	3. Project/School Name
	4. Project/School Location
	
	

	5. PSC No.
	6. Base Bid Amount
	$
	_________________

	
	Plus Accepted Alternates
	$
	_________________

	
	Total Contract Amount
	$
	_________________

	7a. Minority Firm Name
	Minority Firm Address
	
	

	Minority Firm Telephone Number ___________________________
	Minority Group Type
	
	

	Minority Firm Fax Number  ________________________________
	O (African American)
	O
	(Women Owned)

	MDOT Certification Number  _____________________________
	O (Asian )
	O
	(Hispanic)

	
	O (American Indian)
	O
	(Disabled)

	Subcontract Dollar Amount
	Percent of Total Contract
	
	

	7b. Minority Firm Name
	Minority Firm Address
	
	

	Minority Firm Telephone Number  ___________________________
	Minority Group Type
	
	

	Minority Firm Fax Number  ________________________________
	O (African American)
	O
	(Women Owned)

	MDOT Certification Number  _______________________________
	O (Asian)
	O
	(Hispanic)

	
	O (American Indian)
	O
	(Disabled)

	Subcontract Dollar Amount
	Percent of Total Contract
	
	

	
	
	
	

	7c.. Minority Firm Name
	Minority Firm Address
	
	

	
	Minority Group Type
	
	

	Minority Firm Telephone Number
	O (African American)
	O
	(Women Owned)

	
	O (Asian)
	O
	(Hispanic)

	Minority Firm Fax Number
	O (American Indian)
	O
	(Disabled

	MDOT Certification Number
	
	
	

	Subcontract Dollar Amount
	Percent of Total Contract
	
	

	8. MBE Total Dollar Amount
	9. Total MBE Percent of Entire
	Contract
	

	10. Form Prepared by :
	11. Reviewed and Accepted by Board of Education MBE Liaison
	

	Name
	Name
	
	

	Title
	Title
	
	

	Date
	Date2002
	
	


APPENDIX D
AFFIDAVIT
Special Instructions:  An authorized representative of the offeror needs to complete the following affidavit and insert an answer to paragraphs 1 and 3.

Statutory Affidavit and Non-Collusion Certification
I, ________________________________________, being duly sworn. depose and state:

1.
I am the ____________________________  (officer) and duly authorized representative of 

the firm (the “Firm”)  ___________________________________ whose address is _____________

_________________________________ and that I possess the authority to make this affidavit and 

certification on behalf of myself and the firm for which I am acting.
2. 
Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above Firm, nor any of its officers, directors, or partners, or any of its employees who are directly involved in obtaining or performing contracts with any public bodies has: 


(a) been convicted of bribery, attempted bribery, or conspiracy to bribe, under the laws of any state or of the federal government; 

     
(b) been convicted under the laws of the state, another state, or the United States of: a criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract; or fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property; 

    
(c) been convicted of a criminal violation of an antitrust statute of the State of Maryland, another state, or the United States; 

(d) been convicted of a violation of the Racketeer Influenced and Corrupt Organization Act, or the Mail Fraud Act, for acts in connection with the submission of bids or proposals for a public or private contract; 

 
(e) been convicted of any felony offenses connected with obtaining, holding, or maintaining a minority business enterprise certification, as prohibited by Section 14-308 of the State Finance ~ Procurement Article; 

     
(f) been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction under any of the laws or statutes described in paragraph (a) through (e) above; or 

     
(g) been found civilly liable under an antitrust statute of this State, another state, or the United States for acts or omissions in connection with the submission of bids or proposals for a public or private contract. 

3. 
The only conviction, plea, or admission by any officer, director, partner, or employee of this Firm to involvement in any of the conduct described in paragraph 2 above is as follows: 

If none, write "None" below. If involvement, list the date, count, or charge, official or administrative body, the individuals involved, their position with the firm, and the sentence or disposition of the charge.

____________________________________________________________________________________

____________________________________________________________________________________

(You may attach any explanation necessary.)

4. 
I affirm that this firm will not knowingly enter into a contract with a public body under which a person or business debarred or suspended under Maryland State Finance and Procurement Title 16, subtitle 3, Annotated Code of Maryland, as amended, will provide, directly or indirectly, supplies, services, architectural services, construction-related services, leases of real property, or construction. 

5. 
I affirm that this proposal or bid to the Board of Education of Howard County is genuine and not collusive or a sham; that said offeror has not colluded, conspired, connived and agreed, directly or indirectly, with any bidder or person to put in a sham bid or proposal or to refrain from bidding or making a proposal and is not in any manner, directly or indirectly, sought by agreement of collusion or communication or conference, with any person to fix the prices of the affidavit or any other person, or to fix any overhead, profit or cost element of said price, or that if any person, or to secure an advantage against the Board of Education of Howard County or any other person interested in the proposed contract; and that all statements in the proposal or bid are true. I acknowledge that, if the representations set forth in this affidavit are not true and correct, the Board of Education of Howard County may terminate any contract awarded and take any other appropriate action. 

6.
I affirm that this firm will not knowingly employ an individual to work at a school if the individual is a Registered Sexual Offender, pursuant to section 11-722 (C) of the Criminal Procedure Article of the Annotate Code of Maryland.  A firm or person who violates this section is guilty of a misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.

The statements contained in this affidavit shall be incorporated into the awarded contract as material provisions and shall be effective throughout the life of the contract.  The firm has a continuing obligation through the life of the contract to submit a revised affivdavit should the firm discover information, or events occur, which render the contents of this affidavit erroneous or incomplete or which would result in the firm providing a different response.  The firm’s failure to submit a revised affidavit within three (3) working days of either its awareness of any error, change of circumstances, incompleteness, etc., or request by the owner shall constitute breach of contract.   Upon submission of a revised affidavit, the owner has the right to take such actions as may be necessary, in the judgment of the owner, to maintain and enforce the provisions of the affidavit, including termination of the contract.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the contents of these affidavits (Statutory and Non-Collusion) are true and correct, that I am executing this Affidavit in compliance with Section 16-311 of the State Finance and Procurement Article, Annotated Code of Maryland, and the Non-Collusion Certification in compliance with requirements of the Howard County Board of Education, and that I am executing and submitting this Form of Proposal on behalf of and as authorized by the bidder named below. 

______________________________________         _________________________________________

WITNESS:








Title:  ____________________________________

SUBSCRIBED AND SWORN to before me on this __________  day of ______________________,  2006.








__________________________________________








NOTARY PUBLIC

My Commission Expires: ____________________

____________________________________________________________________________________

(Legal Name of Company)

____________________________________________________________________________________

(Address)

______________________________________   __________________  _________________________

(City)





       (State)                           (Zip)

______________________________________  _____________________________________________

(Telephone)                                                           (Fax)

Contractor’s No.  ________________________

______________________________________  _______________________________  _____________

(Signature)




      (Title)                                                      (Date)

______________________________________

(Printed)

In the presence of ________________________________________________________  ____________





(Witness)






(Date)

We are/I am licensed to do business in the State of Maryland as a:

 FORMCHECKBOX 
  Corporation

 FORMCHECKBOX 
  Partnership

 FORMCHECKBOX 
  Individual


 FORMCHECKBOX 
  Other
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