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RFP No. RP1000018 Contract No.
SECTION | - BIDDING/PROPOSING REQUIREMENTS AND INSTRUCTIONS

1 REQUEST FOR PROPOSAL (FORM)

RFP No.: RP1000018

REQ. No.: UR1000695

PROJECT No.: N/A

DATE: April 5, 2010

For: __ Supplies/Equipment X Services ____ Other

PROJECT DESCRIPTION: Vanpool Managemeni Services

ISSUED BY: SUBMIT INQUIRES BY WRITING OR CALLING
{No Collect Calls Accepted):

METROPOLITAN TRANSIT AUTHORITY NAME: Wanda Federovitch

Office of Procurement TITLE: Contract Administrator ||

1900 Main St, Suite 2021 TELEPHONE: (713) 739-3853

Houston, Texas 77002 E-MAIL: wf01@ridemetro.org

P.0O.Box 61429 TELEFAX: (713) 758-7888

Houston, Texas 77208-1429

Procurement Web Site: htlp:/fwww.ridemetro.org/procurement_materials

PRE-PROPOSAL CONFERENCE TIME/LOCATION: A pre-proposal conference will be held Aprl 13, 2010 at 9:30 a.m. local time in
Conference Room 2022, localed at 1900 Main Street Houston, TX. The purpose of the conference is to explain the Solicitation
requirements and answer any questions prospective Proposers may have regarding the Solicitalion. Questions conceming this
Solicitation must be presented in writing to the Director of Procurement and Contract Administrator al or prior to the Pre-Proposal
Conference. All Proposers are strongly encouraged to attend the Pre-Proposal Conference.

PROPOSAL RECEIPT/LOCATION: Proposals will be received until 2:00 P.M. local time on Wednesday, May 5, 2010 at the METRO
Office of Procurement Plan Room, 2nd Floor, 1900 Main Street, Houston, Texas 77002. The proposal (original and eight (8) copies
is to be submitted in a sealed envelope bearing the name and address of the Proposer and the identification "Request for Proposal No.
RP1000018". Proposals received will not be publicly opened. It is anticipated that METRO will conduct oral presentations May 10-
14, 2010. Contractor's Key personnel will be required to attend.

PERFORMANCE PERIOD: The Contract Performance Period will be for a period of five (5) years (with two, one year options} from the
effective dale of the Contract Notice to Proceed.

SMALL BUSINESS CONTRACT GOAL: METRO has adopted a Small Business/Disadvantaged Business Enterprise (SB/DBE)
Program to encourage the parlicipation of smail business and disadvaniaged business enterprises in contracting activities. Al
Proposers are required to exercise good faith 1o use small businesses and disadvantaged businesses to the extent indicated in the
Solicitation. This Solicitation has a 6.7% SB participation goal. SB/DBE sub-contracting opporiunities can be found in all components
of this contract, except rider incentives and lease paymenis. The SB/DBE goal for the contract shall increase or decrease as
components containing SB/DBE sub-contracting opportunilies increase or decrease. Proposers may abiain a copy of the program by
contacting METRO's Office of Small Business Office at (713) 739-4844, ALL PROPOSERS ARE REQUIRED TO EXERCISE GOOD
FAITH TO USE SMALL BUSINESSES AND DISADVANTAGED BUSINESS ENTERPRISES TO THE EXTENT INDICATED IN THIS
SOLICITATION.

SECURITY: METRO anticipates resultani contract will have a contract performance security of $80,000.00.

OBLIGATION: This Requesi for Proposal does not obligate the Metropolitan Transit Aulhorily to award a contract, or to pay any costs
incurred in the preparation or submittal of any proposal.

REGISTRATION ON PROCUREMENT WEB SITE: All Proposers should register on METRO's procurement website at

hitp://www.ridemetro.org/procurement_materials to insure that they receive the latest solicitations and updales via their registered
e-mail address.
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RFP No. RP1000018 Contract No.
2 "NO BID/PROPOSAL" RESPONSE FORM

If no Bid is to be submitted, detach this sheel from the solicilation, complete the informaiion requested below, fold, affix postage and
mail,

NO ENVELOPE NECESSARY.
__ Do not provide this product line. Remove us from your source list for these items.
__Unable 1o obtain required insurance.

__Unable 1o obtain required bonding.

__ Not equipped to handle this project.

__ Do not carry this item.

__ Not within the scope of our capabilities.

__Insufficient bidding/propeosing time.

___Unable 1o identify ilems{s).

__Can supply item, however, cannol be competitive.

__ Cannot comply with Delivery/Performance Period.

__Project size is loo large.

__ Project size is too small.

__Notinterested in this type of projecl. Explain:

__ Cannol comply with specificalicns. Explain:

___ Other: We
__ Do __ Do Not desire to be maintained on your solicitation mailing list

TYPE NAME AND ADDRESS QF COMPANY:

Company Name Type or Print Name of Signalory

Address Title of Signatory

City State ZIP Signalure of Authorized Company Official

FROM: Affix
Stamp
Here

TO: METROPOLITAN TRANSIT AUTHORITY
Procurement Division
1900 Main
Houston, Texas 77002
P.O. Box 61429
Houston, Texas 77208-1429
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RFP No. RP1000018

Contract No.

3 INSTRUCTIONS TO PROPOSERS

A, INTRODUCTION

1.

The Metropolitan Transit Authority of Harris Counly Texas, (METRO) is seeking proposals, under the
negotiated method of procurement, from qualified Proposers (fims) to provide Contractor services for Fleet
Management and Maintenance of Vehicles/Off-Road Equipment. METRO inviles your firm to submit a
proposal in response to this Request entitled Project Management Consultant, as generally described in the
Statement of Work, Exhibit "A” of this solicitation.

Enclosed is a Request for Proposal (RFP) and a proposed contract. The proposed coniract is made
available so you may be aware of ihe cantemplated lerms and condilions of any resulting contract. If you
take exception to the solicilation (including lhe terms and condilions of the proposed contracl), please
elaborate in your proposal.

B. EXAMINATION OF DOCUMENTS

1.

A complete sel of proposal documents shall be used in preparing a proposal; METRO assumes no
responsibility for errors or misinterpretations resulting from the use of incomplele sets of documents.

METRO, in making copies of these documents available on ihe above terms, does so only for the purpose of
obtaining proposals on ihe work and does not convey a license or grant for any ather use.

Each Proposer should carefully examine these documents and lake such other steps as may be reasonably
necessary to ascertain the contract performance requirements. Failure to do so will nol relieve the Propaser
from responsibility for estimating properly the difficulty or cost of successfully performing the contract. Extra
compensation will nol be allowed for conditions which are determinable by examining these documents.

C. EXPLANATION TO PROFOSERS

Any explanation desired by a Proposer regarding the meaning or interpretation of the Request for Proposal or its
Statement of Work, must be requested in writing at least ten (10) calendar days before date set to receive proposals.
Questions can be submitted via the following e-mail address: wf01@ridemetro.org. Any interpretation made will be in
the form of an amendment to the Request for Proposals or information letter and will be furnished to all prospective Proposers.
Receipt of Amendments by the Proposer must be acknowledged in the space provided on the Request for Proposal or
Amendment Form or by leller received before the time set for receipt of proposals. Oral explanations or instructions given
before the award of the Contract will not be binding. METRO will assume no responsibility for any understanding or
representations concerning conditions made by any of ils officers or agents or employees prior to the execution of the
Contract, unless included in these dacuments.

D. PROPOSER QUALIFICATIONS/ELIGIBILITY FOR AWARD

1

Each Proposer shall complete, and submit the applicable forms coentained in these documents. If the
Proposer is a jainl venture, each joinl venturer shall prepare and submit a separate form. Failure to
complete and return lhe Proposer's Questionnaire may be grounds for rejection of the proposal.

In order for & Proposer 1o be eligible to be awarded the Contracl, his proposal must be responsive to the
Request for Propasal and METRO must be able to determine that the Proposer is responsible to perform the
Contract satisfactorily.

Responsive proposals are those complying in all material aspects of the solicitation. Proposals, which do
not comply with all the terms and conditions of this solicitation, will be rejected as nonresponsive.

Responsible Proposers must demonstrate:

a} Proposer has prior experience with vanpool management service, leasing of vanpool vehicles and fare
collection similar to METRO’s present Star Regional Vanpool Program.

b) Proposer has been in business at least five (5) years and is fully capable of providing vanpoal business
development services to attract as well as retain vanpool riders, expand service area roules and
increase employer sponsors,

¢) Proposer has financial resources adequate to perform the Contract, or ability to obtain such resources
as are required during the performance of the Contract (a current financial stalement is required);

d) Proposer is able to obtain performance security for the contract and demonstrates with letter from
surety;
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RFP No. RP1000018 Conlract No.

e} Proposer shall demonsirate successful completion of similar types of vanpool managemenl services of
similar size as the METRO project and is still providing these services or have successfully completed
coniracls. References should be comparable 1o METRO's size and demographics;

f)  Proposer has necessary lechnical and management capabilily to improve operaling efficiencies of
recruiting and retaining vanpool participants;

g} Proposer has a satisfactory record of current andfor pasl performance in behalf of METRO and/or other
owners, including the areas of vanpool program administration, business development and services,
record keeping reporting, qualified supervision, skilled warkforce, safely, quality of equipment, materials
and workmanship, timely performance, warranties and guarantees;

h} Proposer has a satisfactory record, as a Contractor, of making good-faith efforis to achieve Small
Business/Disadvantaged Business Program goals in past METRO projecls, as well as providing
evidence salisfactory to METRO that the Proposer will comply with Small Business
Program/Disadvantaged Business requirements and goals contained herein;

i}  Certify thal it is not on the U.S. General Services Administration's "List of Parties Excluded from Federal
Procurement ar Nonprocurement Programs”. Signing and submitting the proposal is so certifying;

j}  Proposer is otherwise qualified and eligible to receive an award under applicable laws and regulations.
k} Include all necessary forms including questionnaire.

5. METRO reserves the right fo make monthly invoice payments via MasterCard credit card on (he resultant
contract. In accordance with METRO's invoicing and payment terms referenced in the proposed Contract,
lhe Contractor would submit an original invoice and all required submittals for services performed. Upon
inspection and acceptance of the submitted invoice and supporting documents, the payment would occur
that day or the nexi day depending when the payment is processed.

6. A Proposer may be requested to submit written evidence verifying ihat they meet the minimum criteria
necessary to be determined a responsible Proposer. Refusal to provide requested information will resull in
the Proposer being declared nonresponsive, and the proposal will be rejected.

E. PROPOSAL CONTENTS

There are two parts of this Reques! for Proposal that must be completed: The Technical Proposal and the Price Proposal, as described
befow. Both documents must be submitted by the dale and time established for receipt of proposals for a proposal to be considered by
METRO.

1. Technical Proposal: Each Technical Proposal shall be submitted in the formal described below and include as a minimum, the
following information:

a. Execulive Summary. The executive summary shall be signed by the Proposer's authorized representative and shall
provide a concise summarization of the services being proposed to meet METRO's needs, ihe Proposer's approach
to providing the services, and documentation as to why the Proposer is best qualified to perform these services. The
executive summary shall be limiled to no more than five (5) pages.

b. Proposer's Approach to Providing all Services Identified. The Proposer shall describe the proposed approaches for
providing the services described in this Request for Proposals. Proposer shall cleardy define and explain how
services will be provided.

i. Program Administration — This should include Proposer's approach in providing for Program Administration
services described in Exhibit “A”, including attachmenis thereto. Services as described herein are:

Management structure and approaches, including selection, oversight and contingency plans.
Customer Service efforts for assisting customers and performing customer service tasks.
Administration arrangements including offices and tools for performing project functions.
Miscellaneous requiremenis established by METRO for vanpool operations, including fare
collection In accordance with Exhibit “A", Atlachment 2, and administration of rider incentives in
accordance with Exhibit “A”, Atiachment 4,

SRR

ii. Business Development — This should include Proposer's approach in providing for Business Development
services described in Exhibit “A”, including attachments thereto. Services as described herein are;

1. New Business Development resources and approaches far atiracling and retaining participants.
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RFP No. RP1000018

S

Contract No.

Account Management efforts for maintaining productive account relationships.
Marketing & Public Relations efforts for supporl of STAR's markel position.

Vanpool Group Formation efforts for inilialing new vanpool routes.

Vanpool Mainlenance efforts for sustaining existing vanpool routes.

Miscellaneous requirements established by METRO for vanpool business development.

ii. Services — This should include Proposer's approach in providing for Services in supporl of STAR as
described in Exhibit "A", including attachments thereto. Services as described herein are:

1.
2,
3.

4.

Equipment resources and arrangements for performance of the Contract and operation of STAR,
including vehicle leasing in accordance wilh Exhibit “A”, Attachment 1.

Emergency Ride Home allematives for instances where the METRO-provided laxi arrangemenis
are not available.

Systems to be used for fare collection, fleel managemenl, relationship management, administration
of STAR, including any proposed alternalives to the use of RidePro.

Miscellaneous requirements established by METRO for vanpool services and support.

iv. Operating Requirements - This should include Proposer's approach in providing for Operating
Reguirements of STAR as described in Exhibit “A”, including attachmenis lhereto. Proposer's description
shall include approaches not described as part of Program Administration, Business Development and
Services above. Services as described herein are:

1.

2.

3.
4,
5

Project Management and Coordination provisions and efforts for projecl authorization, coordination,
planning, reviewing, interfacing and staff training.

Reports and Deliverables as required for METRO or by METRO for others, including for National
Transit Database in accordance with Exhibit “A”, Attachment 3.

Performance Standards and Pay for Performance recommendations for METRO's consideration.
Miscellaneous Project Requirements as required for METRO or by METRO for others.
Miscellaneous Response Requirements as required for METRO evaluation of proposals.

c. Qualifications and Experience of Firm and Key Personnel, and Performance. The Proposer shall describe the
qualifications of the Proposer and Key Personnel to salisfactorily provide the required services by reason of
experience and record of accomplishment in providing similar services as those described in this Request for
Proposals. The Proposer shall clearly describe the qualifications, experience and pasl and preseni performance of
the firm and key personnel.

i. Qualificalions, Fxperience and Performance of the Firm — This should include descriplion of Proposer's
business, organization and financial sianding; hislory and experience providing vanpool management
services; and record of accomplishment performing similar work.  Qualifications, experience and
performance described herein are:

1.

2.

Introduction of firm, including, when possible, all subconiractors that will be involved in the
performance of work indicating primary business experience and length of lime in business.
History and experience of the Firm in vanpool management services to demonstrate ability to:

a. Perform vanpool management services for large urban, regional or stale vanpool
programs;
Increase and sustain ridership in various market conditions;
Administer vanpool fare collection cperations;
Perform fleet leasing and administration duties;
Operate vanpool services in a cost-effective manner;
Meet METRO's goals and objectives for STAR; and
Operate in close coordination with a fransit agency.
Mlnlmum of five (5) years experience in providing these same types of services to public agencies
or private organizalions. Proposer shall give a description of direct experience on projects of
similar size, scope and complexity.
Record of accomplishment in the performance of similar services, including the successful use of
approaches recommended for STAR.
Identify clients represented in the past three (3) years in which similar services were provided, on
similar projects or contracts, as well as three (3) current clients with name and telephone number of
contact person, nature and duration of project.
Relevant experience in project work involving federal funds, and working with federal, state or local
governmental agencies.
Sound financial standing with abilily to perform all functions of the project, including vehicle leasing
and fare collection.

‘o mpoog

i. Qualificalions, Experience and Performance of Key Personnel — This should identify qualifications,
experience and record of accomplishment of the Key Personnel proposed for assignment to the project.
Qualificalions, experience and performance described herein are:
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RFP No. RP1000018

Contracl No,

Identify qualifications and experience of Key Personnel proposed for assignment to the project and
provides resumes of each.

Provide a slaffing plan and organization chart, identifying the project manager and any olher Key
Personnel, including subcontractors, for assignment lo the specified tasks as provided for in
Proposer's approach to providing all services idenlified in response to Exhibit “A”, including
attachments thereto. Discuss the direct qualifications and experience of each individual relevant to
METRO's requirement and Proposer's response.

Include personnel with the following minimum experience:

a. Projecl Manager shall have no less than five {5) years experience managing a vanpool
program to include administration, business development and support services;

b. Fare colleclion leadership shall include at least one individual with no less than three (3)
years experience with responsibility for a complex biling and payment processing
operation; and

¢. Other Key Personnel shall have no less than two (2) years experience performing similar
duties with similar levels of respansibility as proposed.

Record of accomplishment in the performance of pasl assignments, including in performance of
similar duties with similar levels of responsibility as proposed.

Indicate the percentage of time allocated to the project for resources thal are nol dedicated full-lime
lo this projecl.

d. Project Management Structure and Methodology (in accordance with Exhibit “A™). The Proposer shall describe the
management structure and methodology to satisfactorily manage the project and all services identified in Exhibit “A”,
including attachments thereto, and in Proposer’s response. The Proposer shall clearly describe how ihe project team
will be structured and managed.

i. Management Structure — This should identify the management reparting and oversight structure, including

conlingency and succession plans. Management structures described herein are:

1.

2.
3.

4.

Provide general explanation and chart thal identifies project leadership and reporting
responsibililies.

Include the placement of subcontraclors, if proposed, in the primary management structure.

Identify how oversight and supervision provide for assurance of accurale and complete
performance of staff duties, including avoidance of errors and omissions.

Identify plans for backup and contingency management, including succession for positions of Key
Perscnnel,

ii. Project Methodology - This should describe the methadology and approaches for the entire project,
including Program Administration, Business Development and Services. Project methodologies described
herein are:

1.

6.

Provide detailed management plan, incorporating estimated labor-hours and resources to provide
leadership and to provide technical assistance, compliance, reporting and human rescurces to
select, train, lead and supervise personnel.

Describe methodologies for the entire project, including Program Administration, Business
Development, Services, and Operating Requirements, including vehicle leasing, fare collection and
all deliverables. Proposer shall demonstrate a comprehensive program for administering STAR
with oversight, safeguards, backup and contingency plans for project requirements.

Describe plans for transition of project to Proposer’s responsibility, including transition phases and
schedule.

Provide methodologies and approaches for meeting objectives to:

Increase STAR's contribution to reducing vehicle miles traveled in the region;

Improve STAR's efficiency of reducing vehicle miles traveled;

Increase awareness and positive perception of STAR;

Enhance capabilities for attracting new riders to sustain roules thal lose ridership and
create growth in ridership;

e. Expand availability of vanpool services, including for low-income riders and those with few
allernatives for commuting to and from work,

Provide meihodologies and approaches for providing:

a. Flexibility for adjusting to changes in funding availability, direction from METROC and
market conditions:

b. Effeclive utilization of small or disadvantaged business enterprises in meeting lhe
requirements for the project, including flexibility for meeting goals in a changing
environment;

¢. Adding value to STAR in addition to the requirements identified in Exhibil “A”, including the
attachments thereto, and in Proposer's response; and

d. Access to records and systems for METRO's Project Manager.

Provide a volume analysis in support of the projected work activities upon which the staffing level

aocow
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proposal is based.
2. Price Proposal: Each Proposer’s cosi proposal shall be submitted concurrenily with ihe technical proposal and shall be in a
separalely sealed envelope clearly named as such, and referencing this Solicitation No. RP1000018. A complele breakdown
of all costing elements must be included. The price proposal shall be prepared in accordance with Seclion |ll, Paragraph 2,
“Proposal Amount/ Schedule of Items and Prices”.

Proposer shall incorporate labor billing rates in the proposal differently for their home office staff and for field office staff
utilizing METRO offices to perform their duties, pursuant to lhe Uniform Audit & Accounting Guide for Transportation
Consultants (hitp://downloads.transporiation.org/Audit-AccountingGuide.pdf) and in accordance with Federal Acquisition
Regulation (FARY) {(www.acquisition.gov/far/).

The Pricing Proposal Template includes five (5) sections with three (3) sections for component labor, expense and
subconlracting costs; one (1) section for incentives; and one (1) section for the projecl total;

Program Administration — labor, expenses and subcontraciors.
Business Development - labor, expenses and subconiractors.
Services - labor, expenses and subcontractors.
Incentives — rider incentives based on ridership.
Total — Sum of the four {(4) component sections.

kLN =

Component sections 1, 2, and 3 include templates for presenting labor resources, expense resources, and subcontractors.
Proposer shall provide a descriptive name for each resource and duplicate the template for each unique resource proposed for
the project. Proposer shall provide subiotals for the labor, expense and subcontracling porlions of each component section
and a total for all labor, expense and subcontracling costs in each component. For example, if Proposer suggests three types
of labor positions for program administration, such as manager, clerk and assistant, the Proposer will make three copies of the
labor template, rename them for manager, clerk and assislant, respectively, and complele the hours/unils, unit cost and
extended cost for each of the three types of posilions for each of the seven (7) years included in the proposal, and provide a
subtotal for all proposed program administration labor. This process will be repeated for the proposed expenses and proposed
subcontracling and a total calculated for all proposed program administration labor, expense and subcontracting cosls. This
process will be repeated for the business development and services components. Labor hours for more than one person in
the same position and pay level can be listed as one resource with the iolal proposed hours to be billed for all persons in that
posilion.

The Incentives component seclion 4 includes a lemplate for presenting the proposed rider incentives to malch the Proposed
ridership levels. Proposer shall complete the units, unit cost and extended cost for rider incentives for each of the seven (7)
years included in the proposal. If more than one type or amount of rider incentive is proposed, Proposer shall duplicate the
rider incentive template, give each copy a unique name to match the proposed incentive, and provide a total for the exlended
cosl of all rider incentives. See Attachment 4 to the Scope of Services for a descriplion of the current rider incentives.

The project lotal section 5 includes summary totals from each of the four (4) componeni sections and a grand total for the
project.

3. Format: Each Proposer's proposal shall follow the following format:

a. Executive Summary
b. Proposer's Approach to Providing all Services Identified
i. Program Administration
ii. Business Development
iil. Services
iv. Operating Requirements
c. Qualificalions and Experience of Firm and Key Personnel, and Performance
i. Qualifications, Experience and Performance of the Firm
il. Qualifications, Experience and Performance of Key Personnel
d. Project Management Structure and Methodology
i. Management Struclure
ii. Project Methodology
e. Price Proposal {sealed envelope)

F. PROPOSAL EVALUATION

The proposals will be evaluated by an Evaluation Committee comprised of METRO staff members who have expertise and knowledge
in the disciptines related to the project and in accordance with this Request for Proposals. The Committee’s evaluations are to be
based on all available information, including proposals, reports, discussions, reference and other appropriate checks, and the personal
knowledge of lhe individual members in the areas of their expertise. Proposal requirements et forlh herein are designed to provide
guidance to the Proposer conceming the type of documentation that will be used by the Evaluation Commiliee.

Proposals will be evaluated using the criteria sel forth below. The importance of each faclor is also listed below.
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FACTOR RELATIVE IMPORTANCE

1. Qualifications/Experience of Firm/Pasl/Preseni Performance 25 points

2. Qualifications and Experience of Personnel 25 points

3. Project Management Structure and Methodology 25 points

4. Pricing 20 points

5. Small Business Participation 5 points

G. SOURCE SELECTION

1. Selection of a fim 1o provide the services required herein may be made by an Evaluation Committee. The
Evaluation Commitiee will determine the mosl qualified firm through validation of factors in paragraph "F*
above and oral presentations, if necessary. If the decision is made to conduct oral presentations, the firms
will make a final presentation to the Evaluation Commitlee.

2. An altemative evaluation process is lhe establishment of a Senior Selection Committee. This committee has

the option of involving itself in the selection process al lhe very beginning, foregoing an Evaluation
Commitlee of lower staff members all together, or lo become Invalved after an Evaluation Committee has
made an initial shortlisl.

H. PREPARATION OF PROPOSAL

1.

A proposal shall be submitted on lhe forms furnished, or copies lhereof, shall be completed in ink or by
typewriter and shall be manually signed. If erasures or other changes appear on the forms, each erasure or
change shall be initialed by the person signing the proposal. Telegraphic, facsimile, or e-mailed proposals
are not autharized.

If a proposal is from an individual, sole proprietorship, or a Proposer operating under a trade name, lhe
proposal shall be signed by that individual.

A proposal by a partnership shall be executed in the parinership name and signed by a partner; the official
address of the partnership shall be shown below the signature.

A proposal by a corporation shalf be executed in the corporate name by the president or a vice-president (or
olher corporate officer accompanied by evidence of authorily 1o sign) and the corporate seal shall be affixed
and atlested by the corporate secretary or assistanl secretary,

A proposal submitied by a joint venture shall list the name of all joint venlurers and the mailing address of
each and shall be executed by all joint venturers in the same manner as if they were individually submitting
proposals. The signature portion of the Proposal Form shall be altered as appropriate for execution by the
joint venture and all joint venturers.

All names shall be typed or printed below the signature.
The proposal shall contain an acknowledgment of receipt of all amendments.

Communicalions regarding this solicitation are to be direcied to the address and to the atiention of lhe
person shown on the Request for Proposal.

If a Proposer considers any of the terms or conditions of the solicitation (including the proposed Contract) 1o
be unaccepiable, the Proposer should identify those which are so, and cite reasons therefore in the
supplement to its cover letter. Any such exceplions or revisions, and the reasons therefore, will be
considered as factors in evaluation of the proposal.

I SUBMISSION OF PROPOSALS

A proposal shall be submitted so as 1o be received no later than the exact time and at ihe place indicated in the Request for
Proposai and shall be enclosed in a sealed envelope clearly identified as a proposal with the project title, Request for Proposal
number and proposal receipt ime. The envelope shall identify the name and address of the Proposer and shall contain any
other required documents. Failure to do so may result in a premature opening of, or a failure 1o open, such proposal.

J. LATE PROPOSALS; MODIFICATION OR WITHDRAWAL OF PROPOSALS
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Contracl No.

Any proposal or modification of proposal received at the METRO office designaled in the Request for
Proposal afler the exacl time specified for receipt will not be considered. Late proposals received will be
relained unopened in he official contracl file.

2. A proposal may be withdrawn in person by a Proposer or his authorized representative, provided his identity
is made known and he signs a receipt for the proposal, but only if the withdrawal is made prior to Lhe exact
time set for receipt of proposals.

3. Modifications of proposals already submitled will be considered if received at the office designated in the
Request for Proposal by the time set for receipl of proposals.

K. DISQUALIFICATION

METRO reserves the right ta disqualify a propasal, after receipt of the proposal, upon evidence of collusion with inlent io
defraud or other illegal practices on the part of a Proposer.

L. PROTESTS INSTRUCTIONS

1.

Each protesi or objection 1o the solicitation documenits shall be submitted for resolution to the Vice President
of Procurement & Malerials. Each such prolest shall be in writing and shall be supporied by the information
set forth in Chapter XIX of METRO's Procurement Manual to enable the protest to be considered. A proiesi
will not be considered if it is insufficiently supported or il is nol received within the time limits specified
herein.

A protest based upon terms, conditions or form of a proposed procurement action prior lo receipl of
proposals, shall be shall be submitted so that il is received by the Vice President of Procurement & Materials
no laler than five (5) calendar days prior to the proposal due date.

For protest concering award decisions, including proposal evaluations, the initial protest submission musl
be received by the Vice President of Procurement and Materials not later than five {5) calendar days afler
the interested parly knows, or through exercise of reasonable diligence should have known, whichever is
earlier, of the grounds of the protest.

Each protest will be processed in accordance with METRO's Protest Procedures located in Chapter XIX of
METRO's Procurement Manual. A copy of the procedures will be provided to the protester upon written
requesl to METRO's Vice President of Procurement & Materials.

A written final delermination on any prolest will be rendered by METRO's President and Chief Executive
Officer and provided to the protester as soon as practicable.

The protesier must exhaust its administrative remedies by pursuing METRO's prolest procedures to
completion prior to appealing METRQ's decision to the FTA.

Federal Transii Administration (FTA) Circular 4220.1F, Chapter VII, addresses proposal prolests. A copy of
this paragraph will be provided to the protester upon written request to METRO. Review of a protest by FTA
will be limited 1o a grantee's failure to have or follow ils written protest procedures, its failure to review a
complaint or protest, or violations of Federal law or regulations. An appeal to FTA must be received by the
cognizant FTA regional or Headquarters Office within five (5) working days of the dale the protester learned
or should have learned of an adverse decision by METROQ or other basis of appeal to FTA. Violalions of a
specific Federal law or regulation will be handled by the complaint process stated wilhin that law or
regulalion. Alleged violations on other grounds are under the jurisdiction of the appropriate State or local
administrative or judicial authorilies.

M. POSTPONEMENT OF DATE SET FOR RECEIPT OF PROPOSALS

Notwithstanding the time for receipt of proposals established in the Request for Proposals, the date and time for recelpt of
proposals may be postponed solely at METRO's discretion.

N. AWARD OF CONTRACT

1.

A nol-to-exceed contract, with fixed, unit costs, will be awarded to the respansive, responsible Proposer
whose proposal conforming to this solicilation will be most advantageous to METRO, price and other factors
considered. A copy of the proposed contract is provided herein for the information of prospective Proposers.

METRO may accept within the time specified herein, any proposal; whether or not there are negotiations
subsequent to its receipt, unless the proposal is withdrawn by written notice received by METRO prior 10
award. If subsequent negotialions are conducted, they shall not constitute a rejection or counter offer on the
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parl of METRO.

38 METRO may award a contracl, based on initial proposals received, withoul discussion of such proposals.
Accordingly, each initial proposal should be submilted on the mosl favorable lerms from a price and
technical standpoint which the Proposer can submit to METRO.

4. METRO may award a coniracl to other than the Proposer who submits the lowes! price proposal, when in its
besl interest to do so.

5. METRO reserves the right to: (1) cancel the entire proposal; (2) issue subsequent Requesl for Proposals;
(3) negoliate with all qualified Proposers considered to be within the competitive price range; reject any or all
proposals and to waive informalities and minor irregularities in proposals received.

6. Any financial data submitted with any proposal hereunder or any representalion concerning facilities or
financing will not form a part of any resulting contract.

7. A written Notice-of-Award will be issued to the successful Proposer upon being selecled for award of a
conlract and execution of any resultant contract.

0. PROHIBITION ON LOBBYING

No Proposer shall, directly or indirectly, engage in any conducl (other than the submission of the proposal or other prescribed
submissions and/or presentations before the Evaluation or Senior Selection Committee) to influence any employee of METRO
or any member of the Metropolitan Transit Autharity Board of Directors concerning the award of a contracl as a result of this
Solicitation. Violation of this prohibition may resuit in disqualification of the Proposer from further participation in future
METRO sclicitations or contracts.

P. DISCOUNTS

1. No discounts will be considered in the evaluation of proposals.

2. Discounts for early paymeni may be offered in the original proposal or on individual invoices submitled
under the resulting contract, and discounts offered will be taken by METRO if paymenl is made within the
discount period specified.

&k Discounts that are included in proposals become a parl of the resulting contracl and are binding on the
Contractor,

Q. TAXES

METRO is exempt from paymenl of Federal Excise and Transportation Tax and the Texas Limited Sales, Excise and Use Tax.
Proposers shall not include an assessment of these laxes in their proposal,

R. SMALL BUSINESS CONTRACT GOAL

1. The Metropolitan Transit Authorily of Harmis County, Texas {METRO) has implemented a Small
Business/Disadvantaged Business Enderprise Program (SB/DBE), hereinafler referred to as the Program, for
small businesses and disadvantaged businesses attempting to provide goods andfor services as prime
Contractors to METRO or as subcantractors to other prime Contraclors o METRO. It is the policy of
METRO to promole equal opportunity and nondiscrimination in all of iis procurement matlers in accordance
with stale and federal law. The Program seeks to provide small businesses and disadvantaged businesses a
full and fair opportunity to participate in METRO projects. The Small Business/Disadvantaged Business
Enterprise Program shall not be used to discriminate against any person or company or group of persons or
companies because of race, color, religion, sex, age, disabilily or national or ethnic origin. Each bidder,
Proposer, Contractor and subcontractor shall comply with this nondiscrimination requirement. In a
subcontracling markel which operates in a non-discriminatory manner, it would be expected that the
distribution of subcontracts would generally reflect the availability of qualified and available Contractors of
various ethnic groups.

2. Any small business whose gross annual income averaged over the past three (3) years does not exceed the
Small Business Administration's size standards as specified in 13CFR Part/21 is eligible to apply for
parlicipation in the Program. Successful completion of a certification process with METRC's Small Business
Program Office constitules enrollment in the Program. Small business eligibility will be determined withoul
regard lo race, color, religion, sex, age, disability, national origin or veteran status.

3 In applying for the Program, any small business may also volunlarily identify itself as a disadvanlaged
business enterprise by showing that 51 percent of the business is owned by one or more individuals who are
socially and economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is
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owned by one or more such individuals and whose managemeni and daily business operations are
controlled by one or more of the socially and economically disadvantaged individuals who own it. METRO
employs the definition of "socially and economically disadvantaged" as found al 49 Code of Federal
Regulations (CFR) Part 26, Section 26.5.

4, This Solicitation has a Coniracl Goal for smail business participation. Contract Goals may be satisfied by
utilizing certified small businesses or cerlified disadvantaged business enterprises or a combination of both.

5. In connection with this Solicitation, METRO has established the following percentage, of the lotal dollar
amouni of the offer, as its Contract Goal for Small Business participation.

6.7% SB

SB/DBE sub-contracling opportunities can be found in all components of this contract, except rider
incentives and lease payments. The SB/DBE goal for the coniract shall increase or decrease as
componenis containing SB/DBE sub-contracling opportunities increase or decrease.

6. Contractor's Utilization Plan

a. METRO requires thal every bidder or proposer submil a Contractor's Ulilization Plan {the "Plan")
when submitting its bid or proposal or response to request for qualifications. The Plan should set
forth how the Contract Goal for the proposed project is to be met. The Plan will be used by METRO
as a faclor in evaluating whether a Proposer has complied with the requirements of the Program
and has made Good-Faith Efforts to salisfy the Contract Goal. METRO shall require Contractor to
submit a revised Contraclor Ulilization Plan in the event of changes in the amount of contract
expenditures for items where SB/DBE sub-contracling opporlunilies exist. For planning puposes,
the Proposer should larget 35% SB/DBE parlicipation in the proposal for items other lhan the rider
incentives and lease payments.

b. This solicitation is made pursuant to a compeiitive request for proposal. Your Contractor's
Uiilization Plan must include the following:

i. A Plan submitted as a parl of a proposal cullining SB/DBE participation, inclusive of
scope, responsibilities and percentage of work. Failure to submit a completed Plan will
result in proposal being deemed non-responsive,

ii. A Plan must include letters of intent or executed subcontracts for each listed Small
Business or Disadvantaged Business.

iii. A Plan must include a pledge of prompt payment for the SB/DBE Subcontractors.

iv. An affirnative slatement by the proposer that it has adhered to METRO's
Nondiscrimination Mandate and has not discriminated against any small or disadvanlaged

business in considering subcontracting opportunilies based on race, sex, religion, national
or ethnic origin, age or disability.

v. A Plan must include a pledge to adhere to the dispule resolulion provisions (mediation
and arbitration} as required by the Program.
vi. When requesied, a timeline for performance by $B or DBE Subcontractors as required.
c. The Contractor shall adhere to the Plan submitted unless a waiver is received from the Direclor of

the Office of Small Business. Any changes in Lhe Plan regarding the proposed use of SBs or DBEs
in discharging the contract duties must be approved by the Director. The approval of the will not be
unreasonably withheld upon a showing of good cause to make the change.

7. Determination of Good -Faith Efforl

a. Any business lhat receives a contract wilh METRO covered by its Small Business/Disadvantaged
Business Enterprise Program shall be required to make a good-faith efforl 1o award subcontracts to
small businesses. Good Faith Efforts are discussed at length in Section F of METRO's Procedures
1o Enhance Small Business/Disadvantaged Business Enlerprise Opporlunities.

b. If an award is made, the contractor will adhere to METRQO's monthly on-line reporting
requirements and submit a copy of ihe Conlract Audit screen.

C. A list of all METRO Certified Small Businesses and Disadvantaged Businesses may be obtained
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either in hard copy from METRO or electronically accessed through the following intemet address:
hilp:\www.RideMETRO.org.

d. A subcontractor is an entity thal enters into a contract with a contraclor to provide a portion of Lhe
goods or services for which the contractor is responsible under ihe terms of its contracl with
METRO. As discussed herein, a Contractor musi be able to document the Good Faith Efforts 1aken
to comply with METRO's Contract Goals and the requirements of the Program.

8. Incentives Utilizing Small Businesses and Disadvantaged Businesses

a. Fees for Solicitation Documents. Submitters making a valid bid and paricipating in the Program
will receive a refund for up to seven (7) sets of documents purchased from METRO.

b. Bid Securily / Bond. A bid security will no longer be required except for federally funded
construction solicitations exceeding $100,000.

c. METRO's Incentives. METRO may ulilize other incentives, as sel forth in the bid specifications or
request for proposal, as it delermines appropriate.

9. Insurance Requirements

The bidder/proposer whose bid is accepted shall, within the time established in the Invitation for Bids, enter
inlo a written Contract with METRO and, if required, fumish Cerlificates of Insurance in {he amounts
indicated in the Contract.

10. Small Business/Disadvantaged Business Enterprise Program

a, For all contracts for which contract goals have been established, each bidder/proposer will be
required to submit Small Business and Disadvantaged Business participation information to
METRO and the award of the contracl will be conditioned upon satisfaction of the requiremenls
established by METRO. The apparent successful bidder/proposer, shall submil with its bid or
proposal a Conlractor's Utilization Plan.

b. If the small business participation submitted by lhe bidder/proposer does nat meet the Contract
Goals, the bidder/proposer must submil evidence demonstrating lhat good-faith efforts were made
io meet the goals.

C. To determine sufficient Good-Faith Efforts to meet the Contracl Goal, a bidder/proposer shalf
document the steps it has laken to obtain Small Business andfor Disadvantaged Business
participation, including but not limited to the following:

i Attendance al a pre bid meeting, if any, scheduled by METRO to inform SBs and DBEs of
subcontracting opporiunities under a given solicilation;

ii. Review list of METRO certified firms, METRO Oppariunity Universily graduales and firms
cerlified through the Texas Unified Cerlificalion Program to determine potential
subcontraclors;

ifi. Advertisement in general circulation media, trade association publications, and other
media for al least 15 days before bids or proposals are due, when possible;

iv. Wrillen notification to Small Businesses and/or Disadvaniaged Businesses that their
interest in the contract is solicited. The notice shall include a description of the
subcontracling opporiunities and idenlify the contacl person within the Contractor's office.
The notice must be sent to at least five (5) businesses in the current METRO or TUCP
director of certified SB and DBE enfities that perform the iype of work required. If
METRO's directory does not include at least five {5} certified SBs or DBEs in the industry
or commodity needed, the Contractor shall send the notice to other SBs and/or DBEs on
lists maintained by olher government agencies or organizations so long as the selecled
Subcontractors become certified by METRO prior to Board action;

V. Efforts made to select portions of the work proposed to be performed by Small Businesses
or Disadvantaged Businesses in order lo increase the likelihood of achieving the stated
goal and, to the exlent feasible and consisleni with prudent industry practice, efforts to
divide the contract work in reasonable lots;

vi. Efforls to provide interested SBs or DBEs with adequate information about the plans,
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specifications, and requirements of the contract in a timely manner 1o assist them in
responding lo the solicitation;

Vil Negotiating in good faith with interested SBs or DBEs. Evidence of such negoliation
includes, al a minimum:

= The names, addresses, and lelephone numbers of SBs or DBEs that were
contacted:

= A description of lhe information provided to SBs or DBEs regarding the plans and
specifications for portions of the work 1o be performed; and
= A statement of why additional agreements with SBs and DBEs were not reached.

viit. Nol rejecting SBs or DBEs as being unqualified withoul sound reasons based on a
Business the Bidder/Proposer contacted but rejecled as unqualified, the reasons for the
Bidder/Proposer's exclusion;

ix. Efforis made fo assist the Small Businesses or Disadvantaged Business contacled that
needed assislance in oblaining bonding or insurance required by the Bidder/Proposer or
METRO;

X, Efforts made lo assist interested SBs and DBEs in obtaining necessary equipment,
supplies, materials or related assistance or services; and

i Efforts made to ulilize the services of available small business and/or disadvantaged
business organizalions thal provide assistance in the recruitment and placement of SBs
and DBEs.

d. To determine whether a bidder/proposer ithal has failed to meet the Contract Goals may be
awarded the contract, METRO will determine whether the efforts the bidder/proposer made 1o
obtain small business participation were "Good-Faith Efforts". Efforts that are merely pro forma are
not Good-Faith Efforts to meet the goals. In order to award a contract to a bidder/proposer thal has
failed 10 meet Contract Goals, METRO will determine whether the bidder/proposer actively and
aggressively made efforts to meet METRO's Contract Goal.

e. In determining whether a bidder/proposer has made Good-Failh Efforts, METRO may take in
account the performance of olher bidders/proposers in meeting the Contracl Goals. For example,
when the apparent successful bidder/proposer fails 10 meet the Contract Goal, but olhers meet it,
METRO may reasonably raise the questions of whether, with additional reasonable efforts, the
apparent successful bidder could have mel the goal. If an apparent successful bidder/proposer fails
to meet the goal, but meets or exceeds the average SB/DBE participation oblained by olher
bidders/proposers, METRO may view this, in conjunction wilh other factors, as evidence of the
apparent successful bidder/proposer having made Good Faith Efforts.

f. Bidders/Proposers that fail 1o meet Contract Goals and fail 1o demonstrale Good-Faith Efforts shall
nol be eligible 10 be awarded the contracl. The firms submitted as proposed subcontractors io meet
the contract goal must be certified prior 1o Board action.

11. Materials and supplies shall be counted towards the small business goal as follows:

a. 100 perceni of the cost of materials or supplies purchased from a small business manufacturer can
be applied towards the small business goals of this contract. A manufacturer is defined as a firm
that operales or maintains a factory or establishment |hal produces, on the premises, the materials,
supplies, articles, or equipmenl of the general character described by lhe scope andfor
specifications of the contract.

b. 60% of the cost of materials or supplies purchased from a small business regular dealer can be
applied towards the small business goals of this contracl. A regular dealer is defined as a firm that
owns, operates, or maintains a store, warehouse, or other establishment in which the materials,
supplies, aricles or equipment of the general character described by the scope andfor
specifications of the contract are bought, kepl in slock, and regulady sold or leased 1o the public in
the usual course of business.

12. The proposer/bidder shall submit copies of documents demonstraling that each small business team

member is acceptably certified as either a small or disadvantaged business enterprise, and verifying that
such certification is current as of the date of submission. METRO accepts the following certifications:
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SBE - Metropolitan Transit Authority of Harris County (METRO)

DBE - City of Houston/Texas Unified Certification Program (TUCP)
SBE/DBE - U. 8. Small Business Adminisiration §8(a) Certification

DBE - City of Austin

DBE ~ Corpus Chrisli Regional Transportation Authority

DBE — North Central Texas Regional Certification Agency

DBE - South Central Texas Regional Certificalion Agency

* Any U. S. Department of Transportation (DOT) approved DBE certification

Other certifications may be acceptable. However, if the firm's certification does not fall into any of the
above-referenced categories, in addition to the certificate, the proposer/bidder must supply the contact
information of the certifying agency, compiete with lelephone number,

METRO does not accept the following certifications:

Stale of Texas HUB {Historically Underuiilized Business)
Minorily Business Enterprise only

Women Business Enterprise only

City of Houston Small Business certificalion only

If a proposer/bidder submils a firm as part of its small business participation thal is nol yel certified as
referenced above, that firn musi submil their complete application package, with all required supporling
documents, to METRO prior to the proposal submittal date. Additional informalion and certificalion forms
may be found at METRO'’s website: www.ridemetro.org under “Opportunities.

S. INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitiing a proposal, the Proposer is providing the certification set out in Paragraph T
below.
2. The certification in this Instructions to Proposers is a material representation of fact upon which reliance will

be placed by METRO to enter inlo a resultant contract. If it is later determined Lhat lhe Proposer/Contractor
knowingly rendered an emroneous cerfification, in addition to olher remedies available to the Federal
Government, METRO may pursue available remedies, including suspension and/or debarment.

3. The Proposer shall provide immediate writien notice to METRO if at any time the Proposer leams that its
certification was erroneous when submiited or has become erroneous by reason of changed circumstances.

4. The terms covered “transaction,” "debarred,” "suspended,” "ineligible,” "lower tier covered transaction,”
"participant,” "persons,” "primary covered transaction,” "principal,” "proposal” and "voluntarily excluded®, as
used herein, have the meanings set out in lhe Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to whom your proposal is submitted for assistance in
obtaining a copy of this regulalion.

5. The Proposer agrees by submilling a proposal thal, should the resulting contract for the proposed covered
transaclions entered into, it shall not knowingly enter into any subcontract with a firm who is debarred,
suspended, declared ineligible, or voluntarily excluded from participalion in this covered transaction, unless
authorized by METRO,

6. The Proposer further agrees by submilting this proposal thal il will include the instruction titled "Celification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction,”
at Paragraph T below, withoul madification, in all solicitations for lower tier covered transaclions, expected to
equal or exceed $25,000.00.

T. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER
TIER COVERED TRANSACTION

1. The Proposer certifies, by signing the attached certificate, that neither il nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal depariment or agency.

2. Where ithe Proposer is unable 1o certify 1o any of the statements in this certification, the Proposer shall
attach an explanation 1o the bid being submitted to METRO,
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u.

V.

W,

METRO-FURNISHED PROPERTY

No material, equipment or facilities will be furnished by METRO unless otherwise stated in the solicitation.

SOLICITATION ORDER OF PRECEDENCE

In the event of an inconsistency between provisions of this solicitation prior to award, the inconsistency shall be
resolved by giving precedence in the following order:

1. Solicitation amendments (if any) with the latest having precedence;

2. Scope of Services;

3. Instructions to Proposers;

4. The Proposal Form;

a. The proposed contract articles; and

6. Any other full-text provision of this solicitation whether incorporaled by reference or otherwise.

APPROVAL OF CONTRACT

If required by the METRO Procurement Manual, award of a Contract evolving from this solicitation shall be
contingent upon the prior receipt of written approval from the METRO Board of Directors, No contractual agreement
shall be binding on METRO until this approval has been obtained. It shall be the responsibility of firms responding to
this solicilation 1o monitor Board award decisions. All persons and/or entilies responding 1o _this Solicitation hereby
acknowledge the contract award requirement enumerated in this Paragraph. Aniicipated Board ltems are posted on
METROQ's web site at hitp://www.ridemetro.org/About Us/Board/Agenda.aspx.

Public notice of solicitation results

The anticipated METRO Board meeting month for approval of a coniract resulting from this solicitation will
be forlhcoming. It is the responsibility of the proposer to check METRO's website for notices on lhe specific dales for
METRO Board meetings. All proposers of this Solicitation and METRO hereby agree that this provision shall serve
as the minimum required aclion by the proposer toward exercising due diligence in obtaining the resulis of this
Solicitation. The requirement of approval by the METRO Board of Directors for any particular solicitalion is
dependent upon several factors. However, all proposers shall be required 1o check the METRO web site regarding
whether or not the solicilation associated with their proposal requires approval by the METRO Board of Directors. All
persons and/or entiiies responding to this Solicitation hereby acknowledge the Public Notice of Solicilation Results
enumerated in this Paragraph. METRO Board meeting notices are posted on METRO's web site at:
hilp:/fwww.ridemetro.org/AboutUs/Board/Agenda.aspx

X. SUBMISSION REQUIREMENTS AND PROCEDURES

Each Proposer must complete, sign and return the following forms/documents indicated below:

SECTION II- FORMS FOR BIDDING/PROPOSING:

" "PROPOSAL FORM/SERVICE CONTRACT".
2 "TECHNICAL PROPOSAL".
*3 "SMALL BUSINESS/DISADVANTAGED BUSINESS ASSURANCE STATEMENT".

4 "SMALL BUSINESS/DISADVANTAGED UNAVAILABILITY CERTIFICATE".
Musi be completed and submitted with proposal when goal is not reached.

*5 "DETERMINATION OF GCOD FAITH EFFORT". The Proposer will be
responding "yes" or "no” lo the statements lisied on this form and supply
supporting documentation with the proposal with each "no" statement.

*6 "BUY AMERICA CERTIFICATE".

*7 "CERTIFICATION OF RESTRICTION CN LOBBYING".

*8 "CARGO PREFERENCE"

*9 ‘DEBARMENT AND SUSPENSION FORM". The Proposer musl provide this document with their proposal
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and documenl must be signed.

*10 "DISPUTES RESOLUTION PROCESS". Proposer shall designate on this form
the type of dispules resolulion process {Disputes Appeals Committee or Non
Binding Third Party Arbitration) that will apply to any resultant contract resulting
from this solicitation. In the event the successful Proposer fails lo make such
designation on this form as instructed, any resulting contracl will incorporate the
"Disputes Appeal Commiitee” process for disputes resolution.

11 PROPOSER'S QUESTIONNAIRE

SECTION Ill- FORMS FOR BIDDING/PROPOSING/AWARD

*1 "SOLICITATION AWARD FORM". Will by signed by lhe successful Proposer
upon award of a coniract.

*2. "PROPOSAL AMOUNT/SCHEDULE CF ITEMS AND PRICES". Submitin a
separale sealed envelope.

*3. "KEY PERSONNEL". The Proposer shall list significant personnel associated
with providing lhe services.

*4, CONTRACTOR UTLIZATION PLAN FORM". The Proposer shall complete and
return Lhe this form if the use of a subconlractor(s) are proposed.

* 5, "CONTRACTOR'S UTLIZATION PLAN PLEDGE". The contracior shali complete
and return ihis form if the use of a subcontractor(s) are proposed. A pledge of prompl
payments to each SB/DBE subcontractor should be included. Finally, please provide an
affirmative siatement that the prime contractor adheres o METRQ's Nondiscrimination
Mandate and that it has not discriminaled against any small or disadvantaged businesses
in considering subconiracting opporlunities based on race, sex, religion, national or
Ethnic origin, age or disability.

*6 "SMALL BUSINESS/DISADVANTAGED BUSINESS LETTER OF INTENT". Must
be submitted with the proposal.

NOTE: THE ABOVE "CONTRACTOR'S UTLIZATION PLAN PLEDGE",
"CONTRACTOR UTLIZATION PLAN FORM" AND "SMALL BUSINESS/
DISADVANTAGED BUSINESS LETTER OF INTENT" CONSTITUTE THE
CONTRACTOR'S UTLIZATION PLAN TO SUBCONTRACT TO SB/DBE

BUSINESSES.
EXHIBIT “C"
*1 Copy of Contractor's policy regarding the Drug Free Workplace Act of 1988

Provide with Proposal Submittal
Provide wilh Proposal Submittal, if applicable

*t

H\Procurement CNT\BUSWF011RF PV100001 8working copy 04052010 1 doc Xix



RFP No. RP1000018 Contracl No.

SECTION Il - FORMS FOR BIDDING/PROPOSING
1 PROPOSAL FORM/SERVICE CONTRACT

READ THE INSTRUCTIONS TO PROPOSERS. THIS FORM TO BE SUBMITTED IN ONE COPY,

NAME OF PROJECT: DATE OF REQUEST FOR PROPOSAL: April 5, 2010
Vanpool Management Services

RFP NO.: RP1000018

REQUISITION NQ.; UR1000695

PROJECT NO.: N/A

PROPOSER'S NAME AND ADDRESS: (Type or Print, incl. "Zip Code) DATE:

In compliance with the above referenced Request for Proposal, the undersigned hereby proposes to furnish all necessary
resources and other means 1o furnish the services required, or portion lherecf, listed in this Proposal, and as presented by
the undersigned.

The undersigned agrees that this offer will remain valid for a period of one hundred twenly (120) calendar days afier the
date of receipt of proposals.

RECEIPT OF PROPOSAL AMENDMENT The undersigned acknowledges receipl of the below listed Amendment{s).
{Give number and date of each}:

NAME OF PROPOSER (Type or Print) FULL NAME OF PARTNERS {Type or Print)

BUSINESS ADDRESS (Type or Print, incl. "Zip Code")

BY (Sign in ink, lype or print name under signature}

TITLE {Type or print}

DIRECTIONS FOR SUBMITTING PROPOSALS: Envelopes containing proposals, guaranlee, and other proposal documents shall be
sealed,
marked, and addressed as follows:

METROPOLITAN TRANSIT AUTHORITY NOTE: Idenlify the envelope containing a
OFFICE OF PROCUREMENT PLAN ROCM proposal with the Project Title,

1900 Main Si. Requesl for Propesal Number, proposal
P.O. Box 61429 due date and Proposer's company
Houston, Texas 77208-1429 name and address.
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2 TECHNICAL PROPOSAL
{to be submitted by Proposer)
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3 SMALL BUSINESS/DISADVANTAGED BUSINESS ASSURANCE STATEMENT

The undersigned certifies that he/she has read, understands and agrees to be bound by the small business provisions set
forth in this Solicitation. The undersigned further certifies thatl he/she is legally authorized by the Bidder/Contraclor to make the
siatements and representations in this Solicitation and thal said statemenis and representations are frue and accurate 1o the best of

his/fher knowledge and belief. The undersigned agrees to attain the small business utilization percenlages of lhe lolal offer amount as
sel forth below:

Small Business Utllization Goal = 6.7 %

SB/DBE sub-contracting opportunities can be found in all components of this contracl, excepl rider incentives and lease
payments. The SB/DBE goal for the contract shall increase or decrease as components conlaining SB/DBE sub-contracting
opporlunilies increase or decrease.

The undersigned will enter into formal agreement(s} for work to be idenlified on the “Contractor Utilization Plan Form" form
conditioned upon execution of a contract with METRO and agrees to include the two assurance stalemenis below in all subcontracts.

The undersigned certifies that the firm shown below has not discriminated against all small business or disadvantaged
business or other potential subcontractor because of race, color, religion, sex, age, disability or ethnic or national origin, bul has

provided full and equal opportunity to all polential subcontractors irrespective of race, color, religion, sex, age, disabilily, or ethnic or
national origin.

The undersigned undersiands that if any of the stalements and representations are made knowing them 1o be false or there is
a failure to implement any of the stated intentions, objectives, goals, and commitments set forth herein without prior approval of
METRO's President & Chief Execulive Officer or duly authorized representative, the Bidder/Contractor will be subject to the loss of any
contract or the termination thereof resulting from this bid and could be ineligible for future METRO contracl awards.

Signalture:

Title: Date of Signing:

Firm or Corporation:

Address:

Telephone Number:
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RFP No. RP1000018 CONTRACT No.
5 DETERMINATION OF GOOD-FAITH EFFORT

Bidder/Proposer/Contractor:

Address:

Phane: Fax: e mail:

In making a determination that a Goed Faith Efforl has been made, METRO requires the Bidder/Proposer/Contractor io complete a
checklist and submit supporting documentation explaining in what ways the Bidder/Proposer/Contracior has made a Good Faith Effort
according to each requirement with a copy of nolice, or solicitation or letier of justification. The Bidder/Proposer/Contractor will respond
1o the following and provide supporting documentalion as requested.

Please answer "yes" or "no.” Were you able to meet the Contraci Goal in selecting Small Businesses or Disadvantaged Businesses as
part of your bid or proposal submission? Yes No

If you answered "yes,"” you are not required to answer the remaining questions below. If you answered "no,” please respond as
requested below.

In an effort to document my Good Faith Efforls lo meet the Contract Goals regarding Small Business or Disadvantaged Business
participation, | am able to presenl evidence of;

Yes No Allendance at a pre bid meeting, if any, scheduled by METRO to inform SBEs and DBEs of subconiracting
opporiunities under a given solicitation.

Yes No Review of the list of METRO cerlified firms, METRO Opportunily Universily graduates and firms certified
through the Texas Unified Certification Program to determine polential subcontractors.

Yes No Advertisement in general circulation media, rade association publications, and other media for at least 15
days before bids or proposals are due.

Yes No Whritten notification to Small Businesses and/or Disadvantaged Businesses that their interest in the contracl
is solicited. The notice included a description of the subcontracting opportunilies and identified the contact person within my office. The
notice was sent to al least five (5) businesses in the current METRO or TUCP director of certified SBE and DBE entilies (hat perform
the type of work required.

Yes No Efforis made to seleci portions of the work proposed to be performed by Small Businesses or Disadvantaged
Businesses in order to increase the likelihood of achieving the stated goal and, 1o the extent feasible and consistent with prudent
industry practice, efforts to divide the contract work in reasonable lots.

Yes No Efforls to provide interested SBEs or DBEs with adequate information about ihe plans, specifications, and
requirements of the contracl in a timely manner to assist them in responding 1o the solicitalion.

Yes No Negotiating in good faith with inierested with SBEs or DBEs, including:
a} The names, addresses, and ielephone numbers of SBEs or DBEs thal were contacted;

b} A description of the information provided to SBEs or DBEs regarding the plans and specifications for portions of the work 1o be
performed; and

¢) A statement of why additional agreements with SBEs and DBEs were nol reached.
Yes No Noi rejecting SBEs or DBEs as being unqualified without sound reasons based on a thorough investigation

of their capabilities. Conceming each Small Business or Disadvantaged Business the Bidder/Proposer contacted but rejected as
unqgualified, the reasons for the Bidder/Proposer's exclusion.

Yes No Efforts made to assist the Small Businesses or Disadvantaged Business contacted thal needed assistance
in obtaining bonding or insurance required by the Bidder/Proposer or METRO.
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Yes No Efforts made {0 assist interested SBEs and DBEs in abtaining Necessary equiprment, supplies, materials or
related assistance or services,

Yes No Efforts made to utilize the services of available small business and/or disadvanlage business organizations
Lthat provide assistance in the recruitment and placement of SBEs and DBFs.

NOTE: If the prime contraclor is unable to meel the solicitation goal or if any of the above items are answered "no," lhe
Bidder/Proposer/Contractor must attach supporting documentation or a letter of justification. The attachments submilled by he
Bidder/Propaser/Contractor will be reviewed by METRO and a written nolice of acceplance or deficiency of Good-Faith effort will be
issued. This form is due al time of bid submission.

Signature of Bidder/Contractor: Title;

Date:
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6 BUY AMERICA CERTIFICATE

The Bidder/Conlraclor hereby certifies that it will meet the requirements of 48 U.S.C. 5323 (j){1), and the applicable
regulations in 49 CFR Parl 661.5,

Name of Bidder/Coniracior;

Date of Signing:

Signature:

Title:

OR
The Bidder/Contractor hereby cerlifies that il cannot comply with the requirements of 49 U.S.C. 5323 (j}{(1) and 49 C.F.R.

661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)}(B) or (j}2)(A), 5323{j}2)}B), or 5323(j}(2)(D), and 49 C.F.R.
661.7.

Name of Bidder/Conlraclor:

Date of Signing:

Signature:

Title:
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7 CERTIFICATION OF RESTRICTIONS ON LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, thal:

1) No federal appropriated funds have been or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an office ar employee of any agency, a member of Congress, an officer or employee of Congraess in connection
with the awarding of any federal contract, the making of any Federal grant, the making of any Federal loan, lhe entering into of any
cooperative agreement, and the exlension, continuation, renewal, amendmenl, or modification of any federal contract, grant, loan, or
cooperative agreement.

2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or aitempting to
influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this federal conlract, grant, loan, or cooperative agreement, the undersigned shall complele
and submit Standard Form-LLL, "Disclosure Form to Reporl Labbying”, in accordance with its instructions.

3) The undersigned shall require that ihe language of ihis certification be included in lhe award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a malerial representation of facl upon which reliance is placed when this transaction was made or enlered into.
Submission of this certificalion is a prerequisite for making or entering inlo this transaclion imposed by Section 1352, tille 31 U.S. Code.
Any person whao fails to file the required certification shall be subject 1o a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Executed this day of 20

Company Name:

By:

{Signature of Company Official)

(Title of Company Official)
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8 CARGO PREFERENCE

Bidder agrees to ulilize privately owned United Stales-flag commercial vessels Lo ship at leasl 50 percent of the gross tonnage involved
{computed separately for dry bulk carriers, dry carge liners, and tankers), whenever shipping any equipment, material, or commodities
pursuant to this Contract, to the exlent such vessels are available at fair and reasonable rates for United States-flag commercial
vessels.

Bidder agrees to furnish within 20 working days following the date of loading for shipments originating within the Uniled States, or within
30 working days following the dale of loading for shipments criginating outside the Uniled States, a legible copy of a rated, "on-board"
commercial ocean bill-of-lading in English for each shipment of carge described in the paragraph above to the FTA Administrator and to
METRO (lhrough the prime contraclor in the case of subcontractor bills-of-lading) and to lhe Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, D.C. 20230.

Bidder also agrees 1o insert the substance of the Coniract arlicle, entilled “Cargo Preference - Use of United-Flag Ships" in all
subcontracis issued pursuant to the Contracl.

Signature;

Typed Name:

Tille:

Company:

Dale:
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9 DEBARMENT AND SUSPENSION FORM

The undersigned cerlifies, by submission of lhis certification, that neither it nor its principals are presently debarred, suspended,
proposed far debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal depariment or
agency.

If the Company is unable to certify 1o any of the slatements in this cerlification, the Company shall attach an explanation 10 this
certification.

I hereby cerlify that | am authorized lo execute this certification on behalf of the Company and certify the truthfulness and accuracy of
the contents herein or atlached hereto to the best of my belief. The Company does/does not (strike one) have in-house legal counsel.

Company Name:

By:

signature of company official) Date

{tille of company official)

The following shall also be compleled if the Company has in-house legal counsel:

The undersigned legal counsel for hereby certifies thal

has authority under Stale and local law to comply with the subject assurances and that

the certificalion above has been legally made.

Signature of Company's Attorney Date
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10 DISPUTES RESOLUTION PROCESS

METRO hereby provides the bidder the opportunity to select a conlract dispules process for resolving dispules by utilizing
either a METRO Disputes Appeals Committee or non-binding third parly arbitration.

Bidder shall designate on this form, by initialing the appropriate blank below, the type of disputes resolulion process (Disputes
Appeals Committee or non-binding third parly arbitration) that it elects to apply to any conlract resulting from this solicitation.

{initial your selection)
METRO DISPUTES APPEAL COMMITTEE
If the Bidder selects this process, the wording of the Contract Disputes Article will read as follows:

Any dispute concerning a question of fact arising under this Contract which is nol disposed of by agreement will be decided by
the Contracting Officer, who will reduce his decision to writing and mail or otherwise fumish a copy thereof 1o the Contractor. The
decision of the Contracting Officer will be final unless, within ten (10) calendar days from the date of receipt of such copy, the
Contraclor mails or olherwise furnishes to the Contracling Officer a written appeal addressed to the METRO Contract Appeals
Committee. The Contract Appeals Commillee will be designated by the President & Chief Executive Officer and will hear the
Contractor's appeal and make a recommendalion to the President & Chief Executive Officer for the final decision. In connection with
any appeal proceeding under this Article, the Coniractor will be afforded an opporlunily io be heard and to offer evidence in support of
his appeal. The decision of the President & Chief Executive Officer will be final and conclusive with respect to the Contractor's
administrative remedies under this Disputes Article. Pending final decision of a dispute hereunder, the Contractor shall proceed
diligenily with the performance of the Contract and in accardance with the Contracting Officer's decision. This Disputes Ariicle does not
preclude consideration of questions of law in connection with decisions provided for above. Nothing in this Contract, however, shall be
construed as making final the decision of any administrative official, representative, or committee on a question of law.

NON-BINDING THIRD PARTY ARBITRATION
If the Bidder selects this process, the wording of the Contract Disputes Article will read as follows:

A, Any dispute concerning a question of facl arising under ihis Contract which is nol disposed of by agreement will be
decided by lhe Contracting Officer, who will reduce his decision to wriling and mail or otherwise fumish a copy thereof to the Contractor.
The decision of the Contracting Officer will be final unless, within ten (10) calendar days from the date of receipt of such copy, the
Contractor mails or otherwise furnishes to lhe Contracting Officer a written appeal of the final decision.

B. Upon receipt of wrilten appeal, an arbitrator mutually acceptable to METRO and the Contraclor shall be selected.
Unless olherwise agreed by the parlies, arbitraiors shall be selected through the American Arbitration Association. Unless otherwise
agreed by the parties, the arbitralor shall schedule a hearing within ten (10) days of his/her selection. The hearing shall be informal but
either party has the right to be represented by counsel if it so desires. No post hearing brief shall be filed or transcripis made. Either
party may file a written statement of position at the hearing. There shall be no formal rules of evidence. The hearing shall normally be
completed within one (1) day. The arbitrator shall render a wrillen recommendation within three (3) working days after the conclusion of
the hearing. By mutual agreement of the parties, ihe time for rendering a decision may be extended for an additional two (2) working
days. The recommendation of the arbitrator shall be based on the record before lhe arbitrator and should include a brief written
explanalion of the basis for lhe recommendation. The written findings of (he arbitrator shall be submitted to the President & Chief
Executive Officer who shall make the final decision on the dispule. Costs of the arbitration, including transportation, travel, lodging and
any other directly related charges by the arbitrator or ihe American Arbilration Association, shall be shared equally by METRO and the
Coniractor.

C. The decision of the President & Chief Executive Officer will be final and conclusive with respect to the Contractor's
administrative remedies under this Disputes Article. Pending final decision of a dispute hereunder, the Contractor shall proceed
diligently wilh the performance of the Contract and in accordance with the Contracting Officer's decision. This Disputes Article does not
preclude consideration of questions of law in connection wilh decisions provided for above. Nothing in this Contract, however, shall be
construed as making final the decision of any administrative official, representative, or commitlee on a question of law.

{In the event the successful bidder fails to select a method of disputes resolution, as provided for above, any subsequent
contract will incorporate the "Disputes Appeal Committee” process for disputes resolution)

H \Procuremeni CNT\BUSWFO1\RFPA 00001 8Ywarking copy 04052010 1 doc XA



RFP No. RP1000018 CONTRACT No.

11 PROPOSER'S QUESTIONNAIRE

Name of Company:

Address of Company:

Location of office responsible for providing services if different from above:

Geographical Service Area:

NOTE: Each Conlractor andfor subcontractor anticipated to be uiilized in performance of these services should complete, where
applicable, this questionnaire and submil along with the Prime Proposer's proposal.

A

Has your firm ever been audited by METRO? Yes fNo

If yes, the date of the last audil was:

Have you allached a copy of your fim's last annual financial (profit/loss) statement?

Yes__ /No

All insurance to be furnished 1o METRO by a Contraclor in performance of a contraci, must be on policies written by
insurance companies licensed 1o operate within the State of Texas and have a minimum A.M. Best rating of B+ or
greater: VIl or greater as shown in the lalest publication of the Best's Key Rating Guide. Please identify below, the
name of your intended insurance carrier and their rating under the latest Best's Key Guide Rating.

Insurer's Name:

Besl Raling:

E.

Will your firm be able to provide METRO with a certificate for the insurance coverage's and amounts specified by
METRQ in the RFP?

Yes /No.
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F.

If insurance requirements are not specified in the proposal, does your firm agree {on an award of the Contract) 1o
provide METRO with a cerlificate of insurance, which will identify METRO as an added insured, lo their standard
corporate policy of the coverage’s and amounis stated therein?

Yes /No

Is your firm aware of and will it comply with Government Code, Tille 10, Chapter 2251, Vemon Texas Codes
Annotated, when making payments to subcontractors?

Yes __ _ INo

Does your firm agree to (in lhe event of an award} make corporale data and records available to METRO (as they
relate to the Contract) for audit during performance of and for a period of three (3) years after Contract complelion?

Yes __ /No__

Your firm maintains their accounts on (check one that is applicable):

{1) An Accrual Basis Accounting System?

(2) A Cash Basis Accounting System?

Are your firm's accounling records subjected to an annual independent audit?
Yes _  /MNo_

{If yes, kindly furnish us a copy of CPA reports for the last two (2} years.)

Has your firm recently been audited by a cognizant Federal Government Audil Agency?

Yes /No

If yes:

(1) By which agency?

(2) Pericds covered by the audit:

If previously audited by a Federal Auditing Agency, have you allached a copy of the lalest audit performed by such
agency?

Yes__ /No

Has your firm established project accounting records to record costs by individual projects?

Yes MNo

Are the costs in these records used as the basis for your firm's financial status reports and billing purposes?

Yes /No

Is the building where Lhe firm is located {check one thal is applicable):

{1} Leased
(2} Corporately owned
(3) Individually owned

Does the firm post credils for rebates, returns and allowances as a reduction 10 expenditures?

Yes No
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Q. Does the firm have olher branches operating in other places?
Yes /No
If yes:
(1) How many?
(2) Are separale accounting reports prepared for each branch?
Yes {No
R. What is the address and telephone number of your firm's headquarters?
S. What is the address of the office/location where your firm's financial records are kept/stored?
T. What is your firm's fiscal year ending date?
u. Who at your office would be the METRO Auditor's principal contact? Phone Number?
V. If your firm has FAX and e-mail capacily, what is the number and address?
W. What are your firm's office hours?
X. Does your firm currently employ or has it ever employed, al any time over the past iwelve (12) months, any currenl or

former METRO employees, associates, or representatives in any capacity whatsoever?

Yes /No

If answer is Yes, please provide on a separate sheel of paper the name of the individual, the purpose of employment,
and the period employed.

Y. Does your firm currently employ or carry on it's payrolls any individual of a naticnality other than United States
citizen?
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Yes /No

If yas, are lhey known to have entered and are working in the Uniled Stales in accordance with the eslablished laws
of the United Stales Immigration and Naturalization Authority?

Yes {No
Z. List names, titles, and telephone numbers of individuals aulhorized to negoliate with METRO in connection with this
Request for Proposal.
Name Tille Telephone No.
Name Title Telephone No.
AA, How many years has your organization been in business as a Contractor under your preseni business name?
years
BB. How many people are currently employed by your firm?
1. In Harris County?
2. Qutside Harris County?
CcC. List the names of key personnel who will be directly responsible for or in any way involved in providing the required
services.
Resumes musl be included for named personnel.
Name Position/Title
DD. Have you or your organization, or any officer or partner thereof, failed to complete a Contract?
If so, give details:
EE. Provide a list of references, including conlacl name and telephone number for any projects your firm was unable to

complete (include projects from which your firm was removed, terminated, contract not extended, or lost within the
H \ProcuremeniiCNT\BUSWFO1\RFP\1000018\warking copy §4052010 1 doe XXV
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last five years, describing circumstances surrounding these events.

FF. Is any litigation pending againsl your organizalion that will affect your company's ability to perform the required
services?

Yes No

If s0, give details:

GG, Name your principal financial institution for financial responsibility reference.

Name of Bank:

Streel Address:

City and State: Telephone;

Officer familiar with Proposer's account:

HH. State your firm's annual average receipts over the past 3 fiscal years

$

CURRENT AUDITED FINANCIALS, IN ACCORDANCE WITH FEDERAL ACQUISITION REGULATION (FAR) —PART 31
CONTRACT COST PRINCIPLES AND PROCEDURES, MUST BE SUBMITTED AND SHALL INCLUDE BOTH FIELD AND HOME
OFFICE RATES FOR OVERHEAD, IN ACCORDANCE WITH UNIFORM AUDIT AND ACCOUNTING GUIDE FOR
TRANSPORTATION CONSULTANTS

Il List names of clienis (other than individuals), including public bodies, for whom you have fumished the same or similar type
service.

Name of Client Business Address Type of Business Telephone
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The undersigned certified that he/she is legally authorized by lhe Proposer to make the statements and representations contained in
this documeni, and represents and warrants that the foregoing information is true and accurate to the besl of his/her knowledge, and
inlends that the Metropolitan Transit Authority, Harris County, Texas, rely thereon in evaluating the Proposer.

Name of Company:

Signature:

Title:

Date:
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SECTION lll - FORMS FOR BIDDING/PROPOSING/AWARD
1 SOLICITATION AWARD FORM

METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY TEXAS
REQUEST FOR PROPOSALS

Requisition No. UR1000695

RFP Nc. RP1000018 Date of RFP: April 5, 2010
Contract No. N/A

Description of Projecl: Vanpool Managemenl Services

(TO BE COMPLETED BY PROPOSER AT THE CONCLUSION OF NEGOTIATIONS OF THE CONTRACT)
CONTRACTOR NAME AND ADDRESS:
(Full Name of Firm, Corporation, Partnership, Joint Venturer - Type or Print)

PHONE: ( )

FAXNO:{ )

In compliance with lhe above referenced Request for Proposals, the undersigned hereby proposes to furnish all of the resources
necessary o complete the above referenced project for the total cost listed in Section Ill, Proposal Amount/Schedule of ltems and

Prices herein and in accordance with the Contract.

Any resulting contracl will consist of this form and Sections Il through X1 of the original solicitation.

Upon written acceptance of this offer, executed by METRO and mailed or otherwise furnished, the Proposer/Coniraclor will within
fourteen (14) calander days (unless a longer perod is allowed) after receipt of award documents, provide required certification of

insurance and performance bonds with good and sufficient surety.

The resulling contracl sels forth the entire agreement between the parties with respect lo the subject matter thereof, and Supersedes
and replaces all proposals, negoliations, representations, and implied obligations. The obligations, liabilities and remedies sel forth
herein are exclusive and shall operale as limitations on any action brought in connection wilh this Contract, including an action in tort.
The resulling coniracl is binding upon and shall inure to the benefil of the parties hereto and their successors and permitied assigns,

but shall not inure to the benefit of any third parly or other person.
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RFP No. RP1000018 CONTRACT No.

OFFER
(TOC BE COMPLETED AND SIGNED BY CONTRACTOR)
SIGNATURE OF CONTRACTOR: ATTEST:
BY: BY:
(MUST BE SIGNED BY AUTHORIZED PERSON})

NAME:
NAME:

TITLE:
TITLE:
DATE:

Note: 1) If Joint Venturer, each party shall provide lhe above information and sign the offer.

ACCEPTANCE AND AWARD
{TO BE COMPLETED AND SIGNED BY METRO)

Contracl No.
METRO and the Contractor have executed this Contract and it shall be effective on the __ day of

METROPOLITAN TRANSIT AUTHORITY
OF HARRIS COUNTY

Executed for and on behalf of the Metropolitan Transil

» 2010,

Authority pursuant to Resolution No. of the Board
of Direclors on the day of , 2010 and
on file in the office of the Assistant Secretary of the Authaority.
ATTEST:
BY:
NAME: Paul Como By:
TITLE: Vice Presideni Procurement and Materials NAME: Hilda M. Montemayor

TITLE: Assistant Secretary

APPROVED AS TO FORM:

By:

NAME: Paula Alexander
TITLE: General Counsel

APPROVED:

By:

NAME: Louise Richman

TITLE: Vice President and Chief Financial Officer
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2 PROPOSAL AMOUNT/SCHEDULE OF ITEMS AND PRICES

PROPOSER:

Proposer is required Lo submil a CD with a complete breakdown of ALL costs on the Schedule of ltems and Prices. Proposer musl

CONTRACT No.

home rales, and profil. Proposer musl identify how many people included in each labor calegory.

Proposer agrees Lo furnish all laber, 1ools, equipmanl, supervision, lrans
condiljons of the Conlract and at the firm unil rales staled herein.

include all labor categories with breakout of unburdened labor, overhead rales for both field and

porialion, insurance, accounling, documentalion, reports, and all olher things necessary lo perform the work complsla, in slricl compllance with the lerms and

Resources
Labor, Expenses & Subcontractors

Year 1

Year 2

Year 3

Year 4

Yaar 5§

—
5-Year Total

Optlon Yaar
1

Optlon Year
2

7-Yeer Total

Program Administration:

Labor Resource 1 — Unils (hours/quantily}

Labor Rasource 1 — Unil Cosls §

Labor Resource 1 — Extended Cost §

Repea for all Program Adminisiralion Labor ()

Total Labor — Extended Cosl §

Expense ltem 1 — Units {hours/quanlity)

Expense Hem 1 - Unil Cosls $

Expense llem 1 - Exlended Cost §

Repeal lor all Program Adminislration Expenses (*)

Tolal Expenses ~ Extended Cost $

Sub-contractor 1 — Unlls (hours/quantity)

Sub-conlractor 1 — Unit Cosis §

Sub-conlraclor 1 — Extendad Cosl §

Repeal lor all Program Administration Sub-conlractors ")

Tolal Sub-contraclors — Exlended Cosl §

Include “Other Resources” if needed (")

Tolal Program Adminislralion Proposal

Business Development:

Labor Resource 1 — Unils {hours/quanlily}

Labor Resource 1 — Unil Cosis §

Labor Resource 1 — Extended Cost §
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CONTRACT No.

Resources
Labor, Expenses & Subcontractors

Yaar 1

Year 2

Year 3

Yeoar 4

Year 5

5-Year Totel

Optlon Year
1

Optlon Yaar
2

e
7-Year Total

Repeal lor all Business Development Labor (*)

Tolal Labor - Exlended Cosl §

Expense llem 1 — Unils (hours/quanlily)

Expense llam 1 - Unil Cosls §

Expense ltem 1 — Exiended Cosl §

Repeal for all Business Developmenl Expenses (*}

Tolal Expenses - Extended Cosl $

Sub-contraclor 1 — Unils (hours/quanlily}

Sub-conlraclor 1 — Unil Costs $

Sub-conlraclor 1 — Exiended Cosl §

Repeal for all Business Development Sub-contractors (7)

Total Sub-contraclors — Exiended Cosl §

Include "Other Resources” il needed (*)

Tolal Business Developmen! Proposal

Services:

Labor Resource 1 — Units {(hoursfquanlily)

Labor Resource 1 — Unil Cosis §

Labor Resource 1 — Extended Cost §

Repeal for all Services Labor (*)

Tolal Labor — Exiended Cost §

Expense llem 1 — Unils (hours/quanlty)

Expensa Item 1 ~ Unil Cosls §

Expense liem 1 — Exlended Cosl §

| Repeal for all Services Expenses (7)

Tolal Expenses — Extended Cosl §

Sub-conlraclor 1 - Unils {hours/quaniily}
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CONTRACT No.

Resources
Labor, Expenses & Subcontractors

Year1

Year 2

Year 3

Year 4

Year 5

5-Yaar Total

Option Year
1

Optlon Year
2

7-Year Total

Sub-contractor 1 — Unit Cosls $

Sub-conlraclor 1 — Extended Cost §

Repeal for all Services Sub-conlraclors (*)

Tolal Sub-conlraclors — Exiended Cosl §

Include “Other Resources™ il needed {*)

Total Services Proposal

Incanilves;

Rider Incentives — Unils {quanlily)

Rider [ncenlives = Unil Cosls $

Rider Incenlives — Exlended Cosl$

Tolal Rider Incenlives Proposal

Project Total:

Tolal Program Administralion Proposal

Tolal Business Developmeanl Proposal

Tolal Services Proposal

Tolal Rider Incenlives Proposal

Projacl Tolal

(*) Insert addilional seclions for each Labor, Expense, Sub-conlraclor, or Other Resource re

quanlily of unils, and extended annual cosl for each resource,
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RFP No. RP1000018

3 KEY PERSONNEL FORM

CONTRACT No.

PRIME CONTRACTCR

TEL { ) -
FAX { ) -
E-MAIL:

KEY PERSONNEL (PRIME CONTRACTOR)
Name {phone no., fax, and e-mail if other than above)

SUBCONTRACTOR A
TEL ( ) -
FAX{ ) -

E-MAIL:

KEY PERSONNEL (SUBCONTRACTORY)
Name (phone no., fax, and e-mail if other than above)

SUBCONTRACTOR B
TEL ¢ } -
FAX ( )] -

E-MAIL:

KEY PERSONNEL (SUBCONTRACTOR)
Name (phone no., fax, and e-mail if other than above}

SUBCONTRACTCR C
TEL { ) -
FAX { ) -

E-MAIL:

KEY PERSONNEL {SUBCONTRACTOR)
Name {phone no., fax, and e-mail if other than above)
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RFP Na. RP1000018

CONTRACT No.

SUBCONTRACTORD

TEL( ) -
FAX{ ) -
E-MAIL:

KEY PERSONNEL (SUBCONTRACTOR)
Name (phone no., fax, and e-mail if other than above)

SUBCONTRACTOR E
TEL ( ) =
FAX ( ) z

E-MAIL:

KEY PERSONNEL {SUBCONTRACTOR)
Name {phone no., fax, and e-mail if other than above)
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RFP No. RP1000018 CONTRACT No.
5 CONTRACTOR UTILIZATION PLAN PLEDGE

Pledge of Prompt Payments to SBE/DBEs

| pledge lo pay all SBE/DBEs within five (5) calendar days after receiving payment from METRO for amounts previously invoiced for
work performed or malerials furnished under the contract.

Signature:

Title:

Dale:

{FOR CONSTRUCTION CONTRACTS)

| pledge 1o release the relainage of all SBE/DBE Subconiractors within thirty (30} days afler salisfactory completion and approval of
work performed. SBE/DBEs may petlition the Prime Contractor io make the final payment and may notify METRO of the request. As
METRO releases relainage for payment to ihe Subconiraclor, the Prime Contractor is required 1o immediately {within 15 days) pay the
Subconiracter. The release of retainage will be made to the SBE/DBES regardless of the prime invoicing METRO.

METRO's Nondiscrimination Mandale

I affim that {company name) adheres to METRO's Nondiscrimination Mandate and has not
discriminated against any small or disadvantaged business in considering subcontracting opperlunities based on race, sex, religion or
ethnic origin, age or disability.

Signature:

Title:

Date:
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6 OFFICE OF SMALL BUSINESS - LETTER OF INTENT (LOI)

Solicitation No. RP1000018

PLEASE SUBMIT SEPARATE FORMS FOR EACH SUBCONTRACTOR\SUPPLIER
For use by submitters lo identify subcontractors and suppliers.

Submitier:

Address:

Phone Number: Fax Number:

Project Title:

Time Period Covered:

Percentage/amount of contract with small business subcontraclor/supplier

Percenlage: $

Name of small business subcontractorisupplier;

Address:

Phone: Proposed Contract Amounl:

Description of proposed malerials or services to be performed under agreement with small business for amount indicated above:

Signature of Subcontractor/Supplier Title

Signature of Prime Contractor Tille
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SECTION IV - DELIVERIES OR PERFORMANCE ARTICLES

1 DEFINITIONS

A. The term "Presidenl & Chief Executive Officer” means the President & Chief Executive Officer of the Metropolilan Transit
Aulhorily and the term "the duly authorized representalive”™ means any person specifically aulhorized to act for the President & Chief
Executive Officer. These represeniatives are authorized 1o obligale METRO by executing this Contract and any modification thereto.

B. The term "Contracting Officer” means the Contract Adminisirator who has been designated the responsibilily, by the METRO
Vice President of Procurement & Materials Management, for overall administration of the Contract, excluding the execution of Conlract
modifications.

C. The term "Project Manager™ means Lhe individual(s) designated te acl on behalf of METRO in monitoring the lechnical quality
and progress of the Consulfant's Services and certifying as to its acceptability under the terms of the Contract.
D. Depending upon the disputes resolution process selected by the Consullant at the time of proposal:

1. The term "Contract Appeals Committee” means the METRO adminisiralive body designated by the President & Chief

Executive Officer to hear a Consultanl's appeal submitted under the "Disputes” Article of the Contracl.

2. The ierm "Arbitrator” means the individual selected by both METRO and the Consultant to hear an appeal submitled
under the "Disputes” Article of the Contract.

E. The term "Subcontract” means any agreement including purchase orders (other lhan one involving an employer-employee
relationship) entered into by a METRO Prime Coniractor calling for equipmenl, supplies or services required for Contract performance,
including any medifications therelo.

F. The term "Subcontractor" means any individual, partnership, firm, corporation or joint venlure who contracls with the
Contractor lo furnish services, labor, equipmenl, and/or materials under this Contract. As used herein, the lerms subcontractor and
supplier are synonymous.

G. The term “Services”™ means Vanpool Management Services specified or indicated in the Contract documents including all
allerations, amendments or extensions thereto made by authorized changes. As used herein, lhe terms service and work are
SYNONYmous.

2 SERVICES TO BE PERFORMED

A. The Contractor shall fumish all necessary resources required for vanpool Management services in accordance with the terms
and conditions of this Contract. Specific services 10 be performed are lisled in the "Scope of Service" attached herelo as Exhibit "A",
and made a part hereof.

B. The Contractor shall, except as may be specified elsewhere in this Conliraci, fumish all labor, supervision, management,
facilities, materials, lools, equipment, supplies and services necessary 1o provide Vanpool Management Services (hereinafter called
the "Services"). All services shall be performed in accordance with the Scope of Services, attached hereto as Exhibil "A", and made a
part hereof,

3 PERIOD OF PERFORMANCE

This Contract shall be effective for a period of five (5) years (with iwo (2) one (1) year options}, unless otherwise extended or
terminated by METRO in accordance with the terms and conditions of this Contracl.

METRO may require the Contractor to continue to perform any or all Services under this Contract for a period nol-lo-
exceed ninety (90} days afier the scheduled date of Contract completion including any extension thereof. The Coniracting Officer may
exercise this option, al any time within thirly (30) days prior to Contract complelion, by giving written notice o the Conlractor. The
Contract unit prices in effect al the time this oplion is exercised shall apply 1o any exlension made pursuant 1o this Article unless
provision for appropriate price adjustment has been made elsewhere in this Contract.

4 OPTION TO EXTEND CONTRACT TERM

A. METRO reserves the right to extend the term of this Contract up to two (2) one (1) year options by giving the
Contractor thirty (30) days advance writlen notification.

B. Beginning with lhe effective date of the oplion period, if exercised, the Contractor shall conlinue to perform Services
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RFP No. RP1000018 CONTRACT No.
as called for by METRO at the unil prices negetiated for the oplicn periad in the Compensation Article of the Contract.

5 CONTINUITY OF SERVICES

A. The Contraclor recognizes thal the services under this Contract are vital to METRO and musl be continued withoul
interruption and that upon Contraci expiration, a successor, either METRO or another Contractor, may continue them. The Contractor
agrees lo exercise its bes| efforts and cooperation 1o effect an orderly and efficient transition 1o a successor.

B. The Contractor shall make available necessary personnel records and allow lhe successor to conducl onsite
interviews with these employees. If selecled employees are agreeable 1o lhe changes, the Contractor shall release them at a mutually
agreeable date and negoliale transfer of Lheir earned fringe benefiis lo the successor.

C. Should employees being transferred be required to undergo training the Contractor shall work with the successor as
1o agreeable dates/times employees may be allowed 1o aitend training session(s).
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SECTION V - INSPECTICN AND ACCEPTANCE ARTICLES

1 INSPECTION OF SERVICES

A, The Contractor shall provide and mainlain a quality control and service inspeclion system acceptable to METRO covering the
services under Lhis Contract. Complete records of all inspeclion services performed by the Contractor shall be mainlained and made
available to METRO during Contraci performance and for a three (3) year period after the ierm of the Contract or final disposition of any
litigation or claim arising out of Contract.

B. METRO has the right to inspect and test all services called for by the Contracl, 10 the extent practicable at all times and places
during the lerm of the Conlracl. METROQ shall perform inspeclions and tests in a manner that will nol unduly delay the services.

C. If any of the services do not conform to Contracl requirements, METRO may require the Contractor 1o perform the services
again in conformily with Contract requirements, al no additional compensalion.

D. When the defects in services cannot be corrected by performance, METRO may:

1. Require the Confraclor to take necessary action lo ensure that future performance conforms lo Conlract
requirements; and

2. Reduce the Contracl price 1o reflect the reduced value of the Services performed.

E. If the Consultant fails to promptly perform the Services again or lake the necessary action to ensure fulure performance in
conformity with Contracl requirements, METRO may:

1. By contract or otherwise, perform the Services and charge 1o the Consultant any cost incurred by METRO (hat is
directly related 1o the performance of such Services; or

2. Terminate the Contract for default.
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SECTION VI - CONTRACT ADMINISTRATION DATA ARTICLES

1 COMPENSATION

A, As full consideration for the satisfactory performance by the Conlractor of this Contracl, METRO shall pay to the Contractor
compensation in the amount of not-to-exceed and __/100 Daollars (§ )k
less any prompl payment discounl earned or set forth in paragraph B, and in accordance with the payment

B. Prompt payment discount{s}. _ %. In connection with any discount offered for prompt payment, time shall be computed from
the date of receipt of a properly prepared invoice by METRO or final acceptance of all materials and goods fumished and work
performed, whichever is later. For the purposes of computing the discount eamed, payment shall be considered to have been made on
the date that the payment is mailed or the date which an electronic funds transfer was made.

C. If METRO In its sole discretion pays the contractor's invoices in an electronic payment system, the contractor will allow a
payment discount __% as a discount offered for the electronic transfer of funds.

If METRO in its sole discretion pays the contractor's invoices in wilh a credit card, the contractor will allow a payment discount
__% as a discount offered for payment via credit card.

2 INVOICING AND PAYMENT

A. The Cantraclor shall submit an original invaice for payment 1o the address shown below for vanpool management services
which have been inspected and accepled by METRO:

Sr. Director of Accounting/Controlier
METROPOLITAN TRANSIT AUTHORITY
1900 Main St., 5th Floor (77002)

P.O. Box 61429

Housion, Texas 77208-1429

B. METRO shall pay the amount due the Contraclor under lhis Contract after:
1. Completion and acceptance of all Services for the invoiced period;
2. Presentation of a properly prepared invoice;
3. Presentation with each invoice of a print out of METRO's enline Contract Audit Screen demonstrating payments to

subcontractors and confirmation of receipt of payment by subcontractors;

4. Presentation with the final invoice a release of all claims against METRO arising by virtue of this Contract, ather than
claims, in stated amounts that the Contractor and/or subcontractors have specifically accepted from the operatian of
ihe release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this
Contract has been assigned. The Conlractor shall complete a "Contractor's Release” form, Exhibil "I, or other
Contractor's release form acceptable to METRO.

5. If the Contractor has previously been paid for items or services that have later been found deficient, defeclive or
olherwise unacceptable, subsequent invoices may be adjusted accordingly. In such instances, METRQ shall provide
the Conlraclor wrilten explanation for such adjustments

(e SubContractor and Supplier Payments:

1. The Contracior shall provide payment to each subconiractor and supplier within five (5) calendar days after receiving
payment from METRO for amounts previcusly invoiced for services performed or materials fumnished under the Contract.
Subcontract payment provisions shall require payments fo subcontractors within five (5) calendar days after the prime
Contractor receives payment from METRO. Interest on lale payments is subjecl 1o the provisions of Government Code, Tile
10, Chapter 2251, Vernon Texas Codes Annotaled regarding payments to subcontraclors/subcontraciors.

2. In the event of disputed amounts, the Coniractor shall provide a written response to a subcontractor/subcontractor or
supplier, with a copy to the Contracting Officer, specifically addressing any dispuled amounts on invoices. The Contractor
should resalve all disputed invoices at the earliesl time to avoid a delay in the submission of print out of METRO's on-line
Contract Audit Screen with subcontractor payment verification which could delay payment to the Contractor. In the evenl that
ithe Contractor cannol resolve a subcontractor or supplier disputed invoice, the Contractor should bring the maiter to the
attention of the Contracting Officer at the time of submitting the Contractor's invoice for payment. The Contracling Officer will
investigate the situation and make a determination whelher the Contractor's invoice should be processed for payment without
the required Coniracl Audit verification. The Contracting Officer will not mediate the dispute between the Contractor and any

subcontractor, subcontracior or supplier in the resolution of dispuled invoices.
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D. METRO’s On-Line Contract Audit:

1. Invaices shall contain the Conlract number and shall be accompanied by the print out of METRO's on-line Contract
Audil screen documenting payments.

2. Failure of the Contractor to submil the print oul of METRO's on-line Contract Audit screen will be cause for the return
of the invoice to the Contractor as an improperly prepared invoice.

3 In the event that no invoice is due for the past month, the print out of METRO's on-line Coniract Audit screen shall
nevertheless be completed and forwarded to the Contracting Officer without subconlractor/supplier certifications.

E. METRO is exempl from payment of Federal Excise and Transporiation Tax and Texas Limiled Sales, Excise and Use Tax.
METRO's Federal Excise Tax Number is 76-79-0020K and METRO's State Tax Exempt Tax Exempt Number is 1-74-
1998278-4. The Contracior's invoices shall not contain assessment of any of these taxes,

F. Payments will be made within fifteen (15) business days after receipt of a properly prepared invoice, which includes
documents such as the print oul of METRO's on-line Contract Audit screen. Paymenis shall be considered made when
METRO deposits Contractor's payment in the mail or the dale on which an electronic transfer of funds was made. Interest on
payments under this Coniracl shall accrue and be paid only in accordance with Governmenl Code, Titie 10, Chapter 2251,
Vernon Texas Codes Annolated which shall be the Contractor's sole remedy under this Arlicle.

G. All products and deliverables resulting from Services performed and covered by payments made shall, at the time of payment,
become the sole properly of METRO, but this provision shall not be construed as:

1. Relieving the Contractor from the sole responsibility for all products and deliverables upon which payments have
been made or the re-accomplishment of any inaccurate work; or as

2. Waiving the right of METRO to require the fulfillment of all of lhe terms of ihe Contract,

3 CONTRACT PERFORMANCE SECURITY

The Contractor shall provide conlract performance security made payable to the Metropolitan Transit Authorily of Harris
County, Texas {(METRO). The security shall be in an amount of not less than $80,000.00. ONLY THE FOLLOWING TYPES OF
SECURITY ARE ACCEPTABLE AND MUST BE IN ORIGINAL FORM, FACSIMILE, ELECTRONIC OR PHOTOCOPIES ARE NOT
ACCEPTABLE.

a. Irrevocable letter of credit issued, in the name of the Contractor, by a financial institution subject to lhe laws of Texas.
b. A performance bond from a company authorized by the Texas Department of Insurance 1o issue surety bonds.
¢. Cashiers/or Certified Check drawn on a federally insured financial instilution acceptable to METRO.

This contract performance security shall remain in effect for the entire term of the contract. The irrevocable letter of credit shall be
aulomatically renewed annually. Surely companies providing the bond must be approved for the amount of the bond(s) on U.5.
Department of Treasury Circular 570.

The contract performance security shall be submitted to the Conlracting Officer within fourteen {14) calendar days after receipt
of a copy of the executed Contract or a Notice of Award, The Notice 1o Proceed will not be issued until a properly execuied conlracl
performance securily is received and accepled by the Coniracling Officer.

4 CONTRACTOR REPRESENTATIVE(S)

A Prior to start of Contract performance, the Contractor shall advise METRO in wriling of the primary and allernate
representative (including phone number) who will have management responsibility for the lotal Contract effort to receive and act on
technical matters and resclve problems of a contractual nature.

B. At the termination of this Contract the Cantractor shall return to METRO's Project Manager all METRO issued identification
badges and METRO Q Fare cards for deactivation by METROQ's Human Resources Department. The Contractor shall also immediately
notify METRO's Project Manager and retumn such identification badges and METRO Q Fare cards for those Conliractor employees
whose services are no longer needed during the course of this Contract. The Contractor will be assessed $10.00 fee for any
identification badges or METRO Q Fare cards thal are lost or not relurned to METRO.

(& The Contractor shall screen all employees and require satisfactory personal references in order to determine character of
prospective employees before hiring.

D. Contractor employees shall, while on duty at a METRO facility, wear in plain view on the upper poriion of the outer garment,
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a melal or plastic identification badge to be furnished by the Contractor, containing the company name, employee's name or company
identification number of employee, if any. All prescribed identification shall immediately be delivered to the Contracior for cancellation
upon release of any employee.

E. All employees of Contraclor shall be neatly atlired at all times in @ manner Lhat will reflect credit both upon Contractor and the
facility in which they are working.

F. Persons employed by the Contractor to perform services under this Coniracl shall be legally authorized to work in the Uniled
States.
G. When working in METRO facilities, the Contraclor shall prohibit his employees from disturbing papers on desks, opening desk

drawers or cabinets, or using telephone or office equipment provided for official METRO use,

H. The Contraclor shall require his employees to compiy with the instructions pertaining to conduct and other regulations called to
the altention of the Contractor by the Project Manager or his designee.

I Al the request of the Project Manager, the Contraclor shall remove an employee from his work force that is found
unacceptable or unsatisfactory by the Project Manager. It shall be the Contractor's responsibility to find a suitable replacement for the
removed employee.

5 NOTICES

All notices to either parly by the other shall be delivered personally or sent by U.S. regislered or certified mail, postage prepaid,
addressed to such party at the following respeclive addresses for each:

Authorily: Wanda Federoviich
METROPOLITAN TRANSIT AUTHORITY
OF HARRIS COUNTY, TEXAS
1900 Main St., 8th Floor (77002)
Posl Office Box 61429
Houston, Texas 77208-1429

Contractor:

and shall be deemed given on the date so delivered or so deposiled in the mail, unless olherwise provided herein. Either party hereto
may change the above address by sending writlen notice of such change of address lo the other in the manner provided for above.

6 ADMINISTRATIVE CONTROL OF CORRESPONDENCE

Contract related correspondence, transmillal letiers, elc., issued by each parly 1o this Contract will refer to the Contract number shown
on this Contract. The correspondence shall be addressed to the appropriate METRO representalive set forth elsewhere in this
Contract. Should it be addressed to other than the Contracting Officer a copy shall be provided to the Contracting Office

7 REPORT OF ACCIDENTS

The Contractor shall immediately reporl to lhe Project Manager any accident or incident while in ithe performance of this
Contract, involving personnel or damage to material and equipment. The Contractor shall also report this to the Contracting Officer and
lhe Project Manager in writing the same day or wilhin two (2) business days if the accident or incidents occurs on a non-business day.
Copies of accident investigation reports of accidents as required shall be provided to the Project Manager. The Contractor shall keep
METRO advised on the stalus of claims or legal actions filed against the Confractor invelving Lhis Contract, whether or nol METRO is
named in the action.
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SECTION VIl - INSURANCE ARTICLES

1 CONTRACTOR'S INSURANCE

A. The Contractor shall purchase and maintain in effect during the entire pericd of this contract, including
any maintenance period thereof, insurance of the types and with minimum limits of liability as stated below. Such
insurance shall protect Contractor from claims which may arise out of or result from Contractor's operations whether such
operations are performed by Contractor or by any subcontractor or by anyone for whose acts any of them may be liable.

1. WORKERS' COMPENSATION INSURANCE providing Statutory Benefits in accordance
with the Workers' Compensation Act of the State of Texas and/or any other State or
Federal law as may be applicable to the work being performed under this contract.
EMPLOYER'S LIABILITY INSURANCE with limits of liability not less than:

$100,000 Each Accident
$100,000 Each Employee for Disease
$500,000 Policy Limit for Disease

2. COMMERCIAL GENERAL LIABILITY INSURANCE including  Products/Completed
Operations and Contractual Liability with limits of liability not less than:
$500,000 Each Occurrence
$500,000 Products/Completed Operations Aggregate
$1,000,000 General Aggregate

3" BUSINESS AUTOMOBILE LIABILITY INSURANCE covering all owned, hired and non-
owned motor vehicles used in connection with the work being performed under the
contract with limits of  liability not less than:

$500,000 Each Accident Combined Single Limit for Bodily Injury
and Property Damage

4. CRIME INSURANCE including coverage for Robbery and Employee Dishonestly. Limits of liability
under such insurance shall be not less than $250,000 and lhe deductible, if any, must be paid by
contraclor. Metropolilan Transit Authority of Harris Counly Texas (METRQ} is loss-payee as its
interest may appear.

B. The policies providing Commercial General Liability and Business Automobile Liability insurance as
required in Paragraphs A.2 and A.3 shall be endorsed to name METRO, its directors and employees as Additional
Insureds as respects Contractor's operations in performance of this contract. Such insurance as is provided herein shall
be primary and non-contributing with any other valid and collectible insurance or self-insurance available to METRO.

C. All policies providing Contractor's insurance as required in Paragraphs A.1, A.2, and A.3 above shall be
endorsed to provide thirty (30) days written notice of cancellation or non-renewal to METRO at the address designated
elsewhere in the contract for Notices.

D. The limits of liability as required above may be provided by a single policy of insurance or by a
combination of primary, excess or umbrella policies. But in no event shall the total limits of liability available for any one
occurrence or accident be less that the amount required above.

E. All policies of insurance presented as proof of compliance with the above requirements shall be on forms
and with insurance companies approved by METRO. All such insurance policies shall be provided by insurance
companies having Beslt's ratings of B++ or greater and VI or greater {B++/V[} as shown in the most current issue of Best's
Key Rating Guide. Policies of insurance issued by insurance companies not rated by Best's or having Best's ratings lower
than B++/V| will not be accepted as complying with the insurance reqguirements of the contract unless such insurance
companies were approved in writing prior to award of coniract.

F. Contractor agrees to waive all rights of subrogation or recovery against METRO, its directors, employees
and agents arising out of any claims for injury({ies) or damages resulting from the work performed by or on behalf of
Contractor under this agreement and/or the use of any METRO premises or equipment in the performance of this
agreement. The policies providing Workers Compensation Employers Liability, Commercial General Liability and Business
Automobile Liability insurance as required in paragraphs A.1, A.2 and A.3 shall be endorsed to recognize this required
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waiver of subrogation.

G. Proof of compliance with these insurance requirements shall be furnished METRO in the form of an
original certificate of insurance signed by an authorized representative or agent of the insurance company(ies), within
fourteen (14) days of notice of award of contract and before any work under this contract will be allowed to commence.
Certificates will be unacceptable unless they clearly show that all of the above stipulated requirements have been met.
Renewal or replacement certificates shall be furnished METRO not less than seven (7) days prior to the expiration or
termination date of the applicable policy(ies). Otherwise, METRO may halt all work under this contract upon expiration or
other termination of any required coverage, and work will not be allowed to resume until a satisfactory renewal certificate
is received.

H. Contractor shall require any and all subcontractors performing work under this contract to carry insurance
of the types and with limits of liability as Contractor shall deem appropriate and adequate for the work being performed.
Contractor shall obtain and make available for inspection by METRO, upon METRO's request, current certificates of
insurance evidencing insurance coverage's carried by such subcontractors.

INDEMNIFICATION AGREEMENT

A. CONTRACTOR AGREES TO AND SHALL INDEMNIFY AND HOLD HARMLESS METRO, ITS
DIRECTORS AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, CAUSES OF
ACTION, SUITS AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS
AND ATTORNEY'S FEES, FOR BODILY INJURY, SICKNESS, DISEASE OR DEATH OF ANY PERSON, OR FOR
DAMAGES TO ANY PROPERTY, INCLUDING CONSEQUENTIAL DAMAGES OR LOSS OF USE THEREOF,
BROUGHT OR RECOVERABLE BY THIRD PARTIES AGAINST METRO, ITS DIRECTORS AND/OR EMPLOYEES AND
ARISING OUT OF OR RESULTING FROM ANY NEGLIGENT ACT OR OMISSION BY CONTRACTOR IN THE
PERFORMANCE OF THIS CONTRACT.

B. THE INDEMNITY PROVIDED FOR IN THIS ARTICLE SHALL HAVE NO APPLICATION TO ANY CLAIM,
LOSS OR DAMAGE, CAUSE OF ACTION, SUIT OR LIABILITY BROUGHT OR RECOVERABLE AGAINST METRO, ITS
DIRECTORS AND/OR EMPLOYEES TO THE EXTENT THE INJURY, DEATH OR DAMAGE RESULTS FROM A
NEGLIGENT ACT OR WILLFUL BEHAVIOR BY METRO.
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SECTION VIl - SMALL BUSINESS PROGRAM ARTICLES

1 SMALL BUSINESS/DISADVANTAGED BUSINESS ENTERPRISE (SB/DBE) PROGRAM

A. The Contractor hereby agrees to attain small business participation in the amount of 6.7% of the tolal Contract amounL.
SB/DBE sub-contracting opportunities can be found in all componenis of this contract, except rider incentives and lease payments. The
SB/DBE goal for the contract shall increase or decrease as components conlaining SB/DBE sub-contracting opportunities increase or
decrease.

B. The Contractor shall enter into agreements for the services identified in the "Contractor Utilization Plan Form®, Contracl
Section Il
C. The Confractor's failure 1o comply with the aforementioned small business parlicipation provisions may result in:
1. Wilhholding of payment uniil such compliance is achieved or a waiver of the provisions is provided by METRO;
2. Revocation of the benefils and incentives provided under the Program; or
3. The Contract may be canceled, terminated or suspended in whole or in parl.
D. The Contractor, subconsultants, subcontractors and suppliers shall permil access 1o their books, records and accounts by the

Contracling Officer or a designated representalive for the purpose of investigalion to ascertain compliance with these specified
requirements. Such records shall be maintained by the Contraclor in a fashion which is readily accessible to METRO for a minimum of
three (3} years following completion of this Contract.

E. To ensure that all obligations under this Coniract are met, METRO will conduct periodic reviews of the Contractor's small
business efforts during Cantracl performance The Contractor shall bring to the attention of METRO's Contracting Officer any siluation
in which regularly scheduled payments are not made to small business subconsultanls, subcontraciors or suppliers.

F. The Contractor shali nolify the METRO Contracling Officer of the names of any proposed substitute small business
subconsultants, subcontractors and/or suppliers under this Contract.

G. The Contractor may review documents al METRO which specify:
1. Guidance for making determinations of small business participation in the Program;
2. The procedure used to determine whether a company is in fact a small business; and
3. The Appeals procedure for denial of certification as a small business.

2 POST-PERFORMANCE REPORTING

Al lhe conclusion of the Contract, the Cantractor will be required to reporl on first tier subcontractor ulilization by scope of work
and dollar amouni of the subcontracts. This report shall include identification of the subconiractors, whether the subcontraclors are
eligible small businesses and the dollar amount of the subcontracts.
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SECTION iX - SPECIAL TERMS AND CONDITIONS ARTICLES

1 HEALTH, SAFETY AND FIRST AID

A METRO places and requires Conlractor to place the highesl importance and priorily on health and safety for all services
performed by Conlractor at any METRO facilily. “At all METRO Facililies, the Contractor shall comply with all applicable Federal, State
and local safely rules and regulations including OSHA 1910 General Industry Standards, as well as any safety and health requirements
of METRO". Contractor shall ensure that all of their employees are made aware of all safety, fire and healih requirements and regulations
applicable 1o the work to be performed pursuant fo this Coniract. METRO shall furmish Contraclor with copies of all safety and health
requirements of METRO which relate parlicularly to the services Contractor has been requested to perform and to the general safety of any
particular METRO facility.

B. Contractor shall not permit lo exist a hazardous, unsafe, unhealihy or environmentally unsound condition or aclivity over
which it has control at a METRO facility. In the event Contractor becomes aware of any such condition or aclivily, it shall promptly notify
METRO and immedialely take whalever sleps are necessary to eliminale, terminate, abate or rectify such condition. f METRO becomes
aware of such condition or aclivity before it is known to Conlractor, it shall netify Contractor and request Conlractor's prompl comective
action. METRO shall take prompt comective action wilh respect to any hazardous, unsafe, unhealthy or environmentally unsound condition
or aclivily resulling from it activities or operations. Each parly shall cooperate wilh the olher to eliminate, lemminate, abate and rectify any
such condition.

C. In the case of any emergency, METRO shall make emergency firsl aid and related services available to the employees of
Contractor to the same extenl thal such emergency first aid and related services would be available to an employee of METRO located al
the same facility. Nothing contained herein shall be construed as imposing any duty upon METRO to provide emergency first aid treatment
or related services to Conlractor's employees where such emergency first aid lrealment or relaled services are not already available to any
employee.

2 CONFIDENTAL INFORMATION

A. Any and all reporls, information, data andfor written matier given to Contractor, and any new reperts, information or data
developed in support of Contractor's activities during the performance of this Contract shall be considered confidential and shall not be
released by Contractor to any individual or organization outside of METRO wilhout prior written approval from METRO.

B. Any and all work product which is produced during and in the performance of this Contract shall become the property of

METRO and may be copied, published or otherwise disseminated by METRO in any manner without additional compensation Lo the
Contractor.

3 PERFORMANCE STANDARDS

To be determined during negotiations, in accordance with Exhibil “A”, Section 3.3, “Perfarmance Standards and Pay for
Performance”.

4 LIQUIDATED DAMAGES

A, Liquidaled damages shall be assessed if the Contractor fails to provide by the METRO established due date(s), any National
Transit Database repori(s). Refer to Section XI, Article 18, "National Transit Database Report”. The assessmenis are;

+ monthly reporis $100.00 daily

« annual report $500.00 daily, from 1-15 days

$2,000.00 daily, form 16 -30 days
$5,000.00 daily, from 34 and beyond

B. Liquidaled damages shall be assessed if the Contractor has Key Management Personnel vacancies. The assessments are:
* Project Manager $500.00 daily,
*  All olher positions $100.00daily, afier position being vacant 30 days

C. Liquidaled damages shall be accessed in the amount of $80,000.00 if the centracl is terminated for defaull. Refer to Section

X, Article 8, Termination for Default.
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SECTION X - GENERAL TERMS AND CONDITIONS ARTICLES

1 COMPLIANCE WITH LAWS

The Contractor shall give all notices and comply with all Federal, State and Municipal laws, ordinances, rules, regulations and
orders of any public authority bearing on the performance of this Contract, including, but not limited to, the laws referred to in this
Contract. If the Contractor or METRO cbserves that this Contract is at variance therewith in any respect, the observing party shall
promptly notify the other party in writing, and any necessary changes shall be adjusted by appropriate contract modification. Upon
reqguest, lhe Contractor shall furnish 1o METRO certificates of compliance with all such laws, ordinances, rules, regulations and orders.

2 METRO-FURNISHED PROPERTY

A. METRO will deliver to the Contractor, at the limes and locations slated in this Contract, the METRO-furnished properly
described in this Coniract.
B. Title lo METRO-furnished property shall remain with METRO. The Contractor shall use ihe METRO-fumnished property only in
conneclion with this Contracl.
C. Upon delivery of METRO-furnished property to the Contracior, the Contractor assumes the risk and responsibilily for its loss or
damage, except for:

1. Reasonable wear and tear;

2. To the extent the property is consumed In performing this Contracl; or

3. As otherwise provided for by the provisions of this Coniract.
D. Upon completing this Contrack, the Contractor shall follow the instructions of METRO regarding the disposition of all METRO-

furnished property not consumed in performing this Contract or previously delivered to METRO.

3 SUBCONTRACTING
A The Contractor shall nol subcontract any porlion of the work without obtaining METRC's writlen consenl therelo.

B. Information submittal requirements for prospeclive subcontractors shall be the same as presented by the Contractor in its
proposal excepl as may have been olherwise consented to by METRO. METRO may, at its discretion, waive or reduce subconlractor
information submittal requirements. METRO reserves the right 1o cbtain copies off any or all subcontracis from the Contracior during
the term of this Contract.

C. The Contractor shall not, without the written consent of METRO, either replace a subcontractor previously listed (See Forms
for Bidding/Proposing/Award, "Contractor Utilization Plan Form), or permit such subcontract to be assigned or transferred, or allow that
portion of the Work to be performed by anyone other than the listed subcontractor, except the Contraclor may perform a previously
subcontracted portion of the Work ilself with qualified personnel upon writlen notice to METRO.

D. Nothing contained in the Contract shall be construed as creating any contractual relationship between any subcontractor and
METRO. The Contractor shall be responsible io METRO for acts and omissions of the coniractor's own employees, and of
subcontractors and their employees. The Contractor shall also be responsible for the coordination of the work of the trades,
subcontractors and material men. The Contractor shall, without additional expense to METRO, employ specialty subcontractors where
required. Neither METRO nor its representatives will undertake to settle any differences between the Contractor and ils subcontractors,
or belween subcontractors.

4 CHANGES
A, The President & Chief Executive Officer or the duly authorized representative may at any time, by written order, make changes
within the general Scope of this Contracl in lhe Services to be performed.
1. Specifications or Description of services to be performed,
2. Time of performance {i.e., hours of day, days of the week, etc.),
3. Place of perfoomance of the services,
4, In METRO-furnished facilities, equipment, malerials, services, or site
B. If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of this

Contract, whether or not changed by the order, the President & Chief Executive Officer or the duly authorized representative shall make
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an equitable adjustment in the Contract price, the time of performance, or both, and shall modify the Contract.

(=S The Contraclor must submit any "proposal for adjustment” under this Article within thirty (30) calendar days from the date of
receipt of the written order. However, if the President & Chief Executive Officer or lhe duly authorized represenlative decides that the
facts justify it, the President & Chief Executive Officer or the duly authorized representative may receive and act upon a proposal
submitted before final payment of the Contract.

D. Failure to agree 1o any adjustment shall be a dispute under the "Disputes” Article of this Contracl. However, nothing in this
Arlicle shall excuse the Contracior from proceeding with the Contract as changed.

E. Except for those changes properly authorized and execuled as provided in this Article, the Contractor shall notify the
Contracting Officer in writing premptly within fifteen (15) calendar days from the date that the Conlractor identifies any METRO conduct
{including actions, inactions and written or oral communicalions) that the Contractor regards as a change to the Contracl terms and
conditions. This nolification shall contain all information avallable to the Contractor regarding the change. Contractor's failure to provide
notification as required herein may jeopardize being compensated for the change if in fact a change has been made.

F. The parties agree that the terms and conditions of 1his contracl may only be modified and/or amended by mutual agreement
between the parlies. Said mutually agreed upon amendment and/or medification shall be wrilien and execuled by both parties prior to
becoming effective.

5 DISPUTES

The Contractor has elected the disputes resolution process below (marked X) with submittal of the disputes resolution form
included in the bid/proposal.

METRO DISPUTES APPEAL COMMITTEE

Any dispute concerning a question of fact arising under this Contracl which is nol disposed of by agreement will be decided by
the Contracting Officer, who will reduce his decision 1o writing and mail or otherwise fumish a copy thereof to the Coniraclor. The
decision of the Contracling Officer will be final unless, within ten (10) calendar days from the date of receipt of such copy, the
Contractor mails or otherwise furnishes to lhe Contracting Officer a written appeal addressed lo the METRO Contract Appeals
Commitiee. The Contract Appeals Commillee will be designated by the President & Chief Executive Officer and will hear the
Coniractor's appeal and make a recommendalion to the President & Chief Executive Officer for the final decision. In conneclion wilh
any appeal proceeding under this Article, ihe Contractor will be afforded an opporiunity ta be heard and to offer evidence in support of
his appeal. The decision of the President & Chief Execulive Officer will be final and conclusive with respect to the Contraclor's
administrative remedies under this Dispules Article. Pending final decision of a dispule hereunder, lhe Coniracior shall proceed
diligently with ithe performance of the Coniract and in accordance with the Contracting Officer's decision. This Disputes Article does nol
preclude consideration of questions of law in conneclion with decisions provided for above. Nothing in this Contract, however, shall be
construed as making final the decision of any administrative official, representative, or commiltee on a question of law.

NON-BINDING THIRD PARTY ARBITRATION

A. Any dispule concerning a queslion of fact arising under this Contract which is not disposed of by agreement will be decided by
the Contracting Officer, who will reduce his decision to writing and mail or otherwise fumish a copy thereof to the Conlractor, The
decision of the Contracting Officer will be final unless, wilthin ten (10) calendar days from the date of receipt of such copy, the
Contractor mails or otherwise furnishes to the Contracting Officer a written appeal of the final decision.

B. Upon receipt of written appeal, an arbitralor mutually acceplable to METRO and the Contractor shall be selected. Unless
otherwise agreed by the parties, arbitrators shall be selecied through the American Arbitration Asscciation. Unless otherwise agreed by
the parlies, the arbitrator shall schedule a hearing within ten (10) days of hisfher selecltion. The hearing shall be informal but either
party has the right to be represenied by counsel if it so desires. No posl hearing brief shall be filed or transcripts made. Either party
may file a written slatement of posilion at the hearing. There shall be no formal rules of evidence. The hearing shall normally be
completed within one {1) day. The arbitrator shall render a writlen recommendation within three (3) working days after the conclusion of
the hearing. By mutual agreement of lhe pariies, the time for rendering a decision may be extended for an additional two (2} working
days. The recommendalion of the arbitrator shall be based on lhe record before the arbilrator and should include a brief writlen
explanation of the basis for the recommendation. The wrillen findings of the arbitrator shall be submiited 1o the President & Chief
Executive Officer who shall make the final decision on the dispule. Costs of the arbitralion, including transportation, travel, lodging and
any other directly related charges by the arbitrator or the American Arbitration Association, shall be shared equally by METRO and the
Contractor.

C. The decision of the President & Chief Executive Officer will be final and conclusive with respect lo the Contractor's
administrative remedies under this Dispules Article. Pending final decision of a dispute hereunder, the Coniraclor shall proceed
diligently with the performance of the Contracl and in accordance with the Contracling Officer's decision. This Disputes Aricle does nol
preclude consideration of questions of law in conneclion with decisions provided for above. Nothing in this Contraci, however, shall be
construed as making final the decision of any administrative official, representative, or committee on a question of law.
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6 SUSPENSION OF WORK

A. The Contracting Officer may order the Contractor, In writing, to suspend, delay, or inlerrupt all or any part of the Services of
ihis Contracl for the period of time that the Contracting Officer determines appropriate for the convenience of METROQ.

B. If the performance of all or any part of the Services are, for an unreasonable period of time, suspended, delayed, or interrupted
by an act of lhe Conlracting Officer in the administration of this Contract, or by the Contracling Officer’s failure to acl within the time
specified in this Conlract (or within a reasonable time if not specified), an adjustment shall be made for any increase in the cost of
performance of this Contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the
Contract modified in writing accordingly. However, no adjustment shall be made under this article for any suspension, delay, or
interruplion to the extent thal performance would have been so suspended, delayed, or interrupted by any olher cause, including the
faull or negligence of the Contraclor, or for which an equilable adjusiment is provided for or excluded under any other term ar condition
of this Contract.

C. A claim under this aricle shall not be allowed for any costs incurred mare than 20 days before the Contracter shall have
notified the Contracting Officer in writing of the act or failure to acl involved (but this requirement shall not apply as 1o a claim resulting
from a suspension order), and unless the claim, in an amount stated, is asserted in writing as soon as practicable afler the termination
of the suspension, delay, or interruption, but not later than the date of final payment under the Contract.

7 TERMINATION FOR CONVENIENCE OF METRO

A. METRO may terminate the Contracl al any lime after award of the Contract by wrillen nolice to the Contractor if METRO
determines thal such terminalion is in its besl interesl. Upon receipt of written nolice of lermination, the Contractor shall cease
performance to the extent specified in the notice of termination. In the event of lermination in whole, the Contraclor shall prepare a final
invoice within thirty {(30) calendar days of such termination reflecting the service(s) actually furnished pursuani to lhe Contract and to
the satisfaclion of METRO, that have not appeared on any previous invoice.

B. METRO agrees to pay the Contractor, in accordance with the terms of the Contract, for conforming service(s) actually
furnished and verifiable costs that have been incurred or will be incurred by the termination, which shall be the sole amount owed lo the
Contractor whether for damages or otherwise, by virlue of the termination of this Contract.

8 TERMINATION FOR DEFAULT

A. METRO may, subject to Paragraphs D. and E. below, by writien notice of default to the Contractor, terminate this Contract in
whale or in part if the Contraclor fails to perform the services within the lime and in the manner specified in this Contract or any
extension thereof; or fails to perform any of the other provisions of this Contract.

B. METRO's right lo terminale lhis Contract may be exercised if the Conlractor does not cure the condilion or condilions
conslituting default within ten (10) calendar days (or such longer period as may be authorized in writing by the Contracting Officer) after
receipt of the notice from the Contracting Officer specifying the failure.

C. If METRO terminates this Contract, it may acquire, under the terms and in the manner the Contracling Officer considers
appropriate, services similar to that terminated, and the Contractor will be liable to METRO for any excess costs. Conlraclor agrees
that it would be difficult to calculate METRO’s cosis to hire or assign METRO employees to perform services that Contractor was 1o
perform under the Contracl for the time period necessary to oblain a replacement Conlractor and agrees to pay $80,000 as liquidated
damages, in lieu of METRO's actual damages, for the costs of such employees and the services they perform.

D. Except for defaulis of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform
the Contract arises from causes beyond the contrel and wilhout the fault or negligence of the Contractor. Examples of such causes
include:

1. Acts of Ged or of the pubiic enemy,

2. Acts of METRO in its contractual capacity,
3. Fires,

4, Floods,

5. Epidemics,

6. Quarantine restrictions,

78 Strikes,

B. Unusually severe weather,
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9. Acts of terrorism.
In each instance, the failure to perform must be beyond the conirol and without the faull or negligence of the Contractor.

E. If the failure to perform is caused by the default of a subcontraclor al any tier, and if the cause of the default is beyond the
control of both the Contracter and subcontracior, and withoul the fault or negligence of either, lhe Contracior shall not be liable for any
excess cosls for failure to perform, unless the subconiracted work was obtainable from olher sources in sufficient time for the
Contractor to meet the required performance schedule.

F. METRO shall pay the Contract price(s} for completed and accepted services. METRO may withhold from these amounis any
sum the Contracting Officer determines to be necessary to protect METRO against loss because of outstanding liens or claims of
former lien holders.

G. If, afler termination, it is deiemmined that the Contractor was not in default, or that the default was excusable, the righls and
obligations of lhe parties shall be the same as if the termination had been issued for the convenience of METRO.

H. The rights and remedies of METRO under ihis Article are in addition to any other righls and remedies provided by law or under
this Contract.

9 CONFIDENTIAL INFORMATION

The Contractor acknowledges that information provided to METRO is governed by Chapter 552, Government Code. To the
extenl permitted by law, METRO will during the review of competilive proposals, keep confidential all information that, if released, would
give advantage to a competitor or bidder.

Pursuant to Seclion 552.110, Government Code, METRO will keep confidential trade secrets obtained from a person and
privileged thal are confidenlial by statule or judicial decision. METRO will keep confidential commercial or financial information for
which 1t is demonsirated based on specific faclual evidence that disclosure would cause subsiantial competitive harm to the person
from whom the informalion was obtained.

10 OTHER CONTRACTS

METRO may undertake or award other Contracts for additional work at or near the site of the Work under this Contract. The Contractor
shall fully cooperale with the olher Contractors and with METRC employees and shall carefully adapt scheduling and performing the
Work under this Contract to accommodale the additional Work, heeding any direction that may be provided by the Contracting Officer.
The Contractor shall not commit or permit any act lhat will interfere with the performance of Work by any olher Contractor or by METRO
employees.

11 PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to indemnify METRO and its officers, agents, and employees against
liability, including costs and expenses, for infringement upon any Patent of the United States arising oul of the performance of this
Contract or out of the use or disposal by or for the accounl of METRO of supplies or equipment fumished hereunder.

12 DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral or written,
concerning the performance of this Contract, without prior writien consent of METRO's President & Chief Executive Officer. Two (2)
copies of any material proposed to be published or distributed shall be submilied to lhe METRO President & Chief Executive Officer
through the Contracting Officer.

13 NOTIFICATION OF DELAY

The receipl by METRO of notice from the Contractor shall not waive METRO's right under this Contract to determine that such
delay or failure to meet deadlines represents an Event of Default under this Contract.

14 REQUEST FOR EXTENSION

The receipt by METRO of a request for extension or the graniing of the requesl for exiension shall nol waive METRO's right
under this Contract 1o delermine that such extension represents an Event of Defaull under this Contract.
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15 METRO DELAY OF WORK

A If the performance of all or any part of the work is delayed or interrupted by an act of the Contracting Officer in Lhe
adminisiration of this Contract, which acl is not expressly or implicitly authorized by this Contract, or by his failure to act within the time
specified in lhis Contract (or within a reasonable time if no time is specified), an adjustment {(excluding profit) shall be made for any
increase in the cost of performance of this Contract caused by such delay or interruption. However, no adjusiment shall be made under
this Article for any delay or interruption (i) to the extent thal performance would have been delayed or interrupted by any other cause,
including the fault or negligence of the Contractor; or (ii) for which an adjustment is provided or excluded under any olher provision of
this Contract.

B. No claim under this Article shall be allowed (i) for any costs incurred more than twenly (20) days before the
Contractor shall have nolified the Contracting Officer in writing of the act or failure to act involved; and (i) unless the claim, in an
amount stated, is asserted in writing as soon as practicable after the termination of such delay or interruption, but nol later than the date
of final payment under the Contract.

16 OFFICIALS NOT TO BENEFIT

A. No member or delegate to the Congress of the United Slates shall be admitted to any share or part of this Contract or
to any benefit arising therefrom.

B. No member, officer or employee of METRO, or of any other local public body having jurisdiction over METRO, during
his tenure or for one year thereafier, shall have any interest direct or indirect, in the Contract or the proceeds thereof.

C. The Contracior covenants that he presently has no interesl and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the services required under this Contract. In the event any question of
possible conflict should arise, the determination of METRO shall be controlling. The Contracter furher covenanis that in the
performance of this Contract no person having any such inlerest shall be employed by the Contractor.

17 ETHICAL CONDUCT

A The METRO Board of Direclors has adopted a Code of Ethics governing the conduct of its officers and employees.
Contractor agrees it will familiarize itseif with this Code of Ethics and that il will not offer, confer or agree to confer any prohibited benefit
as consideration for a METRO Board Member's or employee’s decision, opinion, recommendation, vote or oiher exercise of discretion
as a public servant or in exchange for the Board Member's or employee's having exercised his official powers or performed his official
duties nor will the Contractor pariicipale in any olher violation of this Code.

B. Contractor is required to maintain those records necessary 1o prove beyond a reascnable doubt Contractor's
compliance with METRO Code of Ethics Policy. METRO shall have the right to review for the purpose of determining compliance with
Code of Ethics Policy all disbursement records and supporting documents including invoices, payment vouchers, employee expense
reports and petly cash records.

C. Breach of this Article by the Contractor may result in termination of the Contract and exclusion of the Contractor from
future Contracts with METRO for a period of time determined by the METRO Board of Directors.

18 COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has been employed or relained to solicit or secure this Contract
upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business. For breach or
violation of Lhis warranty METRO shall have the right to annul this Contract withoul liability or in its discretion, to deduct from the
Contract price or consideralion, or otherwise recover, Lhe full amount of such commission, percentage, brokerage or contingent fee.

19 ASSIGNMENT

The Contractor's performance under this Contract shall not be assigned excepl upon written consent of METRO. The
Contractor may assign monies due or 1o become due 1o him under the Contract and such assignment will be recognized by METRO, if
given proper notice thereof, to the extent permitted by law. Assignment of monies will be subjecled to proper offsets in favor of METRO
and to deductions provided for in the Contract. Money withheld, whether assigned or not, will be subject to being used by METRO for
the completion of the work in the event that the Contractor defaults under Ihe Contracl. The validity of the assignmeni and the righls of
the assignee against METRO shall be governed by the laws of the Stale of Texas.
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20 AUDIT AND AVAILABILITY OF RECORDS

A, The Contractor shall make available at ils office at all reasonable times the materials described below for
examination, audit, or reproduction, until three (3) years after final payment or final disposition of litigalion under this Contraci.

B. The Contraclor shall mainiain and the Coniracting Officer or representatives of the Contracling Officer shall have the
right to examine and audit books, records, documents, and other evidence and accounting procedures and practices, sufficient to
reflect properly all expenditures claimed lo have been incurred or anticipaled to be incurred in performing this Conlract. This right of
examination shall include inspection, at all reasonable times, of the Contractor's plants, or parts of them, engaged in performing the
Contract and whatever applicable records are maintained.

C. METRO, the Deparimeni of Transportation Inspector General, ihe Federal Transit Administration Administrator, the
Federal Highway Administration Administralor, the Comptroller General or any duly authorized representative(s) shall have the right to
examine and audit all books, records, documents, and clher data of the Contractor, including computations and projections, related 1o
negotiating, pricing, or performing the Contracl or modification.

D. If this Contract is completely or partially lerminaled, the records relating to the Work terminaled shall be made
available for three (3} years after any resulting final termination settlemenL.

E. Records pertaining {o appeals under the Disputes Article or to litigation or the selilementl of claims arising under or
relating to the performance of this Contract shall be made available until disposition of such appeals, litigation, or claims.

21 INDEPENDENT CONTRACTOR

It is undersiood and agreed lhal the Coniractor shall be deemed to be an independent Contractor in all its operations and
aclivities hereunder; that the employees furnished by the Contraclor to perform Work hereunder shali be deemed lo be Coniractor's
employees or independent Subcontractors; that Contractor employees shall be responsible for all obligations and reperls covering
social security, unemployment insurance, income tax, and other reports and deductions required by state or federal law.

22 SEVERABILITY

If any provision of this Contracl or the application thereof to any person or circumstance, is rendered or declared illegal for any
reason and shall be invalid or unenforceable, the remainder of this Coniract and the application of such provision to other persons or
circumstances shall not be affected thereby but shall be enforced to the greatest extent permitled by applicable law.

23 WAIVERS

A. Neither METRO's review, approval or acceptance of, nor payment for, the Work required under this Contract shall be
construed to operate as a waiver of any rights under this Conlract or of any cause of aclion arising out of lhe performance of the
Conlract, and the Conlraclor shall be and remain liable to METRO in accordance with applicable law and the terms of this Contract for
all damages lo METRO caused by the Contractor's negligent act, error or omission in the performance of any of the Work furnished
under this Contract.

B. The waiver by METRO of any hreach of any term, covenant, condition, or agreement herein contained shall noi be
deemed to be a waiver of any subsequeni breach of the same, or of a breach of any other term, covenani, condilion, or agreemenl
herein contained.

24 FORCE MAJEURE

A, Te the extent that the Vender shall be wholly or pariially prevented from its performance within the terms specified of
any obligation or duly placed on Vendor by reason of or through riot, fire, flood, acts of war, acts of terrarism, insurreclion, accident, by
order of any court, legislative action, act of God, or specific cause reasonably beyond the parlies/ control and not attribulable to its
neglect ar nonfeasance, in such evenl, the time for the performance of such obligation or duly may be suspended until such disability to
perform is removed. Determination of force majeure shall rest solely with METRO.

B. In the event Vendor seeks to characlerize an event a “Force Majeure Event’, Vendor shall have the obligation to
immediately notify METRO al the time Vendor becomes aware of said Force Majeure event. Furiher, vendor shall have the obligation
1o provide METRO with notice upon lhe cessation of force Majeure event.

25 INTERPRETATION, JURISDICTION AND VENUE

This Contract shall be construed and inlerpreted solely in accordance with the laws of the State of Texas. Venue of any suit,
right or cause of aclion arising under or in conneclion with this Contract shall lie exclusively in Harris County, Texas.
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26 RIGHTS AND REMEDIES

The rights and remedies of METRO provided for under this Contract are in addition to any rights or remedies provided by law.

27 RESPONSIBILITY OF THE CONTRACTOR

A The Contraclor shall be responsible for the professional qualily, lechnical accuracy and the coordination of all
designs, drawings, specifications, and other services fumnished by the Contractor under this Coniract. The Contractor shall, withoul
additional compensation, correct or revise any errors or deficiencies in his designs, drawings, specificalions, and olher services.

B. The Contractor shall provide all necessary supporting calculations and back-up documentation as requesled by
METRO, including all subcontracts, basic agreements and work orders.

C. If the Conlractor is comprised of more than one legal entily, each such entily shall be jointly and severally liable
hereunder.

28 CONTRACTOR'S KEY PERSONNEL

Contractor's key personnel listed in Section IIl.3, "Key Personnel”, are considered to be essential lo performance of any of the
services being contemplated hereunder. Prior to substituling other personnel for any of the individuals specified, the Contractor shall
nolify METRO reasonably in advance and shall submit justification in sufficient detail to permit evalualion of the impacl on these
Services. No such substilutions shall be made by the Contractor withoul first securing METRO’s approval. The bidding/proposing form
entitled "Key Personnel” may be amended from time lo time during the course of the Contract to eilher add or delete personnel, as
appropriate.

29 USE OF METRO'S NAME IN CONTRACTOR ADVERTISING OR PUBLIC RELATIONS
If the Contractor should desire to use METRO's name, logo or any other material in its advertisement or public relations
programs, the Contractor shall receive prior approval from METRO. Any such information relating to METRO shall be factual and in no

way imply that METRO endorses the Contractor's firm, services, or products. The Coniractor shall insert the substance of this Article in
each subcontract and supply contract or purchase order.

30 RIGHTS IN DATA AND COPYRIGHTS

A “Subject data” as used in this article means recorded informaiion, whether or not copyrighted, that is delivered or
specified to be delivered under this Contract. Examples include, but are nol limited to: compuler scftware, standards, specifications,
engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item identifications, and relaled
information, The term “subject data” does not include financial reports, cost analyses, and similar information used for contract
administration.

B. METRO reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and lo
authorize others to use, for METRO’s purposes the “subject data” described as follows:

1. Any subjecl dala developed under this Contracl, or under a subcontract financed by this Contract, whether
or not a copyright has been cbtained.

2. Any rights of copyright to which the Contractor purchases ownership using Federal funds,

C. METRO shall have the righl at any time lo correct, cancel, or ignore any restriclive notice or legend on subject data
not authorized by the terms of this Contract.

31 CONTRACT ORDER OF PRECEDENCE

In the eventl of an inconsistency belween provisions of Lhis Contract, the inconsisiency shall be resolved by giving precedence
in the following order:

1. Contract Modifications, if any
2. Technical Specifications/ Scope of Service
3. The Caontract Arlicles

4. Drawings
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SECTION Xl - FEDERAL REQUIREMENTS ARTICLES

1 FEDERAL CHANGES

Contraclor shall at all imes comply with all applicable Federal Transit Administration (FTA) regulations, policies, procedures
and direclives, including without limitation those listed directly or by reference in the FTA Master Agreement (Form FTA MA (16) dated
October 1, 2008) between METRO and FTA, as they may be amended or promulgated from lime to time during the term of this
Contract. Conlractor's failure lo sc comply shall constituie a material breach of this Contract.

2 ACCESS REQUIREMENTS FOR INDIVIDUALS WITH DISABILITIES

The Contracior agrees lo comply with, and assure thal any subcontractor andf/or subcontractor or any other third party
contractor under this Contract complies with all applicable requirements regarding Access for Individuals with Disabililies conlained in
the Americans with Disabilities Acl of 1990 (ADA), as amended, 42 U.S.C. § § 12101 el seq.; seclion 504 of the Rehabilitation Act of

1973, as amended, 29 U.S.C. § 794; 49 U.5.C. § 5301(d); and any other applicable federal regulations, including any amendments
thereto.

3 FLY AMERICA

The Contractor agrees to comply with 49 U.S.C. 40118 (lhe "Fly America" Act) in accordance with the General Services
Administration's regulations al 41 CFR Parl 301-10, which provide that recipients and sub-recipients of federal funds and their
confraclors are required to use U.S. flag air camiers for U.S. Government-financed inlernational air travel and transportation of their
personal effects or properly, to the extent such service is available, unless iravel by foreign air carrier is a matler of necessity, as
defined by the Fly America Act. The Contraclor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air
carrier and shall, in any evenl, provide a cerlificaie of compliance wilh the Fly America requiremenls. The Contractor agrees 1o include
the requirements of this section all subcontracts that may involve international air iransportation.

4 ENVIRONMENTAL REQUIREMENTS

The Contractor and any subconiractor or third party contracter under this Contract shall comply with all applicable
environmental requirements and regulations, including any amendments, as follows:

A. Clean Air

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuani o the
Clean Air Acl, as amended, 42 U.S.C. §§ 7401 el seq. The Contraclor agrees to report each violation 1o METRO and understands and
agrees that METRO will, in lum, report each violation as required to assure notification to Federal Transporiation Agency {FTA) and the
appropriate Environmental Proteclion Agency (EPA) Regional Office.

2. The Contraclor also agrees lo include these requirements in each subcontracl exceeding $100,000 financed
in whole or in part wilth federal assistance provided by FTA.
B. Clean Water
1. The Contraclor agrees to comply with all applicable standards, orders or regulations issued pursuant to the

Federal Water Pollution Control Act, as amended, 33 U.5.C. 1251 et seqg. The Contractor agrees to report each violation 1o METRO
and understands and agrees that METRO will, in lurn, report each viclation as required to assure notification to FTA and the
appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with federal assistance provided by FTA.

C. Energy Conservation. The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the siate energy conservalion plan issued in compliance with the Energy Folicy and Conservation Act.

5 RECYCLED PRODUCTS

The Conlractor agrees to comply with all the requirements of Seclion 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. §962), including bul nol limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the iterns designated in Subpart B of 40 CFR Parl 247,
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6 RESTRICTIONS ON LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49CFR part 20, "New
Reslriclions on Lobbying.” Each tier certifies lo the tier above that it will not and has not used federal appropriated funds to pay any
persan or organization for influencing or atlempling 1o influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any federal contract, grant or any other
award covered by 31 U.5.C. 1352. Each lier shall also disclose the name of any registrant under the Lobbying Disclosure Acl of 1995
who has made lobbying contracts on its behalf with non-federal funds with respect to that federal contract, granl or award covered by
31 U.5.C. 1352. Such disclosures are forwarded from lier lo tier up to the recipienl. See form in Section 1l, entitled "Certification of
Restrictions on Lobbying”™.

7 FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Acl of 1986, as amended, 31 U. S. C.
§ § 3801 el seq. And U. S. DOT regulations, "Program Fraud Civil Remedies," 49 C. F. R. Part 31, apply to its actions perlaining to this
Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, it may make, or causes to be made, pertaining 1o the underlying contract or ihe FTA assisied project for which the
Contract Work is being performed. In addition to cther penalties that may be applicable, the Contractor further acknowledges that if it
makes or causes lo be made, a false, fictitious, or fraudulent claim, statement, submission, or cerlification, the federal government
reserves lhe right to impose the penalties of the Program Fraud Civil Remedies Acl of 1986 on the Contractor to the exlent the federal
government deems appropriate.

B. The Centractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or cerlification to the Federal Government under a contract connected with a project that is financed in whole or in part with
federal assistance originally awarded by FTA under the authority of 49 U. 8. C. § 5307, the governmenl reserves ihe right to impose
the penaliies of 18 U. 8. C. § 1001 and 49 U. 8. C. § 5307 (n) (1} on the Contractor, to the extent the federal govemment deems
appropriate.

C. The Contractor agrees 1o include the above two (2) clauses in each subcontract financed in whole or in part wilh federal
assislance provided by FTA. It is further agreed that Lhe clauses shall not be modified, except to identify the subcontractor who will be
subject 1o the provisions.

& INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in par, certain Standard Terms and Conditions required by the Depariment of
Transportation (DOT), whether or not expressly set forth in the contract provisions. All contractual provisions required by DOT, as set
forth in the latest edilion of FTA Circular 4220.1f in effect at the time of this contract award, are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandaled terms shall be deemed {o control in the event of a conflict with other
provisions contained in the Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
METRO requesls, which would cause METRO to be in violation of the FTA terms and conditions.

9 NO OBLIGATION BY THE FEDERAL GOVERNMENT

A. METRO and the Contractor acknowledge and agree that, notwithstanding any concurrence by the federal govemment in or
approval of the solicilation or award of the underlying contract, absent the express written consent by the federal governmeni, the
federal government is nol a party to this Contract and shall not be subject to any obligations or liabilities 1o METRO, Contractor, or any
other party {(whether or nol a parly 1o that contract) pertaining to any matter resulling from the underlying coniract.

B. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with federal assistance
provided by FTA. Iis further agreed that the clause shall not be medified, except to identify the subcontraclor who will be subject Lo its
provisions.

10 METRO NON DISCRIMINATION

METRO shall not discriminate on ihe basis of race, color, national origin, or sex in the award and performance on any DOT-
assisted contract or in the administration of its Program or the requirements of 49 CFR Parl 26. METRO shall take all necessary and
reasonable steps under 49 CFR Parl 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts.
METRO's Program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference in this Contract.
Implementation of this program is a legal obligation and failure to carry oul its terms shall be trealed as a violation of this Contract.
Upon notification to METRO of its failure 1o carry out its approved program, the Depariment may impose sanctions as provided for
under Parl 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.5.C. § 1001 and/or the Program Fraud Civil
Remedies Acl of 1986 (31 U.S.C. § 3801, et seq.).
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11 CONTRACTOR NON DISCRIMINATION

The Coniractor or subcantractor(s) shall not discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of 49 CFR Parl 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to camry out these requirements is a material breach of this Contracl, which may result in the
termination of this Contracl or such other remedy as METRO deems appropriate.

12 DEBARMENT AND SUSPENSION

A, This Contract is a covered transaction for purposes of 49 CFR Parl 29, As such, the Conlractor is required to verify
that none of the Contractor, ils principals, as defined at 49 CFR 29.995, or affiliales, as defined al 49 CFR 29,905, are excluded or
disqualified as defined at 49 CFR 29.940 and 29.945.

B. The Contractor is required to comply with 49 CFR 29, Subpart C and musl include the requirement 1o comply wilh 49
CFR 29, Subpart C in any lower tier covered transaction it enters inlo.

C. Contractor musl sign and submit the Debarment and Suspension Certificalion.

The certification in this clause is a material representation of facl relied upon by METRO. If it is later determined that the
Contractor knowingly rendered an erroneous ceriification, in addition lo remedies available to METRO, the federal government may
pursue available remedies, including bul not limited to suspension and/or debarmeni. The Conlractor agrees to comply with the
requirements of 49 CFR 28, Subparl C while this offer is valid and throughout the period of any Contracl that may arise from this offer.
The Contractor further agrees to include a provision requiring such compliance in its lower lier covered transactions.

13 ACCESS TO RECORDS

A. The Contractor agrees to provide METRO, the FTA Administrator, the Comptroller General of the United Siales or
any of their aulhorized representalives access to any books, documents, papers and records of the Conlraclor which are directly
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Conltractor also agrees,
pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contraclor access
1o Contractor's records and conslruction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through ihe programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project
excludes contracts of less than the simplified acquisitien threshold currently set al $100,000.

B. Where METRO enters inlo a contract for a capital project or improvement {defined at 49 U.S.C. 5302(a)1) through
other than compelitive bidding, the Contractor shall make available records related to the Coniract to METRO, the Secretary of
Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an
audit and inspection.

C. The Contractor agrees o permit any of the foregoing parties to reproduce by any means whatsoever or 1o copy
excerpts and transcriptions as reasonably needed.

D. The Contractor agrees tc maintain all books, records, accounts and reports required under this contracl for a period
of not less than three years after the date of termination or expiration of lhis contract, except in the eventl of litigation or settlement of
claims arising from the performance of this contract, in which case Contractor agrees to maintain same until METRO, the FTA
Administrator, the Compiroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related ihereto. Reference 49 CFR 18.39(i){11).

E. FTA does not require the inclusion of these requirements in subconiracts.

F. The same maierials shall be made available to the Federal Highway Administration (FHWA), the U. S. Office of the
Inspector General and their authorized representatives for review and inspection. Additionally, the Stale, the Local Government, the
FHWA and their duly authorized represeniatives shall have access to all the governmental records that are direclly applicable to this
contraci for the purpose of making audits, examinations, excerpts and transcriptions.

14 PRIVACY ACT

A. The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions
and other applicable requirements of the Privacy Act of 1974, 5§ U.S.C. § 552a, regarding Drug and Alcchol enforcement activities.
Among other things, the Conlractor agrees 1o obtain the express consent of the Federal Government before the Contraclor or its
employees operate a system of records on behalf of the Federal Government. The Contractor undersiands lhat lhe requirements of the
Privacy Act, including the civil and criminal penaliies for violation of the Act, apply to those individuals involved, and Lhat failure to
comply with the terms of the Privacy Act may result in termination of the underling contract.

B. The Contractor also agrees to include these requirements in each subcontract to administer any sysiem of records on
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behalf of the Federal Government financed in whole or in part with Federal Assistance provided by the Federal Transit Administration.

15 BUY AMERICA

A. The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that federal funds may not be
obligated unless steel, iron, and manufaclured products used in FTA-funded projecis are produced in the United States, unless a
waiver has been granted by FTA or the product is subject to a general waiver. General waivers are lisled in 49CFR 661.7, and include
final assembly in the United States for 15 passenger vans and 15 passenger wagons praduced by Chrysler Corporation, microcomputer
equipment and software. Separate requirements for rolling stock are sel out at 5323 (j)(2)(C} and 49 CFR 661.11. Rolling stock must
be manufactured in the United States and have a 60 percent domestic content.

B. A bidder or offeror must submil lo METRO the appropriate Buy America certification with all bids on FTA-funded contracts,
except ihose subjecl lo a general waiver. Bids or offers thal are not accompanied by a compleied Buy America certification must be
rejecied as non-responsive. This requirement does not apply to lower tier subconlractors. See bidding/proposing form entitled "Buy
America Certification”.

16 CARGO PREFERENCE--USE OF UNITED STATES-FLAG VESSELS
The Conlractor agrees:

1. lo use privately owned United Stales-flag commercial vessels 1o ship at least fifly percent {50%) of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liner and tankers) involved, whenever shipping any equipment, materials, or
commodities pursuant to the Contracl to the extent such vessels are available at fair and reasonable rates of United Stales-flag
commercial vessels;

2. to fumish within twenty (20) working days following the date of loading for shipment originating within the Uniled States or
within thirty (30) working days following Lhe date of loading, for shipment originating oulside the United States, a legible copy of a rated,
"on-board” commercial ocean bill-of-lading in English for each shipment of cargo described in Paragraph (1) above to the Division of
National Cargo, Office of Market Developmeni, Maritime Administration, Washington, D.C. 20590, and 1o METRO (through the
Contractor in the case of a subconiractor's bill-of-lading); and

3 to include these requirements in all subcontracts issued pursuant to this Contract when the subconlract may involve the
transport of equipment, material or commodities by ocean vessel.

17 ACCESS TO THIRD PARTY CONTRACT RECORDS

The Contractor agrees o require, and assures lhat its subrecipients require, their third party contractors and third party subcontraclors
at each tier to provide lo the U.S. Secretary of Transportation, the Federal Transit Administration (FTA), the Federal Highway
Administration (FHWA), the U. S. Office of the Inspeclor General and the Complroller General of the Uniled States or their duly
authorized representatives, access to all third parly contract records as required by 49 U.S.C. § 5325(g). The Recipient further agrees
to require, and assures that iis subrecipients require, their third party contractors and third party subcontractors, at each tier, to provide
sufficient access to third party procurement records as needed for compliance with Federal laws and regulations or to assure proper
project management as determined by FTA and FHWA.

18 NATIONAL TRANSIT DATABASE REPORT

A. Contraclor shall prepare and submit to METRO an audiled National Transit Database {NTD} Reporl within sixty (60) calendar
days after the end of METRO’s fiscal year (September 30) and not later than November 29 of each calendar year uniil completion of
Contract. The NTD Repori shall be in compliance with lhe latest FTA guidelines, including the required financial, safely, service
supplied/consumed, fleet composition and simitar forms.

B. Contractor shall submit monthly, NTD reporls within thirly (30) calendar days afler the close of each period for METRO to
delermine data is being collected and reported correclly.

c. Contracior shall follow instructions included in Exhibit “A”, Attachment 3 for NTD data collection and reporting. Non
compliance shall resull in the assessment of liquidated damages, in accordance with Section 1X, Paragraph 4, “Liquidated Damages”.

19 ENTIRE AGREEMENT

This Contract constilutes the entire agreement belween the parties and shall supersede all prior offers, negotiations,
exceptions and underslandings, whether oral or wrillen, between the parties hereto. No modification of this Contract (including any
change in the work) shall be binding upon METRO or the Contraclor unless evidenced by a written modification issued pursuant o the
"Changes Provision" or by other written order modification hereof, as appropriate.
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SECTION XIi - EXHIBITS

1 EXHIBIT "A", SCOPE OF SERVICES

SCOPE OF SERVICES
FOR
VANPOOL MANAGEMENT SERVICES
E£OR THE
METRO STAR REGIONAL VANPOOL PROGRAM

1.0 GENERAL

This scope of services is for vanpool management services for the METRO STAR Regional Vanpool Program, a service of the
Metropolitan Transil Authority of Harris County, Texas (METRQ). This scope of services provides detail for services to assist METRO
with the regional vanpool program, including administration, business development and supporl services.

The Contractor shall provide all rescurces required to perform all vanpool management services unless olherwise specified. The
resources shall include, but nol be limiled to management, adminisirative, operaling and supporl staff, supplies, equipmenl,
applications and services to manage and administer the requirements of this scope of services. METRO will consider proposals that
identify Contractor's approaches to meeting each of the requiremenls contained in this scope of services.

1.1 Definitions

As used herein, the following terms shall have lhe meaning stated below:

STAR - The METRO STAR Regional Vanpool Program, which resulted from the consolidation, rebranding, and restructuring of
previously existing vanpool programs in the region. STAR is a service of METRO and receives planning, funding and operating support
from the Entities.

Entities - METRO, H-GAC, TxDOT, FHWA, and FTA. The Entities may expand lo include olher agencies or governments that enter
into agreements with METRO for STAR service.

METRO - Metropolitan Transit Aulhority of Harris Counly, Texas.

H-GAC - Houston-Galveston Area Council.

TxDOT - Texas Departmeni of Transportation.

FHWA - Federal Highway Adminisiration of the United Stales Department of Transportation.

FTA - Federal Transit Administration of the United States Department of Transportation.
Service Area - The Service Area for STAR consisls of the eight-county region in and around Houston, inciuding all of Brazoria,
Chambers, Fort Bend, Galveslon, Harris, Liberty, Manigomery and Waller counlies. The Service Area may extend inlo the surrounding

counties to accommodate routes that travel into or from the primary Service Area and by agreement with other Enfities.

Rider Incentives — STAR makes payments loward Vanpool operating costs as an incentive for riders to use the service on a regular
basis. See Attachment 4: Rider Incentives and JARC Leases for addilional deiail.

JARC Leases - STAR makes paymenis loward Vanpool leases as a mechanism for supporting the service financially. See
Attachment 4: Rider Incentives and JARC Leases for additional detail.

Vanpool - A form of public transportaiion used primarily for trips to and from work. Vanpools are open o the general public, use
passenger vans with sealing capacities of six (8) lo fifteen (15) adulis, and are driven by volunteer drivers who are part of the vanpool
groups.

Contractor or Proposer - A provider or proposed provider of services to METRO included in this scope of services, identified in any
subsequent negotialion process, or otherwise related to the operation of STAR.

Current Operator - The Coniractor under agreement with METRO for operation of STAR from May 1, 2007 through the completion of
iransition 1o operation of STAR under a new agreement with a qualified Conlractor pursuant 1o this scope of services. Transition period
is anticipated to begin in approximate October 1, 2010 and shall be completed no later than November 30, 2010.
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1.2 Background

METRO has been engaged in vanpool services and operations since establishing the first transil way in Houston. In 1996, lhe
METROQOVan program became the regional vanpool and rideshare program through agreemenl with H-GAC 1o supply FHWA grant funds
for expansion. In 2006, METRO assumed responsibility for the miniPOOL construction corridors vanpool demonstration projecl. [n
2007, METRO engaged the Current Operator 1o consolidate METROVan and miniPOOL into a single regional vanpool program and to
enhance program effectiveness and operating efficiencies. The Current Operator restructured the vanpool services of METRO and
eslablished the STAR brand for these services. STAR now provides centralized leasing of vanpool vehicles and fare collection lhrough
the Contract Operator. METRO's agreemeni with the Curreni Operalor will end no later than November 30, 2050. A new Contractor
agreement for vanpool management services to operate STAR shall be in place with time to transition responsibilities from ihe current
agreement to the new agreement before the end of the current agreement.

Cne of METRO's key strategic objectives is to increase ridership. Vanpooling is a proven public transportation service for producing
ridership and generating benefits to regional mobility and air quality. Another of METRO's key strategic objeclives is to improve the
agency’s operating ratio, or the portion of operating costs covered by fare revenues.

1.3 Project Description

METRO operates a regional vanpool service for the Houston Galveston Transporiation Managemenl Area. This vanpool service is
operated as METRO STAR, and provides service for commulers to and from work within lhe STAR Service Area. This scope of
services provides requirements for Coniractor support hal may be employed, wholly or in par, for operation of STAR. These
requirements include providing vanpool program administration services, providing vanpool program business development services,
and providing equipment, supply and supporl services for METRO and the regional vanpool program.

1.4 Project Goals
METRQ's primary goals for STAR are:

a) Enhance lhe effectiveness of vanpool initiatives in reducing vehicle miles traveled and emissions in the region.

b) Improve operating efficiencies of acquiring and retaining vanpool participants.

c) Maximize marketplace awareness and polential for vanpooling initiatives presenled to area commulers, employers
and sponsors.

d) Increase the leverage of available federal and local funding sources to maximize long-term potential for vanpooling in
the region.

1.5 Projeci Objeclives
METRO's primary objectives for STAR are:

a) Increase STAR’s net contribution fo the reduction of vehicle miles traveled in the region for each year of operation
through growth in the numbers of routes, riders and trips taken. Proposer should use a target growth rate of not less
than 10% per year.

b) Improve the efficiency of STAR operalions as determined by the total cost to METRO for each vehicle mile travel
reduced in the region through STAR. Proposer should target improvement of at least 20% during the term of the
agreemenl.

c) Increase the levels of awareness and positive perception of STAR services in the Service Area as measured by

response of consumers, employers and stakehoider groups. Proposer should target a 100% increase in affirming
response rales over the lerm of the agreement.

d} Enhance capabilities for atiracling new riders to STAR to suslain vanpool routes that lose riders and 1o create growth
in ridership. Proposer should include approaches for increasing the quantity of new riders attracted as well as for
lowering investments of time and resources required for acquiring and retaining each new rider.

e) Expand the availabilily of vanpool services within lhe Service Area, including for low-income riders and for commulers
with few alternatives for commuting to and from work.

1.6 Services and Capabilities

METRO is seeking a Contraclor that is a proven vanpool program operator to support METRO in the operation of STAR for achieving
METRO'’s strategic objectives and STAR’s stated goals and objectives. The contractor shall provide the following services and
capabilities:

a) Program administration of a large, regional vanpool service sponsored by a transit agency or other government entity.
b} Business development and customer services to attract and retain vanpool riders, routes, and employer sponsors.

c) Support for vanpool operations with vehicle leasing and fare collection services.

d} Vanpool management services in supporl of funding, reporling, and financial requirements.
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METRO will consider additional services and capabilities of Proposer for potential to add value to STAR.

1.7 Schedule

METRO anticipates that an agreement with the selected Contractor will become effective no later than October 1, 2010. METRO

anticipates a period of performance not to exceed seven (7) years, including two (2) one (1) year oplions following an initial five {5)year
(5) term.

2.0 VANPOOL MANAGEMENT SERVICES

The vanpocl management services Contractor shall address each of the requirements idendified for program administration, business
developmeni, services and support of METRO and STAR. Proposer shall identify approaches intended to meet each specific
requirement and may include allernative approaches where Ceontraclor identifies multiple approaches lhat have proven successful in
other projects. METRO values both experience and crealivity in Coniractor support. Proposer shall describe their own experience in
applying the approaches proposed for STAR and the results achieved, if any. METRO shall consider Contraciot's experience with
proposed approaches in evaluating the proposal. Proposer shall provide an evaluation of crealive new approaches incorporated in the
proposal, together with observations of similar approaches employed by others, when there is no direct experience to describe.
METRO will consider Contractor's evaluation of new creativity included in proposed approaches.

2.1 Program Adminisiration

The Proposer shall provide documentation of all proposed program administration efforts to be provided for lhe successful
administration and operation of STAR. The program administralion proposal shall include all project managemeni, supervision and

adminisiration roles necessary for Proposer to meet operating requirements of the project. Proposer shall fully describe the proposed
methodologies to be used in administering STAR.

Identify the siaff resources, contract resources and costs associated with each component. The program adminisiration proposal shall
include:

a) Mapagement - Describe the management structure and approaches proposed for use in managing METRO's
contract requirements, program financial matters, project staffing, program processes, program service requirements,
sub-contracting needs, and olther management functions. The management structure shall provide a single point of
contact for all project management responsibililies. This structure shall provide appropriate management and
supervision of functions proposed for meeting the individual requirements of this scope of services. The
managemeni discussion of the program administration proposal shall include the following additional considerations:

i Comprehensive program for administering STAR;
i} Leadership, oversight and supervision of all required functions and duties;
iii} Safeguards against errors and omissions;
iv) Backup and contingency performance plans; and
v) Coordination of plans and activities with METRO.
b} Administration - Describe the proposed arrangements for providing project offices, equipment, materials, supplies,

and support services associated with vanpool program administration. Nine (9) workstations are available in
METRGQ's administration building, including five (5) call center siations and four (4) professional stations. Requests
for additional space may be considered.

c) Miscellaneous - Include specific requirements noted in section 3.0 OPERATING REQUIREMENTS and atlachmenis
to this scope of services which are to be considered program administration elements in Contractor's proposal.

d} Other - Describe any other resources and efforts nol included above which are proposed in conjunclion with the
program administration role for STAR as allematives or enhancemenis to the requirements described.

e) Experience - Describe Contractor's experience and results or evaluation of new creativily with identified approaches
in the program administration proposal.

2.2 Business Developmeni

The Proposer shall provide documentation of all proposed business development efforts to be provided for the successful mainienance
and expansion of participation levels for STAR. The business developmeni proposal shall include all sales, marketing, public relations

and cusiomer service roles necessary for Proposer to meet growth objectives of STAR. Proposer shall fully describe the proposed
methodologies o be used in developing business.

Identify the staff resources, contract resources and cosis assoclated with each component. The business development proposal shall
include:

a) New Business Developmenl - Describe the business developmenti resources and approaches proposed for
conducling new business development at all levels in the Service Area, including geographic coverage, strategic
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b)

c)

d)

e)

f)

g)

h)

2.3 Services

objeclives and strategies for sales and marketing. The business development structure shall provide for atiraciing
and relaining riders, adding routes, employer accounts and stakeholder support. Management and supervision of
this function shall be provided in the program administration proposal.

Account Management - Describe the account management resources and approaches proposed for providing
account managemenl to current and future relationships with employers, other groups and pariners.

Marketing & Public Relalions - Describe the marketing and public relations resources and approaches proposed for
providing marketing and public relalions supporl for STAR, including anticipated sources, costs, service types and
olher consideralions. Include discussion of approaches for coordinating these activilies with similar activities of
METRO for cther public transporlation services. METRQO mainlains internal marketing and communications
capabilities, including printing, which may be utilized to support STAR. METRO's project manager shall coordinate
the internal marketing and pubilic relations support with Contractor.

Customer Service - Describe the customer service resources and efforts proposed for providing customer
communications, ride matching, and vanpool administration components of the pregram, including driver and rider
registration, routes, changes, incentive processing, reporting and other customer services. The customer services
proposal shall also provide for the assistance of interesied commuters in accessing STAR service.

Vanpool Group Formation - Describe the vanpool formation resources and efforts proposed for initiating new vanpool
groups, including communications and new start support.

Vanpool Maintenance - Describe the vanpool maintenance resources and efforts proposed for maintaining existing
vanpools, including new rider solicitation and supporl options.

Miscellaneous -~ Include specific requirements noled in section 3.0 OPERATING REQUIREMENTS and attachmenis
to this scope of services which are to be considered business development elements in Contractor's proposal.

Other - Describe any other resources and efforts not included above which are proposed in conjunclion with the
business development role for STAR as alternatives or enhancements 1o lhe requirements described.

Experience - Describe Contractor's experience and results or evaluation of new creativity with identified approaches
in the business development proposal.

The Proposer shall provide documeniation of all other proposed services to be provided for the successful administration and operation
of STAR (including but not limited to all equipment, syslems and emergency ride home) The services proposal shall include all
equipment, syslems and emergency ride home roles necessary for Proposer to supperdl STAR. Proposer shall fully describe the
methodelogies to be used in supporting STAR.

Identify the staff resources, contract resources and costs associaled with each component. The olher services proposal shall include:

a}

b}

c)

Eguipment - Describe the equipment resources and approaches proposed by Contractor for equipment to be utilized
in operalion of STAR, including sources, costs, equipment lypes, and other considerations. Vanpool vehicles are to
be provided in accordance wilh Attachment 1: Vehicle Leasing. Proposer shall describe capabilities for compleling
the required vehicle leasing arrangements pricr to the anticipated effeclive date of the agreement. Proposer shall
explicitly state their commitment lo successfully completing the vehicle leasing arrangements in this manner.
Management and supervision of Lhis function shall be provided in the program administration proposal.

Emergency Ride Home - Describe any altemative resources and approaches proposed by Contractor to provide
emergency ride home services for STAR. METRO provides resources for emergency ride home services via taxi
through existing contracts between METRO and 1axi services. In the event these contract services cease 1o be
available in the future, Proposer shall have an alternative. Additionally, there are situations where the laxi services
are nol readily available to provide emergency trips from vanpool destinations far from Lhe central cily and Conlraclor
may be required to make altemative arrangements.

Systems - Describe the system resources and approaches proposed by Contraclor for systems, applicalions and
software licenses to support program administration, business development and services required for STAR.
Describe provisions for METRO's continued use of systems beyond the term of the proposed performance period,
access to systems by METRO, ownership by METRO, required support and maintenance arrangements, and
technology life cycle expectations where appropriate. METRO provides the RidePro system for ride matching,
recording participant data for vanpooling and emergency ride home services, and ridership reporting. Proposer shall
describe capabilities for managing and ulilizing RidePro in operating STAR. The Currenl Operator has eslablished
an accounting system for fare collection as described in Attachment 2: Fare Collection. Proposer shall describe
capabilities for managing and ulilizing the accounting system or implementing a replacement fare collection sysiem in
operating STAR. If Proposer recommends implementing a replacement fare collection system, the proposal shall
describe Coniractor's capability for deploying the replacement system within a maximum of 60 days and fully
describe all siaff time and olher costs to METRQO for said replacement.
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d) Miscellanegus - Include specific requirements noted in section 3.0 OPERATING REQUIREMENTS and altachments
to this scope of setvices which are to be considered services elements in Contractor's proposal.

e} Other Services - Describe any other resources and efforts not included above which are proposed in conjunclion with
the services role for STAR as aliernatives or enhancements to the requirements described.

f) Experience - Describe Contractor's experience and resulls or evaluation of new crealivity with identified approaches
in the services proposal.

3.0 OPERATING REQUIREMENTS

Management of STAR is subject to operating requirements associated with METRO's management oversight and funding for the
project. STAR is supported by federal transportation grant funds and local funds from the Entities. Proposer shall be required to

comply with all appropriate federal and state laws and regulations, including but not limited to the Americans wilh Disabilities Act and
similar legislation and regulation.

METRO establishes operating requirements for STAR in accordance with METRO's own operating requiremenis and expectations, as
well as for unique requirements and expectations associated with regional vanpool and the Entilies assisting STAR with planning,
funding and operating support.

The Contractor shall provide all resources required to perform all operating requirements for vanpool management services unless
otherwise specified in lhis scope of services. The resources shall include, but not be limited to management, administrative, operating
and support staff, supplies, equipment, applications and services to manage and administer the requirements of lhis scope of services.

3.1 Proiect Management and Coordination (METRO's Expectations of contraclor)

The Contractor shall be required to cooperate with METRO's project management and coordination of STAR as a complementary
service in METRO’s offering to the public. METRO intends for the public to see STAR representatives as METRO representatives
rather than as representatives of a separate, affiliated program.

a) Authorization - METRO shall utilize guidelines, operating provisions, work plan approvals and task request approvals
to guide STAR efforts and activities conducted by or on behalf of METRO. Contractor shall identify key topics
requiring program guidelines and operating provisions, provide master work plans and budgets for review and
approval, and submit task requests for authorization in conjunction with the operalion of STAR. Conlractor shall
include allowances for the effort required to supporl development and adoption of necessary guidance and
authorization. Through this process, Conlractor shall be required to obtain METRO authorization for program
approaches, lypes of aclivities, specific activities, budgets and expenditures that may reflect on METRO, STAR and
the Enlities, affect the available resources for operation of STAR, or affect the success of STAR in accomplishing
METRO’s sirategic objectives and the stated goals and objectives for STAR.

b) Coordination - METRO shall coordinate STAR aclivities conducted by Contractor including program administration,
business development, marketing, and services through written work plan and task authorizaticns, as noted above,
and through consistent communications and schedule coordination between METRO's project manager and
Contraclor's project manager. The frequency of project management meetings and reporis shall be set by METRO's
projecl manager as necessary to accomplish the expected levels of accomplishment and coordination.

c) Work Plans and Task Requests - The Contractor shall submil written work plans and task requests for METRO's
approval conceming operation of STAR, including program administration, business development, and services
including all of the elements of these functions described in this scope of services, the Contractor's proposal to the
exlent accepted by METRO, METRO requests and Contractor's recommendations for operation of STAR, METRO
shall review and respond to official work plans and task requests submitted by Coniractor to reject, approve or
partially approve plans or requests within 30 days of receipl from Coniractor, or within 14 days of receipt from
Contraclor if identified as an emergency work plan or request by Contraclor or METRO. Work Plans are intended to
cover all operations for a designated period. Task Requests are intended lo provide supplemental authorization for
individual tasks that may be required in addition 1o lhe Work Plan.

i) Work plans shall inciude description of activities including purpose, resources, costs, schedule and expected
resulis for METRO authorization of the work plan and subsequent monitoring of progress under the work
plan. Each work plan shall include planned utilization of SBE/DBE sub-contractors as required under the
contract and proposed in the Contractor’s utilization plan for sub-contraclors. When taken as a whole, an
approved work plan shall comprise the base budgel and business plan for a given performance pericd.
METRO anlicipates requiring the following master work plans for operation of STAR:

L An initial work plan for the first 90 days of Contractor’'s performance.
L] A master work plan for the remainder of the first year of Contractor's performance.
® Master work plans for each subsequent year of the Contractor's performance.
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d)

e)

. Modified work plans for any performance period as requested by METRO or recommended by
Conlractor lo manage major changes in the required work.

ii) Task requesis shall include description of additional activities including purpose, resources, costs, schedule
and expected results for METRO authorization of additional specific tasks and subsequent monitoring of
progress under the task. Each iask request shall include planned utilization of SBE/DBE sub-coniraciors as
required under the contract and proposed in the Contractor's utilization plan for sub-contractors. When
taken individually, an approved task request may provide for addilion to the base budgel and business plan
for a given perfarmance period. METRO anlicipales requiring task requests for additional work or
assignments requested by METRO or recommended by Contractor to achieve the slated goals and
objectives for STAR or METRO's sirategic objectives.

Quarterly Review Process - METRO and Contractor shall meet quarlerly to review the slatus of approved work plans
and Lhe slaled goals and objeclives for STAR, including resulls generated and budget performance. Contractor shall
prepare a report on activities and performance for each quarter of performance 1o facilitate the review of the quarter
ended and projecied aclivity, results and budget for the coming period. Contracior shall provide quarerly review
reports within 30 days of quarler end. In Lhe event performance deficiencies are identified, corrective actions will be
identified for eliminating the deficiencies. If appropriale, new or modified work plans and task requests will be
eslablished to implement necessary corrective actions.

Interface with METRO - METRO's project manager shall be responsible for interfacing STAR aciivities and Contractor
staff with other departments, vendors and partners of METRO 1o ensure a consislent, unified position for STAR within
METROC's service portfolio.

Staff Training and Familiarization - Conlractor staff shall be trained in METRO guidelines, provisions and work plans
lo ensure proper action on behalf of METRO. Contractor staff shall also become familiar with other METRO services,
programs, projects, policies and processes appropriate for representing METRO and STAR with the public.

32 Reporis and Deliverables

The Contractor shall be required to supporl STAR wilh data, reports and analysis as required by METRO and the Entities, and in
accordance with schedules designated by METRO and the Entities, including, but not limited to:

a)

b)

c)

d)

e)

f)

National Transit Database (NTD} - METRO shali require Contractor to collect, validale, documenl, summarize and
provide NTD daia from riders, van providers, METRO and other sources as necessary to meel NTD monthly and
annual reporting requirements, as further described in Attachment 3: National Transit Database Reporting. These
reporls may include roule, vehicle and ridership data, cosi data, service and schedule data, contractor and sub-
contractor dala, financial data, and any other data that may be required for NTD or by METRO to supporl NTD
reporting. Contractor shall utilize processes for gathering and documeniing data required for NTD on a continuous
basis. Management and supervision of this function shall be provided in the program administration proposal.

Vehicle Leasing Data and Reporis - METRO shall require Contractor to provide documentiation of STAR vehicle
leasing and fleel administration aclivities, including, but not limited io distribution of business, vehicle inventory
changes, leasing financial matters, vendor payments and vendor performance, as further described in Attachment 1:
Vehicle Leasing. Managemenl and supervision of this function shall be provided in the program administralion
proposal.

Fare Collection Dala and Report - METRO shall require Contraclor lo provide documentation of STAR fare collection
activilies and rasulls, including reconciliation of accounts, revenues and expenses, as further described in
Attachment 2: Fare Collection. Management and supervision of this funclion shall be provided in the program
administration proposal.

Aclivity Reports - METRO shall require Contractor to provide documentation of STAR aclivities, including
administralion, business development, services, coniracting and other pertineni activities performed by Contractor.
Required activity reports may include project and slaff schedules, event and call reporis, periodic sales reporls,
service aclivity, program administration aclivily reports and other plan, function and task activity records as
necessary.

Status Reports - METRO shali require Coniractor to provide monthly status reports on STAR results, services,
projects and plans pertineni io the role of the Contractor. Stalus reports may include status of activity, objeclive,
budgel and performance measures of STAR operations as necessary for METRO or the Entities, including, but not
limited to air quality reports, grant progress reports, managementl reports, budgel analysis reporls and financial
projections. Management and supervision of this function shall be provided in the program administralion proposal.

Billing Dala and Invoices - METRO shall require Contraclor o process invoices by vendors and by Conlracior relative
to STAR and work performed by Contractor. Billing reports may include reviews of sub-contractor, van lease and fuel
provider invoices, invoices for Contractor's services to METRO, verification of invoice data and program adherence,
and assisting in the preparation of grani reimbursement requests under METRQO's agreements with the Entities.
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a)

h)

k)

Management and supervision of this function shall be provided in the program administration proposal.

Ridership Reporis - METRO shall require Contractor to collect and report ridership dala as required for METRO

Board reporis, slatus reporis to the Entilies, National Transii Database reporting and other reporls as may be
required from time to time for STAR. Management and supervision of this function shall be provided in the program
adminisiration proposal.

Analyses - METRO shall require Coniractor 1o provide analysis of data and results associated wilh STAR, projects
and processes performed by Contractor to assist in the assessment of performance, service value, market potential,
improvement opportunities, project benefits, cost effectiveness, relumn on investment and forecasts of project
expenditures and grant reimbursements.

Ad Hoc Reguesis - METRO shall require Contractor to provide reports in response 1o ad hoc requests conceming
Contractor's roles and recommendations for operation of STAR or olher programs or services of METRO or the
Entities.

Annual Report - METRO shall require Contractor to complete a summary report on the effort and results associated
with the Contractor's work on behalf of METRO for each year of performance under the contract. This report will
include summary of plans, efforts 1o follow those plans, results of the efforts, adjustments that were made along the
way, lessons learned from the efforl, recommendations to improve future efforts in STAR, and a financial summary.
The annual report is due within 60 days of period end. Managemeni and supervision of this function shall be
provided in the program administration proposal.

Final Report - METRO shall require Contraclor to complete a final report on the efforl and resulls associated with the
Contractor's work on behalf of METRO. This report will include summary of plans, efforts to follow those plans,
results of the efforts, adjustmenis that were made along the way, lessons learned from lhe effort, recommendations
to improve fuiure efforts in STAR, and a financial summary., The final reporl will be due prior to payment of any
invoices covering work performed by Contraclor during the final 30 days of the conlract. Management and
supervision of this function shall be provided in the program administralion proposal,

33 Performance Standards and Pay for Performance

METRQ's goal is to have Contraclor contributions match Coniraclor compensation and will ulilize performance incentives and
performance penalties to ensure that actual compensation does not exceed performance.

a)

b)

c)

d}

Performance Standards - METRO and Contractor shall develop performance standards during contract negotiations if
approprate 1o cover mallers such as increasing riders, retaining riders, increasing coniributions to reducing vehicles
miles traveled in the Service Area, timeliness and efficiency of vanpool management efforts, quality of information,
cost of efforls, and attainment of other objectives.

Pay for Performance Incentives - METRO shall base a portion of Conlractor's compensation on incentives 1o ensure
that expectations are met and thal Contractor is rewarded if expectations are exceeded.

Pay for Performance Disincentives - METRO shall include disincenlives in Contractor's compensation agreement to
ensure critical performance faclors are met and thal METRO is compensaled if expectations are not met.

Observation - METRO shall require access to observe Contractor activities, records and results to properly assess
adherence to performance standards and pay for performance.

3.4 Miscellaneous Project Requirements

The Proposer's response shall address the following additional requirements, including methodologies and approaches for these
specific requirements and contract terms:

a)

b}

c)

d)

e)

METRQ requires Contractor to administer the Rider Incentives distribution process, including validating and
reconciling Rider Incentives processed.

METRO requires Contractor to administer the JARC Leases, when applicable, including validalion, distribution and
reconciliation of JARC Leases processed.

METRO requires access to Contractor records for the project management purposes of reviewing invoices, reports,
performance, analysis and adherence to contract and program provisions.

METRO requires ownership of licenses purchased and materials produced for use in this project to be METRO's
properly. This includes software systems purchased, configuration of software, and records established in systems
implemented by Contractor for performance of vanpool management services, including but not limited 1o fare
colleclion, fleel management, customer relationship management and reporting systems.

METRO requires Contractor to include in sub-conlracts as appropriate the necessary provisions 1o require timely
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f)

q)

h)

)

k)

P)

q)

r

s)

t)

collection and submittal of all data required for NTD reports, METRO Board reports, program reports and other
reporting obligations of METRO.

METRO requires Conftracior 10 include in sub-contracts as appropriate the necessary provisions o ensure
compliance with contracting requirements of METRO and lhe Entities, including, bul not limited to compliance with
ihe Americans with Disabilities Act {(ADA), Tille VI, and any federal coniracting requiremenis which may apply to
METRO.

METRO requires Contractor to collect and report information on funds eligible for consideration as local matching
funds, which are collected and applied on behalf of the program through Contractor's efforts.

METRO requires Contractor to report on emission reductions resulting from STAR under Contractor's management.

METRO requires Contractor to assure all data submitted by Contractor is accuraie and complete, to take reasonable
steps lo discover errors and omissions in the validation of data quality, and to report errors when discovered in dala
previously reported.

METRO requires Contractor to adhere to guidelines, provisions, work authorizations and task approvals applicable to
STAR.

METRO requires Contracter to include driver safety instruction and training designed to sustain STAR’s safely record
and insurability.

METRO requires Contractor to provide training for Employee Transporiation Coordinators, Transporialion
Management Organizations, vanpool coordinators and other project partners 1o garner support and assistance in
sustaining and expanding STAR participation.

METRO requires Contractor to perform duties for the regional rideshare component of STAR, including but nol limited
{o providing ride matching assislance to persons interested in carpooling to work and 1o school and providing
information to the public on HOV lanes.

METRO requires Contraclor to cross-promote other METRO services, including but not limited to Bus, Rail,
METROIift services and HOV lanes, with accounts of STAR both directly and in cooperation with METRO staff.

METRO requires Confraclor 1o provide accouni-level reporting on employer and organization parlicipanis and
prospecls.

METRO requires Contractor to provide safely incident reporting and performance measures, including the required
safely reporting for NTD, van provider incident reporting and ad hoc requests for monitoring safely of STAR and
facilities used by STAR,

METRO requires Contractor to respond directly or assist in preparing responses for public comments conceming
STAR operations or management provided by Contractor utilizing METRO's Public Comment Guideline, system and
processes.

METRO requires Contractor to assist METRO in providing access to emergency ride home services for eligible users
of METRO's fixed route bus system where mid-day service is not available or limiled.

METRO requires Contraclor to utilize METRO's name, STAR's name and names of the Entities in STAR activities,
communications, marketing and maierials where appropriate.

METRO requires Cenlractor to provide audited annual financial statements, including computalions of Coniracior's
burden, fringe and both field and home office overhead rates for establishing the billing rates of Contractor labor
resources.

METRO may require Contractor to provide emergency ride home services for STAR parlicipants where METRO
services used for this purpose are not available.

METRO may require Coniractor lo acknowledge federal and METRO local funding sources in advertising,
promotional materials, and similar public documenits.

METRO may require Contraclor to perform other duties deemed necessary for the effective operation of STAR.
METRO may require Coniractor to perform other duties, similar to those performed for STAR, for other METRO

services when such duties are complementary o duties for STAR or such services are complementary to STAR
service.

35 METRO Provisions for Operating Requirements
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Provisions 1o support the operations of STAR and performance of Contractor include the following:

a)

b)

c)

d)

Work Space - METRO shall provide up to nine workstations within METRO’s adminisiration building for Conlracior
staff to perform customer service, sales, management and administration functions. Contractor resources assigned
exclusively to work space in METRO's administration building and key Cantractor staff with frequent requirement to
visit Contraclor work space in METRO’s administration building will be provided with secure card key access io
METROC's administraiion building for access o this work space. METRO includes this option to improve coordination
of Contractor activities with METRO and to reduce overhead costs associated with Contractor resources assigned
exclusively to work space in METRO's administration building.

Transil Service - METRO shall provide Conliractor resources assigned full-time to the STAR project and key staff with
a contractor Q Card 1o provide transit access on METRO fixed route bus and rail service. METRO encourages
Contracilor to utilize METRO services io reduce travel costs and as a beiter refleclion on METRO in the community.

RidePro - METRO provides the RidePro system for ride matching, recording participant data for vanpooling and
emergency ride home services, and ridership reporting. METRO currently provides up to 12 user licenses for
RidePro use by Contractor. Presently, RidePro functionality is limiled as it relates 1o use outside of METRO’s
network. Full RidePro capabililies are only available at a METRO desktop installation of RidePro.

Marketing and Communications - METRO maintains intemal marketing and communications capabilities, including
printing, which may be utilized to support STAR. METRO’s project manager will coordinate the internal marketing
and public relations support with Coniraclor. Conlractor is required to provide for markeling and public relations
capabilities as part of the business development proposal, but may include suggesied assistance from METRO staff.

3.6 Misceflaneous Response Requiremenis

The Proposer's respaonse shall include the following additional information:

a)

b)

c)

d)

Proposer shall include a requirements matrix identifying each requirement of the scope and whether Proposer's
response fully satisfies the requirement, partially satisfies the requirement or does not salisfy the requirement. For
partially met requirements, the matrix shall identify the ways in which the requirement is not fully satisfied.

Proposer shall organize their response to match this scope document in order to facilitale review. For inslances
where the operating requirement response is included in the program administralion, business development or
services proposal, ihe operating requirement proposal should reference the location where the requirement is
addressed, but does not need to repeat ihe response.

Proposer shall include proposed sub-contractor firm names, activities and roles in responses related to Contractor
effort identified in this scope. Proposer is encouraged to identify appropriate sub-contracling epportunities in most or
all calegories of work lo be provided under the contracl to ensure ability to meet the sub-contracting goal as
authorized work activities may be adjusted from time to lime in response to project requirements and budget
limitations. Changes lo the scope of services, work plans, task requests or budgel will increase or decrease the
SBE/DBE sub-contracting goal for the contract in accordance with changes in the value of applicable items.

Proposer shall describe any proposed systems included in the proposal, including functionality, features, benefits and
costs. |f appropriale, describe the advantages relative lo the RidePro ride matching and vanpool management
system already deployed at METRO for any recommended alternative to RidePro.
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Attachment 1: Vehicle Leasing

STAR vanpool services are provided through a combination of employer vehicles and private van provider vehicles. STAR pays rider
incentives to employers that direclly provide vehicles (the "Employers™). The Contraclor shall pass through these incentive paymenis
from METRO to the Employers. Privale provider vehicles shall be leased by |he Contractor on behalf of STAR. This altachmenl
describes the vehicle leasing arrangement for the private provider vehicles.

Enterprise and VP3| (the “Providers”) are private providers for STAR and have entered into long-term lease agreements with the
Current Operator on behalf of STAR. The Provider lease agreements will expire during the term of this proposed contract.

The Contractor shall enter into master lease agreements with the Providers covering the vehicles in service and providing for new
vehicles to meet demand for new routes and replacements. The Providers look to the Contracior to aggregate the vanpool fares from
riders and their employers together with the incentive and lease payments from METRO to make timely paymenl of the lease
obligations under the agreemenis. METRO supports these payments through advance payments for METRQ incenlive and lease
obligations, and through reimbursement of expenses associated with the roles of collecting fares and paying leases. This includes the
bad debt expense associaled with uncollected fares.

The Providers look to the Contractor for financial wherewithal to manage this process and place requirements on the Contractor to
ensure their payments. The Contractor shall accommodale reasonable requirements of the Providers and supply them wilh reports,
financial statements and other information or agreements as required to maintain the integrity of the Providers' assets under lease to
lhe Contractor.

In some vehicle lease arrangements, STAR provides a fuel or purchase card for the vanpool group to pay for fuel and other operaling
expenses. The Contractor shalil provide fuel or purchased cards on behalf of STAR. As a point of information, the Current Operator
has chosen to supply the fuel or credit cards through either an agreement with one of the Providers or through a credit card issuer. In
these arrangements, lhe fuel and other operating expenses paid through the cards are included in the fares collected from the groups.
The Contractor is not required to use the Curreni Operator’s arrangements for fuel or purchase cards.

The Contractor shall recover the costs of leasing vehicles, fare collection activities and a porlion of other operaling expenses for STAR
through the combination of vanpool fares and METRO inceniive payments. See Attachment 2: Fare Collection for more information
on this responsibility.

METRO shall require lhe Contractor to be responsible for providing ongoing vehicle leasing arrangements through the term of the
proposed contract.
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Attachment 2: Fare Collection

STAR vanpool services are provided through a combination of employer vehicles and private van provider vehicles. STAR pays rider
incentives to employers that direcily provide vehicles (the “Employers”). The Contractor shall pass these incentive paymenls through
from METRO tc the Employers. Private provider vehicles are leased by the Contractor on behalf of STAR. The Coniractor shall collecl
fares from the vanpool groups and the riders' employers and collect incentives and lease payments from METRQO lo pay the leases, fuel
and other operating costs of vanpools using private provider vehicles (the "Leased Vehicles™). This attachment describes the fare
collection arrangement for the Leased Vehicles.

The Contractor shall established & fare colleclion system for managing the fares, METRO contributions and operating expenses of
vanpool groups using Leased Vehicles. METRO locks to the Contractor to perform the billing and collection functions for STAR and to
process the payments to the private providers, fuel card vendors and other suppliers for the vanpools. Excess fares collecled are paid
to METRO to offset other operating expenses of STAR paid by METRO.

METRO subsidizes vanpoo! operations through a combination of rider incentives and direcl lease payments. See Attachment 4: Rider
Incentives and JARC Leases for additional information. Addilionally, METRC pays for the Contracior labor and direct expenses
involved in administering and operating STAR. On a monthly basis, the Contractor shall identify the following for each individual
vanpool group in the Leased Vehicles for fare collection purposes:

Vehicle lease arrangement

Fuel costs

Other direct operating expenses paid through STAR
Each rider

Each rider's incentive status with METRO

Each rider's employer benefit status with their employer

The Conlractor shall prepare invoices for the vanpool groups, employers and METRO as follows:

+ Each vanpool group shall receive an invoice containing:
The vehicle lease expense
Fuel costs (if appropriate)
Other direct operating expenses (if appropriate)
Credits for each rider’'s METRO incentive, if any
Credits for each rider's employer benefil, if any
o Net amouni due from the group
« Each employer shall receive an invoice containing:
o The list of vans wilh employees of employer
o  The amount of benefit for each rider and van group
o Net amount due from the employer
o Supporting documentalion as required for employer
¢« METRO shall receive an incenlive invoice containing:
o Thelist of riders with an incenlive
o The amount and source of incentive based on eligibility (incentives are currently paid from CMAQ or STP grants)
o Net amouni due for rider incentives
« METROC shall receive a direct lease invoice containing:
o The list of eligible lease vans (a subsel of approximalely 100 vans receiving lease subsidy under a JARC grant)
o The amount of each lease payment
o Nel amount due for leases

00 00O

Presently, there are approximately 600 vanpools in Leased Vehicles. There are changes each month in the routes and riders that musl
be made in the fare collection sysiem. Typical months can involve up to 20 or more new vanpools, up 1o 20 or more terminaled
vanpools and as many as 500 rider changes. Route and rider changes are coardinaled through METRO's RidePro syslem and must
also be applied in the fare collection system. The current billing and collection data is maintained in Quickbooks, an accounting
software. The Contractor shall be responsible for maintaining billing and collection dala on behalf of STAR. The Ceontraclor is not
required to use Quickbooks for maintaining billing and collection data.

The Contractor shall provide reports and documentation on a monthly basis to validate the amounts that should be collected and paid

for vanpools in Leased Vehicles, amounts actually collected and paid for vanpools in Leased Vehicles, fare collection activities and
status, and application of results ic METRO's account.
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Attachment 3: National Transit Database Reporting

METRO reports on STAR vanpool services to the Nalional Transit Database ("NTD"} aiong with all other METRO services, The
Contractor is responsible for galhering dala, making calculations, preparing reports, providing supporling documentation and reviewing

this material with METRO for the vanpool reports 1o NTD.

NTD reports shall be prepared in accordance with the NTD annual reporting manual. There are both monthly and annual report

submittals required during each year.

NTD reports shall be prepared on the basis of continuously collected data on vanpoal routes, vehicles (fleets), passenger Irips,
passenger miles, and financial fransactions. Dala collection shall include, but is nol necessarily limited 1o, the following statistics now

recorded on the forms noled:

C0O0O0CO

o

=]

o

o}

O000DO0O0OO0O0ODODOCO

o
Q

Form B-30

Vehicles available for annual maximum service

Number of months Contractor provided service during the report year

Fare revenues
Net contract expenses
Total contract cost

Form F-30

Total annual expenses by function by expense object class

Form A-10

Maintenance facilities

Form A-30
Revenue vehicle invenlory, including the following information by fleet type:

Form 5-10

Number of vehicles in total fleet

Dedicated fleel status

Vehicle type

Ownership code

Funding source:

Year of manufacture

Year of rebuild

Manufacturer's code

Model number

Number of active vehicles in fleet

Number of ADA vehicles with lifts

Number of ADA vehicles with ramps / low floor
Number of emergency vehicles

Fuel iype

Vehicle length

Seating capacity

Standing capacity

Total miles of active vehicles during the period
Average lifetime miles per active vehicle
Whether vehicles supports another mode

Vehicles operating in annual maximum service
Vehicles available for annual maximum service

Vehicles in operalion on average weekday, average Saturday, and average Sunday

Total actual vehicle miles

Total actual vehicle revenue miles

Total actual vehicle hours

Total aclual vehicle revenue hours

Unlinked passenger {rips

Passenger miles traveled

Days schedule operated

Days nol operated due to strikes

Days nol operated due to officially declared emergencies

Separation of all data if any of the service is in different Urbanized Areas

Form R-20

Maijor mechanical system failures
Other mechanical system failures
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Data collections are done with the aid of METRO's RidePro system, the Contractor's fare collection system, financial systems of both
METRQ and the Conlractor, fleet records systems of the Providers, and operating expense records of the vanpool groups. Additional
data requirements may be added from time to time and Contractor shall be responsible for developing and implementing data collection
methods on behalf of METRO. These collection methods shall be submitted for METRO's written approval prior lo implementation.

The Contractor shall be responsible for understanding the data and reporting requirements, definilions, collection melhods, procedures,
documentation, and review requirements of NTD reporting for vanpool services.

METROC will establish schedules for monthly and annual report submittals. Generally, monthly reports are requested by the 20" of each
calendar month and are past due if not received by the 30" of each calendar month. METRO inlernal reviews of monthly data are
performed before the end of lhe month. Generally, annual reports are requested within 45 days following the end of METRO's fiscal
year (September 30} and are past due if not received within 60 days following the end of METRO's fiscal year. METRO internal
reviews begin with the first item submitted and continue until the final report is submilled to NTD. METRO undergoes an exlernal audit
of the data prior to submitting the reporl to NTD. Once submilled, the FTA reviews the report. The Contractor is required to be
available fo support these reviews and audits and to assist in the preparation of any required corrections or responses.
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Attachment 4: Rider Incentives and JARC Leases

STAR provides rider incentives to qualified van riders each month {o apply io vanpeol operating cosis. To qualify for an incentive, a
rider must be a full-time rider and meel the minimum monthly ridership standard. To be considered full-time, a rider musl pay to
reserve lheir seat for the month. In some cases, an exception is made for the primary drver if the vanpool group is organized such that
the driver rides free in exchange for performing driving and coordination duties. To meet the minimum ridership slandard, a rider musl
ride or have excused absences for 8 minimum of 12 round trips per month.

Rider incentives are generally $35 per month. Original miniPOOL riders who joined before May 1, 2007 and continue to ride in a
qualified minivan are eligible for $50 per month. METRO intends 1o eliminale the miniPQOL differential in the future.

Rider incentives are currently funded through two FHWA grants: Congestion Mitigation/Air Quality grants (CMAQ) and Surface
Transporiation Program grants (STP). CMAQ grants are used to fund incentives for the first 36 months that a rider parlicipales in
STAR. STP grants are used to fund incentives for the 37" month and beyond.

METRO's goal is 1o reduce incentives or public subsidy of the vanpool service over time, To date, the savings from vanpool operations
have not been applied as a decrease in the amounts of rider subsidies paid. Ralher, the impact of operaling savings has been to yield
excess fare revenues to be applied 1o other costs of the program, including those associated with Program Adminislration, Business
Development and Services provided by lhe Contractor or METRO.

The numbers of vans and riders, including those eaming incentives from CMAQ and STP grants for lhe three recenl months is as
follows:

November | December January
2009 2009 2010
Vans 739 738 743
Total Riders 7,451 7,446 7.453
Riders at $0 Incentive 308 317 315
Riders al $35 Incenlive 6,690 6,691 6,703
Riders al $50 Incentive 453 438 435
Riders Eligible for CMAQ 4,551 4,580 4,475
Riders Eligible for STP 2,900 2.866 2,978

The Proposer should use this information logether with Proposer's proposed growth rate for the purpose of forecasting the value of
Rider Incentive payments that will be required for inclusion in the pricing proposal.

As a point of informalion, STAR provides lease payments on selected vans each month using FTA Job Access Reverse Commute
grant funds (JARC). JARC-funded lease arrangements are for a limited time and represeni an allernale approach for funding STAR.
However, this approach does not aller the total funding available for operating STAR. The Proposer does not need to consider these
lease payment amounts or their impact on the funding structure in preparing a pricing proposal. METRO currently anlicipates the
remaining JARC grant funds will be exhausted in November 2010,
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2 EXHIBIT "B", PRICE SCHEDULE

WILL BE INCLUDED IN RESULTANT CONTRACT
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3 EXHIBIT “C” DRUG FREE WORKPLACE ACT OF 1988

) e —

DRUG FREE WORKPLACE ACT OF 1988

AS A RECIPIENT OF FEDERAL FUNDS, METRO REQUIRES THAT ALL
EMPLOYEES AND ITS CONTRACTORS ARE SUBJECT TO THE PROVISIONS OF
THE DRUG FREE WORKPLACE ACT OF 1988. THE FOLLOWING ACTIONS HAVE
BEEN IMPLEMENTED FOR COMPLIANCE:

e |T IS UNLAWFUL AND PROHIBITED FOR ANY EMPLOYEE TO
MANUFACTURE, DISTRIBUTE, DISPENSE, POSSESS OR USE
CONTROLLED SUBSTANCES ON METRO PROPERTY.

 ANY EMPLOYEE VIOLATING THE PROVISIONS OF THE DRUG FREE
WORKPLACE ACT WILL BE SUBJECT TO IMMEDIATE DISCHARGE AND
CRIMINAL PROSECUTION.

o ANY EMPLOYEE CONVICTED OF A DRUG VIOLATION OCCURRING IN THE
METRO WORKPLACE 1S REQUIRED TO REPORT THE CONVICTION IN
WRITING TO HIS/HER SUPERVISOR WITHIN FIVE (5) CALENDAR DAYS
FOLLOWING THE CONVICTION. METRO WILL NOTIFY FEDERAL TRANSIT
ADMINISTRATION (FTA) WITHIN 10 DAYS OF RECEIVING NOTIFICATION
FROM THE EMPLOYEE.

e FAILURE TO REPORT ANY SUCH CONVICTION WILL RESULT IN
TERMINATION OF EMPLOYMENT.

o ANY CONVICTION IN VOILATION OF A THE DRUG FREE WORKPLACE ACT
WILL RESULT IN TERMINATION OF EMPLOYMENT.

THE DRUG FREE WORKPLACE ACT OF 1988 IS INCLUDED IN THE FOLLOWING
BOARD ADOPTED DRUG AND ALCOHOL POLICIES: "“DRUG AND ALCOHOL POLICY
FOR EMPLOYEES IN SAFETY-SENSITIVE JOB FUNCTIONS” AND "DRUG AND
ALCOHOL POLICY FOR EMPLOYEES IN NON-SAFETY SENSITIVE POSITIONS”,

THE DRUG FREE WORKPLACE ACT OF 1988 IS A CONDITION OF EMPLOYMENT
FOR ALL METRO EMPLOYEES AND CONTRACTORS.
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4 EXHIBIT "D": DRUG-FREE WORKPLACE ACT
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Federal Registar / Vol. 85, No. 102 / Friday. May 25, 1980 / Rules and Regulaticns

21621

Department of Agriculture ™ -
7 CFW PART 3017

Departmant of Energy

10 CFR PART 1030

Small Businasa Administratien
13 CFR PAAT 143

Nalional Asronautice and Space
Administration

14 CFN PART 1288
Department of Commerce
15 CFR PART 28
Departmant of State

22 CFR PART 137

International Development
Cooperation Agency

Agency for lnternailonal Development
22 CFA PART 208

Peace Corps

23 GFW PART 310

Unlited States Information Ageney

231 CFR PART 813

Intar-American Foundation

22 CFR PART 1000

Alrican Development Foundation

22 CFRPART 1808

Departmant of Housing and Urban
Devetopment

24 CFR PART 34
Departmaent of Justice
28 CFR PART a7
Department of Labor
29 CFR PART 08

Federal Mediation and Concillation
Sarvice

20 CFR PART 1471
Depariment of the Treasury
31 CFR PART 19

Department of Defense

32 CPA PANT 280
Department of Education

34 CFR PART 88

National Archives and Records
Adminlatration

30 CFR PART 1200
Department of Veterans Atfaire
3 CFRPART 44

Environmentsl Protection Agency
40 CFR PANT 22

General Services Administration
41 CFR PARYT 105-09

Departmeni ef the Interior
43 EFR PART 12

Fedaral Emergency Managemant
Agency

&4 CFR PART 17
Department of Health and Human
Services

A3 CFRPARY 78

National Science Foundation
45 CFR PART 020

National Foundation on the Arts end
the Humanitias

National Endowment lor tha Arte
43 CFAPART 1184

National Endowment for the
Humanttiss

48 CFR PART 1109

institute of Mussum Services
48 CPFR PANT 1108

ACTION
44 CPR PART 1220

Commission on the Bicentennial of the
United Etaiss Constitirtion

40 CFR PART 2018

Department of Transpertstion
40 CFW PART 29

Government-Wide Requirementa for
Drug-Free Workplace (Granis)

AQENCIES: Depariment of Agriculture,
Department of Commerce, Department
of Defense, Bepartment of Education,
Depariment of Energy, Depariment of
Health and Human Services,
Department of Housing and Urban
Development. Department of the
Interior, Department of Justice,
Department of Labor, Depariment of
Slate, Department of Transportation,
Department of the Treasury, Department

of Veterans Affairs, ACTION, African
Development Foundelion, Agency lor
International Development. Commission
on the Bicentennial of the United Siates
Constitution, Environmental Protection
Agency, Federal Emergency
Management Agency, Federal Medlation
and Conciliation Service, General
Services Adminietration, Instituie of
Musaum Services, Inter-Atierican
Foundation. National Aeronautics and
Space Administration, Naticnal
Archives and Records Administratlon,
Nationsl Endowment for the Arta,
Nuational Endowment for the
Humanities, National Sclence
Foundation, Peace Corps. Small
Business Administration. United Statea
Information Agency.

Atnon: Final rule.

SUMMARY: The Drug-Free Workplace
Act pf 1888 requires that all grantees
recelving granta frem any Federal
agency caftify to that sgency thal they
will maintain & drug-free workplaes, or,
in the case of & grantee who Is an
indlvidual. certify to tha agency that his
oz her conduct of grant activity will bs
drug-free. This government-wide rula is
for the purpose of implementing the
statutory requiremenis. I\ directs that
tees take sleps bo provide o drug-

¢ workplace In sccordance with the
Act. The rule amends an interim final
rule published [anuary 51, 1989, in
responss to public comment,

OATEE: This rule is effective July 24,
1990, encepl for the certification
requirement of § —___830 (c) and (d)
for Stuten and State agencles which Is
effectiva Tune 28, 1990, Compliance ja
authorized immediately. However, the
Department of Education is required (o
submit the final ruls to Congress lor
teview. See Education's agency-specific
preamble below,

FOR FURTHER (NFORMATION CONTACT:
Bes agenty-specific preambles for the
coniact person for each egency.

SUPPLEMENTARY INFORMATION: As parl
of the omnibus drug legislation enacted
Novatmber 16, 1988, Congrews paseed the
Drug-Free Workplace Act of 1568 (Pub.
L. 100-830, Tide V, Subtille D; 1 US.C.
701 af seq,). This statute requires
contractors and grantees of Pederal
agencies to certify that they will provide
drug-free workplaces: or, In the case of o
grantee who ls an individusl, centily to
the agency thal his or her conduet of the
grant wii] be drug-free. Meking the
required certificaticn (s a precondition
for recalving a contract or grent from s
Federal agency.

The Federal agencles publinhed an
Interim final rule on this subject January
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31 1949 (53 FR 4948), requesting public
commeaty on k. The requiremants of the
laterims [nat ruls becama aypplicable an
March 16, 1006 The agencics recaived
BS comments, which they hava
reviewed, The responsss & e
comments are dlscussed balow.
Drug-free workplace requirements”
pertaining to contractors will be found
in m separate inal rule emeading the
Federa] Acquisition Regulation {FAR: 48
CFR subparts 8.4, 23.5, and 52.2] This
governmaent-wide common rulemaking
concerns only gtents (Including
cooperative agreements). This common
rule will be the sole authority for
implementing the Act, Le., there will be
no separats agency guidance issusd.
Because the statute makes use of
existing suapension and debarment
remedies for noncomplianee with drmg-
free workplace mquirements, the
agencies have delermined to implament
the statute through an amendment to the
existing governmanl-wids
nonprocurement suspensicn end
debarment common rule. Using thls
vehicle will allow the sgencles to lake
advantage of exisling administrative
procedures and definilions, minimizing
regulatory duplication.
Section-By-Section Analysis

Thia partion af ihe preambls discusses
the amendments made by Lhis rule to tha
Interim Bnal government-wide drug-free
workplace common rule as published an
[anuary 81, 1889. This section-by-section
analysis does not attempt to describa
the entre drug-free workplace role, only
those portions zdded or changed by thim
fina! rue.

Section —___80% Definiliogs

In the defimition of “controlled
aubstance,” citations to reguintions
implementing the Controlled Sabsturcre
Act have been correctad lo refer to 21
CFR pari 1508

The definttion of “employes™ bas been
made more specific. An employes acw
includes all “direct chargr™ employees
e e e vy gt fonte
a y paid [or
and “ladirect charge™ 8 (La.
those membaers of the gramize’s
orgenization who parfanm weppoct or
overhead functions relaied to tie grend
and for which (be Federal Govemmest
pays its share of expenees wider the
grant program). (The lorms “direat .
charge and indirect charge” come kom
cogl principles in OMB Circalar A-2L
A~87, and A-122). Among indicect
charge employeea those whose ismpuct
or invalvement is Invignificaai lo the
performance of tha grani are axempled
from coverage-

Any other person who is ac the
grantee's payroll and works is aay
activily under the grant, even if nol paid
If,ret::m gramlfunds. {2 glso comsidered inl

an amployee, Temporary personne
and conseltemts who are on the
grantee's payroll are covered. Similar
workers who are not on the grantee's

own pryrall [eg. who are an ths payroll
of contractors working for the iea)
are not covered, even {{ thelr col

place of employmeni is In the grantes'a
covered workplace, Likewise,
volunteers. even If used to belp mest &
matching requirement, are nnt
employees for purposes of this rule.

In the definition of “grant” adiiorial
changes Lo the reference to the common
rule on grants managemeni ware mads.
The definition of "grantee” specifies that
a Federal agency that received a grant
from anolher Federal agency is not
considered a graniee for purposas of thia
rule. For convenience of parties that
may use thls rule but not the aniire
nonprocurement suspension and
debarment rule, the definition of “State”
from the suspension gnd debarment role
ls repeated in this section. Il emphaaizes
that State-supported institutions of
higher educetion are aod considerad part
of a "Stats” for purpones of the rula,

Section —___810 Coverage

Paragraph {b) of this section now
provides that the agency bead or
designee can determine that the
application of this rule should be
negated on the baeis of inconsirtency
with U.S, internaiional chiigations or
foreign law,

Section 815 Grounds for
Suspension of Poyments, Suspessiion or
Tarmination of Gronts, or Suspansion or
Debarment

Since grants are often made o
Individuvals (a.g., Pell Grants), a new
parsgraph (c) har been added to txis
section lo specify Yw condoct by an
individual grantee that constitutes &
violation of the rule. {There Is no simlar
provision Iu the drug-free workplecs
rule for contracting.} This conduet
Includes failing to carry out ther
requirements of the individual grantes's
certification (e.g. by wdewiul
possession or use of & controfied
subslance diring tha conduct of any
grant acllvily) or ceavictiom of a
criminal drug offsnse resulting from u
violstion occurring diuring the condect of
any grant activity. The aanctions. set
forthin § 820, are tha same an for
other granises. Paragraph (8], now
limiled to maldng @ false cartificalion,
applies bath io individual snd olber

grantees. The lormar subparegraphs {b)
and fc). which concarn gzantees other

than individuals, are sow
subparagraphs {1) and {2) of a new
paragraph {b) conteming grenmwes ottes
than individeals,

Seclion 830 Certification
Requiremants end Procadares

This now section replaces the former

* § ——630 (Granteen' responsthilities)

in {ts entirety, Paragraph (2) states the
general rul that grantees maat meke the
sppropriate drug-free workpiace
cartificatlon aa a prior condition to
belng awarded a grant They ueed nol
do so, however, for a grant awarded
bafore March 18, 1680, or ander a no~
cort time axlension for such a grent, If
thers is a non-automatic contimmation of
such a grant that occurs ajter March 18,
1989, a one time certification s
necessary. Non-autometic continuations
are equivelent to competing
continuations for many agencies.

As provided in paragraph (b]. grantees
must make the required certification lor
each grant as part of the grant N
application or if there {s no applicatios,
prlor o award. {For mandaiory formula
grants and entitlements withao  ~
application process, g one-time
certlfication le needed o contimos
recelving awards.)

Paragraph (c) provides an opportunity
for grentees that are Slatey o maks to
certification to each Federal agency on
an anoual (Federa! fiscal year) basts
starting In Fiscal Year 1990, rether than
on a grant-hy-grant basls. Except as
provided iz paragraph (d), 2a anaual
State certification musi cover all Federal
agency grants to all Stals sagencizs. The
original certification must be retained In
ths Governar's offios. A copy masi be
sent with each grant 1o each Federsl
agency providing a grani lo the State. A
Federal agency may designate a central
location for submission. For Stalas that
previously submitted an annual
certification, statewlds certification for
Fiscal Yaar 10980 Is required to ba
provided to Federal agenciss no dater
than Juns 30, 1990,

Paragraph (d) establishes a varintion
on the stairvide axagel cortification
procadure of paragraph (c). Under tiks
variation, the Governar may excluds
certaln State agencies from the
slalewide certification. Such
ceriification would Identify the axcluded
agencies. Each of the excluded agencies
would then have the option to submit a
single State agency castificetion 0 sach
Federsal grant agency covering s Federsl
flecal yenr. A Staie agency roald aisa
submill & single Slale agancy
cerlification in a case where there is no
slatewide certificatfon. Otherwine, Biate
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sgencies will hove to-auhemil griat.

grant certificationa 2
‘The original State agency certification
is retajnad in the Sixle agency's cantral

office: a copy In submilied with aach
grant, unlesa the Federal agancy bus
designated B centml location for
aubmission. The State agency
cerlification Is deemed to apply 1o all
Slate agencies tmvolved with the gremt.
Il State agency X recetves the grant, ond
peri of the work §s zubgranted or
subcontracted oul to Stale agency Y, the
workplaces and enmployees of the later,
an well en thoze of the former, are
covered by ;l;e’ceﬂif'mio&.. »

Patagraph (e} concerns tha qoestion
when the drag-free workplace policy
statement and program promised in the
ceriification must actually ba la place.
The certification prom{ses that tha
policy statemenl and progrem will be in
efloct In the fuire; Lhey do nod need ta
be tn place at the tma of eward. Por a
grant of 30 deys or less in doration of
pecflormance, they must be in plecs s
soon as posible, but i any case before
periormance (3 expecied lo ba
completed. For & graml of over X dayx in
duralion of perfrmance, they musi be tn
affect within 30 dag;&:f award. An
agency may set a differeni camplismce
dale where extraardlpsry elrcmnstacces
warrant for a specific geant,

Section — &8 Raporting ond
Emplayes Senctions for Convictioms of
Criminc! Drag Offesser -

This new szction concerns
requirements of employers and grantees
wha are Indlviduals to report criminal
drug offense convictions and the actiony
thal employers are reqatred to take
concerning employees who are
convicted of a criminat drug offense
occurring tn the workplace.

Individust b otihed by o e

al Is m or
learns from nnether soures, Mz" ‘
emplayee has been convicled of »
criminal drug offense ocouring In the
workpiace, the grantee ot provide,
within 10 calendar doys, @ written :
notica of the corviction fincleding te
employer's postiion £l eodd gremt
{dentilicatian namber{s)) tn -
appropriate pereosn er offiog t th
Federa! agency for-each giant on wikich
the comnvitted employes was working.

Ae with certifications, {1 le ap e sedh
Federel ngsacy whethnr vuch reports we
made Vo each grant officer or othar -
official or to a centrel poird In the
agenzy. A granies who ls an individial
who I8 tconvicted of @ criminal drug
offense while condweting grenl ectivity
must aise make & wriiien report of the
conviction willkin 30 calendar days to
the appropriale Federal agancy official

or ailioe. Soacliesy for the individual
grootes wre or provided = 20,

When a grantee {s notified that ez
employee has bees convicied of o
oriminal di—:g lhzﬂen:;éor a vli::al[u
ocourring workplace, the graniee
hea 30 calendar days o lake eppropriate
action. Ona type of action would be o
require the exmployes to participats
satisfactorily in an approved drug abuse
assisiance or rehsbilitation pragram.
Aliematively, the errgr!uwr woud |lk';’
appropriate persanned action againet
enmplayee, op to and ncloding
terminattaf, Terminating the emplayee
ls not mandetory nnder the rode; less
stringent disciphinery scion i
permitted.

Whatever persorme] action b taken
must be consistert with section S04 of
the Rehabiitetion Act of 1973, as
amended {29 US.C. 704). Thin statute

Ibits dizcrimination an the basls of
mdl in programe recetving Peders!
finencial nszistance. t & gemerd]
matter, a psreon may be a batdicapped
pauoﬂ‘ “phgsmical ed hyll:lAclonlh banis
ofa o mental inpairment®
thai nubt::dly limits & nm&h
actvity, a8 working, incheding
addicticn e alcobollem {sce for example
43 Op. Atty. Gen. 12 (1877}, Department
of Tranwportation ruies ot 49 CFR 27 5).

Under caue law inlerprating the
Rehabilitation Acl, &
substance abuser wha is rehiabilitated e
undergoing rehabilitation would lall
within the defintticn of 8 handicapped
individual. # shorld be pointed eot,
however, thal ender the Kehabilitation
Acl (29 US.C. 708{7}{B), the definitien
of & handicapped individwal, for
parpores of smployment, dossnal
indlode eomaone
whoss current usa of slcobol or droge
provemis moh individosl frem
dutive of the fob i gaestion or-wiees
employosasl, by renss of sech corvemt
alcohol of drug ebuss, would conslivels 1
m thumat 0 progarty arthe safety ol
-1

Appendix C
Inziructions

the

This nile adds three new paregrephe _

1a the instrections for the vertification
Paragraph elght repaaty cevtals
definitions from tha regulation
(controtied sobstence, cooviction, -
Eiemhultqnu’nfamnd play for
convend=ocn of graniess. grapha
Mve, six sod esven relxte io the
Identification of werkpleces. Pedend -
ugencies, in arder to axdit gresies
com| vl hawe soonne 1o the
sddresses or locatisns of workplaces b

which drug-free workplace requiresents

apply. Consaguantly, greniees mast
dendily worlgpiaces ia exe of thepe
ways (1] On ibe cartificolion decamend,
(2) oo éhe grani Wkﬂﬂuﬂh“
the pward if thare is a8 ppphcation, er
(9) 1n a documeent kept om Eis aad
availehia for iaspection by Pederal
ngancien. The chuvics asnong thess
oplions {a the grantee's. The
identifications mest jociude the siveet
addrexs ar [ocotion of the workplacs,
whese wark will tzka placa at 8 specific
siis or gites. In obber situa tions, it sy
be eecessary 4o wsz & calegorical
identifiea kon fxsear For example, a
maes tracs it sethonity eomled ideadify
covered workplaces m iacludmg mil
buses sl suivray tradey whils in
operation

Cerfification for Grantees Other Than
Individuals

Paragraph AL of this certification
has been amended ta spocy that the
graniea’s drug-free awaremess program
et be an “engoing” progras. This
ooy (et this progrem cannot be a
one-time effcrt at the outset of the grant,
bul st continue theovghou! the Hife of
the grant. in wddition o edibarial’

peregrapks {A) (d). (o} and ¢f)
bava ‘T:’d"d'g;’:‘f’“
notices muet be provi valling end
bt dendlivery are detenmined In
oaletber days. Refersuce io tha
otifics ton vewiteament of
;rmdA&Jh;‘?? :n
& reference o
Rehabiliintica Act s bees sxdded 0
paregraph A{{L}. Finedly, pacagraph B
now sy that the grantse “may” sshmit
:ertif idlh h:uud
icution; the grenies, aa in
the ine truciioss, may else de s at the
tme of grasrt spolicstion {ae the tme of
award, if there is o spplicetion} ar may
hoep (hs idemiifiontions an fla,

Cartiffeation for Grantees Wiro Are
Individuals

A paw parageaph [b) has been added,
incorpamling dhe motice requirunent of
| 83(b).
Respanse to Conmanty

The {ollowing porticn of the preassbls
lists Ube lsonas raised by public
comments lo tha docka! for the Janosry
10, 1080, intarim Bmal ruls. The
vlaiemant of pach fsgue is followsd by
the ageocies’ ceaponss.
The Cortification Precess
L Al graniegs {aot just Siales) should
hnﬂoﬂdhcﬂﬂyﬁ‘:ﬂ mujllhnh.
rather thaz on s grant-by-grant bheals:
Rospones Undar principles of
Fodeunllam, Glates eccupy a spadal




Zi684d

Federal Register / Vol. S5, No. 102 / Friday, May 25, 1990 / Rules and Regulations

position In the Federal aystem, ~
Moregver, Stales and Siate agencies
receive subgtantial funding under many
Federal programs, and have many
continuing grant program relationships
with Federal agencies, Slate
governmenis are wall sitoated lo make
comprehensive certifications for thejr
State agencias. The Federz| agencies
have determined thal annual
cerlifications make sense a8 an option
for the Stalea, [Uls far less clear that
such a system would be sppropriats for
other granlees. It should be noted that
Slale-supporied [natitutiona of higher
education are nol considered to be
"Stales" ot State agencies for this or
olher purposes under the regulation.
This means, for examplp, that a
university could not submit a one-time
certification for {tself or [or a particular
agency or the entire Stale govemment.

2 The certification oplions aveilable
to granteas should be clarified.

Response: Section 830 of the
corumon ruls now provides that grantees
ghall make the required certification for
each grant at the time of initial grant
application or befors award if there s
no application. States muy make a one-
Hme ennual certification; State agencies
nol covered by en annual statewide
certiflcation may make s one-time
annuel Slate agency-wide certification.
Howevert, a photocopy of the statewide
or State agency-wids certification muat
accompany each grant, unless the
Federa) agency han established a cantral
poinl for receiving eartifications, . -

3. Add relevant definliions to the
certlfication.

Response: Definitlons of key terms:
including controlled substancs,
conviction. criminal drug statute, end
employes have been added to-the -
certification. The defilalion of a
controlled substance includes Bchedule
-V pubstances undsr the Cantrolled
Substances AclL

4. Work sites should not have o be
identifled In each certification, |n order
1o reduce adminlstrative burdens.

Response: The purpose of =
Identification of work sites Is lo enable
Federal agencies to determine whether
grantees ars complying with the
regulalion. To reduce admintstrative
burdens, the revised rule alfows - -
grantees 1o choose whether to llst work
sites on the certification, In the grant
applicetion or award, or i a file
malntained by the grantes avallable for
Federal Inspeciion.

8. Clarify that centification Alternuite |
ia for grantees olher than Individuals
amd that Alternaie 11 {s for individuals,

Response: The titles of Alternutoyt
and 11 now explieiily provide that they

nre for grantees other than individuals
and lar grantees who are individusis,
reapectively.

. Conditional cerlifications should be
allowed

Response: The Drmg-Free Wo
Act does not allow for conditiona
certification. All grantees must certify
that they will have a drug-free
workplace.

7. Certifications should not be
required for students [n general, and
recipients of Peli Grunls in particular.

Response: The stalule does not
provide a basis on which student
grantees can bs exempled from tha
requiremant that all grantees, inel
Individuals, maks @ drug-frea workplace
certification. Making this certificadon
will not add & significant burden to the
student grant application process, and it
{s consistent with the Intenl of Congress
that sludents, like other grantass,
meinialn a drug-fres workplace.

& Clarify whether certifications are
needed for changes or modifications to
grants ewarded before March 18, 1986,

Respeonse: In the easn aof a grant
awarded prior to March 18, 1939, &
certification is required oniy whan there
is & nonautematic continuetion award
made aftar that dals. That cartification
will be In eHect through the end of the
project period.

Scope of the Regulation .
. 1. Requirements should not apply to
local school districts or other - .
educstional organizations. .
Response: Tha statute does not
provide a hasiy on which school districts
or other edocatian-related graniees can
be exempted from Lhe requiremestp of
the regulations.

2 Clarify whather any type of antity
(e.g.. banke, hoagitals, institutions ef
higher education, local governments, -
utilities) ls exempt from drug-free
workplace requirements. What kind of
grants do banks get that would be
subject lo these requirements?

Response: There are no exemptiona
for any type of organigation. Bsnks may
ba more likely o got contracts.{eg., for -
debt collection, tax collection, or -
Fnancial managemen! services) the .
grania. Nevarthaless, should a bank -
receive a grant, it woudd be subjeoido -
grant-related drug-fres workplace .-
requirernants, whethar or pot il wes. ales
subject lo thews tequiremsnits as the
result of baving a contract with &
Federal agency. ;

& Clarify whethor grants from sweh
sgenciet an the U.S, Postel Service - -
{UBPS), the Tanneasses Valley Authbrity
{TVA), and the Legal Services -

Carparation (LSC) trigget drug-free
werkplace requirements.

Response: Grants from TVA would do
B0: grants from USPS and LSC would
nol, because they are nat executive
branch agenciss.

4, Clarify whelher drug-free
workplace requiremants apply lo
subgrantees ar cantractors under grants,
or lo employess of contruclorns who
work In a grantee's workplace,

Respansa: Thesa requirsmeants do not
apply to sybgrantess or contractors
under grants, since the etatutes covers
only parties wha get granis directly from
& Federal agency. For example, if a
Feders! agancy providea grant funds lo a
State government, which in tum passes
some of these funds to a local
government, the Siate government is
covared by these regulations and the
local governmenl ls nol Employses of &
subgrantee or contractor under a grant
am nol covered by the regulation, even
if they work In & grantee’s workplace.
Of courne, these rules do nol preciede a
grantee, acting on Its own indepéndent
autherity, from imposing additiona)

. requirements on subrecipients ar

contractore

5 Clarify whather the receipt of fres
ot subsidizad spaca or utilitles fom a
Federal agency is a grant subjecting the
recipient to coverage under the
regulation. .

Response: Reeelpt of space or utllities
{e-2.. space used by enterprises operated
by blind persons in Federal facilities) ke
not a grant subject 10 thesa regulations.

Drug-Free Policy Statement and

Awareness

1. Grantees' drug-free swareness .
programs should be ongoing, not & one-
time affalr. Clarify whelher employeen
need to be notified anly once as part of
the drug-free awamnsas program or with
oach grant.

Responsa: It ls the intem of the
regulationy that tha grantee's policy and
program ba & contimuing effart, For
clarity on this point, the regulation has
bebn amended to spacify that dhe
grantee's program must be “ongoing.”
Coanuentl:;rl.‘ while there la ::.3; s .
requiremeni that a granies no .
employees about their responsibilities
each time.a new grant iy received, aa
such, the granien's ongoing program
musi sasure that employees remain |
aware of heir gontinuing
raspansiblliies. . .

- & Clarify whether alcoholand .
nonprescription drug abuse must ba =
part of programs under this regulativa.

Response: While grantees may
{ncluda these subjects in their programs
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at their own discreton, Wil regaletion
does pot require their Incleston. Por
grantees’ information, il iy not ensestia
to ase tha tarm “controilad sebsiances”
i the palicy slatanext er progremn.

3. Qlarify what responsibffity
employees or grantees have for
reporting the une of controtied -
substances consistent with a legal

reseriplion.
P Response: Since the reparting
requirernents of the regnlations pertsin
only b0 conwictions for the anlawful use,
pussession, ete, of drags coouwring I
the wayr there ls no reparting
requirersent ia this sitmation.

4. The agencies vhoatd provide
additionat guidence or models for policy
etatements and drog awareness
programs and soyrces of additional
information sbout programs to combal
drug abuse.

Response: The sgenciea believe that
the requirenents of the eiatele and
regnlatinn wre very clesr annd explicll
and that providing models is not
necessary. It [n preferabie that
individual grantees dexft their owa
policies and create their ovn awzmess
programs. which can be better
to the needs of thelr workiorees than
any gavernment-wide guidanca For

grantees’ jnflormalinn, the National
Institule on Drug Abuse (NTDA) has &
toll-free smployer help-line for peraons
interested In programs lo combat drug
abuse In the workplace. The pumber iz
800-843-4971, NTDA aleo has ¢
cleeringhouse for general Information an
cantrolling alcohol and drug abose. That
niumber s 301-468-26800, The nddress of
the Nalions| Clearinghouse for Atcohel
&nd Drug Infarmation is Bax 2345,
Rackville, MD 20852,

&% Clarily whelhar grantees are
requirad to estahliah an employes
esgistance program [EAF] or special
training for snﬁpmubn. v

Respomse: Mo eyo dreg-
Iree workptace policy statement and
aw:lreneu pmgm:&im‘ e
regulation is requ grEntees
may w]:lunlarﬂy ‘::m EADy or
1pecial irslning for mmervisars, doing a0
is not a requirement of driy regulation.

8. The rules shouid define mare
specificatiy what constitutes a drug
awareness program,

Response: The agencies betieve that it
{s preferable to sliow granters to taller
programs to their neety. In addithon,
further specification could nterfere with
successful existing employer progeams.

7. The regulation should aflow the
notfea and policy slatement to be given
to a collective bargaining represcolative
miher than Lo each employes
individusily,

Rezponse: Under e statets end

regulaiiona, grentees ave saooomeble for

ing aach employes of by ar her
tesponsibilities. This tesk camnot be
delegated o a third party, mch as &
union. Nothing prevesta the graniee
from watking coaperalively with a uaion
10 improve ulmbsnlgndl:ud the
grantee’s policy and program among
employees, howaver.

& Clarify thal employees are nod
required individuslly to verify recelp of
the policy statement.

Response: Wa undarstand thet some
graniees have chosen to ask thelr
employmhdsnlhal%hw
recetved the atatement. o graniees
hava the dlscretion 1o follow ts
practica, i is not requined by tha
reguiation.

0. Clarify whethsr drug teating I
required ot antharived wnder thoss

Response: The Act end thess rolm
aeliber require nor sathorize drwyg
testing. Tha legixlative kisvory of the
Drug-Free Workplace Aet indieates that
Congress did not intend to impaes any
additianal rements beyona thow
fet forth in the Acl Specifically, the
legislative bisiory preciudes the
imposition of drug testing of smplnyees
a2 parl of the implementation of the Acl
Al the same time, these rales in ne way
preclude employers from conducting
drug testing programs in resposss e
government requireasenly (e g.,
Department of Transportation or
Nuclear Regulatory Commission rales)
or on their own independent legal
authorty.

10 Clartly when thy drug-fres
awareness progeam sequirad by the
regulations maai ba In placs,
doRaspome:‘I‘h&. slatute and mm

not require tha program Lo ce
at the time of grant award, The
certification jo to the efacl that such a
program “will” be teplenrented {Le. o
the fature. The agemcies belisve that
i thet hm‘nndrmmt:?:
1o get their program wp
a grem! of 36 deyn or tess duration,
hewever, the progrem srast be in place
a0 100m &9 poaible, bt In any case
Humhp::emd*amlh
expacied to o require
fess would be clesrly o the
intent of Congrews. Given that there s
omuld h'pt:omnnﬁ?. n:«:'
grem its , grantees
many skort-durstion grents shooid gt
have 4 mayonable smount of tme ofter
awerd lo eersure trat thelr program s In
plece. An ngency smay set a different

date where ex
ciraumteness warranl for e
grant. For grants that will be performad

Guﬂn.lpubihdmmdl"n e
gw‘nm in plaes within % days

Employees

1 Clarify whether afl enpioyees ef a
grantee e covered il ouly & few of the
grovtee's severs! dvisiom are brvelved
with the granlL.

Respormer As noted sbove, peragng on
the gramtes's payroll who work on anry
activity under the grant ove covered.
This includes both so-called “direct
ooty s e i o ™

i y paid for
Mfandmial:’:l;hdimm‘ﬂa,
Emap perponn porforn support or
overhend fenctions related to the grant
and far wisich the Paderal agency pays
ite share of exponses under the gremt
program] employees. H a graniee bes
fodr aperating divisions and &
baadquaripyy

recelves a Federal gran, then the

. employses of the mos division

the graat wha tre directly engaged in
the per{ermance of wark wader.iha grant
ane covered, as well a3 headguartars
amployees that support the division's
L] 4 granlee ]
cov{xenphyauofol.herdlvh

2 Clarify whether tempurary
employess o valugieers wre covamd.

Resporme: Any perecn who works on
any activity umder the grant, end whe Iy

whoee impeci

or javolvemend b maignificant 4o (e
?reiomanmim& mﬂ'ﬂ:;;id

und temporery ee
is crvered if ke o1 she meety thesy
u-ilnm.a: w&nmlnm-hh
nol an b grarxics’s pa henew
Is nerl eowared wader the rule, sven i
usad to belp meel a matching
requirement.

3, i convicied of a criminal drg
offense repaliing from a violoSon
occurving ia the workplace, employees
are obligated t0 report the conviction 40
the grantee, Clarffy whethes emplopves
slee have an obligetion 10 repert co-
workers’ convictiona te the granies.

Retponse; Bmployees are requited to
report only thelr own convictions,
Reporting co-werkery” convictions Is oot

4 Clarify wheiher a grantae is
requlred ip take ecllan wilh respect to
an employes who Iy pacyicled of &
criminal drug olfenas resulting Eram a
violatlon occurring In the workplace,
sven if Lha Infarmaiion about the
comrviction eamas from a soqurce other
them tre employes's self-report.
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Rasponge: Under § ——__a35(a), the  grantees must report convictions of 6. The sviden slandard f o
graniee’s obligation to take action covered employees, impasing uncugx:ﬁhwld be o:; of
(either disciplinary action or referral for Response: Reporting of convictiona is  "substantsl" svidence,
rehabilitation;} arises when the grantee nol required in this period. Responss: The drug-free workplace

is “notified” of the conviction. This
notification cea come from any source
(e.8.. @ newspaper report, conlact from a
probation cfficer, the amployeea's gell-
Teporl). -

5. The grantee’s actlon with respect ta
a convicted smployee should be -
delermined on a case-by-casa basis,

Response: The regulalion requires
anly thai, in case of & convietion for a
criminal drug offense r=sulting from s
vlolallon occurring in the workplace, the
grantee take ona of two types of action.
The granles may lake disciplinary
acilon (which may be termination ora
leen severe sanction) or may refer the
employes for a rehabilitation or drug
sbuse assistance program. ‘The choice of
which basic course Lo choose, aa wall as
the specific discipline or treatment
option, ls left 1o the granies's discrelion
and may be on & cose-by-case besin

& Clerify that names of convicted
employess need not ba transmitied to
the Federal agency.

Response: Notlce s to be provided,
including grant Identification numbaer(s)
and position title, 1o the appropriate
grant officer or offica of the Federal
agency. Language hap been added to the
cartification for greniees other than
Individuals 1o make this point.

7. Clanify that employer obligations to
employees of polential action
againet them include only thoss actions
specified under this rule and nol other
Federal, State, or local laws.

Response: This statement |» correct.
While en employer may Include other
metters as part of the drug-free
awarenass policy, only the potential
consaquences of violations undar this +
rule are required to be covered.

Enforcement and Sanclions

1, Clarify that agencies are not
zuthorized 1o impose senctions for
employee convictions oocurring before
ceriifications are mada. .

Responss: The grounds for sanctions
under § .515 incinde faise
cerilfication, violatiop of a okriification,
and {ailing 10 make a good faith effort 1o
provide a drug-free workplace {Le., In
respenee lo the certificalion). Noos of
these grounds for a sanction arise In the
absence of a certification. Consaquently,
convictlons ocourring before a grantee
over mads a certification would not be
relevanl to a determlnation concerning
ssnctione.

Z Clarily whether, after closecut on a
granl but hefare final audit resolution,

3. The rule should allow reporting of
conviclions lo a alngle agency to provide
govermnment-wide compliance with thly
raquirement for all grants.

Response: If u given sgency wishes to
establigh a central point for the
reporting of convictons, il may do sa.
Requiring a central point for reporting to
each agenry, lat alone the entire
government, would be too cumbersome
administralively and would not be
consistenl with the requirements of the
Act The same point applies to Lhe
submission of certifications to one
governmseni-wide polnt, which soma
commeniers also requested.

4. Clarily to which Federal agencies
granteds must repori coavictions of
covared employess,

Response: Grantees (both individuals
and cthers) must notify every grant
officer on whose grant activity the
convicied employes was warking, If the
employee was working on grants from
mors than ena agency, then grant
officars at all applicable agencies must
be notified. Alternatively, if one or more
of the agencies involved has dasignated
a central point for the receipd of such
notices, the grantee would notify the
central point rather than the grant
officer{s} in these agencles.

3. The rule should indicate the
percentage of a granlee's employees that
need to be convicted of criminal
offensea lor violations occurring ih
workplace in order to trigger a finding
that a grantee has fafled to make a good
Inith effor! to mainiatp & drog-fres
workplace. In any case, more guidance
on what constitutes a good faith affort
should be provided,

Reaponss: The legislative history al
the Act indicatas that Congress did not
belleve that siich a percentage trigger ia
appropriate, [n detenmining whethas the
rule has been violalad, an ageccy will
Inak nt the convictions and the efforts
the grantas has mads to maintaln & -
drug-fres workplace, declding on & case-
by-cass basts whather the grantes hee
mage a good faith eHorl. A numaricel o
percentage cutoff would not parmit ~ .
agencies to do jusiice to the variety of.
situationa that may occur, Likewise,
guidances on whal conafitutes a good
faith ellort woald either ba so genaral as
to be of Little use kn particular sltustions
of 80 apecific as lo unreascaably lmit
the necessédry case-by-cese judgments.
th:ll: agencies hava the respomibility lo
meke.

Fequirements periaining lo geants do not
independently stale any such standard.
Since the rules are part of the
government-wide common rule for
nonprocurement auspension and
debarment, they use the same standards
for lmposing sahctions applicable io
other nonprocuremen! suspansion and
debarment aclions. The agencies do nol
believe that adopting a separals
siandard for drug-fres workplace
actions s approprizte or

7. Responaibility for making
determinations about lack of good falth
or other grounds far violations of the
rule should be delegated to cy
suspension gnd debarment o la,

Response! Sectlon_____ 818
authorizes agency heads or thelr official
giet]is:;ul t;‘:;:h determinations of

olations, language permily age:
heads to delegate this msponsibﬂi:g. =
The regulation should not constraln the
discretion of agency heads by *
sutomatically designating certain
officials lo-perform this tagk., <7

& Sanctions sheuld be limitedmiy to
the transgressing workplace, not to
otter-parts of the grantee's orgaiization.

Rssponse: The agentiea do not belave
that the regulation should centain such a
limilation. If the grantee falsely cortifies,
fally to carry out the requirements of 1ke
certification, ar fails to make a good
faith affort lo maintain a drug-free
workplace, the grantes's ovirall
management could be faulted for the .
violation, not only lower-leval
management at a particular sile or
facility. Responsibility for compliance
goes all the way up an organization's
chain of command, and agenelea need to

" be able to apply sanctions ccordingly.

.8, The rule should provido thai
sanctions, and waivers of sanctions
under § 825 must be granied
consistently and [airly by agencies.

Response: The agencies do nol belleve
that thers [s a practical way of
implementing this request. Agencies. |
must deal with saniction and walver .
is‘nuu an a cn;-ﬁby-ca;eﬁ&niu;.. s

eaningful regulatn elines for |
ageacy actipn to thhwand would be very

" dilficult to draft and implement. and

could lead lo unnecessary litigation.

16. Clarify whather banefils can be
withheld from individual grantees..

Responss: Section______g15 now
specilies that indlviduais can violate the
rule by falsely castifying, failing o carry
oul Lhe requiromards.of the certification,
or being convicted of a ctiminat drug
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offense resulting from a viclation
occurring during the conduct of any
grant ectivity, Like other grantees,
graniees who are individuals are subject
to sanctions (¢.g.. suspenaion or
termination of the grant, dabarment) if
they violate the rule. As discussed in

4 603{b), velerens' benelita are
not subject to sanctions under this rule.

11, Clarify that a conviction Includes
acceptance of a guilty plea by a judicial
body.

Response: Il daes.

1z The rule should make distinctiona
for aeveritly of criminel atatute
violatlons.

Responge: The Act, which speaks of
convictlons of a criminal drug offenss,
doeg not provide discretion to make
such diatinctions. However, granteas
can leke this infarmation inioc account
when developing their drug-free
awsreness programs or deciding on
disciplinary actions.

13, Agencies should be permilted 1o
grant a weiver of sanctions on the
ground that sanctions would disrupt the
operations of the agency, :

Respanse: The rule penmits waivers in
the public interest, which is a salficlent
basis for coneidering waivars. It is
unlikely that there would be many
circumstances In which sanctions (o &
graniee would disrupl the sperations of
the Federal agancy making the grant, n
any case.

14, The rule should delete the -~
requirement to lake corrective action for
reported canvictions within 30 days.

Aesponse; Thie requirement lo
stetulary and the rule cannot change It

Relationship to Other Laws, Regulations
and Agreements

1. Clarify whether the requiremants of
the Act and regulations preempi State
and local lawe,

Responge: The requiremenis of the
Act and regulations coexist with State
and locsl law, We know &f no conflicts
with State or local law, so the question
appears moot,

2 Clarify whether the requirements of
tha Act end regulations preempt
collective bargaining agreesments and
inform grantees what to do about
negotiations with unboms sbout deug-fres
workplace reguirements,

Response: These requirements coexist
with the colleclive bargaining process.
Cornpliance with the requiremants of the
Acl and regulations s a condition of
recelving a Federal gran!. Peemption is
not an issue, The Act and regulations do
not purport lo compel any change In
exialing [nbor-management agraements.
Of course, labor and managameni
cannol, via a collective bargalning

agreement, nullify a grant-condition
based on Feceral law. Federal agencies
are not compelled to provide gran!s la
organizations that fai] lo comply with a
statutorily-lmposed grant condition, for
whatever reason, Howevar, where the
regulations provide discretion to
grantees about the mode of compliance
with the regulations (e.g., a granies may
elther teke disciplinary action againgt
en employee convicted of a criminal
drug offense resulting from a viglation
occurring In the workplace ot teler the
employee for rehabilitation), labor and
managemeni may determina the mods of
compliance through collective
bargaining.

3, Clarify the relationship of the Act
and regulations ta tenure policies of
institutions of higher education.

Response: There Is oo relationship
between univarsity tenure policies and
thess requirements. If 4 tenured faculty
member is convicted of & criminal drug
offense reg]&n’g fro:p T vtol:hﬂon
occurring workplaca, the
university would be required to teke
disciplinary actlon against the facuity
member or refer her or him for
rehabilitation. Glven the range of cholcs
which the university has under thiy
provision, nothing in the rule requires
the university to take action Inconsistent
with iis tenure policies.

4. Either agency heads or their
designees should be able to make the
determination con whether
application of these rules would be
inconelstent with International law or
the lawa of a foreign aaticn.

Buf’p'iﬂ“ﬁ The rule }lal been r.h;ng‘eiil
so that the dealgnee of an agency hes
as well as the agency head, may meke
this determination.

5. Clarify whather the rule s intended
to preempt laws of olber nations or
international law, incliding with respect
to privacy and confidentiality matters,
There should be prior consuitation with
foreign governments aboul any
regulatory requirements before the rules
are applied to granls that may ba
performed abroad.

Response: For this Act, it hus been
determined that Federal law does not
preempt the laws of other nations ar
internatlonal law, including with respect
to employee confidentiality, Concarning
prior consultation, nelther the Act not
the Administrative Procedure Act
allows special treatment for foreign
govemnmenls {n rulemaking,

8. The rule should provide prolection
lo grantees from employee lawsults or
provide for Federal reimbursement from
coets Incurred in delending agolast such

litigation.

Responsa: The statule does not
immunise grantees from empioyse
litigation and the agencies couid not
effectuelly creats such protection In a
regulation. Nor does the slahate
authorize the expanditure of Fedarsl
funds to reimburse graniees for the coal
of defending such lawsults.

e rale s dw.u o

a rule an testing programs of
the Department of Defense, Department
of Transportation, and the Nuciear
Regulalory Cammisslon.

Response: The Department of Defenae
requires drug testing for certaln
employees of some defense contractors.
If such a defense contractor also
recalvas & grant from the Department of
Dafense or anolher Federal agency, the
contractor would bave to comply with
both the Department of Defanse require-
:Imm and these drug-free workplace

“- '

Tha Department of Traneportation
and Lhe Nuclear Regulatory Commission
requlre drug testing for certain
employees of employers In the .
industries they reguiate. If one of thase
employers Is aiso a grantes of 5 Fedaral
agency, the employer would have o
comply with both the Department of
Transportation ar Nuclear atory
Comm{ssion requirementa and thase
drug-free workplace rules. Pinally,
varlous Federul agencies, including the
Departments of Defense, Treasury and
Transportation, require some of their
own Federn! employees (e.g., air traffic
controllers) to be tested for drug use.
These requitements are unrelated to mny
requirements for grantees under the
Drug-Fres Warkplace Acl

Other lszuey

1, Clarify what the “p!aca of
performance” of & grant means,
particularly for activities that have no
fixed location e.g., buses ln @ mass
transit sysiem).

Response: Tha place of performance Is
wharevar activily under a grant occura.
Il can be in a fixed location, a varicly of
locations, or no Axed location. For mass
transll buses, for Instance, the place of
performance may ba tha transit
authority’s buses, wherever thay are In
wperation. For grants for the arts, the
places of performunce may be the
various concert halls, theaters, &:nel'lst. '
etc. at which the public views
parfermance or sr{ work. General
categarica) descriptions of such
workplaces may be listed by grantess.

2 Clarify whether tha number of days
employees and grantees bava to moke
various notifications ar calendar days

or working days.
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Responss: Tha certification mew
specifies cadendur duyn.

3. The notice of convicton om en
employos to & grantee umd w grantes o
an agency ehould be n waiting.

Response: The certification mow »0
epecifies.

4. The regulation should tve more
specific language conoerring which
cosls relnied to a drug-free gwarcness
program are sliowable ander a grant.

Responga: Grantees should refer to
epplicable OMB Circulare A-21, A=87,
and A-122 and Federal agency
regulations for infarmation oo tha
sllowability of costs. Coat allowability
principles are the sama for activities
under thage regulations as they are lor
expendilures naaded 1o meet other grant
condltiona

5. Clarify whether the rehabilitaton of
employees is an allowahlr cost uader
pranis. .

Responsa: Qnly the fair Federal share
of the reasanabla and necassary
expendes far ths rehahilitation ar other
treatment for covered amployoas would
be allowabls, connistent with OMB
Circulars A-21, A-87, and A-122 and
Federal agency regulallons.

8. Thore should be a second
oppartunity lor public comments afler
more axperience under the rulea.
Response; This suggestion, essantinlly
a recommendation 1hai the agendes
lssug anothar Interim final ruls, has not
been adopted. The comments recsived
in responce to Lhe iniarim Bne} ruia
coversd virtually all aspects of the ruly,
and tha agencies have consldeared tham
fully and cerefully. A second round of
public comment would be likely Lo
generate litile additiona] vaeful
commeni and would only prolony
unceriainty about the finzl shage af the
regulations.

Regulaitory Process Motisry

This rule Is & non-major muls under
Exacutlve Order 12201, The agencies
have evaluated the role wnder Executive
Order 17812, pertaining tw Pedoralism.
The slatate requires drug-free workpizce
certifications to be made by ofl grantees,
including State egenzies. The rrle does
reduce burdens on State grantees by
allowing State agencies to etect en
annual certification 1o each Pedarst
granior agency In lleu of & certification
for every grunt. Por theye rensbne, the
agencies have determrined that the rols
will nol have suffictent FedaraBiam
implicaiions 1o warrant the preparetien
of a Federaflsm Assersment.

An a stabgory metter. this ruls mesl
apply lo all grantess, regardiess of sisa.
(The siatuts dows provide a shorter, ke
burdensome certification 4o be mads by

grantees wheo mre individusls, however.)

Costa (ncarved by gruntecs be impleswen

drug-free srorkpiace progremns ere

directty mandated by stutnlx: tha

: hh::imigmng this ation.
iscretion i

collection requivernects subject to the

Paperwork Reduction Acl The :

Inforeathen aolexction i

Tequirementy
toncarn smployees reportng drog
offemn comvictions (o graniees, grantees
reporting thess convictions to the

]agandn. ;:lg;:ntzes the
tHionds elr workplace(s) as
oﬁucerﬂf‘mﬁan.'[‘hme Sl L

have been reviewsd and approved by

the Offics of Management and Badget,

with QMB Coatral Number 0501.-0002.

—B0
——28 Exveption provielon.
———0830 Certification requiremsnis sad

procedures.
—— 233 Raperting of and

Text of the Commmon Rule

The twxt of (he comwmon rete, o

adopied by the sgencles in this
docement, appeers below:

PARY __—COVERNMENT-AIDE
DEBARMENT AND SUSPENSION

(NONPROCUR AND

EMENT)
GOVERNMENT-WIOE REQUIREMENTS
FOR ORUG-FREE
(QRANTS)

L] & a L ] L]

F—Drug-Fres Waxkplme

Subpan
Requirements {Qrants)
Bee

wrmam 508 Purpon
__.ﬂﬂul'uﬂi:nu.

il Covarage,
——— 013 Grounds for suspeaston of

paymunis, suspeoaion or ‘I:mhnthn of
pramty, Ot suspenxion o
Effect of riotation,

sanctions for convictions
offenses.
- - - [}

Appendix Cie Purt ____ Cociification

::nﬂqmwm

[ ] L] L

Subpart F—Drug-Fres Workplaca
Reguirements [Grants)

| p— ] Y

(=) The purpose of Gt sutpari hhte
carry oxt the Drang-Free Workplace Act
of 1868 by requiring fhmet—

(1) A gramiee, other than an
Individual, shall certify to the agency
thet il will prowide a drug-free
wo

(3] A granten who b an individenl
shall cartify to tha agoacy that, as a
condltion of the grant, he or she will mot

cricminal drog

engage I the waleerisl manu{scms,
distribwtion, dispenzing, poxsemion o
use of a controticd sabutanyes In

ot ng
{b) Requirements immlemeniing the
Drug-Free Workplace Act of 1088 for
contractors with the agency am foxad al
48 CFR mubparts 8.4, 225, and §22.

f— 808 Definitions.

() Excent 9o amraded in this gaction,
the definitions of § 105 apply to
thl{; subpartl

)} For purposes of this subpart—

(1) Controtied aubsiance meany o
controlled substancs In schedules 1
throvgk ¥ of the Contrallad Substances
Act (21 USC 212} and a8 fartier
defined by regulation st 23 CFR 1308.11
through 1306.15%

(2} Convictios menra a finding of guilt
(including a plas of nnke comienders) or
imposition of sumiencs, or both, by sny
judicial body charged with U
respoasibility to determine violations of
the Federa! or Siale crimdnal drug
slatuloes: -

(3] Crimino! drug atoiuie means a
Federal or non-Federal criminal sizjute

ispensing, use, or posmession
controlled substance; -

(1] Drug—free workplacs means @ elte
for the perfonunzce of work done &n
connection with a spacific geant al
which employees of the grantee are
prohibited brom engaging In the uadswiul
menufacture, distribution, dispensing

su?in’tanca;h oy
Employse means thy smployes of &
grantee directly engeged In tha
petformance of work under tha grant,
including:

(i) Adl “direct charpe” employses:

(i) All “indivect chargs" smployees,
urless their impact or involvement s
[nsigmificart to the performance of the
Er?i?j = el s

Taxporary parse
consaitanvis who wv directly engaged in
the performance of wark under the prant
and who are on the grastes's payroll,
This definition doms st lociode workers
0ol ok the payroll of the Fantes (eg.
volunteers, evem i wend 1o mast a
matching Tequirement; consultants or
independent mhd: not an te
payroii: or smployess of sbrecipients ar
subooartractors i corvered workplacas)

{6) Fedarad ageacy of opeacy mesm
any Umlied Statzy exacutive deparioent,

the exacetive branch fincheding Ga
Executive Offics of the Prevident], or
any indepemdest regulatory agmacy;
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(7) Grant meane an award offinancia)
assistance, including a coaperative
agreement, In e form of money, or
property in lieu of money, by a Federa}
agency directly 10 a grantee. The term
grant includes biock grant and
entillement grant programs, whether or
nol exempted from coverage under the
granls management gavernment-wide
common rule on uniform adminfetrative
requirements for grants and cooperative
agreements. The lerm does nol include
technical assistance thal providey
services instead of money, or other
assistance in the form of loans, Joan
guarantees, interest subsidies,
insurance, or direct appropriations; or
any velerans' benefits 1o individuals,
i.e., any benefil lo velarans, thelr
families, or survivars by virlue of the
service of a vateran in the Armed Forces
of the United States:

(8) Grontee means a person who
applies for or receivas a grani directly
from a Federal agency (except anothar
Federal agency);

(9) Individua! means a natural person;

(10) Stald mesns any of (he Stales of
the Uniled States, Lhe District of
Columbia, the Commonwealth of Puerto
Rice, any territory or possession of the
United States, or any agency of a Stale,
excluslve of institutions of higher
educaltion, hospitals, and units of local
government. A Slate instrumentalily will
be considered part of the State
government if il has a written
determination from a State government
that such Stale considers the
instrumeniality to be an agency of the
Slate governmeni.

§ —810 Covsrags.

(8) This subpart applies to any graniee
of the agency.

{b) This subpari applies to any grant,
except where application of this subparnt
would be incongistent with the
intenalional obligations of tha United
Slates or the laws or regulations of 8
foreign governmenL A determinatian of
such inconsistency may be made only
by the agency head or his/her designoe.

{c) The provisions of subparts A, B, C,
D and E of this part apply to matlery
covered by this subpart, except where
specifically modified by this subpart. In
the evenl of any conflict between
provisions of this subpart and other
provisions of thia part, the provisions of
thiz subpart are deemed to contral with
respect to the implementation of drug-
fres workplace requirements concerning
granle, .

f— A1 Qrounda hmmmw of
psyments, suspension or ol
granta, or suspension or debarment.

A granlee shall be deemed in
viclation of the requiremants of this
nubpart if the agency head or his or her
n}fﬁclal designee determines, in wriling,
that=—

{a) The grantes has made a false
certification under § a3

(b) With respect 1o a grantee other
than an individual—

{1) The grantea has violated the
certification by falling to carry aut the
requirements of pubparagraphs [A.} (a)=
{g) and/or {B.) of the certification
{Alternate | to Appendix C) or

(2) Such a number of employees of the
grantee hava been convicted of
violations of criminal drug statutes for
violalions occurring In the workplace as
to indicate that the grantee hap failed ig
make a good faith effort to provide a
drug-frea workplacs,

(c) With respect to a grantee who is
an individual—

(1) The grantee has violated the
certification by failing la carry out its
requirements (Alternate IJ to Appendix
Cl ar

(2) The grantee is convicted of &
ctiminal drug offense resulting from a
violation occurring during the conduct of
any grant activity.

§) ——820 EHect of vinintion.

(2] In the avent of a viclation of this
subpart as providedin § _____#18. and
in accordance with applicable law, the
grantee shall be subject 1o one or more
of the following actions;

(1) Suspension of payments under the
grant

[2) Suepansfon or termination of the
grant; and

(3) Suspension or debarment of the
grantes under the provisions of this part:

(b) Upon issuance of any Bnal
decision under this part requiring
debarment of a grantee, the debarred
grantee shall be ineligible for award of
any grani from any Federsl agency for &
period specified in the daciaion, not to
exceed five years (soe | —__320(s){2)
of thig part),

f———838 Exception provision,

The agency head may waive with
respect o a particular grant, In writing,
a suspension of peyments under u grant,
suspension or termination of a grant, or
suspenslon or debarment of a grantea if
the agency head delermines thst quch a
waiver would ba in the public intsrest
This exception authorty cannot be
delegated to any other official

f— a3
or Cartification requirements

{a){1) As & prior condilinn of being
awarded a granl, each granies shall
make the eppropriate certificelion {o the
Federal agency providing the grant, as
provided in Appendix C (o this parl.

(2) Grantees are not required to make
a certification in order (0 continue
recelving funde under a grant awarded
before March 18, 1888, or under a no-
cost ime extenaion of such & grant.
However, bhe grantee shall make g one-
time drug.free workplace certification
for a non-automatic continuation of such
4 grani mads on or afier March 18, 1889,

{b) Excepl as provided in this section,
all grantees shell make the required
certification for each grant. Por
mandatory formula grants and
entitlementy that hava no application
process, grantees shal) submit a one-
time certification in order to continue
recelving awards.

(c) A grantee thai {s q Slate may elect
lo make one certificalicn in each
Federal fiscal year, States that _
previoualy submitted an annual
certification are not required to make &
certification for Fiscal Year 1890 unti)
June 30, 1990. Except an provided in
paragraph (d) of this section, this
;artiﬁcation thg.ﬂa cover all ]ta toall

\uts agencies from any Federal agenoy.
The State shall retain the original of this
stalewide certification in its Governor's
office and, prior lo grant award, shall
ensure that a copy is submitled
individually with respect to each grant,
unless the Federal agency has
deeignated s central location for
submission.

{d}{1) The Governor of a State may
exclude certain Stale agencles from the
slatewids cortification and authorivs
these agencies to submit their own
certifications to Federal agencies. The
slatewide certification shull name any
State agencies so excluded.

{2) A State agency lo which the
statewlde certification does nol apply,
or & Slate agency In a State that doss
not have a siatewide certifieation, may
elect to mgko ons cartification in each
Federal fiscel year. State agencies that
previously submitted a Stata agency

. certification are nol required to make a

cerlification for Fiscal Year 1890 anull
June 30, 1090, The Siate zgency shall
retain the original of (his State agency-
wide certiflcation n il central offica
and, prior lo grant award, shall ensura
Lhat a copy ls submitted individually
with respect to each grant, unless the
Federal agency designates a central
location for submission.

(3) When tha work of a grani /s dons
by mare than ona State agency, Lhe
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cerlificafion of the State agency Bheetly
recefving the grant shall ba feemed to
cestily comphance for ull

intluding those locaed ta other Staiy
apencies,

(e{1] For a grant of fess than 30 dwyw
performance duration, gramieas shafl
have this policy stalemsal amd progeam
in place 2 soon as powsible. but in any
case by s date prior to the date ca
which performance s expectad to be
tomptaied.

(2} Fot a grami of 30 days or mare
performance duration, grentees shall
have this policy stelament and progran
in place within 30 dayw after gererd.

(3) Where extraordinary
circumsiances warram for § specific
grant, Lhe gran; officer may detsrmine a
different date on wirich the policy
siaternant and program shail be in place.

§ ——838 Raeporting of and employes
sanctions for convictions of eriming drug
offansss.

[5) When a grantee other than an
individual is notilied that an employes
has been convicled for a violation of &
criminal drug elatute eccwTing in the
workplaca, 1t shall take the following
actlons:

{1) Withle 10 calendar days of
receiving rotice of the convietion, the
graniee shall provide writlen nofice,
including the convicled employee’s -
posilion title, to every grant offices, or
other designee on whose grant activity
the convicted employes was working,
unless & Federal agency has dasignated
a central paint for the receipt of such
notificalions. Notification shall ineigde
me ide:liﬂlcal.lon numl‘aieﬂnldfor aach of

e Federal agency's affect

{2) Within 30 calendar dayssx:f.nh-
receiving notice of the conviction. the
grantee shall do the following with
respeci to the employes who waa
mm;:;d' propriate persomnel

{i) ® Bp ate action
agalnst the employee, up to and
including termination, conslwtent with
requirements of tha Rebubititation Act
"1 50 Repere B seiyes

ii) Requ w
participate satisfactorly i i deog atrare
assistence ot rehablfiattaa program
approved for vach petpeses by a
Federsl, Shate, or bontth, nwy
enforcemvent. ot oiher spproprints
Bgency.

(b) A gremiee who |5 on individasd
who ts convicted for & vichtionof &
crimine] drog stetete ocowrring decing
the conduet of 2ny granl activity shall
report the conviction, in writing, withia
10 calendar days, to his or er Federal
agency grant officer, or other desigree,
unless tke Federal agenay hae
designaled a central point {or the receipt

of such motices. Notiicxtion shal)
Include e identflcation rombws) for
each of the Federa! agency's sffected
granis.

{Appraved by the Offics of Munmgement und
Budget ender combrol oumbser 0891-0082.)

:ppcndbt C to Part _ﬁ.._corﬁﬂnﬂu
R-ga:dlu Drug-Fres Workplace

Instructions for Cortificntion

1. By vignlng and/or sebmiting this
applicition or gran! agreement. ihe grantes b
providing Use certification eet aut below.

2 The cartification ssi oul below ls &
malerisl reprasenistion of Il upon which
rellancy Is placed when the agency swardy
tha grant. If it Is later determined that the
grantes knowingty rendered a falem
ceriilicalion, or otherwise violrtes the
requirernents of the Deug-Froe Workploce
Act, tha agency, in wddition to gny other
remedies svailzhle o the Federal
Governmenl, may take setion anthorized
undar the Drug-Free Workpluce At

. For granieas other than kedividush,
Alternats | epplies.

4, For grantees who are Indhvideals,
)‘\]lurmnl;ql}lz l;ph:;.d -

5. Waockplaces or granin, for gruniesy
othet than ipdividuals, nesd not be idemtified
oh the certifrcation. ¥ known, they ey ba
identified la the grant application, if the
grantee doee Bot idemtify thy s at
the Lime of appllcution. ar upos awerd, if
there bs 0o application, she granine pust kovp
the ldentity of the workplace{s] em le ko s
office snd make the information avalleble for
Federal inspeciion. Paikire ko identify all
known workplaces canstitutes @ violation of
the grantew’s

‘ha wﬁm hh:?ﬁ.in —:H‘n
» ecteal sddreas of batidings (or
butldings) or other sites where wr::lu
the grant takes place. Categorical
descriptions may be seed (2.5.. alt vehicles of
o mays transit authority or State highway
depurtment whils i coerntion, Staie
employess in sach local unemployraemt
urrm:!::éﬂ pociornars in coneert halls or tadis
3 L

7.1 the workplace Jdentified to the agency
changes daring the performance of fe
:hhu ylnluuﬂ wron the egency :.

ange(s). ¥ # previowsly idectifad
workpiacas in gueshion [=s paragraph Gee)

& Deflinitions of lerem iy tha
Nonprscuremen| Suspasstion and Dabammant
mls and Drug-Frae Workplees
common ruls apply to this certificafion,
Grantess' sttention {s called, in particalsr, ta
tha following daflnilions freen these mlsx

“Controlled subslance™ mzans a controfied
subtiguoe in Schetules | throegk ¥ of the
Contrafled Sohsterewy Act (29 1L5.C Ryoj
and a9 further dnkned by cguiation (81 CPR
133812 dwough 130005

“Convicilon” msans a fnding of gudt
(including & plen of nolo cantendern) or
Imposillon of santence, or both, by any
judicts] hody charged with the responefsiiy
lo deternrine viclatiors of the Federsd or
State erimimal drug etatetes;

“Employee” rooncn B envployee of &

. granteas directly emprped in the porforemance

of work under a gremt. bectosies [ AR
“direct charge™ () ol et
charge” employens unbwe Heslr epeet o
invoiweien! fy insiguiGiesnt i the
peviatmance of the gract asd, [B) Sempocary
peracanel and consultents who are direcy
engaged in tha performance of wotk under
the granl and who am on ths grantes'a
ply‘;nll. This definltian does not indode

workers net on e pryroll of e greatm
[eg. velmiamrs, svem if asnd to mecln
maiching requiresmy: conmdéants ar
indepﬁmﬁw canirecion ool on tey granies's
payroll ar empispess of

subcontraciars la mmdwnvhhm}r
Certiffeation Requrding Drvg-Frae
Workpince Regairesests

Allarnats I. {Grantees Other Tham
Indlviduals)

A. The grantee curtifies that It will o wil
contiame Lp provide a oo by:

|&) Publishing & -mm-nunmm e
zimplrt:’yeas thet (be unlawful manufacims,

stributian, dispensing, possession. or pae of
a cortroted 16:!.!3:: pmhﬁ:ﬂed:‘g:
gruntes’y warkphucs spaeifying
sctimm that will be teken against employees
for viclation of such prohihition:

{b} Establishing an engning drug-free
awarenasy progrem 1o lufnrg eopldoyees
abaitle

(1} The dangwrs of drug abose i the
workphice:

[2) The gramtos’s palicy of muinteining &
drug-fres workplace:

(3) Any evasable driyg carmaling,
rehabilitation, sod employes assiotnory
programe; and

{4) The penalties thal may be imposad
upon +mployeas for drug abure violations
securring [n the workplace:

(c) Making Il & requicenrent dhat ench
empioyee to be engaged 1a tha performances
of the grant be gives 2 copy of the Fistrarsl
tequired by paragraph (af;

(4] Notifying the moployss i Ui stalement
required by paragragh () that, as a aondition
‘o:' ﬁn_lploymul undnr the grand, the expleyen
m(:‘j Abfds by tha terms of B staterrem:

(8) Hotify G emploger In weifing of bs o
her corrriction for a viciation of o crimiasl

drug stetuts akn -
|ninr than u:m“qmm hnm
convictine

(a) Natifying the agency In writing, within
ton cakemdar deys after recetving neticy
wrder swhearegraph {12} from a0 vepiore
of otherwis secelving achuy| metice of swch
convictiat, Eaployasy of corrvicd
ermployoss cwest provida sntion, lecluding
positian lithy, (o every gramt alficar or sther
deslgnes o wchade grant sctivity the
convicted amployee was working. ualess the
Puderal agency tus designaled o contrl poitt
for the recelpt of such notices. Nolles shefl
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Include (he idendification aureber{e) of each
allecied grant: -

{} Taking aps of tba fotowing nctions,
within 30 caiendar days of recaiving notles
undar subparegraph (d)(z}, wilh respect
eny employes who I sq cogvictad—.

(1) Taking approprists personne! action
ageinst such an employee, up 10 and
(ncluding termvination. sonsistenrt yvith the
requitements of the Rehabititation Act of
'19[?3)‘ o -mde:,:; .

2) Requiring employee o participate
satisfaclotily in & drug abuse aesistance or
rehablitation approved for such

urposes by a Feders!, Stale. or kel bealth,
an enfarcernant, or other apgwoprista

&gENCY;

(8] Making a good faith effort b comtinus o
maintain a drug-fres workplace thro
implementation of paragrapha (a), (b}, (c). (&),
{e) and ()

B. The re may naert {o Lbe space
provided below the site(s) for the
performence of work done in consectlon with
the specifie grant:

PMace of Performance [Street addres, diy,
county. slate, gip code)

Cheack 0 [f there are workplaces on file thal
are nol identlflad here.

Altarnate Jl. (Granises Who Are Individuala)

(a] The grantee certifian that, as & condition
of the grant. he ar she will not engage In the
unizwixi mamdactore, distribotion,
dispensing, poaseselon, or uss of a controlled
subalance in conducting any activity with the

grant:

[b) If convicted of a crimina) dreg offzass
resulling from a violatins occurring during the
conduct of any gran! sctivity, he or tha wilk
report the convicticon, tn writing, within 18
caizndar days of the coaviction, Lo svery
grani olficer or other designen, antens the
Federal agency designatas a cantrsl point lor
the receipt of yuch notices, Whan notice Iy
made to auck a cantral pelnl, it shall mcluds
the Identification mamber(s) of ench affected

grast.

Adoption of the Conmem Ihs

The toxt of the common rule, as adopiad by
,w-mmuhm-n.wm

aw,
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'DEPARTMENT OF WATION
48 CFR Pert 29

RIN 2105-ABS4

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, 202-388-8308.

List of Subjecta ln ¢8 CFR Part 29

Debarment and suspansion
(nonprocurement), Drug abuse, Grant
programs.

Title 48 of the Code of Federal
Reguletions is amended as sot forth
batow. .

Samusl K. Skinner,
Sacretary of Tranaportation,

Accordingly, the intarim final rule
amending 48 CFR part 28 which was
published al 84 FR 4847 on January 3L
1980, is adopted e a finat rule with the
[ollowing changes:

PART 29—GQOVERNMENT-WIDE
DEBARMENT AND GUSPENSION
(NONPROCUREMENT) AND
GOVERNMENT-WIDE REQUIREMENTS
FOR DRUG-FREE WORKPLACE
(GRANTS)

1. The authority citation for part 28
continues to read aa follows:

Authorily: BO. 12540; sec. 5151-5180 of Lha
Drug-Frea Workplacs Azt of 1688 {Pub. L.
100-860, tiila V, sublitle D; 41 US.C. 701 at
s2q.): 49 CFR part 32

2, Subpart F and Appendix C lo part
28 are revised lo read as set forth at the
ond of the common preamble.

Subpart F=Drug-Fres
Requirernants (Granta)
Sec,

20800 Purposs
20805 Dsfinltions.
2510 Coversge.

Sec.

29.815 Grounds for suspansion of paymenta,
suspwnsion or termination of granis. or
suspension or debarment.

20820 Elfect of violailon

2902% Exception provision.

20A30 Cerlification requiremsnts and
precedures.

28635 Heportng of snd employer senctions
for convictions of criminal drug offenses.

- [] L] L] L]

Appendixz € o Parl a—-Cnﬂ!ium
Regenting Drug-Free Workplaos
Raquireenents

Cross Referenca: Ses glsa Officn of
Manzgement wid Budget notica published ol
55 FR =—— Muy 23 1980.

[FR Doc. §0-11588 Filed 5-24-00: 845 am|’

BILLING CODES 3410-00-it; SMg-01-ak; (S-Sl
THd=01-0 J10-FE-IE 4710=1d-a A1 P07tk BO%=
Ul GE0-0-4 TO25al bt 1 170108 &110-30-04
M0 AT QT 25 B -
L] A T81B=01<l BOX-01-01 GSAD-S0-E EEE-
ST ST £7 1001 4100-0d-1 THI-01-ik
POk TEM-01-ME TR90=0 -0k SiN-I0-ik W03
M a8t0-A0-M
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OFFICE OF MANAGEMENT END
BUDGET -

Governmentwide Implementation of
the Drug-Frea Workpiace Act of 1988

AGENCY: Office of Management and
Budgel.
ACTION: Nolice.

summaRY: This Notice provides
information, in the Jorm of nonbinding
quealions and answers, lo agsist the
public in meeting Ihe requiraments of
the Drug-Free Workplace Aet of 18988,
The Office of Menagemen| and Budgel
{OMB]) coordinated regulalory
development with aver 30 Federal
agenciea 10 ensure uniform,
governmentwide implementation of this
Act. As a consequence, OMB is offering
this governmentwide non-regulatory
guidance.

Part of tha omnibus drug legisiation
enacled November 18, 1888 iq the Drug-
Free Workplace Act of 1988 [Pub. L. 100~
680, litle V, subtille D). This slatule
requires contraclors and grantees of
Federal agencies lo certify that they will
provide drug-free wotkplaces, Making
the required cerlification is a
precondition of receiving u contract or
grant from & Federal agency after March
18, 1889.

Regulatery requirements pertaining lo
contractors are detailed In a final rule
appearing in loday's Fedaral Register
This rule amends the Feders)
Acquisition Regulation (FAR).
Regulalary requirements pertaining lo
graniees are <etailed in a final common
rule also appearing in oday's Federal
Regisler. The preamble to the grantes
common rule answers questions
pertaining lo grants or io conlracte-and-
grants, but does net address questions
pertaining only lo contracts,

FOR FURTHER INFORMATION CONTACT:
For grants, contact Barbara F. Kahlow,
Financial Manegement Division, OMB,
(telephone 202-395-3053). For contracts,
conlacl Roberl Neal, Office of Federal
Procuremenl Policy, OMB, (telephons
202-395=5810).

SUPPLEMENTARY INFORMATION:

Response Lo Questions

See Lhe comman preamble to Lhe
grantee final common rule for detailed
response ta mosl questions on
requirements on coniraciors and
grantees.

1. Question—What ls & minimum sel
of componenis for an emplayer program
ta meet the requirementa of the Drug-
Free Workplace Acl?

Answer—Each employer must meel
the specific requirements of lhe Act with
u good falth elfort. including having &

puolicy slatement and & drug awarensas
program. Neilher the law nor the Nnsl
rules require employers to eatablish an
Employee Assistance Program (EAP). to
conducl any drug tesling. or 1o
incorporate any pariicular componenl in
an employer's program.

2. Question—What are examples of
other possible components of en
employer drug-free workplace program
for contractors and grantecs?

Anawer—Here is & partial el of other
poaa{ble components of an employer
program, The list iz provided for
information only; there {8 no intention
for the Federal Government to require
any paricular componenl.

Employee Education

+ Conduct educaiion/outreach of
employees/families via:
—Discusafon groups on drug abuse/
company policy
—Videotapes/pamphlets on druge in
workplace

~Brown bag lunch discussions

~Communication of available amployes
sasistance

—Communication of available health
beneflis for drug/alcahol treatment

Employea Assistance

¢ Esatablish an EAP

¢ Identify treatmeni resourcen

¢ Agsemble resource file on providers
of assistance

* Provide problem apscesments

* Pravide confidental courselling

* Provide referral to counselling and/
or treaiment

* Provide crisle Interventon

* Eslablish hoi-line

* Provide family aupport services

* Conducl followup during and afer
treatment

+ Conduct svaluation of job
performance pre- and post-program
contact

* Review insurance coverage (lo
include outpatient ae well as inpatient
treatmeni)

* Inatltute mechanism lo review
smployee complainls

Supervisory Troining

* Conduct management/supervivory/
unlon treining on:
=Drug Abusy education
—Signe and symptoms of drug usa
—Compeny policy on drug use
ployee assistance respuIces
—How 1o deal with an employea
suspected of drug use
—How and when to take disciplinery
aclion

Drug Dateztion

l" Enstitute & program of drug testing
of:

~All employees—testing of applicants
of pre-employment; (esling of
employees baned on reasonable
susplclon, posl accident, during and
after counselling snd/or rehebilitation

~—Employees in health and safety or
nalional securily sensillve positions—
tendom unannounced lesting

* Increase securily

3. Question—What are examples of
some model drug-free workplace
programa?

Answer=Bolh the Departmment of
Health and Human Services' Nulional
Institute on Drug Abuss (NIDA) snd the
U.S. Chamber of Commerce have
identifled several model programs. For
Turther information on these or other
models or on programs lo combal drug
abuse in the workplace, call the NIDA
toll-free etployer heip-line on: £00-843-
4871, NIDA alec has & clearinghouse for
general information on conlrolling
alcohot and drug abuse. That number is
301—468-2600. The addreas of the
Natlanal Cleatinghouse for Alcoho! and
Drug Information is Box 2345, Kockville,
MD 20852, Currently, the Federal
Government does not have an éxample
of & model program for a small
employer. 0

Examples Includa the following:

A large chamlical company—FAP
coniracted out, Including: seminars,
assesamenl, short-laym counselling and
referral, supervisory training. and
followup menlloring: some local siles
have drug lesting for esuse, post
accldenl, and far safety-critical jobs.

A large automoliva manufacturing
company—EAP contracted oul,
including: crisls Intervention and
ireaiment for amployees and immedisla
family, counselling, referral to
counselors/therapisis or inpatlent/
outpatieni treatment; hotline;
considering drug testing.

A major contracior—EAP for
employees and their dependents,
Including: education, counselling
assesamant, referral; hotline;
managemsnt/supervisory training;
slcohol/drug testing of applicants;
elcohol/crug testing of employees bazed
on reasonable suspicion or for cause;
preventlva alcchol/drug testing of
corporate officers, employees in safely-
senslllve or security-sansitive ponitlonm
inspections; tralned dogs.

A mid-sized elecirical company—EAP
including counselling and management/
supervisory training, drug testing of
applicants and of employees for cause.

4. Question—Ia the retall purchese of
utllity servicas hy the Federal
Governmenl covered by the FAR and.
therefore. subject lo tha Acl?
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Answer—Yes Federal purchasés of
ulility services are toversd undar
subparl 8.3 of the FAR.

5 Queslion—I[s an order iagnad
pursugat {o @ hanlc orderimg agreement
covered by Lhe FAR and, therefare,
subject lo the Acl?

Answer—Yes, Basic
agreements are covered under subpart
16.7 of (he FAR. Orders exceeding
$25,000 issoed under basic ordering
agreements are subject lo the Act.

8. Question—-Whal are examples of
Federnl contracts that are not
"procurement contracts™

Answer—Contracie nol covared by
the FAR, e.g.. any other acquisition
coniract for real or personal property or
pervices not subject to the FAR. An
example ia conlracts for obiaining gaoda
snd services for posi exchanges on
military bases.

7. Question—Are oil and gaa leases
with the Federal Governmes! covesed
Ly the FAR?

Answer—Na. Theae types of conlrocts
are nol covered under the FAR

8. Quentlon—aAre coniracig to buy
limber [rom the Federal Government
covered by the FAR?

Anawer—No. These types of contracty
are nol covered by the FAR.

9, Question—Are FSLIC snd FDIC
contracis for deposit insurance covared
by Lhe FAR?

Answer—No. These types of contracis
are nol covered by the FAR

10. Question—Does selling U.S
savings bondu or acting as a depostiory
for the Department of tha Treasury
consliluie a procurement contract?

Answer—No.

1L Question—is Use recaipt of funds
by an imdividusl purssasi o ea imprest
fund Urensaclion coveted by the FAR?

Answer—Yeg; however, the Act is aot
applicable because impres! fund
ransgactions do not excead the $25.000
theeshald.

12 Queslion—1s an order lasued
egaingl a requiremenis contraci or an
indefinite quantily contract covered by
the Drug-Fres Workplaca Act when the
arder e ressonahly expeciad (o exceed
£25,0007

Answer—Yeo

13. Queslion~If a single Firm haa
several conlracts thel when added
together tolal $25.000 ot mare, s the firm
subject lo the Act?

Answer—No, A firm weuld be subject
Lo the Aot only if the value of a single
conlract ie $25,000 or mors.

14. {Juestion—Does the FAR, which ls
isgued jointly by thres agencies [the
Depariment of Defense, the Genarsl
Services Adminisiration, and the
Naitlonal Asronautics and Spacs
Adminisiration), apply lo conirsct
awards by other executive agencles?

Amwer—Yea.

16 Question—Do Drug-Free
Waerkplace Act requirements apply to
subcontracts?

Anawer—=No.

18. Quesatiop—Undar the Act, caz an
agapcy impoge aay additional
requirementy, beyond those in the
commoR rule, o granises?

Answer—Na. Bolh the January 3L
1889, grantes intorim fnzl comroon rels
and the graniee final common ruls
indicate that ths granlae common rule iy
the acle authority for implemsnting the
Act and thal o seperate agency
guldance ls authorized under the Ast.

17. Question—Wha is section 5361 of
the omnlbus drug legislation and bow
will it be implemented?

Amswer—Section 530 of the Antd-
Drug Abwse Act of 1984, Pub, {. 1o8-880,
102 Stat. 4310 (codified al 21 U.S.C.
seclion 853s) is amother. seperate part of
the omnibus drug legislalion thel
Included the Drug-Free Workplace At
of 1888. Sectlon 5301 deals with denial
of cortaln Federa| benefils for parsons
convicted of drug offenses. Denial
decisions are made by Federal and Stale
txdcgi?; The Department of Justice will

e directing implementation. Questions
thould be addressed 4o: Director, Drug
Offense/Denial of Federal Banelils
Projeci, Office of Justice Programa.
Department af Justice, 833 Indiana
Avenus, NW. Washington, DC 20531;
telephons: 202-307-0B30.

18 Question—How will the Drug-Free
Wotkplace Act be enforesd?

Answer—Under the Act, certifications
are required from contractors and
granieen. Also, oy pari of novmal Federul
conlrect end grant sdavinistration, -
compliance will be chacked. .
Additionally, as pari of normml Pedersl
audiling. compliance will be checked
And. lusily, as part of gramiees' Swgle
Audite, compliance checking will be
required. OMB's compliance
sappiements for State and local
governments and [or ether entities will
include w regrement lor sech
compllance checking.

Datud: May 20, 1590
Frank Hadeodl,

Exvcativg Associote Direvtor.
[FR Doc. $0-12350 Fllad 5-24-a0; ©:45 am)
SELDNG CODR I 1995



RFP No. RP1000018 CONTRACT No.

5 EXHIBIT " E" BUY AMERICA CERTIFICATE

See Section Il, Buy America Certificate
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RFP No. RP1000018 CONTRACT No,

6 EXHIBIT "F" CERTIFICATION OF RESTRICTIONS ON LOBBYING

See Seclion |l, Certification of Restriclions On Lobbying.
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RFP No. RP1000018 CONTRACT No.
7 EXHIBIT "G" CARGO PREFERENCE

See Section |l, Cargo Preference
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RFP No. RP1000018 CONTRACT No.
8 EXHIBIT "H" DEBARMENT AND SUSPENSION

See Section ||, Debarmenl and Suspension.
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RFP No. RP1000018 CONTRACT No.
9 EXHIBIT "I" DISPUTES RESOLUTION PROCESS

See Section X, Disputes.
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RFP No. RP1000018 CONTRACT No.
10 EXHIBIT “J", CONTRACTOR'S RELEASE

Pursuant to the lterms of METRO Coniract No. . as amended, and in consideration of the sum of
Dollars ($ ), which has been or is lo be paid under said Contract to (hereinafter
called the Contractor) or ils assignees, if any, the Contractor for jtself and its subcontraclors, upon payment of the said sum by the
Metropolitan Transit Authority (hereinafter called METRO), does release and discharge METRO, their officers, agents, and employees,
of and from all liabililies, obligations, claims and demand whatsoever under or arising from 1he said Contracl, except specified claims as

follows: (IF NONE, S0
STATE) .

IN WITNESS WHEREOF, this release has been execuled this ___ day of , 2009.

By:
CERTIFICATE

I, , certify thal | am (Title) of the firm named as the Contractor in the
foregoing release; that . who signed said release on behalf of the Contraclor and its subcontractors, was the

{Title} of said firm; thal said release was duly signed for and behalf of said firm; and is within the scope of its
powers as so conslituled.

(If Cerporation, Affix the Corporale Seal)
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