CONTRACT  DOCUMENTS
2008 UTILITY BILLING SERVICES
FOR
THE  CITY  OF  LEBANON ,  OHIO
WARREN  COUNTY ,  OHIO
Bid No. 08-10

LEGAL ADVERTISEMENT
Bids will be received by the City Manager of the City of Lebanon, Ohio at the office of said Manager until 2:00 p.m., on the 10th day of March 2008, for the City of Lebanon's, UTILITY BILLING SERVICES.  The services provided will include the formatting, printing and distribution of the monthly City of Lebanon Utility Bills.  The City of Lebanon bills a wide range of utility services including electric, water, sewer, refuse, and telecommunications.  Specifications and information for bidders may be obtained from the City Contract Administrators Office, City Building, 50 S. Broadway Avenue, Lebanon Ohio, or on the City’s website at www.lebanonohio.gov.
The right is reserved to reject any and all bids and to waive any informalities.







__________________________
George P. Clements
City Manager
Advertised:    Western Star    
 February 21, 2008
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LIT-1

*****     INSTRUCTIONS TO BIDDERS     *****
Each proposal shall be signed by the full name and business address of each person or company interested in the same; shall be accompanied by a surety bond by a bonding company authorized to do business in the State of Ohio, or by a certified check on some solvent bank, in the amount of $4,000.00.  The surety bond or check being payable to the City of Lebanon, Ohio, as a guarantee that if the proposal is accepted, a contract will be entered into and its performance properly secured by a satisfactory bond in the amount of one hundred percent (100%) of the estimated annual contract price.
Copies of the plans and specification, the estimated quantities of the items of work, the proposal and contract forms are on file in the office of the City Manager, City Building, Lebanon, Ohio, where they may be obtained upon request.
The proposals must be made on the forms provided herein, with a price quoted for the work.
The following General Conditions are written to cover many construction contracts which the City of Lebanon enters into.  Some of the sections or paragraphs may not be applicable to each contract entered into by the City.  Unless sections or paragraphs are obviously not applicable to this contract, however, they will be considered to be a part of it unless upon request from a bidder, the City agrees in writing to exclude such sections or paragraphs.
The City reserves the right to accept, reject or waive any informalities in, any Proposal made for the Project at any time within thirty (30) days following the date established for the receipt of bids.
The Contractor shall state in the Proposal, the number of calendar days from the date of the "Notice to Proceed" in which all construction will be completed.
The Contractor shall not be required to furnish a field office for his own use and/or for the use of the Project Director.
The Contractor shall, in accordance with the provisions of Section 4115.071 of the Ohio Revised Code, submit to the Project Director, a certified copy of each payroll issued during the life of the project.
Any inconsistency discovered within these Contract Documents shall be brought to the attention of the Service Director for clarification.  Such request shall be submitted by the Prospective Bidder or contractor,  in writing.  Clarification of the apparent inconsistency shall be made by a written communication issued by the City Engineer.  Such communications shall be attached to and become part of these Contract Documents and shall be binding upon all parties thereto.  The Contractor shall not proceed with any work which would be affected by the clarification until such time as he has received the written communication from the City Engineer.
Furthermore, the City agrees that it will not delay in executing the contract documents after receipt of the documents required to be provided by the successful bidder, such as Performance Bond, insurance certificate, etc.  It is further agreed that the execution of the contract by the City shall be considered as issuing the "Notice to Proceed", as provided for in Section 9 of the "General Provisions."
Page 1
The Contract Documents include: (1) Legal Advertisement; (2) Instructions to Bidders; (3) Proposal;
 
(4) General Conditions; (5) Special Conditions; (6) Detailed Specifications; (7) Special Specifications;  

(8) Bid Bond; (9) Performance Bond; (10) Contract; (11) Statement of Qualifications; (12) Non-Collusion Affidavit.
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*****
DIVISION I - GENERAL CONDITIONS
_____________________________________________________________________________________
THE FOLLOWING GENERAL CONDITIONS DESCRIBE AND OUTLINE
THE ADMINISTRATIVE CONDITIONS AND REQUIREMENTS
FOR THIS PROJECT
*****
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DIVISION I - GENERAL CONDITIONS
Definitions and Terms
Section 1. Whenever in this text, the following items are used (or pronouns in place of them), the intent and meaning of the terms shall be interpreted as follows:
1.
"City"


The City of Lebanon, Warren County, Ohio
2.
"Project Director"
Duly authorized representative of the Owner, e.g., CityEngineer, Director of Service, Inspector, etc.
3.

"Bidder"

Any person, firm, partnership, or corporation submitting a Proposal for the Project contemplated, acting directly or through a duly authorized representative.
4.

"Contractor"

The person, firm, partnership, or corporation to whom the within Contract is awarded by the city.
5.
"Subcontractor"

A person, firm,, partnership, or corporation other than a Contractor, supplying labor and  materials or labor for work at the site of the Project. 
6.
"Surety"

Any person, firm, partnership, or corporation that has executed, as Surety, the Contractor's Contract Bond securing the performance of the within Contract.
7.
"Proposal"

The offer of the bidder to perform the work on the project when made out and submitted on the prescribed Proposal Form, properly signed and guaranteed.
8.
"Contract"

Contract The written agreement between the City and the Contractor covering the performance of the work on the Project and furnishing of labor and/or materials in the construction of the work on the Project, said being made on the forms provided herein.
9.
"Contract Bond" 
The approved Form of Security  furnished  by  the Contractor and his  Surety, or Sureties, as a guarantee that he will perform and complete the work on the Project in accordance with the terms of the Contract and all supplementary agreements pertaining thereto.
10.
 "Project"

The entire improvements specified in the Contract Documents.
11.
"Contract Documents"
This item includes all of the statements and provisions described in this text and the construction drawing(s).
I-1
INSTRUCTIONS TO BIDDERS
Section 2. The Contractor shall furnish a Performance Bond in an amount at least equal to one hundred percent (100%) of the annual contract price as security for the faithful performance of this contract and also a payment bond in an amount equal to one hundred percent (100%) of the contract price or in a penal sum not less than that prescribed by State, territorial or local law, as security for the payment of all persons performing labor on the project under this contract and furnishing materials in connection with this contract.  The Performance Bond and Payment Bond may be in one or in separate instruments in accordance with local law.
INTERPRETATION OF CONTRACT DOCUMENTS
Section 3.  If any person, firm, partnership, or corporation who contemplates submitting a Proposal for this Project is in doubt as to the true meaning of any part of the Contract Documents, he may submit to the Service Director a written request for an interpretation thereof, and the person, firm, partnership, or corporation submitting the request shall be responsible for its prompt delivery.  Interpretation of these Contract Documents will not be made except  through a written communication duly issued by the Service Director.  A copy of such will be mailed, or delivered, to each person securing a set of Contract Documents, provided that a sufficient period of time is available for the issuance of such a communication prior to the receipt of bids, and it shall be attached to and become part of these Contract Documents.
PERSONAL EXAMINATION
Section 4.  Bidders are required to satisfy themselves by personal examination of the Contract documents and investigation at the site of the proposed work as to the conditions existing and the difficulties likely to be encountered in the construction of the work.
No plea of ignorance of conditions that exist or that may hereafter exist, or of conditions or difficulties that may be encountered in the execution of the work as the result of failure to make such examination and investigation, will be accepted as an excuse for any failure or omission on the part of the Contractor to fulfill in every respect, all the requirements of the Contract, nor will the same be accepted as a basis for any claim whatsoever for extra compensation or for an extension of time.
STATEMENT OF QUANTITIES
Section 5. The estimate of quantities of work, if included in the Proposal is approximate only, and will not become the basis for calculating the final payment for the work.  However, the estimated quantities shall be used by the City in calculating the total amount of the Proposal for comparison of Bids.
PROPOSALS
Section 6. Bid security of all except the three (3) lowest bidders will be returned within three (3) days after the opening of bids.  Bid security of the three (3) lowest bidders will be returned within forty-eight (48) hours after the Contract has been executed and the required bonds have been finally approved by the City.  If the required Contract and Contract Bonds have not been executed within thirty (30) days after the time specified in the "Attention All Bidders" for the Owner to evaluate the bid security of any bidder will be returned upon his request, provided he has not been given "Notice of Award" prior to the date of such request.
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Any bidder may withdraw his Proposal, providing his written request is received by the City prior to the specified time of the opening of bid, or he may change or modify his Proposal in the same manner in which it was originally submitted, but no bidder may withdraw his Proposal after the specified time of the opening of bids.  Proposals received after the specified time of the bid opening will be returned to the bidder, unopened.
Telegraphic bids will not be considered, but modifications by telegraph of bids already submitted will be considered if the telegram in writing is received by the City prior to the specified time of the opening of bids.
PREPARATION AND SUBMISSION OF BIDS
Section 7. All bids shall be submitted on the forms furnished or copies thereof.  They shall be signed in ink by an authorized representative of the bidder.  Erasures or changes in a bid must be explained or noted over the signature of the bidder.  Bids containing any conditions, omissions, unexplained erasures, alteration of forms, or irregularities of any kind may be rejected by the City; however, the City reserves the right to accept or to reject any or all Proposals and to waive defects or technicalities as it may deem best for its interest.
Whenever the unit prices in the Proposal are separate into three (3) columns designated as "Labor," "Materials," and "Total," and where a discrepancy appears between the sum shown in the "Total" column and the correct addition to the sums appearing in the "Labor" and "Materials" columns, the correct addition of the sums appearing in those columns shall control.
Proposals must show a figure for "Labor," "Materials," and "Total." The "Total" Proposal shall be expressed in words and figures.  The sum of the individual bid items shall control, if there is any discrepancy.
Whenever in any of the Contract Documents an article, material, or equipment is defined by describing a proprietary product or by using the name of a manufacturer or vendor, it is done for the express purpose of establishing a basis for the type of function, quality, durability and efficiency and not for the purpose of limiting competition.
Proposals with all required supporting documents shall be sealed in an envelope which shall have the following information inscribed in the upper left-hand corner; the names of the bidder; bid for (give title as advertised); bid opening date.  Proposals shall be addressed to the City Manager of the City of Lebanon, Ohio.
COMPETENCY OF BIDDERS
Section 8. The City requires that the bidder shall furnish satisfactory evidence that he has the necessary resources to fulfill the conditions of the Contract Documents.  The evidence shall be listed in the form, "Statement of Qualifications." The contract shall be awarded to the bidder that offers the lowest and best proposal as determined by the city.
PROPOSAL CONSIDERATIONS
Section 9. The City reserves the right to accept, reject, or waive any informalities in any Proposal made for the work contemplated herein.  The "Attention All Bidders" specifies the time reserved by the City for the evaluation of bids.
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The evaluation of bids will exclude the consideration of any "Substitutions" listed.  The City will review the "Substitutions" submitted after the successful bidder has been determined.
FINAL AWARD
Section 10.  The Contract shall be considered to have been awarded and binding upon the contracting parties on or after the date of the "Notice of Award" from the City.  The Contractor shall, within ten (10) days from the date of the "Notice of Award," furnish to the City three (3) copies of the required "Contract Bond" and proof of Insurance Coverage; and shall sign the "Form of contract." The Contract shall be considered as awarded after the "Certificate of Fiscal Officer" has been signed by the legally authorized representative of the City; the City is satisfied as to the Surety or Sureties offered by the Contractor, guaranteeing his performance of the contract; the proof of insurance coverage is satisfactory; and the City Manager has affixed his signature thereto.
FORFEITURE OF CONTRACT
Section 11.  The person or persons to whom the "Notice of Award" has been mailed and who has not executed the "Form of Contract" and the "Contract Bond", and provided the Proof of Insurance within the ten (10) days as specified in the Section entitled, "Final Award" shall be considered in default thereof.  The deposit accompanying his Proposal shall thereupon be forfeited to and retained by the City as liquidated damages for any expense or delay which may be incurred in making another letting for the performance of said work and to indemnify said City for any loss which he may sustain.  The Project may then be re-advertised or let to the next lowest or next best bidder, as the City may determine.
SUBCONTRACTING
Section 12.  The Contractor may utilize the services of specialty Subcontractors on those parts of the work which, under normal contracting practices, are not performed by a General Contractor, provided:
a.
The Contractor shall not award work to any Subcontractor without prior written approval of the City.
b.
The Contractor shall be fully responsible to the City for the acts and omissions of his Subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by himself.
c
The Contractor shall cause appropriate provisions to be inserted in all Subcontracts relative to the work to bind Subcontractors to the Contractor by the terms of the Contract Documents insofar as applicable to the work of Subcontractors, and to give the Contractor the same power regarding terminating any Subcontract that the City may exercise over the Contractor under any provision of the Contract Documents.
d.
Nothing contained in these Contract Documents shall create any contractual relation between the City and the Subcontractor.
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COMMENCEMENT AND COMPLETION OF WORK
Section 13.  The calendar days established for completion of the work in the "Proposal" shall commence on the date of the "Notice to Proceed." All work under this Contract shall be completed within these calendar days by the Contractor, subject to the provisions of Sections 29 and 30 and, subject to the penalties herein provided.  However, the Contractor or any Subcontractor shall not commence any work on this Project under this Contract until the "Notice to Proceed" has been issued.
CONTRACTOR'S AND SUBCONTRACTORS' INSURANCE
Section 14.  The Contractor and/or Subcontractor on this work will be required to take out and maintain during the life of this Contract, the insurance listed below, and approval of the insurance by the City shall not relieve or decrease the liability of the Contractor hereunder.  The Contractor shall save harmless the City from all claims of the general public, or any officer or employee of the Contractor or Subcontractors resulting from damages incurred by the construction of this project.
I

Compensation and Employees' General Liability Insurance: The Contractor shall procure and shall maintain during the life of this Contract, Workmen's Compensation Coverage for all of his employees to be engaged in work under this Contract; and in case any such work is sublet, the Contractor shall require the Subcontractor similarly to provide Workmen's Compensation Coverage for all of the latter's employees to be engaged in such work, unless such employees are covered by the protection afforded by the Contractor's Workmen's Compensation coverage.  In case any class of employees engaged in hazardous work under this Contract is not protected under the Workmen's Compensation statute, the Contractor shall provide and shall cause each Subcontractor to provide Employer's General Liability Insurance for the protection of such of his employees not otherwise protected.
II

Public Liability and City's or Contractor's Protective Insurance: The Contractor shall take out and maintain this type insurance and shall require any of his Subcontractors performing work covered by the Contract to do the same in order to protect themselves from claims for damage to property which may arise from operations under this Contract, whether such operations be by himself or by any Subcontractor or by anyone directly or indirectly employed by either of them.

A.
(Comprehensive) Automobile Liability covering:
1.
Bodily Injury including wrongful death in an amount not less than Five Hundred Thousand Dollars ($500,000.00) for each person and Five Hundred Thousand Dollars ($500,000.00) for each accident, and
2.
Property Damage in an amount not less than One Million Dollars ($1,000,000.00) for each accident.

B.
(Comprehensive) General Liability Covering:
Bodily Injury including wrongful death in an amount not less than One Million Dollars ($1,000,000.00) for each person, One Million Dollars ($1,000,000.00) for each accident and an aggregate liability of One Million Dollars ($1,000,000.00) Property Damage including Blasting and Underground Excavation in an amount not less than Five Hundred Thousand Dollars ($500,000.00) for each accident and an aggregate liability of Five Hundred Thousand Dollars ($500,000.00).
The Contractor shall require all Subcontractors to carry Public Liability Insurance in like amounts.
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Scope of Insurance and Special Hazards:                 The insurance required under paragraph II, hereof, shall provide adequate protection for the City, Contractor and his Subcontractor, respectively, against damage claims which may arise from operations under this Contract, whether such operations be by the insured or by anyone directly or indirectly employed by him, and also against any of the special hazards which may be encountered in the performance of the Contract.  Each of the aforesaid policies shall include the City as a named insured and will provide that such policy will not be canceled until after the City shall have been given twenty (20) days written notice of the proposed cancellation.
LAWS, ORDINANCES, AND REGULATIONS
Section 15.  The Contractor shall keep himself fully informed of and shall carefully observe and comply with all Federal, State, County, City, and local laws, ordinances, rules, permits, licenses, or inspections; the employment of and payment for, all labor; the legal rights of all workers employed under this Contract; and any other items which in any manner affect the conduct of the work; and all such orders or decrees that exist at present, or those which may be enacted later, or bodies or tribunals having any jurisdiction or authority over the work, and he will be required to indemnify and save harmless the City and all his officers and agents against any claim or liability arising from or based upon any violation of any such law, ordinance, regulation, order or decree whether by himself or his employees or Subcontractor.  Should the Contractor at any time, find that any requirement of this Contract is at variance with applicable laws, ordinances, or building code requirements, he shall promptly notify the City, and any necessary adjustment of the Contract will be made as specified under the section herein entitled, "Changes in the Work."
The Contractor will be required to give all notices, and pay all fees for any and/or all permits, licenses, or inspections necessary for the prosecution of the Contract.
PATENTS
Section 16.  The Contractor will be required to indemnify, keep and save harmless the City and his officers and agents from all liabilities, judgments, costs, damages or claims for damages which may arise from the infringement of any letter patented, patent rights, or royalty due on the same by reason of the use of any patented materials, machinery, devices, and equipment furnished or used in the performance of the work under this Contract, or by reason of the use of patented designs furnished and incorporated into the work by the Contractor and accepted by the City, excepting equipment furnished by the City.
In the event that any claim, suit or action at law or equity of any kind whatsoever is made or brought against the City involving any such patents, then the City shall have the right to retain from the money due and/or to become due the Contractor, a sufficient amount of money as shall be considered necessary by the City Attorney, to protect it against loss until such claim, suit, or action shall have been settled and evidence to the effect shall have been furnished to the satisfaction of the City Attorney.
TAXES
Section 17.  The Contractor will be required to pay, without additional expense to the City, all Federal, State, Local sales, and any other taxes which may be applicable to the work under this Contract, excepting any taxes and assessments on the real property comprising the site of the Project.  The City is generally exempt from Federal Excise and Ohio State Sales Taxes.  The City will provide State Sales Tax Exemption for materials or equipment incorporated in the work where such is applicable.
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ASSIGNMENTS
Section 18.  The Contractor may not assign the whole or any part of this Contract or any moneys due and/or to become due hereunder without written consent of the City and/or of all Sureties executing any bonds on behalf of the Contractor.  In case the Contractor should assign all or any part of moneys due and/or to become due under this Contract, the instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of assignee in and to any moneys due and/or to become due to the Contractor shall be subject to prior liens of all persons, firms and corporations for services rendered or materials supplies for the performance of the work called for in these Contract Documents.
CONSTRUCTION SCHEDULE AND PERIODICAL ESTIMATES
Section 19.  Immediately after execution and delivery of the Contract, a preconstruction conference will be scheduled by the City and at said conference, the Contractor will provide a construction progress schedule satisfactory to the Project Director, showing the proposed dates of commencement and completion of each of the various subdivision of work, including restoration required under the Contract Documents and the anticipated amount of each monthly payment that will become due to the Contractor in accordance with the progress schedule.
The Contractor may also be required to furnish on Forms to be supplied by the City, a detailed estimate giving a complete breakdown of the Contract Price, and periodical itemized estimates of work done for the purpose of making partial payments thereon.  The quantities submitted on these schedules will be used only for determining the basis of partial payments and will not be considered as fixing a basis for additions to or deductions from the Contract Price.
MUTUAL RESPONSIBILITY OF CONTRACTORS
Section 20.  If, through acts of neglect on the part of the Contractor, any other Contractor, or any Subcontractor suffers loss or damage on the work, the Contractor agrees to settle with such other Contractor or Subcontractor by agreement or arbitration, if such other Contractor or Subcontractor will so settle.  However, if such other Contractor or Subcontractor should assert any claim against the City on account of any damage alleged to have been so sustained, the City shall notify the Contractor in writing, and the Contractor hereby indemnifies and saves harmless the City against any such claims.
SUPERVISION OF THE WORK BY CONTRACTOR
Section 21.  The Contractor shall personally supervise the work or furnish at all time a duly authorized representative, who shall receive and execute all orders given by the Project Director.  Such orders so given to and received by said representative shall be  deemed to have been given to and received by the Contractor.
CONTROL OF WORK BY CITY
Section 22. The City will control the work under this Contract through the Project Director.
The Contractor shall at all times give to the Project Director and to the assistants and inspectors under him, all necessary facilities for determining both on the work and at the place of manufacture, that all work to be done and all the materials to be furnished for this Project is being performed and are being made strictly in accordance with the Contract Documents. 
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The Contractor shall notify the Project Director, in writing, at least seven (7) days prior to the commencement of the manufacture of any materials, of the time and place where the manufacture is to take place in order that the Project Director may be present to inspect the manufacture, if desired or required by the City.
The project Director shall in all cases determine the amount, quality, acceptability, and fitness of the several kinds of work and materials which are to be paid for under this Contract.  He shall also determine all questions in relation to said work and the performance thereof and decide every question which may arise relative to the fulfillment of the contract on the part of the Contractor.
The Project Director will inspect the materials furnished and the work done under this Contract.  He is also hereby authorized and empowered to reject and refuse all work and materials and the method of application of any part thereof that does not comply in kind, quality, quantity, time or place with the Contract Documents.  The inspection approval, or acceptance of any part of the work herein contracted for, or the materials used therein, or any payment on account thereof, shall not prevent the rejection of said work or materials at any time thereafter during the existence of this Contract, should said work or materials be found not in accordance with the requirements of this Contract.
The absence of the Project Director from the site of the construction work for any reason whatsoever does not relieve the Contractor from his responsibility for compliance with all terms of these Contract Documents.
Should defective work be suspected and the Project Director so require, the Contractor shall uncover, take down or make openings in the finished work for the purpose of examining at such points as said Project Director designates.  Should the work thus exposed or examined prove satisfactory, the cost of uncovering, taking down, or making openings in and the replacing of the covering or the making good of the parts removed shall be paid to the Contractor as provided in the "force account" method in the section entitled, "Changes in Work", but should the work exposed or examined prove unsatisfactory, the uncovering, taking down, replacing and making good shall be at the expense of the Contractor.
If the Contractor shall neglect or refuse to remove or replace the same within seven (7) days from the date of the written notice from the Project Director to do so, said notice being served either personally or by leaving it at his place of business or with his agent in charge of the work, then the Project Director may remove or cause the same to be removed and be satisfactorily replaced by Contract or otherwise as he may deem expedient, and charge the expense thereof to the Contractor.  The expense so charged will be deducted and paid out by the City out of such moneys as are or may become due under this Contract, or if such moneys are not sufficient to meet said expense, the additional moneys shall be furnished by the Contractor, and if he refuses or neglects to provide the necessary moneys, they shall be provided by his Surety.
If, in the opinion of the Project Director, an emergency arises that jeopardizes continuity of service and/or public health, welfare, or safety, and the Contractor is unable to remedy the situation at the time it exists, the City reserves the right to immediately take steps to have the situation remedied and the Contractor and his Surety shall be liable for all expenses incurred in correcting this situation.  
This section herein entitled, "Notice and Service Thereof," will be dispensed with when such an emergency exists.
The Contract Documents are intended to be explanatory of each other, but should any discrepancies appear or any misunderstanding arise, the Contractor shall immediately notify the Project Director and the interpretation and decision of the Service Director shall be final and binding on both parties of this Contract.  The Contractor shall not have a valid claim for "Changes in Work", as a result of such interpretation by the Service Director.
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CHANGES IN WORK
Section 23.  The Project Director may find it necessary and desirable to make changes and/or alterations in the lines, grades, plans, form dimensions, equipment, or materials, from time to time, either before or after construction has begun.
The Project Director shall notify the Contractor in writing about all changes in the work at any time, and it shall be completed according to the said changes without any alteration in the Contract Price except in those cases where the changes materially affect the amount of work to be done and the cost thereof.  The decision of the Project Director regarding changes in work shall be final in all cases where no alteration in price is involved.  Changes in work which involve an alteration in the amount to be paid to the Contractor shall not be commenced until the recommendations of the Project Director have been approved by the City through appropriate action by its City Manager.
If the Contractor claims that any written instructions from the Project Director, by drawings or otherwise, involved extra cost or an extension of time, he shall so notify the City in writing within seven (7) days after receipt of such instructions and in any event before proceeding to execute the work.  Should he proceed with the work in compliance with the written order of the Project Director and without the Change Order provided in the next succeeding paragraph, it shall be construed as his acceptance of the order, and no additional compensation will be allowed for any future claim.
Claims for the payment of additional compensation to the Contractor for "Changes in Work" shall not be valid and payment will not be made unless the Change Order for the work which cause his claim has been given in writing by the Project Director, the City has approved same by appropriate action and ordered payment to be made all as provided in this section.
Adjustment in the amount to be paid to the Contractor by reason of any changes in, additions to, or deductions from the amount of work to be done shall be determined by one (1), or more, of the following methods of selection by the City.

a.
By using the unit price contained in the Contractor's original Proposal, or other mutually agreed unit prices.
b.
By ordering the Contractor to proceed with the work on a "force account" basis, wherein he keeps and presents to the City the exact amount of the cost of the "Changes in Work", together with all vouchers of expenditures thereon.  This cost may include all items of labor and material; the use of power tools and equipment actually needed; the use of small tools; utility services; pro rate charged for superintendent, foremen, timekeeper, clerks, watchmen; incidental job burdens; general office expense; and all items of cost such as public liability, Workmen's Compensation Coverage, Social Security, Old Age and Unemployment Coverage, or additional Contract Bond.  The total cost may include an allowance for "Overhead and Profit" not to exceed fifteen percent (15%) of the net cost, but no percentage for "Overhead and Profit" shall be allowed on the items of Social Security, Old Age and Unemployment Coverage.  Whenever any "Changes in Work" involves a deduction in the Contract Price, the credit shall be the net cost.
Sureties will not be notified of changes in the work and cost thereof, except when the changes increase the total Contract Price by more than twenty percent (20%) of the original price.
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PARTIAL PAYMENTS TO CONTRACTOR
Section 24.  The City will make partial payments to the Contractor on the basis of an estimate of the value of work performed during the preceding calendar month under this Contract.  The monthly partial estimates shall be prepared by the City Engineer, based on the information furnished by the Project Director.  The partial payments shall be made at the rate of ninety percent (90%) of the value of work performed for each estimate. The City pays all payments at net 30.
Materials delivered to the job site, but not incorporated in the value of work completed, shall be included in the partial payment at the rate of ninety percent (90%).
All materials and work covered by partial payments made shall thereupon become the sole property of the City.  This provision shall not be construed as relieving the Contractor from the sole responsibility for the care and protection of materials and work upon which payments have been made or the restoration of any damaged work.  The payment of monthly partial estimates does not waive the right of the City to require the fulfillment of all the terms of the Contract Documents.
LIQUIDATED DAMAGES

Section 25.  Does Not Apply.

CITY'S RIGHT TO WITHHOLD CERTAIN
AMOUNT AND MAKE APPLICATION THEREOF
Section 26.  The Contractor may be required by the City to furnish from time to time, satisfactory evidence that all persons who have done work or furnished materials under this Contract, or may have suffered and claimed damage on account of the Contractor's operations, have been fully paid or secured; and in case such evidence is not furnished as aforesaid, the City may in addition to the portion of any estimate retained under the preceding provisions of these Contract Documents, also withhold sufficient amount of any payment otherwise due to the Contractor to cover:
a.
Payments that may be past due or payable for just claims for labor or materials furnished in and about the performance of the work or for damages sustained under this Contract;
b.
For defective work not remedied as herein before provided; and
c
For failure of the Contractor to make proper payments to his Subcontractors.
The City shall have the right to act as agent for the Contractor in disbursing such funds as have been withheld pursuant to this paragraph to the party or parties who are entitled to payment therefrom; and the City will render to the Contractor a proper accounting of all such funds disbursed in behalf of the Contractor, but it shall be understood and agreed that the City thereby assumes no obligations toward any claimant under this provision.
It is mutually agreed by and between the parties hereto that time is an essential part of this Contract, and if the Contractor shall fail to carry on the work with such force and in such manner and order, and at such points, that within the time set out in his Proposal, the whole work shall be performed including testing and restoration in accordance with the terms of these Contract Documents, the City may retain from the moneys that are, or which may become due said Contractor, the City's estimated daily cost of supervision and inspection of the uncompleted work, for each and every calendar day the completion of the work be delayed beyond the time specified herein for such completion; or such extensions thereto as may be approved in 
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writing by the City upon written request from the Contractor.  The Contractor shall not be entitled to a bonus for early completion.
It is agreed by and between the parties hereto that inasmuch as expenses will be sustained by the City, in the event that said Contractor fails to perform the work herein specified within the time herein set forth; e.g., engineering expenses, interest charged, wages of clerks in the engineering and other departments, salaries of inspectors, delay caused to other work by failure to perform this Contract, the sum per day for each working day's delay shall be considered as liquidated damages and not as a penalty and shall become due said City as full payment for all such expenses sustained to it by the failure of said Contractor to complete the work as herein specified.
THE RIGHT OF CITY TO TERMINATE CONTRACT
Section 27.  In the event that any of the provisions of these Contract Documents are violated by the Contractor or any of his Subcontractors, the City may serve written notice upon the Contractor and the Surety, of his intention to terminate such Contract, such notices to contain the reasons for such intention to terminate the Contract, and unless within five (5) days after the serving of such notice upon the Contractor such violation shall cease and satisfactory arrangement for correction be made, the Contract shall, upon the expiration of said five (5) days cease and terminate.  In the event of any termination, the City shall immediately serve notice thereof upon the Surety and the Contractor, and the Surety shall have the right to take over and perform the Contract, provided, however, that if the Surety does not commence performance thereof within thirty (30) days from the date of the mailing of such Surety or Notice of Termination, the City may take over the work and prosecute same to completion by Contract for the amount and at the expense of the Contractor, and contract for the amount and at the expense of the Contractor, and the Contractor and his Surety shall be liable to the City for any excess cost occasioned the City thereby, and in such event the City may take possession of and utilize in completing the work, such materials, appliances, and shop drawings as may be on the site of the work and necessary therefor.
OTHER CONTRACTS
Section 28.  The City reserves the right to allow other work or to enter into other Contracts for work or materials to be constructed or placed in or about the work herein described, and to order the starting and progress of such other Contracts at any time prior to the completion of this Contract.  The Contractor for the work herein described agrees to allow the construction of or progress of the work under such other Contracts, under such arrangements for the joint occupation of the site of the work as the Project Director may approve.  The Contractor hereby waives any claim for damages or extra compensation by reason of any real or supposed interference with his work, but if, in the judgment of the Project Director, the joint occupation of the site of the work by two (2) or more Contractors working on different Contracts at the same time actually impedes progress of the work herein described, then, with the approval of the City Manager, the time for completion of the work may be proportionately extended.
SUSPENSION OF WORK
Section 29.  The City reserves the right to suspend the whole or any part of the work to be done hereunder if work is not proceeding in accordance with the Contract Documents, without compensation to the Contractor for such suspension other than extending the time for completing the work as much as it may have been delayed by such suspension.  Such suspension shall be in the form of a written "Stop Work Order" issued by the Project Director.
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NO WAIVER OF CONTRACT
Section 30. Neither an extension of time for any reason beyond the date fixed herein for the completion of the Contract, nor the delivery and acceptance of the whole or any part of the work by the Project Director, nor any possession taken by the City or employees, shall be deemed to be a waiver by the City of the right to abrogate this Contract for abandonment or delay in the manner therein provided.
EXTENSION OF TIME
Section 31.  In case the work be delayed due to acts or omission or commission on the part of the City or the interference or delay caused by other Contractors, the time for the completion of the Contract will be extended by the City after request is made in writing by the Contractor; such an extension of time shall, in no instance, exceed the time actually lost to the Contractor by reason of such interference or delay.
DELAYS
Section 32.  The right of the Contractor to process shall not be terminated or the Contractor charged with liquidated damages because of any delays in the completion of the work due to unforeseeable causes beyond the control and without the fault of negligence of the Contractor, including, but not restricted to acts of God, or of the public enemy, acts of the City, fires, floods, epidemics, quarantining restrictions, strikes, freight embargoes, and unusually severe weather or delays of Subcontractors due to such causes, if the Contractor shall, within then (10) days from the beginning of such delay (unless the City shall grant a further period of time prior to the date of final settlement of the Contract) notify the City in writing of the causes of delay, who shall ascertain the facts and the extent of the delay and extend the time for completing the work when, in its judgment, the findings of fact justify such an extension, and its findings of fact thereon shall be final and conclusive on the parties thereto.
NO ESTOPPEL
Section 33.  Neither the City nor its appointee shall be precluded or estopped by any return or certificate made or given by the City or its appointee under any provision of this Contract, at any time (before the final completion certificate), showing the true and correct amount and character of the work done and materials furnished by the Contractor or any other person under this Contract, or that any such return or certificate is untrue and incorrect or improperly made in any particular, or that the work and materials, or any part thereof, do not, in fact, conform to the Contract Documents, and the City shall not be precluded or estopped, notwithstanding any such return or certificate and payment in accordance therewith, from demanding and recovering from the Contractor any damages which may be sustained by reason of his failure to comply with the Contract Documents. The final inspection of the work covered by the Contract Documents shall not be binding or conclusive upon the City, if it subsequently appears that the Contractor has willfully or fraudulently or through collusion with the representative of the City in charge of the work, supplies inferior materials or workmanship, or has departed from the terms of the Contract Documents notwithstanding the acceptance of said work and the payment by the City of all estimates.
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GUARANTEE OF WORK
Section 34.  The Contractor shall guarantee all the work for a period of one (1) year from the date set forth in the "Final Estimate", or workmanship.  This guarantee period shall be covered by the "Contract Bond" as agreed upon between the City and the Contractor prior to the final payment for the work.
The Contractor will be required during the life of this guarantee to make all repairs or changes in the guaranteed work, which in the opinion of the City are necessary as the result of the use of materials, equipment or workmanship which are inferior, defective or not in accordance with the terms of the Contract Documents.
The Contractor shall, promptly upon receipt of notice from the City and without expense to the City, remove and replace all unsatisfactory work with suitable materials and equipment.
Failure by the Contractor to proceed with the terms of the guarantee shall be sufficient reason for the City to have the defects corrected, and the Contractor and his Surety shall be liable for all expenses incurred by the corrections.
Any or all special guarantees applicable to definite parts of work or equipment shall also be subject to the terms of this section during the first year of the life of such special guarantees.
RETAINER
Section 35.  There will be no retainage held on this project.

RELEASE OF CLAIMS
Section 36.  The Contractor shall deliver to the City, either prior to or concurrently with the Final Estimate, the Contractor's affidavit listing all suppliers of material and all persons performing labor under and by virtue of this Contract.  The Contractor shall also supply, at this time, release of liens from all material suppliers and all persons performing labor as listed in the Contractor's affidavit.
The Contractor will be responsible for obtaining from his Subcontractors, the affidavits and release of liens for the Subcontractor's portion of the work.  The Subcontractor's affidavits and release of liens shall be made out jointly to the Contractor and to the city.
FINAL INSPECTION
Section 37.  The Project Director shall make a final inspection upon completion of the work, and if all the work required to be done under the Contract is found acceptable as required by the Contact Documents, he shall prepare and file with the City and with the Contractor a written statement indicating completion of all the work under the Contract.
SUBSTANTIAL COMPLETION

Section 38.
The Work will be performed for the length of this contract.
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FINAL ESTIMATE
Section 39.  The City will pay to the Contractor the total earned compensation as stated in the Final Estimate prepared by the City Engineer, less all prior payments and advances whatsoever, to or for the account of the Contractor and all amounts to be kept and retained under the provisions of these Contract Documents.  All prior estimates and payment, including those relating to " Changes in Work," or " Extra Work," shall be subject to correction by this Final Estimate for payment of the work included under these Contract Documents.  The One (1) Year guarantee period shall commence on the Date of the Final Estimate.
CONTRACT RELEASE
Section 40.  The Contractor's acceptance of the payment of the Final Estimate shall operate as, and shall be a release to the City and agents thereof, from any and all claims and any liability to the Contractor for anything done or furnished for, or relating to or affecting the work under these Contract Documents, or for any act and neglect of the City or of any person relating to or arising out of the work.  No payments, final or otherwise, shall operate to release the Contractor or his Sureties from any obligations under these Contract Documents.
NOTICE AND SERVICE THEREOF
Section 41.  Where in any of the Contract Documents there is any provisions in respect to the giving of any notice, such shall be deemed to have been given; as to the City, when written notice shall be delivered to the City, or shall have been placed in the United States Mails addressed to the City Manager, City Building, Lebanon, Ohio 45036; as to the Contractor, when a written notice shall be delivered to the chief representative of the contractor at the site of the Project, or by mailing such written notice in the United States Mails addressed to the Contractor at the place stated in the papers prepared by him to accompany his Proposal at the address of his permanent place of business; as to the Surety on the Contract Bond, when a written notice is placed in the United States Mails addressed to the Surety at the home office of such Surety or to its agents who executed such Contract Bond in behalf of such Surety.
LEGAL REQUIREMENTS
Section 42.  The intent of these Contract Documents is to include each and every provision of law and clause required by law to be inserted herein, and it shall be read and enforces as though they were included herein.
ACCIDENT PREVENTION
Section 43.  The Contractor shall be held responsible for all accidents and shall indemnify and protect the City from all suits, claims and action brought against it, and all cost for liability to which the City may be put for any injury or alleged injury to the person or property or another resulting from negligence or carelessness in the performance of work, or in caring for the same, or from any improper or inferior workmanship or inferior materials used.  All loss or damage to the work arising from fire, floods, storms, or other natural causes, or from any detention, obstruction or difficulties which may be encountered in the prosecution of the work shall be sustained by the Contractor.
INSPECTION
Section 44. All activities shall be coordinated through the Service Director to allow for inspection of the improvements.
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REPORTS  RECORDS AND DATA
Section 45.  The Contractor shall submit to the City such schedule of quantities and costs, progress schedules, payrolls, reports, estimates, records and other data as the City may request concerning work performed or to be performed under this contract.
PREVAILING WAGE RATES
Section 46.  Not Applicable.
PAYROLLS AND BASIC RECORDS
Section 47.  The Contractor and his Subcontractor's shall keep accurate time records of all persons working on this project.  In addition, he shall keep all payroll records, canceled checks and records of fringe benefits.
APPRENTICES AND TRAINEES
Section 48.  Apprentices and/or Trainees will be permitted to work only under a bona fide apprenticeship program if such program exists and is registered with the Ohio Apprenticeship Council.
COPELAND  "ANTI-KICKBACK"  PROVISIONS
Section 49.  These provisions of this Section, 29 CFR Part 3, prescribe "Anti-Kickback" regulations under Section 2 of the Act of June 13, 1964, as amended (40 U.S.C. 276c), popularly known as the COPELAND Act.
Each Contractor or Subcontractor shall furnish each week a Statement of Compliance to accompany the weekly submission of payroll forms.
Section 1001 of Title 18 of the United States Code (Criminal Code and Criminal Procedure) shall apply to such statement as provided in 72 Stat. 967 (18 U.S.C. 1001, among other things, provides that whoever knowingly and willfully makes or uses a fraudulent document or statement of entry, in any matter within the jurisdiction of any department or agency of the United states, shall be fined not more than $10,000 or imprisoned not more than five years, or both).
The requirements of this Section shall not apply to any contract of $2,000 or less.
Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, variations, tolerances, and exemptions from the requirements of this Section subject to such conditions as the Secretary of Labor may specify.
Deductions made under the circumstances or in the situations described in the paragraphs of this section may be made without application to and approval of the Secretary of Labor:
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(a)
Any deduction made in compliance with the requirements of Federal, State, or local law such as Federal or State withholding income taxes and Federal social security taxes.
(b)
Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such prepayment is made without discount or interest.  A "bona fide prepayment of wages" is considered to have been made only when cash or its equivalent has been advanced to the person employed in such a manner as to give him complete freedom of disposition of the advanced funds.
(c)
Any deduction of amounts required by court process to be paid to another unless the deduction is in favor of the Contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists.
(d)
Any deduction constituting a contribution on behalf of the person employed to funds established by the employer or representative of employees, or both, for the purpose of providing either from principal or income, or both, medical or hospital core, pensions or annuities or retirement, death benefits, compensation for injuries, illness, accidents, sickness, or disability, or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar payments for the benefit of employees, their families and dependents: Provided,   however, that the following standards are met: (1) The deduction is not otherwise prohibited by law; (2) it is either: (i) voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and such consent is not a condition either for the obtaining of or for the continuation of employment, or (ii) provided for in a bona fide collective bargaining agreement between the Contractor or subcontractor and representatives of its employees; (3) no profit or other benefit is otherwise obtained, directly or indirectly by the Contractor or subcontractor or any affiliated person in the form of commission, dividend, or otherwise, and (4) the deductions shall serve the convenience and interest of the employee.
(e) 
Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily  authorized by the employee.
(f)
 Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit unions organized and operated in accordance with Federal and State credit union states.
(g)
Any deduction voluntarily authorized by the employee for making of contributions to governmental or quasi-government agencies.
(h)
Any deduction voluntarily authorized by the employee for making of contributions to Community Chests, United Givers Funds, and similar charitable organizations. 
(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special assessments: Provided however, that a collective bargaining agreement between the Contractor or subcontractor and representatives of its employees provided for such deductions and the deductions are not otherwise prohibited by law.
(j)
Any deduction not more than for the "reasonable cost" of board, lodging, or other facilities meeting the requirements of Section 3 (m) of the Fair Labor Standards Act of 1938, as amended, and Part 531 of this title.  When such a deduction is made, the additional records required under S516.25 (a) of this title shall be kept.
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SUBCONTRACTORS

Section 50.
The Contractor will insert in any subcontracts the clauses, contained in 20 CFR 5.5 (a) (1) through  (5) and (7) and such other clauses as the State may by appropriate instructions require, and also a clause requiring   the subcontractors to include these clauses in any lower tier subcontracts which they may enter into, together with a clause requiring this insertion in any further subcontracts that may in turn be made.
EQUAL EMPLOYMENT OPPORTUNITY
Section 51.  During the performance of this contract, the Contractor agrees as follows:
(a)
 The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  The Contractor will take affirmative action to ensure the applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
(b)
 The Contractor agrees to post in conspicuous places available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this non-discrimination clause.
(c)
 The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.
(d)
 The Contractor will send to each labor union or representative of workers with which he has collective bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers representative of the Contractor's commitment under Section 202 of Executive Order No. 11246 as amended (3 CFR 169 (1974) ), and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
(e)
 The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of rules, regulations, and relevant orders of the Secretary of Labor.
(f)
The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(g)
In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order No. 11246 as amended, or by rules, regulations, or order of the Secretary of Labor, or as otherwise provided by law.
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(h)
The Contractor will include the provisions of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 as amended, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action with respect to any subcontractor or purchase order as the contracting agency may direct as a means of enforcing such provisions including sanctions for noncompliance; Provided however, that in the event the Contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.
(i)
EXEMPTIONS TO ABOVE EQUAL OPPORTUNITY CLAUSE (41 CFR, Chap. 60):
 (1)
Contracts under $ 25,000 are exempt from the provisions of EXECUTIVE ORDER 11246.  Contracts are still subject to the January 27, 1972 equal employment opportunity order of the GOVERNOR OF OHIO.
The amount of the contract, rather than the amount of the Federal financial assistance, shall govern in determining the applicability of this exemption.
 (2)
Except in the case of subcontractors for the performance of construction work at the site of construction, the clause shall not be required to be inserted in subcontracts below the second tier.
 (3)
Contracts and subcontracts not exceeding $ 100,000.00 for standard commercial supplies or raw materials are exempt.
Section 52.  Deleted.
EMPLOYMENT OF ILLEGAL ALIENS
Section 53.  During the performance of this contract the Contractor agrees not to employ on such project any alien in the United States in violation of the Immigration and Nationality Act or any other law, convention, or treaty of the United States relating to the immigration, exclusion, deportation, or expulsion of aliens.
The Contractor will include the provisions of the preceding paragraph in every subcontract so that such provisions will be binding upon each subcontractor.
UTILIZATION OF UNITED STATES PRODUCTS
Section 54.  The Contractor agrees to use and cause to be used in such project by all his subcontractors, only such unmanufactured articles, materials, and supplies as have been mined or produced in the United States, and only such manufactured articles, materials, and supplies as have been manufactured in the United States substantially all from articles, materials, and supplies mined, produced, or manufactured, as the case may be, in the United States.
EMPLOYMENT OF VETERANS
Section 55.  The Contractor agrees to provide certification that special consideration, consonant with existing applicable collective bargaining agreements and practices, shall be given to the employment on the project of qualified disabled veterans as defined in 38 USC 2011 (1), and to qualified Vietnam-era veterans, as defined in 38 USC 2011 (2) (A).
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PART I
PROPOSAL
TO:  
The City of Lebanon
    
Warren County, Ohio
2008 UTILITY BILLING SERVICES



Contract No. 08-10
FOR:

for the City of Lebanon, Ohio
WE,______________________________________________________
having carefully inspected the site and location of the construction work proposed to be performed by this City, also the premises at and adjacent to the location of the proposed work and the means of approach to the various parts of the work, and having also carefully examined the "Instructions to Bidders", "Form of Contract", "General Conditions", and the detailed plans and specifications which shall govern the construction of the work to be done;
NOW PROPOSES TO furnish any and all materials, tools, labor, transportation, machinery, appliances and/or necessary appurtenances, and to prosecute to full completion the work called for under these Contract Documents from the effective date of this contract through:

 
Utility Billing Services:


June 2011
All upon the terms and under the conditions and provisions set forth in the "Instructions to Bidders", "Form of Contract, and "Contract Bond", the "General Conditions", the detailed plans and specifications, and this Proposal; and in consideration thereof to accept from the City as full payment for the completion of each specified item and any required maintenance thereof as hereinafter provided, the price quoted for each item or work completed, the price of labor and materials to be stated separately.
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PROPOSAL - PART II
 (Must be completed by bidder)
A PROPOSAL BOND or CERTIFIED CHECK in the amount of 
________________________________________ dollars ( $_____________________) accompanies this
Proposal and the undersigned agrees that should he, after notice of "Award of Contract", fail to execute the Contract and Contract Bond as aforesaid, that his Certified Check or Bid Bond accompanying this Proposal shall be forfeited to the City as liquidated damage caused by such failure.
Signed at _________________________________________________this__________________
day of _____________________________________, 200_.






_______________________________________






Firm Name






_______________________________________






By






_______________________________________






Title
Official Address:
_______________________________________
 _______________________________________ 
 _______________________________________
Telephone No.  (             )____________________
P-2
BID  BOND
(Not to be filled out if a certified check is submitted)
KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned ______________
_____________________________________ as principal, and as surety, are held and firmly bound unto the City of Lebanon,  Ohio,  in  the  penal  sum of _____________________________________ dollars, ($________________) for the payment of which will and truly to be made, we hereby jointly and severally bond ourselves, our heirs, executors, administrators, successors and assigns.
THE CONDITION OF THE ABOVE OBLIGATION  is such that if the attached proposal of _________
__________________________________ for ________________________________________________
is accepted and the Contract awarded to the above-named bidder, and the said bidder shall, within ten (10) days after notice of said award, enter into a contract in writing in conformity with the Form of Contract incorporated in the Contract Documents, and shall also furnish a Performance Bond in triplicate, with surety or sureties, to be approved by the City for the faithful performance of said Contract, this obligation shall be void; otherwise the same shall be in full force and virtue in law.
Signed this __________ day of _______________________________________ 2008

______________________________
_________________________________
Note:





Principal
All certified checks and surety bonds 
offered as surety shall be made payable to the
__________________________________
City of Lebanon, Warren County, Ohio.
__________________________________
__________________________________
__________________________________
Surety
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STATEMENT OF QUALIFICATIONS: 
The bidder is required to state in detail, in the space provided below, what work of a character similar to that included in the proposed contract he has done, to give reference and such other detailed information as will enable the Owner to judge his responsibility, experience, skill and financial standing.  Among other things, this statement shall include the following: evidence to the effect that the bidder maintains a  permanent place of business; has adequate construction facilities and equipment available for the work under the proposed contract; evidence to the effect that the bidder has a suitable financial status to meet obligations incidental to the work; evidence to the effect that the bidder has appropriate technical experience and has in his employ a sufficient number of skilled and trained workmen to carry to completion, within the contract time, the work to be done under this contract.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
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AGREEMENT

Contract No. 08-10

THIS AGREEMENT, made this________________, 2008, by and between                               

  (“ Contractor"), and The City of Lebanon, Ohio, an Ohio municipal corporation, ("Owner") as follows.


(1)
Contractor agrees with Owner for the Consideration hereinafter named, to furnish all the materials and do all the work necessary to complete, in a good, substantial, and workmanlike manner, ready for use, and in strict accordance with the specifications heretofore prepared therefore, and according to the Contract Documents, including the plans on file in the office of the Service Director, and subject to all the terms and conditions of said specifications, and subject to the approval of the Service Director, for: 2008 Utility Billing Services - Contract No. 08-10  in strict accordance with the Contract Documents dated February 17, 2006, for the sum of ($.00)

2) TIME FOR COMPLETION: The work will be commenced on a date to be specified in a written order of Owner and shall be completed through:

Utility Billing Services:

June, 2011
 (3)
 COMPENSATION TO BE PAID TO CONTRACTOR: Upon completion of the work to the satisfaction and approval of the Service Director, Owner shall pay and Contractor will accept as full consideration the contract price or prices set forth in a proposal dated March 10, 2008, subject to additions and deductions as provided in the Contract Documents.

(4) The compensation to be paid to Contractor includes all labor and materials.  Contractor covenants and agrees to do everything required to be done by the specifications in the Contract Documents; that the power reserved to or conferred upon any person or body in the specifications and Contract Documents may be exercised by such person or body, and that the right is reserved to Owner to order the deletion of or addition to any portion of the work or materials called for by the Contract Documents or to make any alterations whatsoever in the nature of the work or materials specified therein, when made according to law.  Contractor further agrees, that in case any portion of the work is omitted, to waive all claims for damages because of such omission and not to demand any compensation for the portion of work so omitted.
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(5) 
LIQUIDATED DAMAGES: Does Not Apply.  .

(6) TERMINATION OF CONTRACT


Termination of Contract for Cause.  If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his obligations under this Contract, or if the Contractor shall violate any of the covenants or agreements of this Contract, the City shall have the right to terminate this Contract by giving written notice the Contractor specifying the effective date of the termination, at least five (5) days before such effective date.  In such event, all finished or unfinished documents, data, studies, and reports prepared by the Contractor under this Contract shall, at the option of the City become its property and the Contractor shall be entitled to receive equitable compensation for any work satisfactorily completed.  Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of the Contract by the Contractor, and the City may withhold any payments to the Contractor for the purpose of set-off until such time as the exact amount of damages due the city from the Contractor is determined.


Termination for Convenience of City.  The City may terminate this Contract at any time by giving at least thirty (30) days notice in writing from the City to the Contractor.  If the Contract is terminated by the City as provided herein, the Contractor will be paid an amount which bears the same ratio to the total compensation as the services actually performed bear to the total services of the Contractor covered by this Contract, less payments of compensation previously made.


Alternatives to Termination.
In the event the Contractor fails to fulfill the terms and conditions of this Contract in a timely and diligent manner, the City reserves the right, at its sole option, as an alternative to termination of the Contract, to reduce the services required herein of the Contractor and reduce the project budget in a manner which reflects such a reduction, by giving notice of such in writing, stating the date such reduction will become effective.


(7)
OTHER WORK: In case Contractor shall be required to do any work of a class not provided for in the Contract Documents, Headend Building Expansion, the work to be performed, the terms of performance and the payment for the work shall be fixed by written agreement between Contractor and Owner before said work is commenced.


(8)
Contractor agrees that Owner may cause any work or materials not in accordance with the Contract Documents to be taken up, removed and/or replaced at the expense of Contractor.


(9)
INDEMNIFICATION:  Contractor shall indemnify, defend and save Owner harmless against any and all judgments, orders, claims, liabilities (including statutory liability and liability under workers' compensation laws), losses, damages, costs and expenses (including attorney's fees) made against, imposed upon or incurred by Owner and which arise directly or indirectly out of or in connection 
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with the labor and materials furnished under this Agreement and the Contract Documents by Contractor, its invitees, employees, agents or sub-contractors or the breach of any of Contractor's obligations under this Agreement and/or the Contract Documents, excepting any liability arising from the negligence or willful misconduct of Owner, its agents or employees.


(10) INSURANCE AND LIABILITY: Contractor shall maintain comprehensive general public liability insurance suitable and customary for the operations of Contractor, for personal injury, death and property damage in an amount satisfactory to Owner and adequate workers' compensation insurance in compliance with Ohio law.  Owner shall be an additional insured on such policy as its interest may appear.  Contractor shall provide City with certificates of all insurance and compliance with the Ohio Workers' Compensation laws


(11)
GOVERNING LAW: All matters regarding the terms of this Agreement and the rights of the parties shall be governed by the laws of the State of Ohio.


(12)
FULL DISCLOSURE: Both the legal and practical effect of this Agreement and the financial status of the parties has been fully explained to the parties and they acknowledge that this Agreement is a fair Agreement and is not the result of any fraud, duress, or undue influence exercised by either party upon the other or by an person or persons upon either of them.
(13)
SEVERABILITY:  In the event any provision of this Agreement shall be held contrary to, or invalid under, the law of any jurisdiction such illegality or invalidity shall not affect in any way other provisions hereof, each of which shall continue in full force and effect and any jurisdiction in which such provision is legal and valid.


(14)
BINDING EFFECT: This Agreement shall be binding on and shall inure to the benefit of the heirs, executors, administrators, successors, and assigns of the parties hereto; however, nothing contained in this paragraph shall be construed as a consent to any assignment of this Agreement by either Contractor or City.  All representations and warranties contained in this Agreement shall survive the closing of this transaction.




(15)
COUNTERPARTS:   This Agreement may be executed in any number of counterparts, each of which when executed and delivered shall be an original, but all such counterparts shall constitute one and the same instrument.


(16)
WORDING:  Any word used in this Agreement shall be construed to mean either singular or plural as indicated by the number of signatures hereto.


(17)
ENTIRE AGREEMENT: This Agreement shall constitute the entire agreement of City and Seller and no oral, verbal or implied agreement or understanding shall cancel, modify or vary the terms of this Agreement.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement and set their hands the date first above written.
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CITY OF LEBANON, OHIO

 _____________________


City Manager








COMPANY

I approve the form of the above



______________________ 

foregoing document.




By (Officer of Corporation)











___________________________



______________________

Dated






Title

___________________________

City Attorney
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BOND

KNOW ALL MEN BY THESE PRESENTS,       that we the undersigned

_____________________________________________________________________________ Principal, and________________________________________________________________________________as Surety,hereby held and firmly bound unto the City of Lebanon, Warren County, Ohio, in the penal sum of

________________________________________________________________________ for the payment of which will and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and assigns by these presents.
 Signed this _______________ day of ___________________________________2008.
 THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas the above named principal did, on the  ______ day of ________________,  2008 , enter into the contract hereto attached with said City of Lebanon, Warren County, Ohio, which contract is made a part of this bond the same as if fully set forth herein.
NOW, if the said Contractor in the aforesaid contract shall will and truly execute all and singular the stipulations by it to be executed and shall fully perform the work therein specified and do and perform all and singular the terms, conditions, requirements of the plans, specifications and contract; shall indemnify and save harmless the City from all suits and actions of every name and description brought against the City or any officer of said City, for, on account of any injury or damage to person or property arising from or growing out of the work in said contract specified to be done, or the doing of any of the work therein described; shall indemnify and save harmless the City from any and all suits and expense over and above the expense included in the contract price, for royalties or infringements on patents that may be involved in the construction of the appliances contracted for, or any parts thereof, or in the use of said appliances or any of the parts thereof hereafter; if said Contractor shall defend, at its proper cost and expense, any and all suits, actions of every kind whatsoever that may be brought against the City by reason of the use of said appliances or any of the parts thereof; shall indemnify and save harmless the City from all liens, charges, claims, demands, loss, costs and damages of every kind and nature whatsoever; and shall pay all lawful claims of subcontractors, material men and laborers for labor performed and for materials furnished in the carrying forward, performing or completing of said contract, then this obligation shall be void; otherwise it shall be and remain in full force and virtue in law; we hereby agreeing and consenting that this undertaking shall be for the benefit of any laborer or material man having a just claim as aforesaid and for the said City, and further, said surety, for value received, hereby stipulates and agrees that the parties to the foregoing contract may from time to time, and as often as they see fit, make any additions to omissions 
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from, or modifications of the work, plans and specifications and the said surety herein stipulates and agrees that no change, extension of time, alteration, or additions in or to the terms of the said contract or in or to the plans or specifications therefor shall in any wise affect the obligations of the said surety on its bond and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the work or to the specifications; it being expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.
WITNESS OUR SIGNATURE this _____________ day of __________________________________ 2008






___________________________________   ( Seal )






Principal






By   _______________________________






___________________________________   ( Seal )






Surety






By _________________________________
Attest: ____________________________________
Attest: ____________________________________
*************************************************
Date ____________________
I hereby approve the foregoing bond.






____________________________________






City Manager
*************************************************
Date _____________________
I hereby approve the form of the foregoing bond.






_____________________________________






City Attorney
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The following non-collusion affidavit will be completed only by the successful bidder to whom the City proposed to award the Contract.
The City reserves the right to require the successful bidder to submit such an affidavit, dated and executed after the opening of the bids, as a condition precedent to its award of the Contract.
AFFIDAVIT OF PRINCIPAL CONTRACTOR
STATE OF OHIO 



SS:
COUNTY OF ______________
________________________________________________________________, being first duly sworn,
deposes and says that he is _______________________________________________________________
_____________________________________________________________________________________
(Insert-"Sole Owner",  "A  Partner",  "President",  "Secretary ",  or other title)
of    __________________________________________________________
(Name of Bidder)
who on                                          submitted to the City  of  Lebanon, Warren County, Ohio, a bid as set forth in the attached copy; that all statements of fact in such bid are true; that such bid was not made in the interest of or on behalf of any undisclosed person, partnership, company, association, organization, or corporation; that such bid is genuine and not collusive or sham; that said bidder has not directly or indirectly, by agreement, communication or conference with anyone attempting to induced action prejudicial to the interests of the public body which is to award the contract, or of any other bidder or anyone else interested in the proposed contract; and further, that prior to the public opening and reading of bids, said bidder:
(a)
did not directly or indirectly, induce or solicit anyone else to submit a false or sham bid; 
(b)
did not directly or indirectly, collude, conspire, connive or agree with anyone else that said bidder or anyone else would submit a false or sham bid, or that anyone should refrain from bidding or withdraw his bid;

(c) 
did not, in any manner, directly or indirectly, seek by agreement, communication or 
conference with anyone to raise or fix the bid price of said bidder or of anyone else, or to raise or fix any overhead, profit or cost element of his bid price, or that of anyone else;
(d)
did not, directly or indirectly, submit his bid price or any breakdown thereof, or the contents thereof, or divulge information or data relative thereto, to any corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof, or to any individual or group of individuals, except to the awarding authority or to any persons who have a partnership of other financial interest with said bidder in his business; and
(e)
did not include in his bid price any fees, dues, charges, or assessments because required to do so by reason of his membership in or affiliation with any association, organization, corporation, partnership, company, individual or group of individuals, or because of any agreement or understanding with anyone that he would do so.
N-C-1
Signed
  ____________________________________

 _____________________________________

 _____________________________________
Subscribed and sworn to before me this ___________ day of _______________________________,2008
( Seal )



____________________________________
Notary Public
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CERTIFICATE OF FISCAL OFFICER

As City Auditor of the City of Lebanon, Ohio, I  hereby certify that funds in the amount of, _______________________________________ have been lawfully appropriated for the purpose of meeting the obligations of the Contract with_____________________________________ Contract No. 08-10 and that they are in the treasury or in the process of collection, free from any previous encumbrances.
Signed this _______________ day of ____________________________________ 2008.
____________________________________City  Auditor
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PERSONAL PROPERTY TAX AFFIDAVIT

STATE OF OHIO




S.S.
COUNTY OF_______________
______________________________________

___________________________________


Name






Position
Company Name
Being first duly sworn, says that 










was the successful bidder on the 2008 UTILITY BILLING SERVICES, Contract No. 08-10 and that at the time the bid was submitted, the Company was/was not (mark one) charged with owing delinquent property taxes on the General Tax List of personal property, and that the following amounts of unpaid delinquent personal property taxes, penalties, and interest thereon is due as follows.
Delinquent personal property tax.
.
$  ________________________
Penalties.
.
.
.
$..________________________
Interest
.
.
.
.
$  ________________________

_______________________________________

Affiant

Sworn to and before me and subscribed in my presence on this ________ day of ________________ 2008






__________________________________________






Notary Public
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**  DECLARATION OF LEBANON CITY INCOME TAX  **

**  ACCOUNT AFFIDAVIT  **

CONTRACT NO. 08-10
Date ____________
Tax Account Number ____________________




         Provided by City Tax Official

Prior to undertaking any activity under this contract that would result in any local taxable income earned inside the corporate limits of the City of Lebanon, Ohio, the successful “Bidder”, hereby declares that they have secured a City of Lebanon, Ohio, Income Tax Account Number for their “Company” and for all Sub-Contractors doing any work under their Contract.  These Tax Account Numbers may be obtained from the City of Lebanon, Ohio Income Tax Department located at 50 South Broadway, Lebanon, Ohio, 45036.

Successful “Bidder”,______________________________________________________ 

By _________________________________  Title ______________________________

Telephone Number  ( ___ )  ________

“ Bidders” Social Security No./Fed. ID. Number _______________________________

NOTARY CERTIFICATE

Sworn to, and acknowledged before me a Notary Public for the State of Ohio this 

___________  day of  ____________________________, 2008, by _________________

_________________________________ for and on behalf of _____________________

________________________________________________________________________







____________________________________








Notary Public

LIT-1

AFFIDAVIT OF CONTRACTOR

OR SUB-CONTRACTOR

I ____________________________________________________________________ ,



( Name of person signing affidavit )



( Title )

of __________________________________________________________ , do hereby 

certify that the wages paid to all employees for the full number of hours worked in 

connection with the City of Lebanon’s, Utility Billing Services, Bid Number 08-10, 

during the period from  _______________ , 2008 to  _________________ , 2011 is 

in accordance with the prevailing wage prescribed by the contract documents.

I further certify that no rebates of deductions for any wages due any person have been 

directly of indirectly made other than those provided by law.







____________________________________








Signature of Officer or Agent
Sworn to and subscribed in my presence this _____ day of __________________, 2008






____________________________________









Notary Public

The above affidavit must be executed and sworn to by a officer or agent of the Contractor of Sub-Contractor who supervises the payment of employees, before the owner will release the surety and/or make a final payment due under the terms of the Contract.

Return to:  Lebanon City Tax Division


      50 South Broadway

      Lebanon, OH  45036                  BUSINESS/WITHHOLDING QUESTIONNAIRE

                   (513) 932-3060

Business/Employer Name:______________________________________________________

Federal Identification No.: ___________________________ Phone: (     )________________

Address where business is located:________________________________________________

Address for mailings: __________________________________________________________

TYPE: Corporation____Partnership____Sole Proprietor____Other, Explain_______________

If Corporation ,Name of President:_____________________Treasurer:___________________

If Partnership ,Name all Partners & Addresses:_______________________________________

____________________________________________________________________________________________________________________________________________________________

If Sole Proprietor, Name of Owner/Operator:_________________________________________

Home Address:_________________________________ Soc. Sec #: ________________

*Date work or operations commenced in Lebanon: ___________ Fiscal Year End: _________

Principal Business Activity: _______________________________________________________

How many employees living or working in Lebanon: ___________________________________

If withholding for convenience of employee(s), please give home address of employee(s):

(verify that these are inside Lebanon City Limits)

____________________________________________________________________________________________________________________________________________________________

Is there any non-regular payroll, i.e., Sub-Contractors/Contract Employees/Board of Directors? ___________ If so, please list on reverse.

If a Lebanon-based business, will there be extensive use of temporary help agencies? _________ If so, please notify them to withhold Lebanon City Tax. Please list those agencies here:__________________________________________________________________________

If this is a temporary account for a project in Lebanon, Name Project: _______________________________And project start date:____________________________

Does this business have rental income? _____ Location(s): _____________________________

__________________________Type:(farm ,commercial ,residential) _____________________

Does this business rent or lease space or property situated inside Lebanon from someone else? 

If so, please list on reverse name of landlord or property owner. 

Person providing above information: ____________________________Title: ______________

******************************************************************************

FOR TAX USE ONLY:
Direct Acct. _____ Withholding _____   Withholding Only  _____     Monthly/Quarterly  _____

Account Numbers Assigned: ______________________________  &  ____________________

Send W-1’s for Year(s): _________, Quarter(s): ___________  Send Whdg. Excerpt:_________

Send Br: ________  IR: ________  W-3: ________

******************************************************************************

Please list any Sub-Contractors, Contract, Employees, or Board of Directors here, if they receive income from work or services performed inside the City of Lebanon.

                              NAME                                                                     ADDRESS
____________________________________
____________________________________ ____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

____________________________________
____________________________________

Please list name(s) and address(es) of property owner from whom this business rents space inside Lebanon:

                    PROPERTY OWNER                                               ADDRESS
__________________________________
____________________________________

_____________________________________
______________________________________

_____________________________________
______________________________________

Thank you for your time in completing this questionnaire.

City of Lebanon

Tax Division

DIVISION II – DETAILED SPECIFICATIONS:

THE FOLLOWING DETAILED SPECIFICATIONS DESCRIBE AND OUTLINE THE MATERIALS AND EQUIPMENT TO BE USED ON THE PROJECT TOGETHER WITH THE METHODS OF CONSTRUCTION.

DETAILED SPECIFICATIONS

CITY OF LEBANON OHIO

UTILITY BILLING SERVICES

1. Background:

The City of Lebanon is requesting proposals to provide utility bill generation and mailing services to our utility customers.  The City utility bills include billing for such services as:

a. Water Service

b. Sanitary Sewer Service

c. Electric Service

d. Refuse Service

e. Storm Water Utility 

Currently approximately 9,500 1-page separate bills are generated and mailed each month.    Bidders shall not only be able to accommodate billing for the above referenced services, but allow for additional billing modules in the future.  Questions regarding this project should be directed to Scott Brunka, Deputy City Manager, (513) 228-3103.
2. Detailed Specifications:

Bidder shall provide a cost to develop a turnkey system to process, print, and mail utility bills.  All of Lebanon’s services must be consolidated into a single bill.  The successful bidder shall develop utility bill form template, similar in style to the existing template, that must be approved by the City of Lebanon prior to billing implementation.  Template must have the flexibility to add new services in the future.  System set up fee shall be a one time fee that includes creation of utility bill template, and all other components necessary to implement Lebanon’s utility billing services.  Bidder shall also provide a cost to insert “bill stuffers” to be provided in digital format by the City of Lebanon.

The bill printing and mailing process shall be managed by a single vendor responsible for the daily production.  The City of Lebanon shall transfer the billing file once per month to the successful bidder.  Successful bidder must be able to confirm delivery, process, and have utility bills sent out to the customer within three business days. 

Base package bid shall include 1st page of invoice, outgoing envelope, and return envelope.  Additional pages will be any utility billing pages required in excess of the 1 page per billing cycle.

The Billing System should have the following requirements:


CASS certification of database


Bar coding for the most economical postage rate


Insert a return envelope


Provide a text messaging box on the utility bill


Provide mail drop with 24 hours of file transmission


Manufacture all base components including the invoices and all envelopes


Group and insert like accounts


No subcontracting of any services

Provide daily e-mail notification to the City, by mutually agreed upon time, verifying receipt of a bill file transmission and confirmation of production of the file.

Provide ability to differentiate type of City bills, and a system to exclude the printing of any requested bills without affecting the transmission spool file or print stream.

Along with bid proposal, bidder shall include a summarization of their proposed work plan for this project, including a commitment to get the utility bills sent to the customer within a defined number of days.

3.  Insurance

Contractor shall take out and maintain throughout the contract period insurance of the following types and minimum amounts:

a. Worker’s Compensation and Employers’ Liability insurance, as required by law, covering all their employees who perform any of the obligations of the Contractor under the Contract.
b. Public Liability Insurance covering all operations under the Contract with limits for bodily injury or death of not less than $1 million each occurrence, limits for property damage of not less than $1 million each occurrence, and $1 million aggregate for accidents during the policy period.
c. Automobile liability insurance on all motor vehicles used in connection with the Contract, whether owned, non-owner, or hired, with limits for bodily injury or death of not less than $1 million per person and $1 million per occurrence, and property damage limits of $1 million for each occurrence.
d. Prior to beginning work under this Contract, Contractor shall submit to City certificates evidencing the minimum insurance coverage required under the Contract showing City to be an additional insured under such coverage.  The certificates of insurance shall provide that the insurance coverage shall not be canceled or materially altered except upon thirty-(30) days written notice to City.

4. Nondiscrimination


Contractor shall not discriminate against any employee or applicant for employment because of age, race, color, religion, handicap, sex, or national origin.

2008 UTILITY BILING SERVICES

CONTRACT #08-10
UNIT BID SHEET




UNIT 
          










PRICE  (PRICING 










GOOD THRU 2010-

ESTIMATED
2 YEARS) WITH

ITEM
DESCRIPTION


QUANTITY

AN OPTIONAL 
THIRD YEAR

1
System Set Up

 

1 L.S.


________


2
Printing and insertion of “bill inserts”*
varies


________ea.


3.
Base Package



9,500/month

________ea.
4.
Additional pages*





________ ea.
*8.5 x 11 white stock, black ink, one sided.
Company Name___________________________

Contact Person____________________________

Phone Number____________________________

Fax Number______________________________

All PROPOSALS ARE DUE TO THE CITY BUILDING (50 S. BROADWAY AVE.) BY MONDAY, MARCH 10TH AT 2:00 P.M.
