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Request for Responses (RFR) CP09PC0310
Multiple Media Production Services
University of Massachusetts System
Sponsoring Department:  Advancement and Communications;

Business and Public Affairs
March 2009
Summary
The University of Massachusetts (UMass, the University) seeks a variety of creative media production services.  These creative services include: 1) Broadcast media for TV/Cable, Radio, Web Video and related media production services; 2) Graphic/print design services, including website graphics, animations, and also copying/printing/ print-to-mail service; 3) Internet web page media design/development which includes Internet web-metric advertising data services. Such services may be required for specific projects or project components or as blanket (on-going services). 
Multiple awards will be made and to vendors with similar media services which meet the award criteria. Successful responders to this request will be pre-qualified to offer quotes for project-specific contracts. UMass will solicit quotes from prequalified (awarded vendors) in secondary competitions where the University will identify specific design/media requirements on an on-going basis for the duration of the contract period.
Bidders will be responsible for single components or for entire projects and must provide/deliver such media as instructed by the University.  Information about UMass may be found on-line at www.massachusetts.edu.  
The University prefers firms with offices and/or facilities and staff in Massachusetts and/or in other New England states.
The award period will be for three years beginning April 15, 2009 with an option to renew the agreement for two additional one-year periods.  
Bidders must respond to this request with demonstrated experience and excellence in providing high quality/high impact designs and productions for government and education for the past five years.   Bidders must reference specific ad productions and costs for which they where wholly responsible.  With their submissions, they must include an example each of media with high, medium and low cost and where permissible, reference the customer by name, but at least by type of organization. 
The method of work engagement shall begin with UMass requests for quotes from pre-qualified (awarded) vendors for each media component or project throughout the three-year period.  A UMass media production specification may include collaborative development of a project plan/scope of services for each production project or component and such collaboration may be obtained from other similar pre-qualified vendors.
The University reserves the right to utilize existing contracts including contractors and sub-contractors under various agreements via the University and Commonwealth of Massachusetts.  The awarded contractor must agree to the terms and conditions of the University Contract for Services (see Appendix A).  
Awards in order of priority will be based on the demonstrated extent to which each vendor  can provide the desired quality and scope of services required  (See Section A), the comparative cost or best value indicated in cost data provided by bidders in their response, and experience in providing media and creative services to government and education organizations. 
Proposals must be submitted by email only to bidbox@umassp.edu no later than Tuesday March 31, 2009 and according the instructions for bid response requirements (see Section A 7-14). 
A. 
UNIVERSITY REQUIRMENTS INCLUDING RFR SUBMITTAL REQUIREMENT

Media Category

1.
Broadcast Media Production Services:


The University of Massachusetts seeks full-service broadcast media production companies to produce commercial TV/Cable and Radio broadcast media for its major and various marketing campaigns and announcements.  The ideal bidder will be responsible for entire ad projects including all creative, production and post production services.  This includes design and development of supporting printed material.  Some projects may require the bidder the to provide cost estimates for entire ad projects and disburse all fees and payments.  The University prefers firms with facilities and staff in Massachusetts and secondly in other New England states.   On-location filming/recording will most likely be in (but not limited to) Massachusetts, at the University's Campuses or state government and industry locations but may also include national and international locations. 

2.
Graphic/print design services, including website./computer graphics, animations, and also copying/printing/ print-to-mail services:


The University requires a broad variety of graphic design services such as for reports, brochures, events, announcements, and also requires graphic design services for existing or new web sites.  A wide range of web-based animation graphics may also be required. The bidder must have experience in understanding graphic design branding and conceptual information and experience working collaboratively with customers to produce high impact or otherwise appropriate graphic designs.  The bidder must also be able to modify existing (UMass-owned) graphics.    Services in this category may also include copying/printing/ print-to-mail services.  UMass requires some services for complete printing copying and mailing wherein UMass provides mailing list data. Bidders seeking to provide the print-to-mail service must specify how address data is to be formatted and ideally may offer reduced cost postal bar-coded mailing, specifying bulk mail volumes and related rates.

3.
Internet web page media design/development and hosting services which includes Internet web-metric advertising data services:


The University currently utilizes many webpage developers, out-sourced hosting services, and popular web-metric services or combinations of these.  As these services are numerous and to prevent an overwhelming response of bidders, the University must limit bidders to those vendors who can prove service longevity in maintaining web pages and websites nationwide for at least 5 years  and have examples of providing their services to University or higher education systems similar to UMass.  

Other Requirements 

4.
The awarded vendors will work collaboratively with the University during the contract period to develop each media product or production and the University may further negotiate prices on a project-by-project basis.   Contract cost agreements may include:  Fixed cost agreements; Fixed cost-plus agreements, whereby the University will bind the vendor to initial estimated costs and approve on-going cost changes as per development and production of media; or Phase-based agreements where the University will authorize work on sequential phases of a proposed scope of work.  Vendors must accept the terms and conditions of the University Contract for Services (see Appendix A). 

5.
All marketing and media products developed and/or produced as a result of this RFR and resulting contract(s) shall remain the property of the University of Massachusetts.  The University shall have a royalty free and irrevocable right to reproduce, publish or otherwise use, and authorize others to use the materials produced.  All contracts or other arrangements entered into by the contractor for the purpose of developing or procuring such materials shall automatically incorporate and reserve the rights of the University.  

6.
The Contractor shall provide electronic or master copies of all material upon the request of the University in accordance with the University's Contract for Services Terms & Conditions and subject to the Commonwealth’s Public Records Law (MGL Chapter 66, Section 10) and all other applicable copyright, trademark and patent laws.

Bidder Response Requirements

7.
Indicate clearly which media category (see 1-3 above) or combination of categories your response addresses.


8.
Provide a brief description of your firm, of the history and experience your firm has with government and education, preferably higher education and institutions similar to UMass. To qualify for an award you must have at least 5 years of demonstrated successful business experience. 

9.
Please indicate how many full time persons are employed by your firm, how many are sub-contractor and what are the locations of your firm and locations of any subcontracts. 


9.
Provide a minimum of three examples of media products or productions for which your firm has been wholly responsible. These examples must be provided as digital images/samples or website URLs.  If examples of your firm’s media products/productions are available in a company website, please indicate this along with the URL. 

10. Please provide three references and example costs for media products and productions which may be classified as low-cost, medium cost and high cost.  Indicate the total cost to the customer for each and reference the customer by name or type of organization. These may be the same examples used in #9 (above). 

11.  Please provide your firm’s current job cost rates or cost/job worksheets for the media type(s) and services you are offering.  Describe the general work engagement process expected from the University. 

12.  Please indicate that your firm accepts the University Contract for Services Terms and Conditions. 


13.  Please complete the signature forms in attached file: Appendix A. Please print, complete, sign the forms and then scan them to a pdf. file(s) and include them as attached files to your email response. 

14.  Please submit your RFR Response via email only to bidbox@umassp.edu no later than 2:00 pm March 31, 2009.  Please include in the email subject line the words “RFR RESPONSE” and “UP09PC0310.”  Bidders are advised to submit their responses early. The University will not be responsible for technical difficulties, delays or failures to receive your emailed responses for reasons beyond its control.  Responses received after the deadline time and date will not be opened or evaluated and will be rejected.  Bidders will be notified of late/rejected emailed responses. 
B. 
ADMINISTRATION OF THIS REQUEST FOR RESPONSES

Questions


For initial consideration and awards,  Questions via email only may be submitted to procurement@umassp.edu no later than 5:00pm Wednesday, March 18, 2009.  The email subject line must contain the words “QUESTIONS” and “CP09PC0310.” Questions must be in the body of the email.  UMass will distribute answers to bidder questions as soon as possible prior to the bid deadline.   Answers to Questions will be compiled routinely and posted on this website.

Response Deadline

For initial consideration and award, please submit your RFR Response via email only to bidbox@umassp.edu no later than 2:00 pm March 31, 2009.  Please include in the email subject line the words “RFR RESPONSE” and “CP09PC0310.”   Initial bidders should submit their bids submit their bids by 2:00 pm, March 31, 2009.  RFR offers will be considered any time during the scope of this open enrollment RFR period ending April 15, 2012.  . The University will not be responsible for technical difficulties, delays or failures to receive your emailed responses for reasons beyond its control.    Bidders will be notified via email of rejected offers.
APPENDIX A:

Documents which Require Bidder Signatures.



1) 
Bid Offer and Proposal



2) 
Anti-Collusion Certification

                    
3)
Required Affidavit of State Tax Compliance


            
4)  
Certificate of Compliance with Massachusetts Employment   
                              

Security Law



5)
Required University Contract for Services 

Bid Offer and Proposal

Bidders are required to sign this form and submit it with their bid proposal.

To the University of Massachusetts, the undersigned proposes to provide services for the University of Massachusetts in accordance with the terms specified below and the terms of this request: CP09PC0310.
The undersigned also hereby declares that it is the only person or persons interested in this proposal, that the proposal is made without any connection with other persons making any bid for the same work; that no person or persons directly or indirectly interested in this proposal, or in any contract which may be made under it, is expecting profits to arise therefrom; and without directly or indirectly influencing or attempting to influence any other person bidding for the same work; and that this proposal is made with distinct reference and relation to the specifications prepared for this case and herein mentioned.  The undersigned declares that, in regard to the conditions affecting the work to be done, this proposal is based solely on their own investigations and research and not in reliance upon any representations of any employee, officer, or agent of the Commonwealth of Massachusetts. 

Date:___________________________________________________________________

Company/Firm Name of Bidder:_____________________________________________

Name of Signatory (Person signing below):____________________________________

Contact Name:___________________________________________________________

Contact Telephone Number:_________________________________________________

Contact Business Address:__________________________________________________

Contact City and State:_____________________________________________________

Authorized Signature :_____________________________________________________

Printed Name and Title:____________________________________________________

Date of Offer:____________________________________________________________

Duration of Offer (minimum 90 Days)_________________________________________

Anti-Collusion Certification

Bidders are required to sign below and submit this form with their bid.
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and without collusion or fraud with any other person. As used in this certification, the word ""person'' shall mean any natural person, business, partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

 ___________________________________________________________

(Signature of individual submitting bid or proposal/ date )

 ___________________________________________________________

 (Name of business)                                  

Certificate of Compliance

With Massachusetts Employment Security Law

Pursuant to Massachusetts General Laws, C. 151A, Sec. 19A(B), I, 

(Name)_________________________________________________________________

signing on behalf of (Company/Firm Name) ___________________________________,    

hereby certify that the aforementioned employer has complied with all employment security laws of the Commonwealth relating to contribution and payments in lieu of contributions.

Signed under the penalties of perjury this ___________date of_______________,2008.

Authorized Signature:______________________________________________________

Required University Contract for Services

The Attached Contract for Services Long form is for review only.  The successful bidder will be required to complete this agreement with the University as part of a binding contract.  

Items 4.F-25 are mandated by the University and by the Commonwealth of Massachusetts and may not be altered.  
UNIVERSITY OF MASSACHUSETTS

CONTRACT FOR SERVICES

(P.O. No.) ___________________











(Bid No.)  ___________________

This agreement is made and entered into on _______________________ (contract start date) by and between the University of Massachusetts, _________________________(Campus), (hereinafter called “University”), an agency of the Commonwealth of Massachusetts and 

____________________________________________________________________________________________________,

(Contractor’s legal name and address)

(hereinafter called the “Contractor” and collectively the “Parties”).  

1.  
Scope of Services.  The Contractor agrees to perform the services described below: 


   ____________________________________________________________________________________________________


   ____________________________________________________________________________________________________


   ____________________________________________________________________________________________________

or if applicable, in the Attachment attached hereto and made a part hereof.  (All Attachments must be specifically labeled,  e.g., "Attachment A, consisting of ‘n’ pages," and initialed by authorized representatives of both Parties.)  Only those attachments specifically referenced in this Contract shall apply.  The terms and conditions as contained in this Contract and any agreed upon amendments to the terms and conditions of this Contract included in an amendment shall take precedence over any conflicting terms as may be attached hereto. 

2. 
Term of the Contract:                       From:   ______________________      To:     ________________________.




                                           (Start Date)
                                    (Completion Date)

3.   Responsible University Official:  The University Official exercising managerial and budgetary control for this Contract shall 

be:____________________________________________________________________________________________________









(Name and Title)
4.  Payment:

A.
The University shall compensate the Contractor for the services rendered at the rate of $___________________ per     __________________________________(e.g., hour, week, semester, project, etc.). 

B. 
 In no event shall the Contractor be reimbursed for time other than that actually spent providing the described service(s). 

C. 
Payment will be made upon submittal and approval of the Contractor’s Invoice(s) that is (are) received Monthly ___, Quarterly 
___,Other ____ (specify)_________________________________________________________. The University agrees to make all 
reasonable efforts to process payments within thirty (30) days, in arrears, in accordance with the procedures and regulations of the 
Office of the State Comptroller. 

D.
Reimbursement for Travel and Other Contractor Expenses:   


____All travel and meals are part of this contract.  No reimbursement will be made. 


____Contractor will be reimbursed for pre‑approved travel in an amount not to exceed $ __________________________________.  


  Copies of receipts must be submitted.  Any expense claimed by the Contractor for which there 


  is no supporting documentation shall be disallowed.


____Contractor will be reimbursed for OTHER expenses in an amount not to exceed $____________________________________.


  OTHER Expenses shall be limited to:  _________________________________________________________________________.


  Copies of receipts must be submitted.  Any expense claimed by the Contractor for which there 


  is no supporting documentation shall be disallowed.

E.
The total of all payments made against this contract shall not exceed $__________________________________________________.

        F.
The University’s payment terms are net thirty (30) days from the date of receipt of Contractor’s invoice, with late penalty interest assessable at rates established by the Commonwealth after 45 days in accordance with Mass. Gen. Laws ch 29 § 29C and with Commonwealth regulation 815 C.M.R. 4.00.

5.
Certification.  Contractor certifies under the pains and penalties of perjury that pursuant to Mass.Gen. Laws ch.62C, §49A, that the Contractor has filed all state tax returns, paid all taxes and complied with all applicable laws relating to taxes; and that pursuant to Mass. Gen. Laws ch.151A, §19A(b), has complied with all laws of the Commonwealth relating to contributions and payment in lieu of contributions to the Employment Security System; and with all laws of the Commonwealth relating to Worker's Compensation, ch.152.  Pursuant to federal law, Contractor shall verify the immigration status of all workers assigned to the contract without engaging in unlawful discrimination; and Contractor shall not knowingly or recklessly alter, falsify, or accept altered or falsified documents from any such worker. 
6.
Independent Contractor Status.  The Contractor is an independent contractor and not an employee or agent of the University.  No act or direction of the University shall be deemed to create an employer/employee or joint employer relationship.  The University shall not be obligated under any contract, subcontract, or other commitment made by the Contractor. 

7.
Compliance with Laws and Regulations.  In accordance with the terms and conditions of this Contract, the Contractor represents that it is qualified to perform the services set forth herein and has obtained all requisite licenses and permits to perform the services.  In addition, the Contractor agrees that the services provided hereunder shall conform to the professional standards of care and practice customarily expected of firms engaged in performing comparable work; that the personnel furnishing said services shall be qualified and competent to perform adequately the services assigned to them; and that the recommendations, guidance, and performance of such personnel shall reflect such standards of professional knowledge and judgment.

8.
Termination:  The Contract may be terminated without cause by either party by giving written notice to the other at least thirty (30) calendar days prior to the effective date of termination stated in the notice.  If Contractor fails to fulfill his/her obligations, the University may terminate this Contract by giving written notice to the Contractor at least seven (7) calendar days before the effective date of termination stated in the notice.  The notice shall state the circumstances of the alleged breach and may state a period during which the alleged breach may be cured, which cure shall be subject to approval by the University. 

9.
Obligations in Event of Termination:

A.
Upon termination, all finished or unfinished documents, data, studies, and reports prepared by the Contractor pursuant to this Contract, shall become the property of the University.  

B.
The University shall promptly pay the Contractor for all services performed to the effective date of termination, subject to offset of sums due the Contractor against sums owed by the Contractor to the University. 

10.
Recordkeeping, Audit, and Inspection of Records: The Contractor shall maintain books, records and other compilations of data pertaining to the requirements of the Contract to the extent and in such detail as shall properly substantiate claims for payment under the Contract.  All such records shall be kept for a period of six (6) years or for such longer period as is specified herein.  All retention periods start on the first day after final payment under this Contract.  If any litigation, claim, negotiation, audit or other action involving the records is commenced prior to the expiration of the applicable retention period, all records shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the end of the applicable retention period, whichever is later.  The Governor, the Secretary of Administration and Finance, the State Comptroller, the State Auditor, the Attorney General, the Federal grantor agency (if any), the University, or any of their duly authorized representatives or designees shall have the right at reasonable times and upon reasonable notice, to examine and copy, at reasonable expense, the books, records, and other compilations of data of the Contractor which pertain to the provisions and requirements of this Contract.  Such access shall include on‑site audits, review, and copying of records. 

11.
Political Activity Prohibited, Anti-Boycott Warranty:  The Contractor may not use any Contract funds and none of the services to be provided by the Contractor may be used for any partisan political activity or to further the election or defeat of any candidate for public office.  During the term of this Contract, neither the Contractor nor any controlled group, within the meaning of §993 (a)(3) of the Internal Revenue Code, as amended, shall participate in or cooperate with any international boycott, as defined in §999(b) (3) and (4) of the Internal Revenue Code of 1986, as amended; nor shall either engage in conduct declared to be unlawful by Mass.Gen. Laws Ch.151E §2.  

12.
Title, Ownership.  Unless provided otherwise by law or the University, title and possession of all data, reports, programs, software, equipment, furnishings, and any other documentation or product paid for with University funds shall vest with the University at the termination of the Contract. If the Contractor, or any of its subcontractors, publishes a work dealing with any aspect of performance under the Contract, or of the results and accomplishments attained in such performance, the University shall have a royalty‑free non‑exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use the publication.  

13.
Confidentiality.  In the performance of this Contract, the Contractor may acquire or have access to “personal data” and become a “holder” of such personal data (as defined in Mass.Gen. Laws ch.66A) or other information deemed confidential.  The Contractor shall comply with all state and federal laws and regulations relating to confidentiality and privacy.  The Contractor agrees that it shall inform each of its employees having involvement with personal data or other confidential information of the laws and regulations relating to confidentiality.  The Contractor shall also protect the physical security and restrict any access to personal or other University data in the Contractor’s possession, or used by the Contractor in the performance of this Contract, which shall include, but is not limited to records, data, documents, files, software, equipment, or systems.  

14.  Assignment and Delegation.  The Contractor shall not assign or in any way transfer any interest in this Contract without the prior written consent of the University, nor shall the Contractor subcontract any service without the prior written approval of the University.  Any purported assignment of rights or delegation of performance in violation of this Section is VOID.

15
Nondiscrimination in Employment and Affirmative Action.  The Contractor shall not discriminate against any qualified employee or applicant for employment because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap, or sexual orientation or a person who is a member of, applies to perform, or has an obligation to perform service in a uniformed military service of the United States, including the National Guard on the bases of that membership, application or obligation.  The Contractor agrees to comply with all applicable Federal and State statutes, rules and regulations prohibiting discrimination in employment including but not limited to:  Title VII of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1967; Section 504 of the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; and Mass.Gen. Laws ch.151B. 

16.
Severability.  If any provision of this Contract is declared or found to be illegal, unenforceable, or void, then both Parties shall be relieved of all obligations under that provision.  The remainder of the Contract shall be enforced to the fullest extent permitted by law.

17.
Choice of Law.  The laws of the Commonwealth of Massachusetts, without giving effect to its conflicts of law principles, govern all matters arising out of or relating to this Contract and all of the transactions it contemplates, including, without limitation, its validity, interpretation, construction, performance and enforcement.  The Contractor agrees to bring any federal or state legal proceedings arising under this Contract in which the Commonwealth or the University is a party, in a court of competent jurisdiction within the Commonwealth of Massachusetts.  This paragraph shall not be construed to limit any other legal rights of the Parties. 

18.
Force Majeure.  Neither party shall be liable to the other or be deemed to be in breach of this Contract for any failure or delay in rendering performance arising out of causes beyond its reasonable control and without its fault or negligence.  Such causes may include, but are not limited to, acts of nature or of a public enemy, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or unusually severe weather.  Dates or times of performance shall be extended to the extent of delays excused by this section, provided that the party whose performance is affected notifies the other promptly of the existence and nature of such delay.

19.
Indemnification of University.  The Contractor shall defend, indemnify, and hold harmless the Commonwealth, the University, its Trustees, Officers, servants, and employees from and against any and all claims, liability, losses, third party claims, damages, costs, or expenses (including attorneys’ and experts’ fees) arising out of or resulting from the performance of the services performed by the Contractor, its agents, servants, employees, or subcontractors under this Contract, provided that any such claims, liability, losses, third party claims, damages, costs, or expenses are attributable to bodily injury, personal injury, pecuniary injury, damage to real or tangible personal property, resulting therefrom and caused in whole or in part by any intentional or negligent acts or omissions of the Contractor, its employees, servants, agents, or subcontractors.  The foregoing express obligation of indemnification shall not be construed to negate or abridge any other obligation of indemnification running to the Commonwealth and/or the University that would otherwise exist.  The University shall give the Contractor prompt and timely notice of any claims, threatened or made, or any law suit instituted against it which could result in a claim for indemnification hereunder.  The extent of this Contract of indemnification shall not be limited by any obligation or any term or condition of any insurance policy.  The obligations set forth above shall survive the expiration or termination of this Contract.

20.
Risk of Loss.  The Contractor shall bear the risk of loss of any Contractor materials used for a Contract and for all deliverables and work in process.

21.
Tax Exempt Status.  The University is exempt from federal excise, state, and local taxes; therefore, sales to the University are exempt from Massachusetts sales and use taxes.  If the University should become subject to any such taxes during the term of this Contract, the University shall reimburse the Contractor for any cost or expense incurred.  Any other taxes imposed on the Contractor on account of this Contract shall be borne solely by the Contractor.

22.
Waivers.  All conditions, covenants, duties and obligations contained in this Contract can be waived only by written agreement.  Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor in any way limit the legal or equitable remedies available to that party.

23.
Amendments.  No amendment to this Contract shall be effective unless it is signed by authorized representatives of both parties and complies with all other regulations and requirements of law. 

24.
Entire Agreement.  The parties understand and agree that this Contract and attachments (if any) supersede all other verbal and written agreements and negotiations by the parties relating to the services under this Contract.

25.
Notice.  Unless otherwise specified this Section, any notice hereunder shall be in writing addressed to the persons and addresses indicated below (Name, postal address, phone, email address):

To the University:             ______________________________________________________________________________





_______________________________________________________________________________

To the Contractor: 
_______________________________________________________________________________





_______________________________________________________________________________

Employees of the University shall not be held personally or contractually liable by or to the Contractor under any term or provision of this Contract or because of any breach thereof.

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their respective duly authorized 

officers as of the date written below.     












                   UNIVERSITY OF MASSACHUSETTS   

                           CONTRACTOR         

                   __________________________________ (Campus)                            






Name:  ________________________________________

             ____________________________________

Sig.:     ________________________________________

Name:  ____________________________________

Date:     _______________________________________

Sig:      ____________________________________

Name:  ________________________________________

Date:    ____________________________________
Sig.:     ________________________________________


Date:     _______________________________________

Name:  ________________________________________

Sig.:     ________________________________________


Date:     _______________________________________
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