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1. Introduction

1.1. Purpose

The purpose of this Request for Offer (“RFO”) is to solicit responses from potential benchmarking service providers (“Benchmarkers”) to perform a price benchmark of Unisys mainframe infrastructure services for the State of Texas, acting by and through the Texas Department of Information Resources (“DIR”).  The awarded Benchmarker must be independent and have demonstrable experience in performing data center services benchmarks for Unisys mainframe infrastructure services. Section 4 of this RFO contains more information regarding the response evaluation and selection process.
This RFO is not a solicitation for professional or consulting services as defined in Chapter 2254, Texas Government Code. 
1.2. Background

1.2.1 Data Center Consolidation and Outsourcing
The Texas Legislature, by action of House Bill 1516, 79th Legislature (Regular Session), established the foundation of a shared technology infrastructure and directed DIR to coordinate a statewide program to consolidate infrastructure services.  On November 22, 2006, DIR executed a contract (“DCS Agreement”) with International Business Machines Corporation (“IBM”) to provide data center consolidation and operations for 27 state agencies.  The DCS Agreement commenced on March 31, 2007, and expires on August 31, 2014, with three optional, one-year extensions. IBM and its partners in the DCS Agreement are collectively called Team for Texas.

The State’s goals for the DCS Agreement include effective management of in-place services, migration of services to the consolidated data centers, and improvements to services, security, and disaster recovery capability.  Additional information concerning the services may be found on the DIR website at (http://www.dir.state.tx.us/datacenter/). The DCS Agreement is available at (http://www.dir.state.tx.us/datacenter/contract.htm).

On September 29, 2008, DIR and IBM executed Amendment Eight to the DCS Agreement to refresh the Unisys mainframe environment for the Texas Health and Human Services Commission (“HHSC”).  DIR is seeking the services of an industry-recognized Benchmarker to perform a price benchmark to determine if the rates for certain infrastructure services related to the refreshed Unisys mainframe provided by IBM are competitive when compared with prices for equivalent services in the outsourcing market.  The awarded Benchmarker must be independent and have demonstrable experience in performing data center services benchmarks for Unisys mainframe infrastructure services.

1.2.2 Unisys Mainframe Services
HHSC is in the midst of developing the Texas Integrated Eligibility Redesign System (“TIERS”) to replace their aging systems that support their mission-critical business systems.  Under the DCS Agreement the Unisys mainframe services were only included through August 2009.  However the HHSC’s migration off of the Unisys mainframe has not proceeded as quickly as originally planned and HHSC requires a continuation of the Unisys mainframe environment through at least 2010.

Amendment Eight to the DCS Agreement provides HHSC with migration to a new Unisys mainframe environment, moves the mainframe operations from the agency legacy data center to the consolidated data centers and provides pricing for the migration and support for the new Unisys mainframe environment for three years with three option years.  HHSC is the only state agency that received Unisys mainframe services under the DCS Agreement.

To extend the Unisys mainframe services, IBM will utilize a new Production Unisys mainframe Dorado system and associated peripherals at the Austin Data Center (“ADC”), and a new development/test/disaster recovery Unisys mainframe Dorado system and associated peripherals at the San Angelo Data Center (“TxSDC”).  Once installed and operational the key Unisys mainframe environment characteristics and benefits that will be provided include the following:

●
Establishing separate and distinct production and development/test processing environments which address security and audit concerns.

●
Performing a technical refresh to a supported and current Unisys ClearPath system level.

●
Migrating to a Virtual Tape environment to help minimize dependencies and storage of physical tape media.

●
Migrating to current tape technology for the remaining physical tape media.

●
Establishing the Unisys mainframe environment in secure and robust data center facilities (ADC and TxSDC), with greatly improved redundancy, physical security and fire/safety characteristics.

●
Providing a true disaster recovery (“DR”) capability with data replication to achieve at least a D1 (72-hour maximum) recovery time objective (“RTO”).

Schedule of planned major activities:

	Install new Unisys Mainframe Platform at legacy data center
	11/1/2008
(completed)

	Install new Unisys Mainframe Platform at Austin Data Center
	11/1/2008
(completed)

	Mainframe Production cut-over at legacy data center
	02/28/2009
(completed)

	Validate data replication between legacy data center and Austin Data Center for the Production VTL environment
	03/14/2009
(in progress)

	Completion of physical tape media to VTS conversion at legacy data center and VTS data replicated to Austin Data Center
	7/5/2009

	Validate data replication between San Angelo Data Center and Austin for the Production VTL environment
	8/16/2009

	De-install and remove Unisys equipment from legacy data center
	10/04/2009


1.2.3 Services Provided
The following is a high-level description of the Unisys mainframe services provided by IBM through the DCS Agreement.  All of the Unisys mainframe environments (production, test, and development) are included and receive these services: 

· Hardware and operating system installation, support, and maintenance, 

· Software installation, upgrades, support, and maintenance for infrastructure, middleware, application utility, and data base software,

· System administration for all mainframe software, 

· Computer operations and monitoring,

· Production control (batch scheduling, job scheduling), 

· Storage management (disk, tape),

· Disaster recovery backups and offsite tape storage, 

· Physical database administration,

· Facility and environmental support within the State data centers,

· Capacity planning, 

· Disaster recovery planning and testing for all data center services,

· Business continuity planning (service provider processes), 

· Support Center (for in-scope data center services) using the IBM Remedy problem tracking and resolution application,

· Hardware/software procurement for in-scope services, 

· Support and maintenance for the LAN environment within the data center facility,

· Standard security controls managed at the enterprise, 

· Vulnerability/threat/virus support, 

· Security software installation and maintenance,

· Physical security within the State data centers,

· Process management,

· Incident management, problem management, change management, configuration management, release management, and
· Standard infrastructure DCS Service Level Agreements. 
1.2.4 Consumption Based Pricing
For performance of the services, the DCS Agreement provides for consumption based pricing with base charges for the baseline level of consumption and additional resource charges (“ARC”) for increases in consumption above the baseline level and reduced resource credits (“RRC”) for decreases in consumption below the baseline level of consumption.  This pricing methodology was utilized to assure that the State of Texas obtained the best possible pricing.  

Under the ARC/RRC approach, IBM’s fixed costs are allocated across the baseline level of services and each additional unit consumed is obtained at a cheaper variable price.  If consumption increases as anticipated, then the unit price paid by agencies for the affected service will be lower than the baseline unit price.  If consumption drops, then the unit price for the affected services will be higher than the baseline unit price. 

For invoicing purposes, IBM calculates the total of all baseline and ARC/RRC costs for each discrete charge and then divides that amount by the total number of units consumed to arrive at a standard unit charge each month.  This approach results in variances in the unit charge from month to month driven by variances in consumption.  However, it assures that all agencies pay the same unit price for a given service consumed during a given month.  As consumption increases, the imputed rate decreases reflecting an increased volume discount that is shared with all consumers.  As consumption decreases, the imputed rate increases reflecting a lower volume discount that is shared with all consumers.
1.2.5 Unisys Mainframe Charges
The charges for the refresh of the Unisys mainframe environment and ongoing support include one-time charges and resource units.  

One-Time Charges

The one-time charges include the hardware, software and labor required to perform the migration from the current infrastructure to the new infrastructure and to continue support of the existing infrastructure until cut-over.  IBM will invoice DIR upon completion of certain milestones. 

Resource Units

These charges will be invoiced on a monthly basis. The UNISYS MIPS and UNISYS DASD Resource Units for the IX6800 mainframe as currently identified for Contract Year 2 of the DCS Agreement will not be invoiced separately. The support of the IX6800 mainframe is included as part of the detailed base charges. 

ARCs

If the actual consumption of a resource unit in any month is greater than the applicable monthly resource baseline, an ARC shall be applied, as provided in Exhibit 4 of the DCS Agreement.  Until the end of the 90-day Resource Utilization Assessment Period (which occurs after migration is complete), ARCs will not be charged for the normal HHSC workload. In the event HHSC is required to increase its workload due to changes in business conditions, including an influx of new customers, the impact to the resource utilization will be assessed and treated as an ARC situation.

2. Scope of Work
2.1. Benchmarking in the DCS Agreement
The DCS Agreement between DIR and IBM contains a benchmarking provision.  The provision is included in its entirety in Attachment B of this RFO.   Benchmarkers should familiarize themselves with the terms and conditions contained therein, many of which directly affect the manner in which the selected Benchmarker is required to perform.  Some key points are:

a.
The selected Benchmarker will conduct the benchmark objectively and independently. 

b.
The benchmark will prioritize quality and accuracy at all times.

c.
The Benchmarker will select all comparative peers from parties receiving outsourcing services.  In-house cost comparisons are not acceptable.

d.
The benchmark will be conducted in a reasonable timeframe such that it does not unduly interfere with the business of either DIR or IBM.  

e.
The Benchmarker will expose all calculations and data as far as either DIR and/or IBM considers necessary to maintain an audit trail and to check to their own satisfaction that there is no error. 

f.
The Benchmarker will ensure all calculations relating to peer price comparisons adhere firmly to generally accepted statistical norms (i.e. calculations must be statistically significant).
g.
The Benchmarker will take into account in its comparisons: range and scope of services, charging structures, and any other factors identified by DIR. 

h.
The Benchmarker will deliver a draft report to DIR prior to the final report.  DIR will provide IBM with a copy of the draft report for their review and feedback.

i.
DIR and IBM will have the opportunity to submit questions to the Benchmarker based on the draft report.
j.
The Benchmarker will satisfactorily answer both parties’ questions relating to content of the draft report before a final report is produced.
For additional information regarding these provisions, please refer to DCS Agreement posted on the DIR website at http://www.dir.state.tx.us/datacenter/contract.htm.
2.2. Price Benchmark Objective

The objective of the price benchmark is to compare IBM’s contract pricing in Amendment Eight for the following categories of resource units for the new Unisys mainframe environment with the average charges that were paid in the market place for like services, on an aggregated basis, in order for DIR and IBM to understand the extent to which the services in scope are competitively priced as a whole.  

The one-time charges for the hardware, software and labor required to perform the migration from the current infrastructure to the new infrastructure are not to be included in the price benchmark. 

UNISYS MIPS

Under this unit resource category, one (1) resource unit will be measured as MIPS, which is the monthly metered usage* of the Unisys Mainframes based on MIPS.  Unisys MIPS includes backup services (e.g., equipment, software, labor, and media).  The Unisys configuration from the Effective Date through the end of the first month of Contract Year 2 is an IX6802-7. The Unisys configuration as of second month of Contract Year 2 is a Unisys ClearPath Plus Dorado 390 System.

(*) Note: In order to determine the actual usage to be invoiced each month, the Dorado system measures the actual resource usage throughout the month and then determines the average utilization over the month.  Each second, data is collected from each processor to determine its percentage utilization.  Once per minute, the data is merged to create a log entry which notes the MIPS-seconds used during that minute.  A utility named the Utilization Report Utility for OS2200 resides on a Windows XP PC or Windows 2003 server and collects this usage data from each of the metered partitions.  This utility consolidates and reports the actual MIPS usage for monthly invoicing purposes.
UNISYS DASD

One (1) resource unit for this resource unit category shall equal one (1) gigabyte.  Resource unit usage for UNISYS DASD will be measured, tracked and reported as the total amount of DASD storage capacity installed on the Unisys mainframes, excluding gigabytes attributable to replicated data for disaster recovery purposes. One gigabyte will be equal to 1,000,000,000 bytes.  The sum of partial resource unit usage in this resource category during a calendar month will be rounded to the nearest whole gigabyte for measurement, tracking, reporting and billing purposes.

Application Tapes in Storage - Unisys Virtual Tape Storage

One (1) resource unit for this resource unit category shall equal one (1) gigabyte of (i) Unisys VTS internal high-speed cache storage of application data (disk or buffer), and/or (ii) Unisys VTS media storage.  One gigabyte will be equal to 1,000,000,000. This resource unit will be measured as of the last day of the applicable month for purposes of determining the resource unit count for such month.  The sum of partial resource unit usage in this resource unit category during a calendar month will be rounded to the nearest whole gigabyte for measurement, tracking, reporting and billing purposes. Application Tapes in Storage – Unisys Virtual Tape Storage will exclude gigabytes attributable to replicated data for disaster recovery purposes and gigabytes stored on media at an offsite media storage location.
2.3. Comparisons and Benchmarking Process

The benchmarking methodology must compare the environment being benchmarked with other environments on a true like-for-like basis, using only market data from the Benchmarker’s own detailed benchmarks.  The benchmark should include no data from surveys, in-house cost data, or from indicative or other less detailed benchmarks, or any unsubstantiated opinion. 

The services in scope should be compared with peers that are as near like-for-like as possible in all respects that could influence the result of the comparison.  Normalization adjustments should be made to allow for every significant point of difference between each comparator service and the services received by DIR. 

The Benchmarker should consider the factors which in its opinion may come into play in benchmarking an environment such as this one, and make reference to them in its response, explaining how it proposes to account for them (e.g. by direct peer comparison, normalization, or neutralization).  

The Benchmarker’s response to this RFO should contain a description of its standard process for achieving the benchmark objective taking into account the above requirements.   Ideally this should be the Benchmarker’s standard process, without variation.  Any proposed changes to the standard process should be fully described and the reasons for them explained. Sample reports must be provided with the Benchmarker’s response to this RFO.
2.4. Form of Contract

The final terms and conditions of the contract awarded as a result of this RFO shall be agreed upon during negotiation. However, the minimum standard terms and conditions that shall be included in the awarded contract are contained in the sample Contract for Services attached as “bid package 2” and the Standard Terms and Conditions For Services Contracts attached as “bid package 3” to the posting for this RFO, requisition number DIR-SDD-TMP-140, on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/.
Item 7 of Appendix A contains the format for Benchmarker to note any exception to any provision, term, or condition specified in the Contract for Services and the Standard Terms and Conditions For Services Contracts. An explanation as to why the Benchmarker cannot comply with the provision, term, or condition and proposed alternative language must be included in the response.

DIR reserves the right to make changes to the Contract for Services or the Standard Terms and Conditions For Services Contracts if it is in the best interest of the State to do so. Should this occur prior to the award of a contract as a result of this RFO, any Benchmarkers selected for negotiations will be notified.

3. General Information

3.1. Point of Contact

All communications regarding this RFO must be addressed in writing to:
Carrie Cooper
Department of Information Resources

300 W. 15th Street, Suite 1300

Austin, Texas 78701

Phone: 512-936-2353
Fax: 512-936-6896 

Internet: carrie.cooper@dir.state.tx.us.

3.2. Contact with DIR Staff

Upon issuance of this RFO, employees and representatives of DIR other than the Point of Contact identified in Section 3.1 will not discuss the contents of this RFO with any Benchmarker or their representatives. Failure of a Benchmarker and any of its representatives to observe this restriction may result in disqualification of any related response. This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.
3.3. Anticipated Schedule

3.3.1 RFO Schedule
It is DIR’s intention to comply with the following schedule for this RFO. These dates represent a tentative schedule of events. DIR reserves the right to modify these dates at any time, with appropriate notice to prospective Benchmarkers.

	Date/Time
	RFO Activities

	March 20, 2009
	Publish RFO on Electronic State Business Daily

	March 25, 2009 4:00 pm
	Deadline for submitting Questions 

	March 31, 2009 4:00 pm
	Response to Questions

	April 3, 2009 1:00 pm
	Deadline for submitting Responses to RFO

	April 7, 2009
	Evaluation of responses begin

	April 13, 2009 (week of)
	Benchmarker presentations if needed

	May 8, 2009
	Contract Award


3.3.2 Written Questions and Official Answers

Benchmarkers shall submit all questions regarding this RFO by fax, e-mail, or in writing to the Point of Contact listed in Section 3.1. Questions regarding this RFO will be accepted until 4:00 pm (CDT) on March 25, 2009. Questions will be answered by March 31, 2009, no later than 4:00 pm (CDT). Official answers will be posted as an addendum to this RFO, requisition number DIR-SDD-TMP-140, on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/. DIR reserves the right to amend answers prior to the response submission deadline.

3.4. Benchmarker Requirements
3.4.1 Benchmarker Qualifications
Benchmarkers who respond to this RFO must:
1)
be an industry-recognized benchmarking service provider;
2)
be independent; and

3)
have demonstrable experience in performing data center outsourcing services price benchmarks in the last 18 months.

3.4.2 Federal Requirements 

1)
State agencies are prohibited from doing business with terrorists and terrorist organizations. Any Benchmarker listed in the prohibited Vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control (Terrorism List) shall not be awarded a Contract as a result of this RFO. A Benchmarker awarded a Contract as a result of this RFO shall agree that should at any time during the term of the contract they become listed on the Terrorism List, they shall promptly notify DIR. As part of DIR’s contract management, periodic checks will be performed to ensure a Benchmarker awarded a contract as a result of the RFO remains in compliance with these Federal Requirements.  DIR shall have the absolute right to terminate the contract without recourse in the event Benchmarker becomes listed on the Terrorism List. 

2)
Should a Benchmarker awarded a Contract as a result of this RFO  become suspended or debarred from doing business with the federal government as listed in the Excluded Parties List System (EPLS) maintained by the General Services Administration, the Benchmarker’s contract will be terminated without recourse.
3)
Benchmarker shall comply with the requirements of the Immigration Reform and Control Act of 1986 and the Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) hired on or after November 6, 1986, who will perform any labor or services under a contract awarded as a result of this RFO.
3.4.3 Vendor Performance and Debarment

In accordance with 34 TAC, Chapter 20, Subchapter C, a Benchmarker awarded a contract as a result of this RFO may not be debarred from doing business with the State of Texas under CPA’s Vendor Performance Program. The list of debarred Vendors is located on the CPA Web site at http://www.window.state.tx.us/procurement/prog/Vendor_performance/debarred/.  

3.5. Response Deadline and Submission Requirements

Benchmarkers are invited to submit responses in accordance with the requirements outlined in this document. Responses must be received by DIR on or before 1:00 pm (CDT) on April 3, 2009. No late responses will be reviewed. Responses must be hand-delivered or mailed to the submittal address listed in Section 3.6.1. No facsimile or e-mail responses shall be accepted.

3.5.1 Official Timepiece
The clock in the DIR Purchasing Office at 300 W. 15th Street, 13th floor, Room 1335, is the official timepiece for determining compliance with the deadline. All responses will be date and time stamped when received by the Purchasing Office on the 13th floor. 

3.5.2 Hand Delivery of Responses

All Benchmarkers and courier delivery service personnel will be required to check-in at the security desk on the 1st floor at 300 W. 15th Street. Therefore, it is advised that Benchmarkers allow extra time for building security check-in if hand delivering responses or using a courier delivery service. DIR will not be responsible for delays associated with building security compliance.

3.5.3 United States Postal Service Delivery of Responses

Delivery of responses via United States Postal Service is acceptable. However, due to the State’s mail processing procedures, this method may cause a 3 to 4 day delay in delivery to the DIR Purchasing Office. DIR will not be responsible for any delays associated with this method of delivery. 
3.6. Response Format and Contents

3.6.1 Submittal Address and External Packaging of Response

Responses should be addressed to:

Department of Information Resources

300 W. 15th Street, Suite 1300

Austin, Texas 78701

Attn: Carrie Cooper
The external packaging of the response must reference “RFO DIR-SDD-TMP-140” and must include the name and address of the Benchmarker submitting the response.

3.6.2 Number of Copies
Each Benchmarker must submit the complete response as follows:

1.
One (1) signed original (clearly marked) of the complete response;

2.
Five (5) additional paper copies of the complete response;

3.
One (1) electronic copy of complete response on CD-ROM;

4.
One (1) CD-ROM containing any and all response materials which Benchmarker asserts are confidential or proprietary*;

5.
One (1) CD-ROM containing any and all copyrighted materials in the Benchmarker’s response*; and

6.
One (1) CD-ROM containing any and all non-proprietary/confidential and non-copyrighted materials in the Benchmarker’s response.

* If Benchmarker’s response does not contain such materials, then CD-ROMs for these items are not required.  

Paper responses must be bound and the cover of the binders must reference “DIR-SDD-TMP-140” and include the name and address of the responding Benchmarker.

Each CD-ROM must be clearly marked as to its contents. The response materials on each CD-ROM must be compatible with Microsoft Office 2000 or Adobe Acrobat Reader 6.0.  If there are any disparities between the contents of the printed response and any of the response materials on CD-ROM, the contents of the signed original printed response will take precedence.
3.6.3 Mandatory Response Contents
Benchmarker must provide the following items in its response in order to be considered acceptable. Pages should be numbered clearly and consecutively to reflect the total number of pages in the response. Only information that is directly responsive to this RFO should be included. Each response part must be tabbed with separate sections as listed below.

1.
Letter of Transmittal
The letter of transmittal should be limited to two (2) pages and must include a brief statement of the Benchmarker’s understanding of the work to be performed.
2.
Table of Contents

Each response shall be submitted with a table of contents that clearly identifies and denotes the location of each section of the response.
3.
Benchmarker Information Form

Benchmarker’s response must contain the completed Benchmarker Information Form attached to this RFO as Appendix A. The form must be signed by an officer or agent empowered to contractually bind the Benchmarker.
4.
Executive Summary 

Benchmarker shall submit a brief overview of its plan, approach and qualifications. The summary shall be limited to three (3) pages in length.

5.
Detailed Description of Approach

The Benchmarker must describe its approach to performing the price benchmark. The approach must include: 

A.
Methodology and Tools Description

The response shall include a description of the methodology(s) and tools to be used in accomplishing the Scope of Work and schedule.
At a minimum, this section must include: 

1. Explanation of the benchmarking approach, methodology and detailed processes applicable to this RFO. 

2. Description of the standard normalization process that shows what factors are normalized for in a benchmark similar to this one, the source of the normalized values and the maximum normalization values that will be applied.  

3. An estimate of how many closely fitting price peers Benchmarker anticipates it will provide for comparable services to those in scope of this benchmark. 

4. The organizational structure.  

5. Roles and Responsibilities Matrix that clearly defines the allocation of responsibilities between the Benchmarker and the State. The Benchmarker is responsible for all activities necessary to complete the Statement of Work, except where an activity is specifically stated to be the responsibility of the State. 
6. Sample templates and report formats that may be used by Benchmarker in the performance of the pricing benchmark.
B.
Project Work Plan

The response must include a work plan with sufficient detail that explains how work on the project will be performed. The plan must include:

1. A realistic timeline for the completion of each milestone included in the project. 

2. All proposed project activities including:

a. A logical sequence of tasks and deliverables included in each project period;

b. A clear definition of each task and deliverable;

c. A specific target completion date for each task and deliverable: 

d. Task and deliverable relationships and dependencies; and

e. Tasks expected to be completed by State resources.

3. A description of each deliverable to be provided and dates for delivery.
4. Any assumptions made in producing the work plan.

C.
Resumes

The response must include resumes and qualifications of all proposed staff and/or contractors, their role(s) in the project, and relevant experience in price benchmarking of complex outsourced contracts for similar services. All key personnel and the roles in the project shall be identified. The response must include actual names of key personnel assigned to the project, not simply generic resumes with the types of skills that will be sought.
D.
Facility to be Used:

Office facilities for Benchmarker’s personnel will not be provided by DIR. Item 4 of Appendix A must include Benchmarker’s facility that will be used to service the contract.
6.
Benchmarker Qualifications

The response must contain all pertinent data relating to the Benchmarker’s organization and experience that would substantiate its qualifications and capabilities to perform the services requested, including:
A. An overview and brief history of the company.
B. A list and description of the company’s quality accreditations and Quality Management System and how it is used in practice for Benchmarking engagements. 
C. A statement of how many data center outsourcing services price benchmarks have been completed in the last 18 months for comparable services to those in scope of this RFO. 
D. A statement that Benchmarker’s data will support the analysis of comparative peers necessary to determine any pricing variances as described in Section 11.10(c) of the DCS Agreement. 
E. A narrative description documenting:

· Details of other outsource price benchmarks completed,
· Methodology used,

· Similarities to this request,

· Any other information that will show experience in supporting this engagement.

7.
Benchmarker References

The Benchmarker must provide at least three references for data center outsourcing services price benchmarks performed within the last three years as described under item 6 above. At least one reference must be for a Unisys mainframe price benchmark within the last 18 months. Failure to provide this information with the response will disqualify the response from consideration. 
The list of customers must include the following information:
A. Project name

B. Name and address of customer

C. Name and phone number of executive level customer contact

D. Contract start date and duration

E. Outcome of project.

These references may be contacted and their comments considered in conjunction with the evaluation of the response.

8.
Pricing
Benchmarker’s response must contain a proposed list of deliverables for the services identified in this RFO and pricing for each deliverable. Travel and other out-of-pocket expenses should be clearly defined and separately stated in the response. Travel reimbursement by DIR is limited to State Travel Regulation rates, if separately stated.
3.7. Rejection of Responses

DIR has sole discretionary authority and reserves the right to reject any and all responses received as a result of this RFO. Responses that do not comply with the mandatory submission requirements shall be rejected. In addition, DIR reserves the right to accept or reject, in whole or in part, any responses submitted, and to waive minor technicalities when in the best interest of the State. 

3.8. Right to Amend or Withdraw RFO

DIR reserves the right to alter, amend or modify any provision of this RFO, or to withdraw this RFO at any time prior to the award of a contract if to do so is in the best interest of the State. DIR reserves the right to re-solicit for like or similar services whenever it determines re-solicitation to be in the best interest of the State.

Any changes or additional information regarding this RFO will be posted as an addendum to requisition number DIR-SDD-TMP-140 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us. It is the responsibility of Benchmarkers to check periodically for addenda.

3.9. Pre-agreement Costs

DIR shall not be responsible or liable for any cost incurred by any Benchmarker in the preparation and submission of its response to this RFO, or for other costs incurred by participating in this procurement process.

3.10. Ownership of Responses

All responses become the property of DIR. DIR reserves the right to use any and all information or materials presented in response to this RFO. Disqualification of a Benchmarker’s response does not eliminate this right. 

3.11. Public Information

DIR is a government agency subject to the Texas Public Information Act.  Responses submitted to DIR as a result of this RFO are subject to release as public information after contracts are executed or if the procurement is terminated.  If a Benchmarker believes that its response, or parts of its response, may be exempted from disclosure under Texas law, the Benchmarker must specify page-by-page and line-by-line the parts of the response that it believes are exempt. In addition, the Benchmarker must specify which exception(s) are applicable and provide detailed reasons to substantiate the exception(s).  

The determination of whether information is confidential and not subject to disclosure under the Public Information Act is the duty of the Office of Attorney General (OAG). DIR must provide the OAG sufficient information to render an opinion and therefore, vague and general claims to confidentiality by the Benchmarker are not acceptable. DIR shall comply with all opinions of the OAG.

DIR assumes no responsibility for asserting legal arguments on behalf of any Benchmarker. Benchmarkers are advised to consult with their legal counsel concerning disclosure issues resulting from this procurement process and to take precautions to safeguard trade secrets and other proprietary information.

4. Evaluation, Negotiations, and Award

4.1. Evaluation of Responses

DIR will review responses to determine responsiveness to this RFO. All determinations about responsiveness to this RFO are final. DIR will establish an Evaluation Committee to review all responses that have not been rejected. DIR may ask any or all Benchmarkers to elaborate on or clarify specific points or portions of their response. Clarifications shall take the form of written responses to questions. Once initial evaluation of responses has been completed, the Evaluation Committee shall turnover the tabulated scores to the DIR purchasing office and shall conclude their duties. 
DIR in its discretion may invite the highest scoring Benchmarkers to participate in presentations, which, if held, shall be scored. Benchmarkers selected for presentations will be contacted at that time by DIR to arrange a date and time
4.2. Evaluation Criteria

The criteria and weight to be used in determining the best value for the State are as follows:

· 15% - Pricing

· 30% - Overall qualifications, abilities and experience
· 30% - Approach and thoroughness of project plan
· 25% - Qualifications and experience of key personnel.
4.3. Best and Final Offer

DIR in its discretion shall make the determination whether to engage in the Best and Final Offer process. The Best and Final Offer process, if held, will also be scored. 

DIR reserves the right to continue to evaluate responses until such point as the best value, as defined by §2157.003, Texas Government Code, is obtained for the State.
4.4. Negotiations

At the conclusion of the evaluation, as described within Sections 4.1 and 4.3 above, DIR shall start contract negotiations with one or more Benchmarkers. In its discretion, DIR shall terminate contract negotiations when DIR determines that the best value for the State has been obtained. Then the staff will recommend award of one contract to the Executive Management. 
4.5. Award of Contract
The Executive Management shall make the decision to award a contract, if in the best interest of DIR and the State to do so. The decision of Executive Management on any award is final. The award for this RFO shall be posted under requisition number DIR-SDD-TMP-140 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/, upon execution of a contract with a Benchmarker. All responses and working papers pursuant to this RFO are not subject to disclosure under the Public Information Act until the contract has been executed.

4.6. Protest Procedures

Any Benchmarker who is aggrieved in connection with this RFO, evaluation, or award of a contract may formally protest to DIR in accordance with the protest procedures posted on the DIR Web site at: http://www.dir.state.tx.us/vendorprotest.htm.

END OF RFO

This form must be filled out in its entirety and signed by an officer or agent empowered to contractually bind the Benchmarker.

1) Company Name: _________________________________________________________

2) State of Texas Vendor Identification Number: __________________________________
3) Principal place of business


Address:

City:

State:

Zip Code:

4) Facility responsible for servicing the contract
Address:

City:

State:

Zip Code:

5) Contact Person regarding Benchmarker’s response to the RFO

Name:

Address:

City, State, Zip:

Phone Number:

Fax:

Email:

6) Contact Person responsible for contract negotiation
Name:

Address:

City, State, Zip:

Phone Number:

Fax:

Email:

7) List below by subsection all exceptions to the Contract for Services and Standard Terms and Conditions For Services Contracts.  You must include the basis of your exceptions and provide proposed alternate language.

	Section
	Section Title
	Exception/Basis
	Proposed Language

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


8) Officer or Agent empowered to contractually bind the Benchmarker:

Name:

Title:

Address:

Phone Number:

Fax:

Email:

9) Certification Statements
The undersigned hereby certifies on behalf of insert company name here that RFO DIR-SDD-TMP-140 has been read and understood. In submitting its response, insert company name here represents to DIR that: i) it is capable of providing the services as described in the RFO; ii) the pricing being offered by the Benchmarker for the services are true and correct; iii) if awarded a contract, to abide by the terms and conditions of the resulting contract; iv) as of the date of signature below, it is not listed in the prohibited Benchmarkers list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  v) it is not suspended or debarred from doing business with the federal government as listed in the Excluded Parties List System (EPLS) maintained by the General Services Administration; vi) under Section 2155.004 and 2155.006, Texas Government Code, the Benchmarker certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate; (vii) it has not given, offered to give, nor intends to give at anytime hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response; (viii) under Section 2155.004(a), Texas Government Code, the Benchmarker has not received compensation for participation in the preparation of specifications for this solicitation; (ix) neither it, nor anyone acting for it, has violated the antitrust laws of the United States or the State of Texas, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage; (x) it is not currently delinquent in the payment of any franchise tax owed the State of Texas and is not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledges the Contract may be terminated and payment withheld if this certification is inaccurate, and any Benchmarker subject to Section 231.006 must include names and social security numbers of each person with at least 25% ownership of the business entity submitting the response, prior to award; (xi) it agrees that any payments due under this Contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas; (xii) it agrees to comply with Section 2155.4441, Texas Government Code, relating to use of products produced in the State of Texas; (xiii) Benchmarker certifies it is in compliance with Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency; (xiv) Benchmarker certifies that if a Texas address is shown as the Principle Place of Business in Appendix A, Benchmarker Information Form, Benchmarker qualifies as a Texas Resident Bidder as defined in Texas Administrative Code, Title 34, Part I, Chapter 20; and (xv) the entire response and the price contained herein shall be binding in all respects for a period of 180 days from submission.
____________________________________________________________

Signature of Officer or Agent empowered to contractually bind the Benchmarker
_______________________________________

Date

11.10 
DIR Benchmarking Reviews.
(a)
Benchmarking Review.  From time to time during the Term following the eighteenth (18th) month anniversary of the Effective Date and not more frequently than once per Contract Year thereafter, DIR may, at its expense and subject to this Section 11.10, engage the services of an independent third party (a “Benchmarker”) to compare the quality and price of all or any portion of the Services comprising an entire Functional Services Area (i.e., mainframe, server, and print/mail, respectively, with applicable cross-functional services appropriately reflected in the pricing for each) against the quality and price of well-managed suppliers performing similar services to determine whether DIR is receiving from Service Provider pricing and levels of service that are competitive with market rates and prices, given the nature, volume and type of Services and Service Levels provided by Service Provider hereunder (“Benchmarking”).  In making this comparison, the Benchmarker shall consider the following factors and normalize the pricing data as and to the extent appropriate: (i) whether supplier transition and transformation charges are paid by the customer as incurred or amortized over a period of time (and the profile of such amortization); (ii) the extent to which supplier pricing includes the purchase of the customer’s existing assets; (iii) the extent to which supplier pricing includes the cost of acquiring future assets; (iv) the extent to which this Agreement calls for Service Provider to provide and comply with unique DIR requirements, including geographic restrictions on the performance of the Services; (v) whether taxes are included in such pricing or stated separately in supplier invoices; (vi) differences in the nature, volume, and type of services being compared; (vii)  applicability of service levels; and (viii) other similar factors the Benchmarker deems appropriate or that the Parties agree must be considered by the Benchmarker.
(b)
General.  Any Benchmarker engaged by DIR shall be an industry-recognized benchmarking service provider and shall:  (i) be independent; (ii) have demonstrable experience in performing data center services benchmarks; and (iii) execute a non-disclosure agreement substantially in the form attached hereto as Exhibit 27, provided, however, Service Provider agrees and acknowledges that such non-disclosure agreement shall be amended to permit the Benchmarker to anonymously reuse all benchmarking data on other benchmarking studies it performs.  Service Provider recognizes that DIR must comply with applicable Laws respecting procurement of services in connection with any engagement of a Benchmarker.  To the extent permissible under such Laws and the reasonable practice of DIR, DIR shall consult with Service Provider respecting the Benchmarker and appropriate criteria related thereto (including general terms of engagement) in making its selection; provided, however, DIR reserves the right to determine, in its sole discretion, the appropriate Benchmarker to be engaged and the arrangement for such engagement.  Service Provider shall cooperate fully with DIR and the Benchmarker and shall provide reasonable access to any premises, equipment, personnel or documents and provide any assistance required by the Benchmarker to conduct the Benchmarking, all at Service Provider’s cost and expense; provided, however, the Benchmarker shall not have access to Service Provider Proprietary Information not reasonably necessary for the Benchmarking (and in no event shall the Benchmarker have access to Service Provider’s internal costs, except to the extent such costs are the basis on which Charges are based), and shall further not have access to confidential or proprietary information of other Service Provider customers other than DIR Customers.  The Benchmarker shall reasonably explain its methodology, including its use of relevant comparative data (including use of available representative peer group data), to the Parties jointly, subject to reasonable proprietary restrictions generally applied by the Benchmarker with respect to such methodology.  The Benchmarking will be independently administered by the Benchmarker in a manner consistent with such methodology.  The Benchmarking shall be conducted so as not to unreasonably disrupt Service Providers’ operations under this Agreement.

(c)
Result of Benchmarking.  If the Benchmarker finds that the aggregate Charges for each Functional Services Area that is the subject of the Benchmarking  are greater than the lowest twenty-five percent (25%) (such quartile to be calculated using the National Institute of Standards and Technology (NIST) formula for quartile calculations) of the prices charged by well-managed suppliers for work of a similar nature, type or volume, then Service Provider shall reimburse DIR for its costs associated with such Benchmarking and at DIR’s option decrease the Charges to eliminate any such unfavorable variance; provided, however, that, unless agreed by Service Provider: (i) for benchmarks completed prior to the end of the third Contract Year, such decrease(s) shall not exceed five percent (5%) of the then existing Charges and (ii) for benchmarks completed during Contract Years four through seven, such decrease(s) shall not exceed seven percent (7%) of the then-existing Charges for any Functional Services Area, provided further that, in any case, the Charges applicable to any Contract Year as of the Effective Date shall not be reduced by more than five percent (5%) as the result of any benchmarking or combination of benchmarkings.  Service Provider will work with DIR in good faith to address variances in excess of these thresholds, including through further reductions in the Charges or possible re-solutioning.  If the decrease in Charges resulting from the foregoing does not eliminate such unfavorable variance to DIR’s satisfaction, DIR may, at its option, terminate this Agreement in whole or in relevant part (determined in DIR’s judgment).  Under no circumstances shall Benchmarking result in any increase to the Charges.

(d)
Service Provider Review and Dispute.  DIR shall provide Service Provider with a copy of the Benchmarker’s report and Service Provider shall have thirty (30) days to review such report.  If the Parties are unable to agree upon the validity of such findings, the matter shall be resolved pursuant to the dispute resolution procedures set forth in Article 19.  Reductions in Service Provider’s Charges shall be implemented effective as of the date the Benchmarker’s report was provided to Service Provider.  






















