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RFQ No.   743-31001862
RFQ Deadline Date:  January 19, 2010 @ 2:30 PM
SECTION 1 – OBJECTIVE AND BACKGROUND
1.1
OBJECTIVE AND OVERVIEW
The University of Texas at San Antonio (the “University”), acting through the University’s Department of Facilities, is soliciting statements of qualifications from professional Architects ("Respondents") for professional Architectural services for Science Building Laboratory and Office Renovations and related work, in accordance with the terms, conditions, and requirements set forth in this Request for Qualifications (collectively, the “Project”).  The scope of Project is more particularly described in Section 3, “Scope of Work”.  The extent and scope of work may vary and will depend on various University considerations, including budget and operational needs. This Request for Qualifications ("RFQ") provides Respondents with the information necessary to prepare and submit this RFQ for consideration by the University.  For purposes of this RFQ, the successful Respondent shall be sometimes referred to as the “Firm.”
1.2
UNIVERSITY DESCRIPTION, SPECIAL CONCERNS, & PROGRAMS:

1.2.1
General University Description.  The University is a component institution of The University of Texas System and a state agency and institution of higher education. The University is located in San Antonio, Texas, and is composed of three campuses, including a 600-acre campus located near Loop 1604 and Interstate 10 (the “Main Campus”), the Institute of Texan Cultures in Hemisfair Park (“ITC”), the University’s Downtown campus located at 501 W. Durango Blvd (the “Downtown Campus”).  In addition, the University owns and controls an additional 125 acres west of the Main campus at Hausman Road and Loop 1604 (“Park West”), with current plans to utilize Park West for a comprehensive intercollegiate athletic complex.  The University also leases property for administrative and research purposes at various locations in the San Antonio area.

With more than 29,000 students enrolled in 123 undergraduate and graduate degree programs, the University is the second-largest component in The University of Texas System and has been one of the state's fastest-growing public universities for much of the last decade. The University offers 62 bachelors, 43 masters, and 19 doctoral degree programs.

1.2.2
Environmental Concerns.   The Main Campus is located on the recharge zone of the Edwards Aquifer. Storm water run-off must be managed utilizing best practices as promulgated by the Texas Commission on Environmental Quality (TCEQ). Geologists have also identified sinkholes and karst features in the northeast corner of campus that contains, or may contain, endangered species.

1.3
RELATED CAMPUS PLANS & STANDARDS
1.3.1
UTSA Strategic Plan.  The University has established a campus strategic plan to assist in directing the University’s academic and University campus community goals and objectives through the year 2016 (the “UTSA Strategic Plan”).  The current draft of the UTSA Strategic Plan can be viewed at http://www.utsa.edu/2016/index.html. 

1.3.2
Campus Master Plan.  The Campus Master Plan (“Campus Master Plan”) is intended to coordinate and unify all aspects of the University’s three campuses, while maintaining the individual identity of each separate campus. Additionally, the Campus Master Plan serves to reinforce the University’s desired campus image.  

1.3.3
University Design & Construction Standards.  The University has established certain design and construction standards to provide architects, Architects, and related design firms with an understanding of the general standards and practices related to the development, maintenance and repair of University buildings, physical structures, and other University property (“UTSA Design and Construction Standards”).  
The “UTSA Design and Construction Standards” can be viewed at http://facilities.utsa.edu/departments/epmt/epmstandards.htm.
SECTION 2 – GENERAL REQUIREMENTS
2.1
SUBMITTAL DEADLINE AND MAILING ADDRESS   
University will accept submissions in response to this RFQ until 2:30 p.m., San Antonio, Central Prevailing Time on January 19, 2010 (the “Submittal Deadline.”) at the following location.  RFQ responses must be received by University on or before the Submittal Deadline and shall be delivered to:

The University of Texas at San Antonio

Purchasing and Distribution Services
One UTSA Circle

San Antonio, TX 78249
2.2
SUBMISSION OF QUALIFICATIONS 

Submit five (5) identical copies of the RFQ, including any supplemental printed material referenced within the RFQ response.  An original signature must appear on the "Statement of Interest" document of all submitted copies.  The RFQ must be received on or before the time and date specified above by the point-of-contact identified below. Late RFQs properly identified will be returned to the Respondent unopened.  Submittals properly received will not be returned to Respondents.

The University will not accept any responses to this RFQ that are delivered by telephone, facsimile (fax), or electronic mail (e-mail).

2.3
RFQ CONTACT PERSON
Respondents shall restrict all contact and questions regarding this RFQ to the individual named below.  Questions concerning terms and conditions and technical specifications shall be directed in writing to:

The University of Texas at San Antonio

Purchasing and Distribution Services
Attn: Juan Macias
One UTSA Circle
San Antonio, Texas 78249

Phone:  (210) 458-4060 or (210) 458-4062
Fax:  (210) 458-4061

Email:  juan.macias@utsa.edu 
University specifically instructs all interested parties to restrict all contact and questions regarding this RFQ to written or e-mailed communications forwarded to the above-named contact person. All questions or concerns must be received by the above-named person no later than 2:30 p.m. Central Prevailing Time, on January 12, 2010.  University shall have a reasonable amount of time in which to respond to questions or concerns by fax, e-mail or U.S. Postal Service.  It is University’s intent to respond to all appropriate questions and concerns; however, University reserves the right to decline to respond to any question.

2.4
INQUIRIES AND INTERPRETATIONS

Responses to inquiries that University determines, at its sole discretion, directly affect an interpretation or change to this RFQ will be issued in writing by the University as an addendum and faxed, mailed, or e-mailed to all parties recorded by the University as having received a copy of the RFQ.  All such addenda issued by the University prior to the Submittal Deadline shall be considered part of the RFQ, and the Respondent shall be required to consider and acknowledge receipt of each addendum in its RFQ response.

Only those inquires the University replies to by addenda shall be binding. Oral and other interpretations or clarifications will be without legal effect.

Any interested party that receives this RFQ by means other than directly from the University, including but not limited to downloads from the Texas Electronic State Business Daily or other solicitation service Internet site, is responsible for notifying University that it is in receipt of an RFQ package, and shall provide the party’s name, address, telephone number, facsimile number, and appropriate e-mail address in the event University issues Addenda to this RFQ or provides written answers to questions.  Responses received that are not in compliance with this section may be rejected by University, in its sole discretion.   
If Respondent has downloaded this document through the Electronic State Business Daily or other solicitation service Internet site, Respondent understands and acknowledges that it is Respondent’s responsibility to monitor such site for possible amendments, changes, or other updated information related to the RFQ. Respondents may request a copy of such information by facsimile.
2.5
PUBLIC INFORMATION


University considers all information, documentation and other materials submitted in response to this RFQ to be of a non-confidential and non-proprietary nature and shall be subject to public disclosure under the Texas Public Information Act (Texas Government Code, Chapter 552.001, et seq) after the award of an Agreement.

Respondent is hereby notified that University strictly adheres to all statutes, court decisions and the opinions of the Texas Attorney General with respect to disclosure of public information.
2.6
QUALIFICATION-BASED SELECTION PROCESS & FEE NEGOTIATION
Professional services are procured in accordance with Chapter 2254 of the Texas Government Code, Title 10, Subchapter A. Professional Services.  Selection of the most highly qualified respondent will be made on the basis of demonstrated competence and qualifications as determined by the University based upon qualifications submitted in response to this RFQ.

Appropriate professional fees will be negotiated following a successful qualifications based selection process. University acknowledges that professional fees range from 5% to 9% of actual construction costs depending on the services provided.  The University’s construction project costs will vary considerably.
2.7
EVALUATION OF QUALIFICATIONS

University representatives will evaluate responses to this RFQ based on requirements described in Sections 3-4.  All qualifications  will be evaluated, and the University MAY invite one or more of the highest qualified Respondents to attend a formal interview or presentation in San Antonio, Texas, before final ranking of the Respondents.  The interview will allow the invited Respondents to further discuss their qualifications with the University, and to respond to questions from the University.  The University will make public the name of the Respondent it selects after the University has negotiated an agreement with such Respondent.

University reserves the right to (a) enter into an agreement for all or any portion of the requirements and specifications set forth in this RFQ with one or more Respondents; (b) reject any and all responses and re-solicit statements of qualifications for any portion of, or similar services to, the requirements and specifications set forth in this RFQ , or (c) reject any and all responses and temporarily or permanently abandon this selection process, if deemed to be in the best interests of University. Respondent is hereby notified that University will maintain in its files concerning this RFQ a written record of the basis upon which a selection, if any, is made by University. Respondent shall bear, as its sole risk and responsibility, any cost that arises from Respondent’s preparation of a response to this RFQ.
2.8
KEY EVENTS SCHEDULE


Critical solicitation schedule milestones are:

Issue RFQ: 







        December 22, 2009
Pre-Submittal Conference (ref. below):




  January 7, 2010
Final Questions Accepted by University - 2:30 P.M. Central Time on:  
January 12, 2010
RFQ Submittal Deadline - 2:30 P.M. Central Time on:              

January 19, 2010


2.9 
PRE-SUBMITTAL CONFERENCE  

A pre-submittal conference will be held at the University of Texas at San Antonio, West Campus, Business Services Annex building (BSA) on January 7, 2010, at 2:30 PM Central Prevailing Time.  This conference will be each Respondent’s opportunity to ask representatives of University questions and clarify provisions of the RFQ if necessary.  After the conference, prospective Respondents may submit written questions to the RFQ Contact until 2:30 p.m. Central Prevailing Time on January 12, 2010 (ref. Section 2.3).  University will not accept questions after that time. University is not obligated to respond to each question (ref. Section 2.3), and only responses designated as formal Addenda to the RFQ will be binding on University (ref. Section 2.4). However, if University decides to answer questions in writing, then University will fax, mail, or e-mail copies of those questions and answers to the addresses provided by each entity to which University sent an RFQ, or which notified University that it obtained an RFQ, pursuant to Section 2.4.
2.11
TERMS AND CONDITIONS
The terms and conditions contained in the attached Appendix 2 (“Agreement”) or, at the sole discretion of the University, terms and conditions substantially similar to those contained in the Agreement, will constitute and govern any agreement that results from this RFQ.  If Respondent takes exception to any terms or conditions set forth in the Agreement, Respondent is requested to submit a list of specific exceptions as part of its response to this RFQ. Respondent’s exceptions will be reviewed by University and may result in disqualification of Respondent’s RFQ response as non-responsive to this RFQ.  If Respondent’s exceptions do not result in disqualification of Respondent’s RFQ response, then University may consider Respondent’s exceptions when University evaluates the Respondent’s RFQ response.
SECTION 3 – SCOPE OF WORK
3.1
SCOPE Requirements

This work includes rehabilitating offices and laboratories for faculty office, class lab, and class lab support space. The work will improve class lab availability and help with UTSA's class lab utilization. The Department of Physics and Astronomy is relocating to the new Applied Architecting and Technology building in the coming fiscal year. The space to be vacated will need renovation and updating. This project will help alleviate UTSA's severe space deficit in the faculty office and class laboratory categories. This project is a high priority as it relates to STEM efforts at UTSA. UTSA has the third highest class lab utilization rate among all Texas public institutions of higher education.
3.2
COMPLIANCE 
3.2.1
Applicable Laws.  The Firm will ensure all its services related to the Project are completed in full compliance with all applicable federal, state, and municipal, laws, regulations, codes ordinances and orders, including, but not limited to all applicable building codes, life safety codes, and any applicable codes and regulations promulgated by the Texas Department of Licensing & Registration (TDLR),  the Texas Commission on Environmental Quality (TCEQ), and the Texas Department of State Health Services (TDH).

3.2.2
University Rules.  The Firm will conduct all its operations on University’s premises in conformity with all applicable University Rules, including but not limited to, prohibitions related to tobacco use, alcohol, and other drugs. For purposes of this Agreement, "University Rules" means (i) the Rules and Regulations of the Board of Regents of The University of Texas System (the “Board”) (found at http://www.utsystem.edu/bor/rules.htm and referred to herein as the “Regents’ Rules”); (ii) the policies of The University of Texas System (found at http://www.utsystem.edu/policy/lib_main.html); (iii) the institutional rules and regulations and policies of University (which may be found at www.utsa.edu/policies.html); and University’s Standards of Conduct Guide, which is located at http://www.utsa.edu/acrs/Compliance/eguide/home.html.
3.3 
INCORPORATION OF UTSA Strategic Plan & DESIGN GUIDELINES
The Firm may be required to coordinate with the concepts of the Campus Master Plan (ref. Section 1.3.2).  In addition, the Project will adhere to applicable “UTSA Design and Construction Standards” (ref. Section 1.3.3).
SECTION 4 - STATEMENT OF QUALIFICATIONS

NOTE TO RESPONDENTS:  All Respondents must submit complete responses to the information requested in this section and must note any exceptions to any information contained or requested in the RFQ.  Responses will be evaluated based upon the selection criteria listed below and Respondent’s response to this RFQ.  Proposers should present information in a clear and concise manner following the format indicated in Section 5:

4.1
GENERAL INFORMATION OF FIRM


In response to this RFQ, Respondent must provide: 

4.1.1
a signed statement of interest for the Project including a narrative describing Respondent’s unique qualifications. Respondent’s principal member should sign this statement.

4.1.2
a brief history of Respondent’s company, information about Respondent’s principals, the services offered, the number and type of professionals and other staff members (Respondent company only), and business volume over the past five years;

4.1.3
a project management chart identifying all key staff members; 

4.1.4
resumes for each staff member that will support Respondent in completing the Project;

4.1.5
a list of any other consultants that will be used for completion of the Project such as, cost estimating, Architecting, and scheduling consultants; and

4.1.6
Respondent’s name, physical and mailing addresses, e-mail, phone, fax numbers and any other official point of contact for receiving information related to this RFQ.

4.2
PROJECT EXPERIENCE

Respondent must list a minimum of three (3) representative projects that are most related to this Project (collectively “Representative Projects”). Respondent is requested to include substantive supporting documentation that indicates Respondent’s amount of experience and level of expertise in each category.  Respondent should also indicate its experience working with government entities and institutions of higher education.

If Respondent has previously contracted with University, Respondent may include such contract in its Representative Project list, but the University reference should be in addition to, and not one of, the three required Representative Projects.

4.3
References

Provide references for the projects listed in response to Representative Projects.  If Respondent has previously contracted with University, Respondent may include such contract in its reference list but the University reference should be in addition to, and not one of, the three required references. Respondent’s references shall include:

(a)
owner's name;
(b)
owner's representative who served as the day-to day liaison during planning, design, and construction of the project; and
(c)
owner representative's telephone and facsimile numbers, and when possible, e-mail addresses.

Respondents are strongly recommended to verify reference phone numbers, fax numbers, e-mail addresses, and contact name for accuracy.  University will not be responsible for obtaining updated or corrected reference information.  References may be sent a rating form for completion and return to University. Submission of incorrect or no information from reference may result in a negligible score for this evaluation criterion.

4.4
ADDITIONAL INFORMATION


In response to this RFQ, Respondent must:

4.3.1
provide a record of claims and litigation involving your firm for the past five years;
4.3.2
describe Respondent’s ability to respond quickly to project issues (e.g. response time in hours); and
4.3.3
indicate the number of Addenda received by Respondent for this RFQ.

University reserves the right to request additional information from Respondents.

SECTION 5 - FORMAT FOR STATEMENT OF QUALIFICATIONS

5.1
PAGE SIZE, BINDING, DIVIDERS, AND TABS
Submittals should be printed on letter-size (8 1/2" x 11") paper and assembled with spiral-type or ring-type binding.

Preprinted material should be referenced in the submittal and included as labeled attachments.

Separate each part of Respondent’s response by use of a divider sheet with an integral tab for ready reference.  Identify the tabs in accordance with the parts under Section 4, “Statement of Qualifications”.

5.2
TABLE OF CONTENTS

Include a Table of Contents for the RFQ response and give page numbers for each part of the RFQ as well as any separate attachments.  Supplementary information not required by this RFQ should be clearly identified in the Table of Contents and provided as a separate part.

5.3
PAGINATION

RFQ responses should be kept to the minimum number of pages necessary to fulfill the requirements of this RFQ.

Number all pages of the submittal sequentially using Arabic numerals (1, 2, 3, etc.).  Attachments, if any, should be numbered separately.
SECTION 6  Historically Underutilized Businesses
Historically Underutilized Businesses 

A. All agencies of the State of Texas are required to make a good faith effort to assist historically underutilized businesses (each a “HUB”) in receiving contract awards. The goal of the HUB program is to promote full and equal business opportunity for all businesses in contracting with state agencies. Pursuant to the HUB program, if under the terms of any agreement or contractual arrangement resulting from this RFQ, the Contractor subcontracts any of the Services, then the Contractor must make a good faith effort to utilize HUBs certified by the Texas Building and Procurement Commission.  Proposals that fail to comply with the requirements contained in Sections 2.5.2 and 2.5.3 below will constitute a material failure to comply with advertised specifications and will be rejected by the University as non-responsive.  Additionally, compliance with good faith effort guidelines is a condition precedent to awarding any agreement or contractual arrangement resulting from this RFQ.  Proposer acknowledges that, if selected by University, its obligation to make a good faith effort to utilize HUBs when subcontracting any of the Services will continue throughout the term of all agreements and contractual arrangements resulting from this RFQ.  Furthermore, any subcontracting of the Services by the Proposer is subject to review by the University to ensure compliance with the HUB program.

B. The University has reviewed this RFQ in accordance with Chapter 1, Texas Administrative Code, Section 111.13 (a), and has determined that subcontracting opportunities are probable under this RFQ. 

Accordingly, a HUB Subcontracting Plan (“HSP”) is required as part of Proposer’s proposal. The HSP will be developed and administered in accordance with University’s Policy on Utilization of Historically Underutilized Businesses attached as APPENDIX ONE and incorporated for all purposes. 

Each Proposer must complete and return the HSP in accordance with the terms of APPENDIX ONE. Proposals that do not include the HSP will be considered non-responsive to this RFQ in accordance with Section 2161.252, Texas Government Code.
The Contractor will not be permitted to change its HSP unless: (1) the Contractor provides the University with revised versions of such documents that set forth all changes requested by the Proposer, (2) the University approves such revised documents in writing, and (3) all agreements or contractual arrangements resulting from this RFQ are amended in writing by the University and the Contractor to conform to the modified HSP.

(1) If the Proposer proposes to use subcontractors to perform such subcontracting opportunities, the HSP will include:   

(a) A letter of transmittal stating that the Proposer has read and understands the Policy on Utilization of Historically Underutilized Businesses; and

(b) The HSP, as set forth on pages 10 and 11 of Appendix ONE, related to Policy on Utilization of Historically Underutilized Businesses for Vendor/Commodities.

(2) If the Proposer proposes to perform such subcontracting opportunities with its own employees and resources, the HSP will include:   

(a) A letter of transmittal stating that the Proposer has read and understands the Policy on Historically Underutilized Businesses; and

(b) The Self Performance HUB Subcontracting Plan (HSP), as set forth on page 8 and 10 of Appendix Two related to Policy on Utilization of Historically Underutilized Businesses for Vendor/Commodities.

C. Proposer must submit the one (1) original of the HSP to the University at the same time it submits its proposal to the University (ref. Section 2.2 of this RFQ.)  The one (1) original of the HSP must be submitted under separate cover and in a separate envelope (the “HSP Envelope”).  Proposer must ensure that the top outside surface of its HSP Envelope clearly shows and makes visible: 

(1) The RFQ No. (ref. Section 1.1 of this RFQ) and the Submittal Deadline (ref. Section 2.8 of this RFQ), both located in the lower left hand corner of the top surface of the envelope,

(2) The name and the return address of the Proposer, and

(3) The phrase “HUB Subcontracting Plan”.  

Any proposal submitted in response to this RFQ that is not accompanied by a separate HSP Envelope meeting the above requirements will be rejected by the University and returned to the Proposer unopened as that proposal will be considered non-responsive due to material failure to comply with advertised specifications.  Furthermore, the University will open a Proposer’s HSP Envelope prior to opening the proposal submitted by the Proposer, in order to ensure that the Proposer has submitted the number of completed and signed originals of the Proposer’s  HUB Subcontracting Plan (“HSP”) that are required by this RFQ.  A Proposer’s failure to submit the number of completed and signed originals of the HSP that are required by this RFQ will result in the University’s rejection of the proposal submitted by that Proposer as non-responsive due to material failure to comply with advertised specifications; such a proposal will be returned to the Proposer unopened.  Note: The requirement that Proposer provide three originals of the HSP under this Section C is separate from and does not affect Proposer’s obligation to provide the University with the number of copies of its proposal as specified in Section 2.2 of this RFQ.
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The University of Texas at San Antonio (UTSA)
 HUB Program
POLICY ON UTILIZATION OF

HISTORICALLY UNDERUTILIZED BUSINESSES (HUBs)
Introduction

In accordance with the Texas Government Code, Sections 2161.181-182 and Section 111.11 of the Texas Administrative Code (TAC), The Board of Regents of the University of Texas System, acting through the University of Texas at San Antonio (UTSA) HUB Program shall make a good faith effort to utilize Historically Underutilized Businesses (HUBs) in contracts for construction services, including professional and consulting services; and commodities contracts.  The Texas Procurement and Support Services Division (TPSS) HUB Rules, 1 TAC Sections 111.11-111.28 encourage the use of HUBs by implementing these policies through race-, ethnic- and gender-neutral means.

The purpose of the HUB Program is to promote full and equal business opportunities for all businesses in State contracting in accordance with the following goals as specified in the State of Texas Disparity Study: 

· 11.9% for heavy construction other than building contracts;

· 26.1% for all building construction, including general contractors and operative builders contracts:

· 57.2% for all special trade construction contracts;

· 20% for professional services contracts

· 33% for all other services contracts, and

· 12.6% for commodities contracts.

The University of Texas at San Antonio (UTSA) shall make a good faith effort to meet or exceed these goals to assist HUBs in receiving a portion of the total contract value of all contracts that UTSA expects to award in a fiscal year. UTSA may achieve the annual program goals by contracting directly with HUBs or indirectly through subcontracting opportunities in accordance with the Texas Government Code, Chapter 2161, Subchapter F.  

SUMMARY OF REQUIREMENTS

Historically Underutilized Business (HUBs) Subcontracting Plan

It is the policy of The University of Texas at San Antonio (UTSA) and each of the component institutions, to promote and encourage contracting and subcontracting opportunities for Historically Underutilized Businesses (HUBs) in all contracts.  Accordingly, UTSA has adopted “EXHIBIT H, Policy on Utilization of Historically Underutilized Businesses".  The Policy applies to all contracts with an expected value of $100,000 or more.  The Board of Regents of The University of Texas System is the contracting authority.

1.
In all contracts for professional services, contracting services, and/or commodities with an expected value of $100,000 or more, UTSA will indicate in the purchase solicitation (e.g. RFQ, RFP, or CSP) whether or not UTSA has determined that subcontracting opportunities are probable in connection with the contract.  A HUB Subcontracting Plan is a required element of the architect, contractor or vendor Response to the purchase solicitation.  The HUB Subcontracting Plan shall be developed and administered in accordance with the Policy.  Failure to submit a required HUB Subcontracting Plan will result in rejection of the Response. 

2.
If subcontracting opportunities are probable, UTSA will declare such probability in its invitations for bids, requests for proposals, or other purchase solicitation documents, and shall require submission of the appropriate HUB Subcontracting Plan with the Response. 

a.
When subcontracting opportunities are probable, and the Respondent proposes to subcontract any part of the work, the Respondent shall submit a HUB Subcontracting Plan as prescribed by Texas Procurement and Support Services Division identifying subcontractors [[1 TAC §111.14 (d) (1)(A)(B)(C)(D) (2)(A)(B)(C)(D)(E) (3)(A)(B)].
b.
When subcontracting opportunities are probable, but the Respondent can perform such opportunities with its employees and resources, the Respondent’s HUB Subcontracting Plan shall include the Self Performance HUB Subcontracting Plan, Section 9 – Self Performance Justification as the HUB Subcontracting Plan (HSP).  [1 TAC §111.14 (d)(4)(A)(B)(C)(D)] 
3.
If subcontracting opportunities are not probable, UTSA will declare such probability in its invitations for bids, requests for proposals, or other purchase solicitation documents and shall require submission of the appropriate HUB Subcontracting Plan with the Response. 

a.
When subcontracting opportunities are not probable, and the Respondent proposes to perform all of the work with its employees and resources, the Respondent shall submit a HUB Subcontracting Plan that includes the Self Performance HUB Subcontracting Plan, Section 9 – Self Performance Justification as the HUB Subcontracting Plan (HSP).
b.
When subcontracting opportunities are not probable, but the Respondent proposes to subcontract any part of the work, the Respondent shall submit a HUB Subcontracting Plan as prescribed by the Texas Procurement and Support Services Division identifying subcontractors.

4.
Respondents shall follow, but are not limited to, procedures listed in the Policy when developing a HUB Subcontracting Plan.
5.
In making a determination whether a good faith effort has been made in the development of the required HUB Subcontracting Plan, UTSA shall follow the procedures listed in the Policy.  If accepted, the HUB Subcontracting Plan shall become a provision of the Respondent's contract with UTSA.  Revisions necessary to clarify and enhance information submitted in the original HUB subcontracting plan may be made in an effort to determine good faith effort.  Any revisions after the submission of the HUB Subcontracting Plan shall be approved by the HUB Coordinator.

6. UTSA shall reject any Response that does not include a fully completed HUB Subcontracting Plan, as required.   An incomplete HUB Subcontracting Plan is considered a material failure to comply with the solicitation for proposals.

7.
Changes to the HUB Subcontracting Plan.  Once a Respondent’s HUB Subcontracting Plan is accepted by UTSA and becomes a provision of the contract between Respondent and UTSA, the Respondent can only change that HUB Subcontracting Plan if (a) the Respondent complies with 1 TAC Section 111.14; (b) the Respondent provides its proposed changes to UTSA for review; (c) UTSA (including UTSA’s HUB Coordinator) approves Respondent’s proposed changes to its HUB Subcontracting Plan; and (d) UTSA and the Respondent amend their contract (via a writing signed by authorized officials of both parties) in order to replace the contract’s existing HUB Subcontracting Plan with a revised HUB Subcontracting Plan containing the changes approved by UTSA. 

8.
Expansion of Work. If, after entering into a contract with a Respondent as a result of a purchase solicitation subject to the Policy, UTSA wishes to expand the scope of work that the Respondent will perform under that contract through a change order or any other contract amendment (the “Additional Work”), UTSA will determine if the Additional Work contains probable subcontracting opportunities not identified in the initial purchase solicitation for that contract. If UTSA determines that probable subcontracting opportunities exist for the Additional Work, then the Respondent must submit to UTSA an amended HUB Subcontracting Plan covering those opportunities that complies with the provisions of 1 TAC Section 111.14.  Such an amended HUB Subcontracting Plan must be approved by UTSA (including UTSA’s HUB Coordinator) before (a) the contract may be amended by UTSA and the Respondent to include the Additional Work and the amended HUB Subcontracting Plan and (b) the Respondent performs the Additional Work. If a Respondent subcontracts any of the additional subcontracting opportunities identified by UTSA for any Additional Work (i) without complying with 1 TAC Section 111.14 or (ii) before UTSA and that Respondent amend their contract to include a revised HUB Subcontracting Plan that authorizes such subcontracting, then the Respondent will be deemed to be in breach of its contract with UTSA.  As a result of such breach, UTSA will be entitled to terminate its contract with the Respondent, and the Respondent will be subject to any remedial actions provided by Texas law, including those set forth in Chapter 2161, Texas Government Code, and 1 TAC Section 111.14. University may report a Respondent’s nonperformance under a contract between that Respondent and UTSA to the Texas Procurement and Support Services Division (the “TPSS”) in accordance with 1 TAC Chapter 113, Subchapter F, Vendor Performance and Debarment Program.
9.

A Response may state that the Respondent intends to perform all the subcontracting opportunities with its own employees and resources in accordance with the Policy.  However, if such a Respondent enters into a contract with UTSA as a result of such a Response but later desires to subcontract any part of the work set forth in that contract, before the Respondent subcontracts such work it must first change its HUB Subcontracting Plan in accordance with the provisions of Section 6 above . 

10.
UTSA shall require a professional services firm, contractor or vendor to whom a contract has been awarded to report the identity and the amount paid to its subcontractors on a monthly basis using a HUB Subcontracting Plan (HSP) Prime Contractor Progress Assessment Report (PAR) as a condition for payment.

11.
If UTSA determines that the successful Respondent failed to implement an approved HUB Subcontracting Plan in good faith, UTSA, in addition to any other remedies, may report nonperformance to the Texas Procurement and Support Services Division (TPSS) in accordance with 1 TAC, Chapter 111.14, Subchapter B (d) (13) related remedies of nonperformance to professional services firms, contractor, and vender implementation of the HUB Subcontracting Plan.
12.
In the event of any conflict between this “Summary of Requirements” and the remainder of the HUB Policy, the remainder of the HUB Policy will control.

13.
These requirements, including the attachments referred to above, may be downloaded over the Internet from http://www.utsa.edu/purchasing/forms/HUB_doc.doc. For additional information contact Irene Maldonado, HUB Program Manager, The University of Texas at San Antonio (UTSA), 210/458-4068.

HUB Subcontracting Plan
Summary of Attachments Required from Respondents
	
	Letter of Transmittal

Page 7
	HUB Subcontracting Plan (HSP)

Page 8-10


	Progress Assessment Report (PAR)

Page 11



	1.  UTSA determines that subcontracting opportunities are probable.
	
	
	

	1. A.  Competitive Sealed Proposal (CSP) Respondent Proposes Subconsultants:  Attachments required from the Respondent for the HUB Subcontracting Plan if the solicitation states that subcontracting opportunities are probable.
	X
	X
	

	1. B.  Competitive Sealed Proposal (CSP) Respondent Proposes Self-Performance:  Attachments required from the Respondent for the HUB Subcontracting Plan if the solicitation states that subcontracting opportunities are probable, but the Respondent can perform such opportunities with its employees and resources.
	X
	X
	

	2.  UTSA determines that subcontracting opportunities are not probable.
	
	
	

	2. A.  Respondent Proposes Self-Performance:

Attachments required from the Respondent for the HUB Subcontracting Plan if the solicitation states that subcontracting opportunities are not probable, but the Respondent can perform such opportunities with its employees and resources.
	X
	X
	

	2. B.  Respondent Proposes Subconsultants:

Attachments required from the Respondent for the HUB Subcontracting Plan if the solicitation states that subcontracting opportunities are not probable but the Respondent proposes to subcontract any part of the work.
	X
	X
	

	3.  Changes in the HUB Subcontracting Plan After Award:  Attachments required from the Respondent to whom a contract has been awarded if it desires to make changes to the approved HUB Subcontracting Plan.
	
	X
	

	4.  Reporting:  Attachment required with all payment requests.  The submittal of this attachment is a condition of payment.
	
	
	X


Letter of Transmittal

(RESPONDENT’S BUSINESS LETTERHEAD)

Date

Mr. Robert Dickens
Interim Director of Purchasing and Distribution Services & HUB Programs
The University of Texas at San Antonio
One UTSA Circle
San Antonio, Texas  78249-0612
Re:
Historically Underutilized Business Plan for (Project Title)


Project Number  ___- ___

Dear Mr. Dickens,

In accordance with the requirements outlined in the specification section “HUB Participation Program,” I am pleased to forward this HUB Subcontracting Plan as an integral part of our response in connection with your invitation for Request for Qualifications referencing the above project.

I have read and understand The University of Texas at San Antonio (UTSA) Policy on Utilization of Historically Underutilized Businesses (HUBs).  I also understand the State of Texas Annual Procurement Goal according to 1 Texas Administrative Code 111.13 is 26.1% for building construction.

This HUB Subcontracting Plan includes _____Subcontracting Opportunities [refer to Section 2, page 8] representing ___ (no. of subcontractors) trades with a total dollar value of ______________.   These figures represent a cumulative percentage of _____%, representing ______% for minority-owned HUBs and _______% for women-owned HUBs.  When a HUB is owned by minority women, I have classified that HUB as minority-owned rather than women-owned.   

I understand the above HUB percentages must represent Texas Procurement and Support Services Division (TPSS) HUB certification standards.   For each of the listed HUB firms, I have attached a TPSS Certification document, or, if the HUB is certified by another TPSS approved certifying agency, a copy of their approved certification document.  
By completion of Section 8 of the HUB Subcontracting Plan, I affirm my intent to utilize the subcontractors selected to perform the scope of work to be subcontracted.

Should we discover additional subcontractors claiming Historically Underutilized Business status during the course of this contract we will notify you of the same.  In addition, if for some reason a HUB is unable to fulfill its contract with us, we will notify you immediately in order to take the appropriate steps to amend this contractual obligation.

Sincerely,

(Project Executive)
cc:  Project Manager
HUB Subcontracting Plan (HSP)
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In accordance with Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov’t Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study.  The HUB goals defined in 1 TAC §111.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

	· Respondents shall submit a completed HUB Subcontracting Plan (HSP) to be considered responsive (pages 7, 8, 9 and 10).  Failure to submit a completed HSP shall result in the bid, proposal or other expression of interest to be considered NON-responsive.

· Respondents who intend to Self-Perform all of their work shall submit an HSP for Self-Performance (pages 8 & 10).

· HUB Subcontracting Plan (HSP) Prime Contractor Progress Assessment Report (PAR) page 11 shall be submitted with each request for payment as a condition of payment.


	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	     


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted.  Note: In accordance with 1 TAC §111.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity.  Check the appropriate box that identifies your subcontracting intentions:
 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 9.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	(  #1)
	-      
	(#11)
	-      

	(  #2)
	-      
	(#12)
	-      

	(  #3)
	-      
	(#13)
	-      

	(  #4)
	-      
	(#14)
	-      

	(  #5)
	-      
	(#15)
	-      

	(  #6)
	-      
	(#16)
	-      

	(  #7)
	-      
	(#17)
	-      

	(  #8)
	-      
	(#18)
	-      

	(  #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage1.doc

	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2.  You may photocopy this page or download copies at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage2.doc.
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work.  Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only.  All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)

In accordance with Gov’t Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional Architecting; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional Architect; a state certified or state licensed real estate appraiser; or a registered nurse.  

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3.  After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.  Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www2.cpa.state.tx.us/cmbl/cmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.us/cmbl/hubonly.html, to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants.  A list of trade organizations and development centers may be accessed at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.  Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date

(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3.  Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 -
Yes If Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract
with its own equipment, supplies, materials and/or employees.
 FORMCHECKBOX 
 - 
No If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 

and/or employees.

	

	

	

	

	

	

	

	

	

	

	

	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:
· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their compliance with the HSP, including the use/expenditures they have made to subcontractors.  (The PAR is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to debarment pursuant to Gov’t Code §2161.253(d).
· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services are to be performed and must provide documents regarding staff and other resources.

______________________________________________________________
___________________
___________________

Signature
Printed Name
Title
Date

HUB Subcontracting Plan (HSP) 
[image: image3.png]


Prime Contractor Progress Assessment Report

	This form must be completed and submitted to the contracting agency each month to document compliance with your HSP.

	Contract/Requisition Number:
	     
	Date of Award:
	     
	Object Code:
	    

	
	
	(mm/dd/yyyy)
	
	(Agency Use Only)
	

	Contracting Agency/University Name:
	     

	Contractor (Company) Name:
	     
	State of Texas VID #:
	     

	Point of Contact:
	     
	Phone #:
	     

	Reporting Period:
	 FORMCHECKBOX 
 - Jan.
	 FORMCHECKBOX 
 - Feb.
	 FORMCHECKBOX 
 - Mar.
	 FORMCHECKBOX 
 - Apr.
	 FORMCHECKBOX 
 - May
	 FORMCHECKBOX 
 - Jun.
	 FORMCHECKBOX 
 - Jul.
	 FORMCHECKBOX 
 - Aug.
	 FORMCHECKBOX 
 - Sept.
	 FORMCHECKBOX 
 - Oct.
	 FORMCHECKBOX 
 - Nov.
	 FORMCHECKBOX 
 - Dec.

	(Check only one Month)
	

	Total Contract Amount Paid this Reporting Period to Contractor:
	$      
	

	Report HUB and Non-HUB subcontractor information

	Subcontractor’s Name
	Subcontractor’s VID or HUB Certificate Number
	Total Contract $ Amount from HSP with Subcontractor
	Total $ Amount Paid This Period to Subcontractor
	Total Contract $ Amount Paid to Date to Subcontractor
	Object Code (agency use only)

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	     
	     
	$     
	$     
	$     
	    

	TOTALS:
	$     
	$     
	$     
	


Signature ___________________________________
Title: __________________________ Date: _________
Print Name: _________________________________  
Phone Number: ___________________________

HUB Resource List for San Antonio

Minority Contractors Association- San Antonio

Hispanic Contractors Association de San Antonio

4047 Naco Perrin, Suite 201-b

San Antonio, Texas 78217

Office # 210-444-1100 & Fax # 210-444-1101

HUB Solicitations contact:  info@hcsa.com
Minority Chambers of Commerce- San Antonio

Alamo Asian American Chamber of Commerce

2431 E. Evans Road

San Antonio, Texas 78259

Office # 210-641-6003 & Fax # 210-641-8279

HUB Solicitations contact:  Elsa Chan- echan@unitech.com
Alamo City Chamber of Commerce

600 Hemisfair Plaza Way

Building 406-10

San Antonio, Texas 78205

Office # 210-226-9055 & Fax # 210-226-0524

HUB Solicitations contact: Douglas Heath- info@alamocitychamber.org
The San Antonio Hispanic Chamber of Commerce

Casa De Mexico International Building

318 West Houston St. Suite 300

San Antonio, Texas 78205

Office # 210-225-0462 & Fax # 210-225-2485

Contractors Association- San Antonio

Builders Exchange of Texas, Inc.

4047 Naco Perrin Blvd.

San Antonio, Texas 78217

Office # 210-564-6900 & Fax # 210-564-6902

Associated General Contractors (AGC) of San Antonio

10806 Gulfdale St.

San Antonio, Texas 78216-3607

Office # 210-349-4921

Contact: Doug McMurry

Government Agencies HUB Lists

Texas Procurement and Support Services Division

http://www2.cpa.state.tx.us/cmbl/cmblhub.html
APPENDIX 2
AGREEMENT BETWEEN 

THE UNIVERSITY OF TEXAS AT SAN ANTONIO and 

PROJECT ARCHITECTURE for

___________________________________ 

This Agreement is made as of
  _______, ____ (the “Effective Date”), by and between:

The Owner: 

The University of Texas at San Antonio 

and 
The Architect:
________________________
for 

The Project: 


The Owner and the Architecture agree as follows:

ARTICLE 1

ARCHITECTURAL SERVICES

Architect agrees to perform the services specifically described in Exhibit 1 and all other professional services reasonably inferable from Exhibit 1 and necessary for complete performance of Architectural obligations under this Agreement (collectively, “Architectural Services”).  To the extent of any conflict between the terms in Exhibit 1 and this Agreement, the terms of this Agreement shall prevail.  

Architect shall provide Architectural Services and complete the Project in accordance with the terms, requirements and specifications contained in (1) this Agreement; (2) University Request For Qualifications No. _____________, issued on __________ __, 20__ (the "RFQ"); and (3) Architectural response to the RFQ dated __________ __, 20__ (" RFQ Response"), which are incorporated for all purposes. 

If there is a conflict among the provisions in the RFQ, the RFQ Response, or this Agreement, the provision requiring Architect to supply the better quality or greater quantity of Architectural Services will prevail, or if such conflict does not involve quality or quantity, then interpretation will be in the following order of precedence:   

(i)
Agreement; 

(ii)
RFQ; 

(iii)
RFQ Response.

ARTICLE 2

ARCHITECTURE’S RESPONSIBILITIES


Architect agrees to use Architects best efforts, skill, judgment, and abilities so as to perform Architectural Services in an expeditious and timely manner consistent with professional standards of care and the orderly progress of the Project.  Architect shall at all times provide sufficient personnel to accomplish the Architectural Services in a timely manner.  Architect shall manage its services, administer the Project and coordinate other professional services as necessary for the complete performance of Architectural obligations under this Agreement.  

Architect agrees to perform Architectural Services in compliance with all applicable national, federal, state, municipal, and State of Texas laws, regulations, codes, ordinances, orders and with those of any other body having jurisdiction over the Project.  

Architectural Services shall be reasonably accurate and free from material errors or omissions.  Architect shall promptly correct any known or discovered error, omission, or other defect in the plans, drawings, specifications, or other services provided by Architect without any additional cost or expense to Owner.  

Architect shall designate a representative primarily responsible for Architectural Services under this Agreement.  The designated representative shall act on behalf of Architect with respect to all phases of Architectural Services and shall be available as required for the benefit of the Project and Owner.  The designated representative shall not be changed without prior approval of the Owner, which approval shall not be unreasonably withheld.


The Architect shall carry such professional liability and errors and omissions insurance, covering the services provided under this Agreement, with a minimum limit of $1,000,000 each claim and $1,000,000 aggregate.  The fees for such insurance will be at the expense of the Architect.  The Architect shall deliver a Certificate of Insurance indicating the expiration date, and existence, of the Architectural professional liability insurance before commencement or continuation of performance of the services under this Agreement.  

ARTICLE 3

THE OWNER'S RESPONSIBILITIES


The Owner shall provide the Architect with a full description of the requirements of the Project.  


The Owner shall furnish surveys, geotechnical reports or other special investigations of the Project site as requested by the Architect and as reasonably necessary for the completion of Architectural Services.  The Owner shall furnish structural, mechanical, chemical and other laboratory tests as reasonably required.


The Owner will review the Architectural drawings, specifications and other documents of service produced by Architectural in the performance of its obligations under this Agreement (collectively the “Design Documents”) as required.  Owner will notify Architect of any design fault or defect in Architectural Services or Design Documents of which Owner becomes aware.

The Owner shall furnish required information and services and shall render approvals and decisions as expeditiously as necessary for the orderly progress of Architectural Services.

The Owner designates 
 _______________, as its representatives authorized to act in the Owner's behalf with respect to the Project. The contact information for Owner’s representative is listed below:

________
Project Coordinator, Facilities Services

One UTSA Circle

San Antonio, Texas 78249

Ph. 210-458-
E-mail: 
ARTICLE 4

OWNERSHIP AND USE OF DOCUMENTS


The Design Documents prepared by Architect as instruments of service are and shall remain the property of the Architect whether the Project for which they are created is executed or not.  However, the Owner shall be permitted to retain copies, including reproducible copies, of the Design Documents for information and reference in connection with the Owner’s use and occupancy of the Project.  In addition, Owner shall have an irrevocable, paid-up, perpetual license and right, which shall survive the termination of this Agreement, to use the Design Documents and the ideas and designs contained in them for any purpose, with or without participation of the Architect.  

ARTICLE 5

DISPUTE RESOLUTION

To the extent that Chapter 2260 of the Texas Government Code (“Chapter 2260”), is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 shall be used, by Owner and Architect to attempt to resolve any claim for breach of contract made by Architect.  All Architectural contract claims must me submitted in accordance with the procedures and requirements of Chapter 2260 and the published rules adopted by the Texas Attorney General pursuant to Chapter 2260, as currently effective, hereafter enacted or subsequently amended.

In accordance with Chapter 2260, the Owner designates  Pamela S. Bacon
Associate Vice President for Administration  as its representative for the purpose of reviewing Architectural claim(s) and negotiating with Architect in an effort to resolve such claim(s).  

ARTICLE 6

PROJECT TERMINATION OR SUSPENSION


This Agreement may be terminated by either party upon seven days written notice should the other party fail substantially to perform in accordance with its terms through no fault of the terminating party and such failure is not fully cured in the seven day notice period.  This Agreement may be terminated by the Owner for any reason upon 15 days written notice to Architect.  


In the event of termination through no fault of the Architect, Architect shall be equitably compensated for all Architectural Services performed and Reimbursable Expenses incurred prior to termination in accordance with this Agreement.  

ARTICLE 7

MISCELLANEOUS PROVISIONS


Entire Agreement.  This Agreement supersedes all prior agreements, written or oral, between Architect and Owner and constitutes the entire and integrated Agreement and understanding between the parties with respect to the subject matter of the Agreement.  This Agreement may only be amended by a written instrument signed by both parties.


Assignment.  This Agreement is a personal service contract for the services of Architect and Architectural interest in this Agreement, duties hereunder and/or fees due hereunder may not be assigned or delegated to a third party.

Applicable Law.  This Agreement shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas without giving effect to principles of conflict of law.


Waiver.  A delay or omission by either party in exercising any right or power under the Agreement shall not be construed as a waiver of that right or power.  A waiver by either party of any term or condition of the Agreement shall not be construed as a waiver of any subsequent breach of that term or condition or of any other term or condition of the Agreement.


Severability.  If any provision of this Agreement is determined to be invalid or unenforceable in any respect, that determination shall not affect any other provision of this Agreement which shall be interpreted as if the invalid or unenforceable provision had not been included.

Independent Contractor.  Architect recognizes that Architect is engaged as an independent contractor and acknowledges that Owner shall have no responsibility to provide Architect or its employees with any benefits normally associated with employee status.  Architect will neither hold itself out as nor claim to be an officer, partner, employee or agent of Owner.


Family Code Child Support Certification.  Pursuant to Section 231.006, Texas Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.


Eligibility Certification.  Pursuant to Section 2155.004, Texas Government Code, Contractor certifies that the individual or business entity named in this Agreement is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.


Franchise Tax Certification.  A corporate or limited liability company Contractor certifies that it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability company is exempt from the payment of such taxes, or that the corporation or limited liability company is an out-of-state corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable.


Payment of Debt or Delinquency to the State.  Pursuant to Sections 2107.008 and 2252.093, Texas Government Code, Contractor agrees that any payments owing to Contractor under this Agreement may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.


Proprietary Interests.  All information owned, possessed or used by Owner which is communicated to, learned, developed or otherwise acquired by Architect in the performance of services for Owner, which is not generally known to the public, shall be confidential and Architect shall not disclose any such confidential information, unless required by law.  Architect shall not announce or advertise its engagement by Owner in connection with the Project or publicly release any information regarding the Project without the prior written approval of Owner.  


Notices.  All notices referenced in this Agreement shall be provided in writing.  Notices shall be deemed effective when delivered by hand delivery or on the third business day after the notice is deposited in the U.S. Mail.  Facsimile notices are deemed effective on the first business day following the date the facsimile notice is received.  Notices shall be sent to the following addresses:  

To Owner: 

Pamela S. Bacon
 


      

Associate Vice President for Administration

     

One UTSA Circle

      

San Antonio, Texas 78249




Fax No. 210-458-4187
With Copy to: 

Paul Goodman





Director of Architecting & Project Management





One UTSA Circle

          
  
San Antonio, Texas 78249




Fax No. 210-458-4266

To Architect:





The parties may designate alternative persons or addresses for receipt of notices by written notice.

ARTICLE 8

DIRECT SALARY EXPENSE

NOT USED

ARTICLE 9

REIMBUSABLE EXPENSES

Reimbursable Expenses are in addition to Compensation for Architectural Services and include actual and reasonable expenses incurred by the Architect, that are (i) outside the services listed in Exhibit 1; and (ii) solely and directly in connection with the performance of Architectural Services.  Such Reimbursable Expenses may include the following:

Expense of transportation (coach class air travel only) and living expenses in connection with out-of-state travel as directed and approved in advance by the Owner.  Transportation and living expenses incurred within the State of Texas are not reimbursable unless expressly approved by the Owner in advance.

Fees paid for securing approval of authorities having jurisdiction over the Project.

Professional models and renderings if requested by the Owner.

Reproductions, printing, binding, collating and handling of reports, and drawings and specifications or other project-related work product, other than that used solely in-house for Architect.  

Shipping or mailing of all reports, drawings, specifications, and other items in connection with the Project.

Expense of any additional insurance coverage or limits, excluding professional liability and errors and omissions insurance, required under this Agreement or requested by the Owner that is in excess of that normally carried by the Architect. 
ARTICLE 10

ADDITIONAL SERVICES


Additional Services are services not included in the Architectural Services and not reasonably inferable from Architectural Services.  Additional Services shall be provided only if authorized or confirmed in writing by the Owner.  Prior to commencing any Additional Service, Architect shall prepare for acceptance by the Owner an Additional Services Proposal detailing the scope of the Additional Services and the proposed fee for those services.  Architect shall proceed to perform Additional Services only after written acceptance of the Additional Services Proposal by Owner.  


Upon acceptance by Owner, each Additional Services Proposal and the services performed by Architect pursuant to such Additional Services Proposal shall become part of this Agreement and shall be subject to all the terms and conditions of this Agreement.

ARTICLE 11

PAYMENTS TO ARCHITECT

Architect shall present monthly Applications for Payment to the Owner detailing the Architectural Services and approved Additional Services performed and the approved Reimbursable Expenses incurred for the Project in the previous month.  With each application for payment, Architect shall submit payroll information, receipts, invoices and any other evidence of payment which Owner or its designated representatives shall deem necessary to support the amount requested.  


Owner shall promptly review the Application for Payment and notify Architect whether the Application is approved or disapproved, in whole or in part.  Owner shall promptly pay Architect for all approved services and expenses.  For purposes of Texas Government Code § 2251.021(a)(2), the date performance of services is completed is the date when the Owner's representative approves the Application for Payment.

Owner shall have the right to withhold from payments due Architect such sums as are necessary to protect Owner against any loss or damage which may result from negligence by Architect or failure of Architect to perform its obligations under this Agreement.

ARTICLE 12

ARCHITECTURAL ACCOUNTING RECORDS


Records of Architect costs, reimbursable expenses pertaining to the Project and payments shall be available to Owner or its authorized representative during business hours and shall be retained for three years after final Payment or abandonment of the Project, unless Owner otherwise instructs Architect in writing.  Architectural records shall be kept on the basis of generally accepted accounting principles.
ARTICLE 13

INSURANCE

For services performed on Owner's premises, the Service Provider shall furnish to Owner Certificates of Insurance as set forth below prior to the commencement of any work hereunder and shall maintain such coverage during the full term of the Agreement.

	Worker's Compensation
	Statutory Limits

	Employer's Liability
	$1,000,000 each occurrence

$1,000,000 aggregate

	Comprehensive General Liability
	$1,000,000 each occurrence

$1,000,000 aggregate

	Comprehensive Auto Liability
	$1,000,000 each person

	Bodily Injury
	$1,000,000 each occurrence

	
Property Damage
	$1,000,000 each occurrence

	Professional Liability
	$1,000,000


Services Provider shall include the Owner as an additional insured on the General Liability policy, and the Worker’s Compensation policy shall include a waiver of subrogation in favor of the Owner.
Required insurance shall not be cancelable without thirty (30) days’ prior written notice to Owner.

Upon request the Service Provider shall furnish complete sets of its insurance policies to Owner for review.

ARTICLE 14

INDEMNITY

The Services Provider shall hold Owner, The University of Texas System, and the Regents, officers, agents and employees of both institutions harmless and free from any loss, damage or expense arising out of any occurrence relating to this Agreement or its performance and shall indemnify Owner and The University of Texas System, their Regents, officers, employees, customers, agents, successors and assigns against any damage or claim of any type arising from the negligent or intentional acts or omission of the Services Provider, its employees, agents and/or assigns.
ARTICLE 15

ARCHITECTURAL COMPENSATION 


The Architectural compensation for Architectural Services shall be as follows:  

Service Fees:   The maximum fee for Architectural Services shall not exceed _________________________($____________).  

Reimbursable Expenses:  For Reimbursable Expenses approved by the Owner (ref. Section 9), Architect shall be compensated a multiple of one and one-tenth (1.10) times the actual expense incurred by Architect. Notwithstanding the foregoing, Owner’s payment to Architect for Reimbursable Expenses will not exceed a maximum of ______________ ($____) without the prior written approval of the Owner.


Fee Cap:  Notwithstanding anything to the contrary, the aggregate amount of the Architectural Service fees and the Travel Expenses will not exceed ________________________ ($_____) without the prior written approval of the Owner.
Additional Services:  The Architectural Compensation for any approved Additional Services shall be as described in the Additional Services Proposal accepted by the Owner.


The Owner and Architect have entered into this Agreement as of the Effective Date.

OWNER:





ARCHITECT:

By:






By:





Name:
Pamela S. Bacon



Name: 

Title:
Associate Vice President


Title:



for Administration

Date:
________________________


Date:
________________________

Exhibits:

EXHIBIT 1 – Scope of Services and Deliverables

EXHIBIT 1

SCOPE OF SERVICES AND DELIVERABLES
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