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REQUEST FOR PROPOSAL
for

WB 2009 – UBC FURNITURE
Prepared by:

Wayne Badlik
Interior Health
Facilities Management
B3 – 1620 Dickson Avenue
Kelowna, B.C.

V1Y 9Y2
Tel:  (250) 870-5847
Fax:  (250) 763-8301
Date of Issue:  August 21, 2009
Closing Date:  14:00 Pacific Time, September 04, 2009


Project Charter
Kelowna and Vernon Hospital Project
· As an integrated partnership, we will strive to ensure the delivery of health care facilities and services which will fulfill the needs of patients, staff and community.
· We will bring the project into service on time and on budget.
· We will provide leadership and demonstrate understanding of all partners’ needs to meet project goals.

· We will seek opportunities and exceed expectations.
· We will respect diverse points of view and communicate with partners to overcome project challenges in a timely way that enhances trust and strengthens long-term mutually beneficial relationships.

· We will engage with stakeholders regarding implementation of the project.

· We will create an environment for sustainable health care.
· This will be a project of which we can all be proud of.

RFP RESPONSE NOTIFICATION FORM

Interior Health Authority

Facilities Management
B3 – Dickson Avenue
Kelowna, BC   V1Y 9Y2
Phone 250-870 - 5847               

wayne.badlik@interiorhealth.ca
!!ATTENTION!!
This notice acknowledges your Company’s intent to respond to this RFP.  Proponents must refer to BCBid on an ongoing basis, and until this RFP closes in order to retrieve, complete, and return any and all addendums and amendments.  IHA assumes no responsibility whatsoever for notifying proponents of these updates.

RETURN TO:  Wayne Badlik

Fax 250-763- 8301
RFP:  WB 2009 – UBC FURNITURE
CLOSES: September 04, 2009
14:00 PACIFIC TIME:  
PLEASE COMPLETE THE FOLLOWING INFORMATION

Please Print Your Company's Name

Authorized Representative

   Phone Number




Fax Number

E-mail Address

(  Yes
we will submit a response before the Closing Date
(  No we will not submit a response before the Closing Date
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 GENERAL INFORMATION

1.1 OVERVIEW OF INTERIOR HEALTH AUTHORITY

Interior Health Authority and Infusion Health are constructing new patient care towers at Kelowna General Hospital and Vernon Jubilee Hospital.  Kelowna General Hospital will include a new consolidated outpatient department, new emergency department, new operating rooms, a rooftop heli-pad, two shelled-in floors for future services, a new renal dialysis department and a clinical academic campus for a UBC Faculty of Medicine. Vernon Jubilee Hospital will expand to include new operating rooms, new emergency room, a new intensive care unit, a new maternity and pediatrics ward, an expanded and consolidated outpatient department and two new shelled-in floors for inpatient beds.

The facilities are being built and managed under a public private partnership agreement. Infusion Health, the selected partner, is responsible to finance, design, build and operate the facilities management services. All clinical services will be provided by Interior Health Authority.

Interior Health Authority will issue purchase orders to the successful vendors and make all payments that are necessary.  These purchase orders will be provided to Infusion Health who will then be responsible for scheduling, delivery, storage, installation and commissioning of the equipment items with the vendors and to meet all project delivery dates.

Infusion Health, is responsible to manage the facility design, and for the coordination of delivery, installation and commissioning of all equipment.  Interior Health Authority is responsible for the provision of the equipment requirements, and the evaluation and final selection of equipment. All equipment will be owned by Interior Health Authority.

The intent of this RFP is to solicit and to receive formal quotation for the design, manufacture, fabrication supply, delivery, installation, training, testing and maintenance of equipment for the facilities as indicated in these documents.

The documents forming the RFP Documents are those as detailed in the Table of Contents.

***Please refer to our website @www.interiorhealth.ca for additional details regarding
 Interior Health or the Kelowna Vernon Hospital Projects***

1.2 TERMINOLOGY

Throughout this Request for Proposal, terminology is used as follows:

· “RFP” or “Request for Proposal” means this document including all attachments, appendices and amendments (price will only be one of the evaluation criteria – see evaluation section for other criteria);

· “Interior Health” or “IH” means the Interior Health Authority and includes the Facilities Management Department,  the main authority for tendering, purchasing and contract development on behalf of the Interior Health Authority for the project;
· “Proponent” means an individual or company that submits, or intends to submit, a response to this RFP;
· “Contractor”, “Successful Proponent” means an individual or company that establishes a non-exclusive contract with Interior Health.
·  “Contract” means the agreement resulting from this RFP executed by Interior Health and the successful proponent, and will consist of:

· The RFP and any addendums and amendments

· The Proponent’s response

· Documents containing any additional terms or conditions clarified or mutually agreed to before awarding the contract and 

· Written ratification of the Contract by Interior Health;

· Purchase Order;
· In all or in part referred to as the “Purchase Documents”.
· “Must”, “mandatory”, or “required” means a requirement that must be met in order for a response to receive consideration;

· “Should” or “desirable” means a requirement having a significant degree of importance to the objectives of this RFP.
· “Working days” or “Business Days” means a day other than a Saturday or Sunday or a holiday which is observed by the construction industry in British Columbia. 
· “Purchaser” means a representative from Interior Health Purchasing.
· “Goods”, “Equipment”, “Products” means any merchandise offered in RFP.
· “Design Builder” means the construction company responsible for delivering the facility.

· “Facility Maintenance Service Provide” means the site maintenance in Kelowna General Hospital and Vernon Jubilee Hospital is provided by Black and McDonald. In other IH sites this service is provide by IH staff.
SECTION 2:   KEY PROPONENT INFORMATION
2.1 OVERVIEW OF PURCHASE PROCESS

A Purchase Committee (hereby referred to as “Committee”) has been established by the Interior Health Authority to facilitate this RFP process and co-ordinate the purchase of furniture and workstations.
2.1.1 The process may include the following:

	Activities
	Estimated Dates

	Issue RFP
	August 21, 2009

	RFP returned
	September 04, 2009

	Short listing of Proponents
	September 10, 2009

	Final Selection of successful Proponent(s)
	September 18, 2009

	Estimated Purchase Order Award Date:
	September 21,2009

	Estimated Install Date
	December 07, 2009



2.1.2 Interior Health reserves the right to modify any of the dates noted above.

2.1.3 The selection of the successful Proponent(s) will be based on the Evaluation Criteria identified in the Request for Proposal. 

2.1.4 Proponents will quote their best suite of products with all features that meet the defined specifications.

2.1.5 Interior Health will NOT negotiate base pricing with any Proponent (except where permitted under Clause 3.8). Therefore, your absolute best offer should be put forward in your proposal. 
2.2 REQUEST FOR PROPOSAL (RFP) OBJECTIVE

2.2.1 To establish a non-exclusive contract between the successful Proponent (the “Contractor”) and the Interior Health Authority.

2.2.2 This RFP may be used to establish a 3-5 year contract.  Contracts established for Interior Health sites other than Kelowna and Vernon may result in a revision of the terms and conditions.
2.2.3 Proposals must contain sufficient information for the Committee to select a Contractor.

2.3 EVALUATION & RECOMMENDATION PROCESS
2.3.1 Proposals will first be reviewed by the Committee, after closing, for compliance with the requirements of this RFP. Proposals will be evaluated by a qualified team of individuals.

2.3.2 All Proponents will be notified in writing by Interior Health of the status of their proposal within a reasonable period of time after recommendation.  Unsuccessful Proponents may request a debriefing from Interior Health.  Interior Health may, in its absolute discretion, provide such a debriefing, at which time Interior Health may advise the Proponent, in a general manner, of the reason for the non-acceptance of the Proponent’s proposal.

SECTION 3:    PROPOSAL INSTRUCTIONS

3.1 GENERAL INSTRUCTIONS

3.1.1 This document is a Request For Proposal for the supply of furniture and workstations with specifications and requirements as set out in Appendix B. 
3.1.2 Responses to this RFP must be received, no later than, September 04, 2009  @ 14:00 PT, (the “Closing”) to:


Wayne Badlik

Interior Health Authority


B3 – 1620 Dickson Avenue

Kelowna, B.C. V1Y 9Y2

Deliver to: Reception/Front Desk

3.1.3 Proposals should be clearly labeled on outside packaging.

3.1.4 Return all pages of the RFP document.  Include one hard copies of your complete proposal plus one WITHOUT pricing information.  In addition to the hard copies, please provide one electronic copy (with pricing information) by the closing date (no later than 14:00 PT).  You may e-mail to: wayne.badlik@interiorhealth.ca. It is requested that all electronic correspondence be supplied in a Microsoft Windows format, preferably Microsoft Office.

3.1.5 Proponent’s original hard copy response will prevail should any discrepancies occur regarding the submission time or contents within a Proponent’s response to this RFP.  Electronic copies of your response will not be considered unless the original hard copy is delivered as outlined above. 

3.1.6 All responses must be submitted on the documents provided for this purpose.   

3.1.7 Any bids received after the Closing Date or unsigned responses will not be considered and will be returned unopened to the Proponent.

3.1.8 The Proponent understands and agrees to comply with the Interior Health’s Purchasing Policies. Please refer to our website or get in touch with the RFP contact person.

3.1.9 This RFP should not be construed as an agreement to purchase goods or services and does not constitute an offer of any kind.

3.1.10 Proponents will quote products with all features that meet the defined specifications.

3.1.11 Proponents are encouraged to be creative and submit pricing for alternate, but comparable, products (these products must meet the defined specifications), as well as those specified on the bid spreadsheets.  Alternate product proposals should be submitted on a duplicate but separate spreadsheet.

3.1.12 The terms of this document and any subsequent Purchase Orders shall be governed by and construed in accordance with the laws and jurisdiction of the Province of British Columbia, and the International Sale of Goods Act shall not extend to this Contract;

3.1.13 The working language of the Province of British Columbia is English and all responses to this RFP must be in English.
3.2 DISCREPANCIES OR OMISSIONS

3.2.1 Proponents must submit in writing any discrepancies, omissions, ambiguities, or conflicts contained in the RFP documents to the Primary Contact to the return address or email address not less than seven (7) days prior to the Closing Date.   IH’s authorized contact will review any comments and questions and issue a response in the form of a written addendum or amendment/clarification of the RFP if required or warranted.  This response will be posted to BCBid and all Proponents are responsible to access and must submit any addendums or amendments with their response.  If these comments or questions are not brought to the attention of the IH’s named authorized contact within the timelines given above, any subsequent interpretation of the RFP by IH will be final and binding on each Proponent.

3.2.2 If the Committee issues an amendment to the RFP such amendment will be incorporated in the RFP and each Proponent must acknowledge receipt of such amendments in its proposal.  No proposed addendum, amendment or change is binding upon either party unless specifically agreed to in writing by both parties.

3.3 CONTACTS

The Committee has identified the following individual as the Primary Contact for any and all discussions on issues relating to the RFP. 


Wayne Badlik

Buyer, Project Equipment
  
Interior Health


Telephone: 250-870-5847 Fax: 250-763-8301

Email: wayne.badlik@interiorhealth.ca  


Any discussions regarding this RFP with alternate staff members or physicians representing Interior Health, from the time the RFP has been issued until it has been awarded, must be approved by the Primary Contact named above.  This does not apply to sales visits for unrelated equipment.  Failure to comply with this condition may result in disqualification of the Proponent. Disqualification will be at the sole discretion of Interior Health.
3.4 RFP PREPARATION

3.4.1 Interior Health will not assume any responsibility or liability for any costs incurred by the Proponent in the preparation of the RFP.

3.4.2 Interior Health may, in its absolute discretion, at any time before or after the Closing, terminate the RFP process without liability to the Committee and Interior Health. 

3.4.3 While Interior Health has used considerable efforts to ensure an accurate representation of information in this RFP, the information contained in this RFP is supplied solely as a guideline for Proponents.  The information is not guaranteed or warranted to be accurate by Interior Health, nor is it necessarily comprehensive or exhaustive.  Nothing in this RFP is intended to relieve Proponents from forming their own opinions and conclusions with respect to matters addressed in this RFP.
3.4.4 IHA reserves the right to modify the terms of the RFP prior to the proposal Closing Date at its sole discretion.  Changes or modifications will be posted on BCBid.  IHA also reserves the right to cancel the RFP at any time prior to entering into a Contract with the successful Proponent(s).
3.4.5 Additional benefits proposed as part of your response may include, but not be limited to such items as:
· EDI/Carenet Capabilities
· Cost Containment Program
· Early Payment Terms

· Extended Warranties
· Volume Discounts

· Standardization/Utilization Studies

3.5 CONFIDENTIALITY

The Proponent shall treat all information that they become privy to as a result of this RFP and the subsequent Contract as confidential.  IHA is subject to the provisions of the Freedom of Information and Protection of Privacy Act (the Act).  Proprietary information can be protected under the Act (Section 21), which protects for disclosure harmful to business interests of a third party.  All information contained in the submitted responses will be treated as confidential by IH and will not be disclosed to any third party except as required by law or by order of the Office of the British Columbia Information and Privacy Commissioner.

3.6 AVAILABILITY OF ITEMS

3.6.1 Equipment/Services offered by the Proponent must be available, in sufficient supply to meet the RFP requirements, at time of Contract commencement.  Proposals shall clearly identify any item(s) which are not available.
3.6.2 All products to be supplied by the Proponent shall be new (unless otherwise specified) and free from defects.  
3.7 STANDARDIZATION
3.7.1 Proponents quoting on Equipment/Services with specifications different from those listed in RFP, including those which are considered functionally equivalent, must provide a specification sheet. The Proponent should be able to articulate its functional equivalency.  Acceptance of this equivalency will be at the absolute discretion of the Interior Health Authority.

3.7.2 Proponents shall identify and document any variances from the specifications.  Descriptive literature accompanying bids is not considered adequate information indicating variance from specifications.

3.8 PRICING – AWARD CONSIDERATIONS

3.8.1 Best Price must be put forward for the equipment specified.
3.8.2 The Committee endorses the lowest total cost philosophy in acquisition and supply which includes total cost consideration, service & support coverage and additional value added services. Proponents are encouraged to be creative and innovative in their response. Proposals should challenge and re-engineer current business practices which may benefit both Interior Health and the Proponent. Proponents should include information that the Proponent may consider additional benefit(s) for evaluation of the RFP, other than the pricing. Proposals should be complete, concise, and self-explanatory as to intent.

3.8.3 The award may be conducted in the following manner:

· Single Proponent Award

· Multi Proponent Award

3.8.4 The 5% Rule:  
· Final pricing cannot exceed 5% of the lowest priced short listed Proponent.
· The final short list will be established based on the Proponent’s final overall score in the clinical/technical, pricing and site visit/equipment demonstrations categories.

· Negotiations will commence with the highest scoring or lead Proponent.
· When necessary, Interior Health will negotiate to reduce the price of the lead proponent to a maximum of 105% of the lowest-priced short listed Proponent.  If successful, the Committee will recommend the purchase from this proponent.

· If negotiations are not successful, the lead Proponent will be disqualified, and Interior Health will commence negotiations with the next highest scoring Proponent.  The same 5% rule will apply.

· If negotiations are not successful, the same process will continue with the next short listed Proponent.

· All the final short listed Proponents must be clinically/technically acceptable.

3.8.5 Interior Health may, in its absolute discretion, reject in whole or in part, any and/or all Proposals, for any reason or after taking into account factors considered relevant.   The lowest priced Proposal may not necessarily be accepted.

3.8.6 The specifications and pricing sheet(s) are to be completed by the Proponent according to the requirements set forth herein.  All pricing structures as requested are mandatory.  Failure to provide pricing as requested on the identified pricing sheets will result in disqualification of the Proposal.  All pricing must be identified in hard copy.

3.8.7 Quote prices as net costs, in Canadian Funds.  Federal Goods & Services Tax and B.C. Provincial Sales Tax extra, where applicable.  Duty and brokerage costs, if applicable, are to be included in unit prices.  Indicate PST and GST status for each line item.

3.8.8 Proponents agree to maintain pricing to Interior Health that is equal to or better than any other Canadian customer for similar or lesser volumes, terms and conditions.

3.8.9 In addition, Proponents are asked to provide pricing or discount incentives should the Interior Health Authority require additional quantities outside of the KVH project of the same or similar equipment within the next 12 months.  
3.8.10 Delivery, acceptance testing, and training may not necessarily be held concurrently or in succession.  The schedules for acceptance testing and training will be finalized and approved upon award with the successful Proponent. 

3.8.11 Delivery costs and liability will be at the expense of the Contractor and will include: delivery, packaging, unloading, installation, removal of packaging, calibration, testing, acceptance and applications training.  Interior Health will not assume any of these costs.
3.8.12 Proposals that offer prices FOB Proponent’s warehouse (freight extra) will be inflated by an additional 25% for evaluation purposes, regardless of the Proponent’s minimum shipment/purchase order value.

3.9 AMENDMENTS AND WITHDRAWALS

3.9.1 No price quotation shall be amended or withdrawn after the Closing.  In the event of pricing and/or extension errors, the unit price will apply.

3.9.2 No Proposals responses shall be altered or withdrawn after the closing. Negligence on the part of the proponent confers no right for the withdrawal of a Proposal after the closing.  Proposals can be withdrawn, with written request, before the closing. 
3.10 SCHEDULED DELIVERY TIMES
3.10.1 The Contractor shall be responsible for all material handling devices required to unload at the specified delivery site, and if required, to transport to the final room location where installation of equipment will occur.
3.10.2 Contractors will comply with mutually agreeable delivery schedules.  A priority list will be identified to the successful Proponent(s).

3.10.3 All materials delivered shall be subject to the inspection and approval of Interior Health, notwithstanding prior payment.   The Contractor will pay all transportation or other costs associated with rejected materials.

         3.10.4  No loading dock on site.
SECTION 4:    GENERAL TERMS & CONDITIONS
4.1 INSTRUCTIONS

4.1.1 The following contractual terms are mandatory, and Proposals may be rejected if they do not comply.

4.1.2 Any and all exceptions to Terms and Conditions must be identified clearly in APPENDIX C – CONTRACT TERMS AND CONDITIONS STATEMENT OF VARIANCE


4.1.3 In this RFP and the Contract, the following words and phrases have the following meanings:

“Contract” means the binding agreement between Interior Health Authority and the Contractor for the supply of the equipment or service to Interior Health and will consist of:

· The Request for Proposal (RFP),

· The Contractor’s Proposal,
· The Purchase Order,
· Documents containing any additional terms or conditions clarified or negotiated before recommending the Contract.
4.1.4 Headings
The headings of the RFP and the Contract are for convenience only and will not affect the interpretation of the RFP or the Contract.

4.1.5 Included Words

Wherever the singular or masculine is used in this RFP or the Contract, the same will be deemed to include the plural or the feminine or the body corporate where the contract so requires.

4.1.6 Industry Meanings

Words and phrases used in the RFP or the Contract that have acquired special meanings in the health care industry will be interpreted in accordance with the special meanings attached to those words and phrases in the health care industry.

4.1.7 Currency

All transactions referred to the RFP or the Contract will be made in Canadian currency.
4.1.8 Expiry of Time Period

In the RFP or the Contract, if any period ends on a day other than a Business Day, that period will be extended to the next following Business Day.

4.1.9 Other Definitions

Additional definitions may be defined elsewhere in The RFP including the Appendices. 
4.2 TERMINATION

The Contract may be terminated in the following circumstances:

· should major operational, procedural, or technological changes occur that affects the utilization of Equipment/Service;

· Contractor’s delivery performance of the equipment or service is unsatisfactory to Interior Health, acting reasonably;

· If the Contractor should neglect to supply the Products and Services properly or otherwise fail to comply with the requirements of the Purchase Order and Terms and Conditions to a substantial degree, the Purchaser may, without prejudice to any other right or remedy the Purchaser may have, notify the Contractor in writing that the Contractor is in default of the Contractor's contractual obligations and instruct the Contractor to correct the default within three (3) Working Days immediately following the receipt of such notice.

· if the Contractor falls into any one or more of the following categories:

· the Contractor files a petition in bankruptcy, or for the reorganization, or for an arrangement under any applicable bankruptcy law or any similar laws, now and hereafter in effect, or is adjudged by a court of competent jurisdiction bankrupt or becomes insolvent or makes an assignment for the benefit of creditors or admits in writing its inability to pay its debts generally as they become due, or is dissolved or suspends payment generally of its obligations

· if a petition is filed proposing the adjudication of the Contractor as a bankruptcy or its reorganization under any applicable bankruptcy law or similar law, now and hereafter in effect,

· the Contractor consents to the filing thereof,

· the petition is not discharged or denied within sixty (60) days after the filing thereof, or

· the petition is not diligently defended against.
· if a receiver, receiver-manager, nominee, or liquidator (or other similar official) is appointed to take charge of a part of all or substantially all of the business or assets of the Contractor and:

· the Contractor consents to such appointment, or
· the appointment is not discharged or withdrawn or action is not taken by that Contractor to secure the discharge of that official within sixty (60) days after the appointment.

· If the default cannot be corrected in the three (3) Working Days specified, the Contractor shall be in compliance with the Purchaser’s instructions if the Contractor:
· Commences the correction of the default within the specified time; and
· Provides the Purchaser, within the specified time, with an acceptable schedule for such correction; and
· Corrects the default in accordance with such schedule.
· If the Contractor fails to correct the default in the time specified or subsequently agreed to, without prejudice to any other right or remedy the Purchaser may have, the Purchaser may:
· Correct such default and deduct the cost thereof from any payment then or thereafter due the Contractor and any remaining cost due the Purchaser shall remain the liability of the Contractor; or
· Terminate the Contractor's right to continue with the Purchase Order in whole or in part and terminate the Purchase Order.
· If the Purchaser terminates the Contractor's right to continue with the Purchase Order, the Purchaser shall be entitled to:
· Take possession of the Products and Services, subject to the rights of third parties, and finish the Products and Services by whatever method the Purchaser may consider expedient, but without undue delay or expense; and
· Charge the Contractor the full cost of finishing the Products and Services, including a reasonable allowance to cover the Purchaser’s overhead and fees. If such cost of finishing the Purchase Order Work is less than the unpaid balance of the Purchase Order Price, the Purchaser shall pay the Contractor the difference.
4.3 NON-COMPLIANCE
If there is a breach by a party (the “Defaulting Party”) of its covenants and agreements under the Contract or a representation of warranty of a party is untrue for which the other party (the “Non-Defaulting Party”) has given the Defaulting Party written notice setting out the breach or untrue representation of warranty and, if the Defaulting Party within a period of thirty (30) days after receipt of such notice, has not cured such breach or untrue representation of warranty, or commenced and be proceeding diligently to cure such breach or untrue representation or warranty, should a longer period be required, all subject to Force Majeure as set out in Paragraph 4.4 of this Section, (collectively, an “Event of Default”): 


· the Non-Defaulting Party will have the right at all times to remedy or attempt to remedy the Event of Default, and in doing so may make any payments due or alleged to be due to third parties, may do any work or other things therein for that purpose and in such event all payments so made together with the reasonable expenses of the Non-Defaulting Party in remedying or attempting to remedy such Event of Default will be payable by the Defaulting Party to the Non-Defaulting Party, forthwith upon demand, together with interest at the rate of “Prime Rate” plus 3%, as published in the Financial post and updated from time to time.  The Defaulting Party will remain in default until the Event of Default is remedied and the Non-Defaulting Party has been paid the above amounts;
· exercise any rights or remedies available to the Non-Defaulting Party under the Contract or the law generally;
· bring any proceedings in the nature of the specific performance, injunction or other equitable remedy, it being acknowledged by each of the parties that damages at law may be an inadequate remedy.
4.4 FORCE MAJEURE

If a party fails to perform any term of the Contract and such failure is due to an event of the Force Majeure, that failure will not deem to be a default under the Contract.  The party effected by an event of Force Majeure will immediately notify the other parties and will take all reasonable steps to minimize the extent and duration of the Force Majeure and the period of all such delays resulting from the Force Majeure will be excluded from the time within which anything required or permitted by such party to be done under the Contract, it being understood and agreed that the time within which anything is done under the Contract will be extended by the total period of all such delays.  During the Force Majeure requiring suspension or curtailment of a party’s obligations under the Contract, that party will suspend or curtail its operations in a safe and orderly manner.  “Force Majeure” means any cause beyond the control of a party which prevents the performance by a party of any of its duties, liabilities, and obligations under the contract not caused by its default or act of commission except lockouts or omission and not available by the exercise of reasonable effort or foresight by that party, excluding lack of or insufficient financial resources to discharge and pay any monetary obligations, but including, without limitation, strikes, lockouts, or other labor industrial disturbances, civil disturbances, acts, orders, legislation, regulations, directives or of failure to act by any governmental agency, act of a public enemy, war, riot, sabotage, blockade, embargo, hurricane, earthquake, flood, washout, explosion, Acts of God.
4.5 DISPUTES

Any and all disputes arising out of or in connection with the Contract or regarding the respective rights or obligations of the parties shall in the first instance, be referred to non-binding mediation, through the use of a mutually agreeable disputes resolution process.  If the dispute is not resolved by mediation then the parties shall refer the dispute to arbitration, to a board of three (3) arbitrators, one of whom will be appointed by each of the parties and the third who will act as chairman, will be chosen by the first two named.  The parties further agree that the arbitration shall be governed by the provisions of the Commercial Arbitration Act and the Domestic Commercial Arbitration Rules of Procedure as amended December 1st, 1993, of the British Columbia International Commercial Arbitration Centre, except Rules 7, 13, 14, 17, 18, 19, 20 and 28, which the parties agree shall not be applicable.  The parties further agree that Rule 27 and Rule 28 of the Rules of Court of the Supreme Court of British Columbia will be applicable to the arbitration proceedings and that the arbitration board will have the same powers as the Supreme Court of British Columbia that are contained in Rules 27 and 28 of the Rules of Court.
4.6 ENTIRE AGREEMENT

The Contract constitutes the entire agreement between the parties with respect of the subject matter of the Contract and supersedes all prior understandings and agreements between the parties with respect thereto.  There are no representations, warranties, terms, conditions, undertakings, or collateral agreements, express, implied or statutory, between the parties other than as expressly set out in the Contract.

4.7 AMENDMENT

Neither the Contract nor any provision of the Contract may be amended, waived, discharged, or terminated orally, but only by an instrument in writing signed by the party against whom enforcement of the amendment, waiver, discharge, or termination is sought.

4.8 REMEDIES CUMULATIVE

The specific remedies to which any party may resort are cumulative and not exclusive of any other remedies to which the party may be lawfully entitled and any party will be entitled to pursue any and all of its remedies concurrently, consecutively, and alternatively.

4.9 SEVERANCE

If a covenant, obligation, or provision contained in the Contract is invalid or unenforceable the remainder of the Contract will not be affected thereby and each covenant, obligation, and provision of the Contract will be separately valid and enforceable to the fullest extent permitted by law.
4.10 COMPLIANCE

4.10.1 Each party will comply with all laws applicable to the party in the performance of its obligations under the Contract.  Failure to comply will require a valuation of the outstanding issues and a penalty (including removal of equipment and full return of payments made) may be assigned at the discretion of Interior Health.     

4.10.2 The Contractor is responsible to assure that all delivered items including equipment, equipment components, materials and installation, configuration, training and maintenance products and services (the Products and Services) meet the requirements of the applicable Purchase Order and the functional requirements and specifications contained in the Purchase Documents, including any communications in writing between the Contractor and the Purchaser. The Purchaser is under no obligation to accept Products and Services that are incomplete or that do not fully meet the requirements of the Purchase Documents. 
4.11 FURTHER ASSURANCES

Each of the parties will, upon the reasonable request of any other party, make, do, execute, or cause to be made, done, or executed all further and other lawful acts, deeds, things, devices, documents, instruments, and assurances for the better and more perfect and absolute performance of the terms and conditions of the Contract.

4.12 RIGHTS AND OBLIGATIONS OF THIRD PARTIES 

Except with respect to Interior Health, nothing in the Contract, whether express or implied, is intended to confer any rights or remedies under or by reason of this Contract on any person, firm, or corporation other than the parties and their respective successors and assigns, nor is anything in the Contract intended to relieve or discharge the obligation or liability of any third parties to any party, nor will any provision give any third party any right of segregation or action against any part of the Contract.

4.13 APPENDICES

The appendices attached to the RFP are part of the RFP for all purposes.

4.14 GOVERNING LAW

The Contract will be governed by the laws of the Province of British Columbia and the laws of Canada applicable in the province of British Columbia.

4.15 ASSIGNMENT

This RFP and any resulting Contract may not be assigned by either party without the prior written consent and approval of the other party, which consent may not be unreasonably withheld; provided however, either party, without such consent, may assign or sell the same in connection with the transfer or sale of substantially its entire business to which this Contract pertains or in the event of its merger or consolidation with another company.  Any permitted assignee shall assume all obligations of its assignor under this Contract.  No assignment shall relieve any party of responsibility for the performance of any accrued obligation, which such party then has hereunder.
4.16 INDEMNIFICATION

The Contractor will indemnify and save harmless Interior Health, their employees, members, subcontractors and committees, from and against any and all losses, claims, damages, actions, causes of action, costs and expenses that the Committee and Interior Health may sustain, incur, suffer, or be put to at any time either before or after the expiration or termination of this Contract, where the same or any of them are based upon, arise out of, or occur, directly or indirectly, by reason of any act or omission of the Contractor, or any employee, officer, director, or subcontractor of the Contractor under the Contract, excepting always liability arising out of the independent negligent acts of the Committee or  Interior Health, their members or committees. 

4.17 SIGNATURES

4.17.1 The Contractor shall specify in writing to Interior Health, the name(s) of the person(s) authorized to sign the Contract and any amendments thereto.

4.17.2 Only the authorized designate of Interior Health and/or her/his written designate may authorize amendments and change orders.

4.18 CONDITIONS OF PURCHASE

The Contract that may result from this RFP is also subject to the conditions of purchase as specified on the Interior Health Purchase Order.

4.19 PERIOD OF OFFER

The Contractor’s proposal will remain open for acceptance by the Committee for a period of not less than one hundred and twenty (120) days from the Closing unless otherwise requested herein.

4.20 TAXES

4.20.1 Interior Health is subject to GST and PST where applicable.  Show the GST and PST separately on all invoices.

4.20.2 Foreign Contractors will be subject to tax withholding for supply of services and software where applicable, as follows:

· The Contractor may deduct and withhold from the amounts payable under this Agreement any amount required to be deducted or withheld under the provisions of any statute, regulation, ordinance or order, now in existence or hereafter enacted, including, without limitation, provisions of the Income Tax Act (Canada), any provincial income tax statute or by the interpretation or administration thereof.

· The Contractor acknowledges that Interior Health’s liability for payment to the Contractor under this Agreement shall be subject to the applicable withholding tax provisions of the Canadian Income Tax Act and any other legislation requiring Interior Health to deduct or withhold amounts from payment to the contractor under this agreement.

· The current legislation applicable is Section 105 of the Regulation made under the Canadian Income Tax Act and Part XIII of the Canadian Income Tax Act, as provided for the Canada-US Income Tax Convention (1980).  Interior Health hereby agrees to indemnify the Contractor:

· for any amounts that Interior Health wrongfully or incorrectly withholds, which are not refundable and for  which no corresponding credit is available to the Contractor in the US;              

· for any amounts payable by the Contractor as a result of Interior Health not being exempt from sales, use or other similar  taxes. 
4.21 WARRANTIES 

4.21.1 The Contractor hereby guarantees and warrants that the Products and Services will be supplied in accordance with the Purchase Documents and any or all warranty provisions expressed or implied therein. No payment to the Contractor shall be construed as an acceptance of any Products and Services not in compliance with the Contract Documents. Contractor represents and warrants that the Products and Services will: (i) be delivered free of all liens, claims or encumbrances; (ii) conform strictly to all express or implied specifications, drawings, plans, instructions, samples or other descriptions; (iii) be fit and sufficient for the purpose(s) for which they were manufactured and sold.

4.21.2 All equipment is guaranteed to be free from defects in workmanship and material and this guarantee shall remain in effect for a period of one (1) year from occupancy of the building or the date of first clinical use of the equipment, which ever is later.  Any work that has to be carried out, or parts installed during this one (1) year period for replacement systems shall be carried out without charge to Interior Health.  Any service fee during the warranty for overtime service must be specified.

4.21.3 It shall be the successful Proponent’s responsibility to perform all manufacturer and/or Proponent specified Preventive Maintenance procedures at specified frequencies on the equipment during the warranty period at no cost to Interior Health.

4.21.4 Any additional charges to perform the warranty work must be detailed in the Proposal.

4.21.5 The Contractor warrants goods or equipment supplied and work and or service performed under this Contract will conform to the specifications herein and are merchantable and fit for the purposes for which they are ordinarily employed.

4.21.6 The Contractor shall be liable for all damages to Interior Health and its patients and employees incurred as a result of any defect or breach of warranty in any item covered off by this Contract.

4.21.7 The Contractor will provide details of any limits to warranties.

4.22 ADVERTISING OR PUBLICATION

The Contractor will not use the name of Interior Health or any contents of this document in any advertising or publication without prior written consent from Interior Health.

4.23 ORIGINAL INVOICES AND PURCHASE ORDERS

4.23.1 Purchase order(s) will be issued to Proponents who have been awarded the Contract(s) as a result of this RFP by Interior Health
4.23.2 .Interior Health reserves the right to establish payment terms appropriate for the procured equipment and equipment risk.  This will include the Holdbacks referred to in 4.56 
4.23.3 Original invoices are to be forwarded to the Facilities Management department to the attention of the Primary Contact at Interior Health.  The invoice must indicate the Purchase Order Number.

4.23.4 .Interior Health will issue purchase orders to the successful vendors and make all payments that are necessary.  These purchase orders will be provided to the Design Build Team who will be responsible for scheduling, delivery, storage, installation and commissioning of the equipment items with the vendors and to meet all project delivery dates.
4.24 ORDERING

Interior Health will issue separate orders, receive direct shipments and be invoiced individually.  Packing slips bearing the purchase order number must accompany all shipments. 
4.25 HAZARDOUS PRODUCTS

4.25.1 All hazardous products, goods, and/or materials must comply with the Hazardous Product Act for Controlled Products.  Products, goods and/or materials that are deemed hazardous must be labeled as “hazardous” or “controlled product” and a non-expired Material Safety Data Sheet must be provided.

4.25.2 Should a product Alert, Hazard or Recall occur during the Contract term, the Contractor is required to immediately (within 48 hours of Alert, Hazard or Recall release) notify and forward all supporting documentation to the appropriate people at Interior Health .   Contacts will be identified to the successful Proponent(s).

4.25.3 The Contractor shall ensure that any employees who handle, are exposed to, or are likely to handle or be exposed to hazardous materials, are instructed and trained in accordance with WHMIS requirements. 

4.26 CERTIFICATION AND APPROVALS

All components of the system must be certified to the appropriate Canadian Standards Association (CSA) approval or equivalent as recognized by provincial law.  Alternatively, any special electrical approval must be obtained from a provincially recognized testing agency.  Medical Equipment must have a valid Medical Device License issued by the Therapeutic Products Directorate of Health Canada for Class II, III and IV medical devices.  Additionally, distributors of medical devices are required to obtain an Establishment License from Health Canada to ensure that proper distribution records and complaint handling procedures are in place.  Medical devices sold by foreign manufacturers directly to health care facilities are also required to have a valid Canadian Medical Device License.  All costs associated with the required approvals and licensing are the responsibility of the Contractor.  The Interior Health Authority reserves the right to request copies of all appropriate licenses issued by Health Canada from the distributors and or manufacturers.
4.27 DELIVERY/INSTALLATION TIME

4.27.1 The Contractor shall indicate time required for delivery and installation (specify in Working Days).  Delivery will be as per terms and conditions of this RFP and Interior Health Purchase Order(s) unless otherwise specified.

4.27.2 The Contractor must state the appropriate (minimum) lead time required for delivery of the equipment quoted on in their Proposal.
4.27.3 Contractor shall provide a schedule of delivery that reflects the time and resources available for the installation.
4.27.4 The Contractor is responsible for ensuring that all shipped goods conform to packaging and shipping methods designed to prevent cosmetic, mechanical and electrical damage to the product. Damaged goods will not be accepted by the Purchaser and shall remain the property of the Contractor and shall be replaced as soon as possible with new products at the Contractor’s sole expense. All damaged goods shall be returned to the Contractor at the Contractor’s expense. 
4.27.5 Purchaser may refuse delivery of the Goods at any time other than the scheduled date and time, and in such event the Contractor shall be responsible for the arrangement and payment of all costs associated with the storage, demurrage and/or waiting time until the scheduled time of delivery. 

4.27.6 All Products are subject to Purchaser’s right of inspection and rejection. Products that are visibly damaged upon arrival shall be rejected. Products that require installation, configuration, set-up or functional testing shall not be accepted until such Work is complete and the results of such Work have been reviewed and accepted by Purchaser. If any Products are found at any time not to conform with the requirements of the Purchase Documents (including any applicable samples, drawings or specifications), or to be defective in design, material or workmanship, Purchaser may, at Purchaser’s option and at Contractor’s expense, require Contractor to remove, repair and/or replace non-conforming Products with conforming Products and to compensate Purchaser for any loss, damage or delay associated with the non-conforming Product(s). Purchaser’s failure to inspect or test any product will not relieve Contractor of any obligation to provide Products and Services that meet all of the performance requirements set out or implied in the Purchase Documents.

4.27.7 The Contractor acknowledges that certain Products and Services may be supplied prior to the Service Commencement date for the facility for which Graham Design Builders, a JV (the Design Builder) has responsibility. The Contractor accepts that the scheduling for all Product and Service deliveries, installation, configuration and training shall not negatively impact the performance of the Design Builder and further acknowledges that any such delay may result in a claim by Design Builder to Purchaser who may in turn claim delay damages from the Contractor. The Contractor further acknowledges that the Design Builder has been authorized, by the Purchaser, to conduct static inspections on all received Products to determine if Products have been damaged prior to arrival on site. If such damage is evident or indicated, Design Builder shall, on behalf of the Purchaser, refuse to accept such products and Contractor shall hold harmless and indemnify the Design Builder from any claims that arise from such rejection.
4.28 DELAYS IN DELIVERY

4.28.1 The Contractor will be subject to the following penalties for delays in delivery and installation beyond the agreed date as per the Purchase Order.  Implementation of the penalty clause will be at the discretion of Interior Health and be based on consideration of all factors relating to the cause of the delay.

4.28.2 Payment to Interior Health of a minimum of 1% of the total purchase price or the actual incurred cost to Interior Health due to the delay in delivery or installation during the contract or any portion thereof.  This payment may be deducted as per Section 4.56.
4.28.3 The Contractor will not be penalized for any delays caused by Interior Health, strikes, industrial disputes, or any other circumstances beyond its control.
4.29 INSTALLATION/DEINSTALLATION OF EQUIPMENT
4.29.1 The Contractor must adhere to CSA standard Z317.13-03 “Infection Control during Construction or Renovation of Healthcare Facilities” for installation of new and de-installation of old equipment. 
4.29.2 The Contractor shall not cause damage to the Work or property of others. In the event that any damage to the Work or property of others is caused by the negligence of the Contractor, or by the negligence of persons or firms contracted or employed by the Contractor, or subcontractors, sub-subcontractors or affiliates of the Contractor, the Purchaser shall have authority to assess all such damages and will deduct the cost of repair from any payment due to the Contractor as per Section 4.56.
4.30 INTERIOR HEALTH INSPECTION/ACCEPTANCE TESTING

4.30.1 The Contractor is to identify tests, provide tools for tests, carry out and document tests and submit, file or retain the results of those tests required to meet all government test and specification requirements.  These test results are to be submitted to Interior Health for review and approval or re-testing, if in question.  Such testing will constitute “ACCEPTANCE TESTING”.  In all instances where published standards/specifications are not available, acceptance criteria shall be the demonstration, in Interior Health’s opinion, of good engineering practice and equipment performance.  Acceptance testing may vary within Interior Health and the Proponent must accommodate their needs accordingly.

4.30.2 Where part of the Services involves testing by The Contractor of any installed Products, The Contractor shall present The Purchaser with a detailed testing plan (the “Test Plan”) a minimum of thirty (30) days prior to the scheduled start of the testing. The Test Plan shall include the detailed testing procedures and shall list all applicable testing standards that the Product(s) must meet in order to satisfy the functional and performance requirements of the Contract and the functional requirements and specifications contained in the Purchase Documents, including any communications in writing between the Contractor and the Purchaser. 

4.30.3 Any equipment found in non-compliance with stated factory operating parameters or the Contractor responses to these equipment specifications shall be rectified before final acceptance and final payment.  In the event that the equipment cannot be brought into compliance, Interior Health, at its discretion, either may require the removal of the equipment at the expense of the Contractor or impose penalties as per Section 4.28.
4.31 EXTENSION OF WARRANTY

4.31.1 Should any component of a total system fail to function, and this breakdown causes a malfunction of the system, the warranty period for the total system shall be extended beyond the expiry date for a period equal that of the length of time the system was inoperable to perform it’s main function.  All costs are at the expense of the Contractor.

4.31.2 Should any single component malfunction, but not render the total system inoperable, the Warranty on the specific component shall be extended beyond the expiry date of a period equal that of the length of the malfunction.

4.31.3 All Warranty extensions are to be documented and provided to Interior Health in writing. 

4.32 TRADE-INS (EXISTING)/FUTURE BUY BACK VALUES

4.32.1 Proponents shall itemize trade-in values of existing equipment offered from Interior Health.  Proponents shall be responsible for dismantling and removing any existing equipment that is replaced. 
4.33 TECHNOLOGICAL ADANCEMENTS

4.33.1 The Contractor will be required to provide the newest model in lieu of the proposed model without the contracted price being adjusted.  The Contractor is obligated to inform Interior Health of a newer model if available.  Interior Health has the option to make changes by altering, adding to, or deducting from the equipment list with the contract price being adjusted accordingly.    This decision is at the discretion of Interior Health.  Technical changes affecting the construction contract, due to manufacturer’s changes, must be made available to Interior Health sites affected.  The cost of these changes may be the responsibility of the Contractor, depending on the nature and timing of the change. 

4.33.2 The Contractor will provide a statement clearly defining the upgrade pathway for the quoted equipment. 

4.34 INSURANCE

4.34.1 The Contractor(s) shall be required to provide adequate insurance appropriate to the value of work and type of project involved.

4.34.2 The Contractor shall indemnify and save harmless Interior Health from and against all claims, damages, costs, expenses, actions and suits caused by or arising out of or in connection with performance of the Work, or by reason of any matter or thing done, permitted or omitted by the Contractor, its agents or sub-contractors or employees.  The Contractor/Sub-Contractor shall at its own expense obtain and maintain the following insurances until all the conditions of the Contract have been fully complied with:

· Without limiting the liability, the Contractor shall maintain Comprehensive General Liability insurance against claims arising out of bodily injury and/or death to any person or persons and against loss or damages to or destruction of the property of others (including the property of Interior Health) including loss of use thereof, in the amount of not less than $5,000,000 inclusive for each occurrence.  Such insurance to apply in respect to all operations of Sub-Contractors, completed operations liability and contractual liability, including and liability assumed under the contract.  Coverage includes Interior Health, Architect, Contractor and Sub-Contractors and kept in force for two (2) years after substantial completion of the work.  Coverage shall be on an occurrence basis in respect to both Bodily Injury and Property Damage.  The policy shall not be cancelled or materially changed without the Insurer giving at least thirty (30) days notice by registered mail to Interior Health.
· The Contractor(s) shall carry Automobile Insurance:  Standard automobile liability policy with a duly licensed and approved company in the amount of not less than $5,000,000 inclusive in respect to bodily injury and property damage to cover all vehicles used in connection with this contract whether owned, not owned or hired vehicles.
· The Contractor shall furnish evidence of compliance with all requirements of the applicable Workman’s Compensation Act or Ordinance of the Province including any payment due hereafter.
4.34.3 Prior to the commencement of the work hereunder the Contractor/Sub-Contractor shall file with Interior Health a certified copy of each policy referred to in 4.34.1 and 4.34.2 above and all the above insurances shall be maintained until final completion of the work including continuation of coverage for completed operations liability which shall be maintained for twelve (12) months from date of acceptance as certified by Interior Health during which period the Contractor/Sub-Contractor shall be required to remedy any defects due to faulty materials or workmanship.  The Contractor and Interior Health shall be named insured under the policy and the policy shall contain the following Cross Liability Clause:
· Cross Liability:  This policy shall protect each Insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the Insurer’s liability as set forth elsewhere in this policy beyond the amount or amounts for which the Insurer would be liable if there had been only one named Insurer.

4.34.4 Physical damage insurance/building all-risk insurance:  the Contractor shall maintain and pay for insurance in a form acceptable by an Insurance Company, licensed to do business in Canada to the full value of the Contract against all risks of direct physical loss or damage applying to any material and/or structure and/or property destined for or entering into or forming part of the work, whether belonging to the Contractor and/or its Sub-Contractors and/or Interior Health, including transit risks anywhere within the Continental United States, Canada, Europe or Asia by any conveyance to and/or from the site whilst there awaiting and during erection, installation and testing as may be required and defined in the Contract and until finally handed over and accepted by Interior Health.

4.34.5 This insurance shall cover the interests of all parties and upon being recommended any contract for any part of the work, a Contractor or Sub-Contractor shall automatically become insured under this policy, and is protected in accordance with its terms and conditions.  All rights of subrogation shall be waived against any party included as an insured under such insurance.

4.34.6 The insurance document shall include Interior Health, Architects, Contractor and Sub-Contractors as named insured.

4.34.7 The policy shall provide permission for Interior Health to occupy and/or use the building prior to final completion and final acceptance of the project.

4.34.8 The insurance to be provided by this policy shall be subject to a deductible of $2,500 or as otherwise notified by Interior Health.

4.34.9 The Proponent will provide Interior Health with evidence of the required insurance, in the form of a completed Province of British Columbia Certificate of Insurance, immediately following execution and delivery of the Contract.  See Appendix J :  BC Certificate of Insurance.
4.35 USE OF OTHER LABOUR

The Proponent shall complete and submit as a part of the RFP a list of the sub-contractors to be employed in carrying out the contract.

4.36 SCOPE OF WORK

4.36.1 The Contractor shall perform the Work in a skilful, diligent, workmanlike, careful, safe and proper manner and in accordance with all reasonable directions of Interior Health and the Design Builder applicable policies and procedures, as amended from time to time and as provided to and accepted by the Contractor. 

4.36.2 Contractors responding to this RFP shall be responsible for:  Design, fabrication, supply, installation and proper/safe calibration of the equipment/services purchased.

4.36.3 Proposals will include a statement that clearly identifies that the proposed equipment will physically fit in Interior Health identified space and function fully without limitations.

4.36.4 Shop drawings of the complete installation must be prepared and delivered to the Primary Contact within twenty (20) workings days after receipt of the Purchase Order from Interior Health.   Final drawings upon acceptance must include sepias.  Revisions to drawings must be made on drawings as required.  A ten (10) working day turn around upon receipt is expected.

4.37 BUILDING PLANS

Proponents will bear the reproduction cost if they request building plans. 

4.38 SCHEDULING OF WORK

4.38.1 All Proponents shall be required to co-ordinate their work to suit the construction schedule of Interior Health and must meet the progress schedule.  Extra time will be allowed due to changes or as requested by the Proponent, at the discretion of Interior Health.  All changes must be confirmed in writing.
4.38.2 The Proponent is responsible for ensuring that all Products and Services are delivered on time in accordance with the schedule provided with the Purchase Order, and as amended from time to time in writing between the Purchaser and the Contractor.  No shipment is considered on-time unless it is complete and undamaged as specified on the Purchase Order. The purchase orders will be provided to the Design Build Team who will be responsible for scheduling, delivery, storage, installation and commissioning of the equipment items with the vendors and to meet all project delivery dates.
4.39 PROGRESS SCHEDULE
An estimated progress schedule can be discussed with Interior Health.  Start and completion of the work shall coincide as nearly as possible with these dates.  This will be adjusted according to Building/Renovation Schedules.

4.40 CHANGES IN THE WORK

4.40.1 The Purchaser, without invalidating the Contract, may have changes, in writing, by altering, adding to, or deducting from the Work, with the Contract Price and the Contract Time being adjusted accordingly.
4.40.2 The Contractor shall not make any changes to the scope of the Products and Services without the written consent of the Purchaser. Any changes proposed by the Contractor shall be accompanied by a detailed analysis of how the change will impact the Purchase Order schedule, budget and performance requirements. The Purchaser may order changes to the Products and Services and shall do so in writing. Changes proposed by Purchaser shall be evaluated by the Contractor to ensure that the proposed changes will not result in the delivery of Products and Services that will not meet the requirements of the Purchase Documents. No proposed change is binding upon either party unless specifically agreed to in writing by both parties.

4.41 VALUATION AND CERTIFICATION OF CHANGES IN WORK

4.41.1 The value of any change shall be determined in one or more of the following methods:

· By estimate and acceptance in a lump sum.

· By cost and a fixed percentage fee.

· By unit prices set out in the Contract or subsequently agreed upon.

4.41.2 When a change in the Work is proposed or required the Contractor shall present his claim to Interior Health, complete with an itemized breakdown of all materials and labour for any change in Contract, for Interior Health approval.  Interior Health shall satisfy themselves as to correctness of such claim and then proceed with the change.  The value of Work shall be included for payment with the regular certificates for payment.  A revised purchase order may be issued from Interior Health.
4.41.3 It is intended in all matters referred to above that Interior Health and Contractor shall act promptly.

4.42 OFF-SITE STORAGE

4.42.1 Storage environment to have humidity and temperature control which would ensure the safety of the equipment.

4.42.2 The Contractor shall provide all necessary off-site storage required for equipment until it is required to be installed in accordance with Interior Health’s schedule.  All storage and insurance costs incurred to be borne by the Contractor.  Costs of handling and transporting the equipment from the storage area to the site are also the responsibility of the Contractor.

4.42.3 Indicate on the Price Sheet form the amount included in the Base Bid for the off-site storage costs, if any.

4.42.4 In any instance where delivery and/or installation is delayed for reasons beyond the Contractors control; (i.e. construction schedules not met or staging area not available), related storage costs may be discussed with Interior Health.

4.43 ACCESS AND EGRESS

4.43.1 Drawings of the Interior Health site will be available to the successful Proponent(s) when required.

4.43.2 The Proponent shall familiarize himself with the access, egress and route limitations associated with the handling and moving of equipment included in this package.

4.44 WORK PERFORMED BY OTHERS

4.44.1 Based on shop drawings prepared and submitted by the Contractor, all electrical, mechanical and structural requirements will be provided by the Design Builder in designated rooms to accommodate installation of equipment unless otherwise stipulated by the Design Builder.

4.44.2 Grouting of all base plates to be supplied and installed by Contractor.  Supply, installation and leveling the base plate provided by the Contractor to the required tolerances of the Design Builder and done as per shop drawings provided. 

4.45 ATTENDANCE DURING INSTALLATION

It is understood that Interior Health or The Design Builder may have representatives in attendance periodically during the installation phase in order to enhance their overall knowledge of the systems, component parts and insure installation is as per Contract.

4.46 INTERIOR HEALTH’S RIGHT TO ASSESS WORK

4.46.1 If the Contractor should neglect to execute the Work properly or fail to perform any provisions of the Contract, Interior Health may notify the Contractor in writing that he is in default of his Contractual obligations and instruct him to correct the default in accordance with the schedule.

4.46.2 If, in the opinion of Interior Health, it is not expedient to correct defective Work or Work not done in accordance with the Contract, Interior Health may deduct from the Contract price the difference in value between the Work done and that called for by the Contract, the amount of which shall be determined in the first instance by Interior Health.
4.47 COMPONENT DETERIORATION

In instances where equipment contains components which deteriorate with time, the Contractor shall insure that these components are scheduled to be shipped at the latest possible time to ensure Interior Health receives maximum life of such components.

4.48 SHOP DRAWINGS

4.48.1 The term “Shop drawings” means drawings, diagrams, illustrations, brochures and other product data, which are to be provided by the Contractor.  The drawing information must include:

· Architectural and structural

· Weight

· Btu/hr

· Noise levels within one metro

· Floor structure requirements with details

· Minimum room heights

· Air exhaust location

· Installation requirements/recommendations

· Floor load during delivery path

· Size during delivery path (W*L*H)

· Weight final destination

· Floor load static/dynamic

· Mounting frame

· Installation notes

· Raceway information

· Connection point layout

· Power distribution

· Line filtration

· Power conditioning

· Power suppression

· Power distribution schedule

· Power supply and connection point schedule

· Environmental ranges temp./humidity

· Rate of acceptable change per hour

· Preferred type of monitoring detectors and location

· Electrical isolation between patient and equipment

· Emergency power recommendations

· Schematic elevations

· Cables provided/not provided

4.48.2 Interior Health’s review of the shop drawings in consultation with the Design Builder shall be for conformity to design concept and for general arrangement only, though they may occasionally check dimensions; such a check is for convenience only and is not to be accepted by the Contractor without verification.

4.48.3 All shop drawings shall be submitted in standard metric drawing sizes and shall be shipped and/or delivered to the Primary Contact, rolled in tubes.
4.49 CO-ORDINATION AND NOISE LEVELS

4.49.1 Work under this contract shall be coordinated with Interior Health, if hours of work, noise level or vibration is excessive or detrimental, alternative time for such Work will be scheduled.

4.49.2 Noise levels and length of time acceptable for the Work, unless detrimental as noted above shall be as follows:

· 70 decibels – 2 hours
· 75 decibels – 1 hour
· 80 decibels – 30 minutes
· 85 decibels – 15 minutes
4.50 HOURS OF WORK

Due to the complex nature in regard to installation of the equipment, Work carried out before 7:00 am and after 7:00 pm local time, Monday to Friday and/or any Work carried out on Saturday, Sunday or a holiday must be coordinated through and approved by Interior Health.

4.51 SIGNS

Interior Health will control use of signs.  Signs or advertising shall not be placed on site without the approval of Interior Health.

4.52 SECURITY

4.52.1 Interior Health will provide security service as they deem necessary.

4.52.2 Notwithstanding, Interior Health shall not be held responsible for any loss or damage to material or equipment suffered by the Contractor.

4.52.3 The Contractor may provide for additional security as he requires for the protection of his material and equipment.  Co-ordination of security shall be handled through Interior Health.

4.53 PARKING 
Parking is limited on site or on Interior Health grounds.  All parking shall be arranged with the Design Build Team and is the responsibility of the Contractor.
4.54 PROTECTION OF THE PUBLIC 
The Contractor shall provide all necessary guard rails, signs, etc., as required to fully protect all persons from loss, damage or injury to their person or property and shall be wholly responsible should any loss, damage or injury occur through the neglect, carelessness or incompetence of themselves or their employees.  The Contractor shall be liable for all damages to Interior Health, its patients and employees incurred as a result of any defect or breach of warranty in any item identified in the Contract.

4.55 CLEANUP AND FINAL CLEANUP OF THE WORK 
4.55.1 The Contractor shall maintain the Work in a tidy condition, clean and free from the accumulation of waste products and debris, other than that caused by Interior Health, other Contractors, or their employees.  The Contractor shall remove packing crates and debris relating to his Work as soon as possible or as requested by Interior Health. 

4.55.2 The Contractor shall at all times, and at his expense, assemble and remove from the site his debris.

4.55.3 When the Work is totally performed the Contractor shall remove all his surplus products, debris, tools, machinery and equipment from the site.

4.56 HOLDBACKS 

4.56.1 Interior Health at its sole discretion may holdback up to a maximum of 20% of the total purchase price for all equipment being installed by the Contractor.
4.56.2 Interior Health may withhold or cause to be withheld payments from the Contractor to such extend as may be considered necessary by Interior Health to protect Interior Health from loss on account of defective work or materials not remedied, or failure of the Contractor to make payments for material, labour or otherwise under this Purchase Order, or the failure of the Contractor to perform any of its obligations hereunder. It is recognized that the Contractor only uses contractors that have been validated through the Contractor’s own Supplier evaluation process. With each Supplier the Contractor has a standing contract for their services which included payment criteria and terms to which the Contractor is in good standing. If for any reason Interior Health is aware of or concerned with a lien on the Contractor in conjunction with the project Interior Health is to advise the Contractor in writing. 
4.56.3 The Contractor agrees that if there is any damage caused by the Contractor’s personnel and or subcontractors utilized to install equipment or conduct work under the Contract, the Contractor shall be responsible to rectify said damage to original condition in conjunction with Interior Health. The Contractor and Interior Health shall mutually agree to the appropriately aligned costing for and due compensation method of such resolution.

4.56.4 Not withstanding the insurance limits required under Section 4.34.4, the total value of the contract and any holdbacks, Interior Health may undertake other processes required to remedy damages and receive compensation from the Contractor if the cost exceeds the value of the contract.
4.57 SMOKE-FREE FACILITY 
The Contractor acknowledges that smoking is not permitted anywhere on the Site or in the Facility. The Contractor will ensure that its employees, subcontractors and suppliers performing work on the Site or in the Facility comply with such requirement.
4.58 USE OF ELEVATOR 

4.58.1 The Contractor shall visit the Site to ensure passage through the corridors and access to the elevators during delivery can be accommodated. 

4.58.2 Use of the service elevators shall be coordinated with the Design Builder personnel. 

4.58.3 The service elevator door size is 1067mm  (W) x 2134mm  (H), cab size is 2134 (W) x 1880mm(L)  and has a maximum load capacity of 3450kg. 

4.59 FLOOR LOADING 

4.59.1 The Contractor must ensure that the live loads of the floor of the Facility are not exceeded during and after transportation and installation of the equipment. 

4.59.2 The Contractor is responsible to make themselves aware of the live load of the circulating corridors, the narrowest circulating corridor width, and the dimensions of the corridor door into main Receiving area,.  Any question must be addressed with the Primary Contact. 

4.59.3 Any Goods to be ceiling hung must be co-ordinated with the Primary ContaCT and all hangers/brackets/anchors must be designed by a Professional Engineer registered in the Province of British Columbia and retained by the Contractor. Resulting shop drawings shall be submitted to the Primary Contact for approval by Interior Health and/or the Design Builder before installation. 

4.59.4 The on site coordinator must approve of any apparatus used to transport equipment within the new facilities prior to equipment being delivered to the final location. 
4.60 SAFETY 

4.60.1 Any Contractor required to perform onsite Works will be required to fully adhere to and comply with the Site Safety Policy of either the Design Builder or Facility Maintenance Service Provider.
4.60.2 The Contractor shall actively promote safe working practices on the part of its employees, subcontractors, sub-subcontractors, suppliers and affiliates. 

4.60.3 The Contractor shall cooperate with all Safety Representatives having jurisdiction at the Project site including those representatives of the Design Builder.

4.60.4 The Contractor shall take immediate action to correct any unsafe practices or conditions when notified, reported or observed.

4.60.5 The Contractor shall at all times provide and enforce the use of personal protective equipment required by WorkerSafe BC, local, Provincial, and Federal Regulations.
4.61 PRECEDENCE 
In the event of any discrepancy between the various documents constituting the Purchase Documents, including but not limited to any Request for Proposal or Invitation to Bid or Quote, the terms and conditions of the Purchase Order shall prevail.
SECTION 5:   ACCEPTANCE OF RFP TERMS & CONDITIONS FORM

I have read and accepted all of the terms and conditions of this document which includes the following sections:

SECTION 1:
GENERAL INFORMATION
SECTION 2:
KEY PROPONENT INFORMATION
SECTION 3:
PROPOSAL INSTRUCTIONS
SECTION 4:
GENERAL  TERMS  & CONDITIONS
SECTION 5:
ACCEPTANCE OF RFP TERMS & CONDITIONS FORM
SECTION 6:
FULL DISCLOSURE OF FINANCIAL CONTRIBUTION
SECTION 7: 
 APPENDICES


	Company Name (Please Print):
	

	Name of Authorized Signatory (Please Print): 
	

	Title (Please Print):
	

	Telephone Number:
	

	Fax Number:
	

	Email address:
	

	Date:
	

	Signature:
	


SECTION 6:   FULL DISCLOSURE OF FINANCIAL CONTRIBUTION

We, the undersigned company, confirm we are the supplier of products, equipment and/or services to Interior Health.

The Proponent warrants that no part of the total contract amount provided herein shall be paid directly or indirectly to any employee of Interior Health, including Medical Staff, in the form of wages, compensation, rebates, free goods or gifts.  This pertains to any person acting as an officer, agent, employee, or consultant to the Proponent and to any person connected in any way to work contemplated or performed pertaining to his Response.

We understand and agree to provide, in Appendix F of this document, a Statement of Full Funding Disclosure.

This Statement fully and accurately discloses all funding provided to any executive officer, employee, or person, company, or organization conducting business of behalf of Interior Health for the time indicated.  Necessary documentation detailing the type and level of funding is attached to Appendix F.

We understand and agree to provide revised Statements of Full Disclosure as may be required by Interior Health.

We understand and agree that failure to identify all funding support in this Statement of Full Funding Disclosure may result in the cancellation of any or all contracts in force with Interior Health, with no penalty to Interior Health.

Company Name:




Address:




Period covered:
From:





To:



Date:




Full Name (Print):



Title:




Attachment: 
 Appendix F
SECTION 7:   APPENDICES
APPENDIX A:   PRICING SUMMARY (see Attachment)

APPENDIX B:   SYSTEM SPECIFICATIONS & DRAWINGS (See Attachments)
APPENDIX C:   CONTRACT TERMS AND CONDITIONS STATEMENT OF VARIANCE

	Section # of RFP
	Term or Condition #
	Explanation or Concern
	Suggested Alternative



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


APPENDIX D:   EQUIPMENT REQUIREMENT

GENERAL:

This section describes basic equipment requirements for furniture and workstations.
Interior Health encourages alternate proposals for used, refurbished equipment that meets the specifications outlined in Appendix B.

The listing below of equipment features is a brief, not necessarily all inclusive, outline of equipment, to be furnished and installed.  It is intended to be a guideline, rather than a complete itemization.

It is realized that each seller’s product line may differ from these specifications.  As such, each seller is free to propose variances from these specifications.  It is required, however, that, whenever a variance from these specifications occurs, the proposed items meet or exceed the specified characteristics or level of performance.  Any variances should be clearly articulated in the proposal.
If a specific item or capability specified is unavailable, no alternative should be proposed; the seller is free, however, to comment on its future availability by providing details on its design and development status, pending or current clinical trials (if applicable), the planned start of manufacturing and deliveries, and U.S. Food and Drug Administration (FDA) and/or European Community (EC) pre-market approval status (if applicable).

The proposed units shall conform to all relevant international, national, and local standards and requirements of medical device regulatory agencies.

APPENDIX E:   REFERENCES
Please provide three references that can illustrate past performance relevant to the supplies being requested.  You must be currently providing products to that company or have supplied on a regular basis within the last three months.  Any facility within IHA is not an acceptable reference.  The committee is not precluded from internal queries of services provided to Interior Health in the past by the Contractor.   Include the following information:

Date facility started to use the product:  


Facility:  



Location:  


Contact Person:  


Telephone #:  


E-mail Address:  


Date facility started to use the product:  


Facility:  



Location:  


Contact Person:  


Telephone #:  


E-mail Address:  


Date facility started to use the product:  


Facility:  



Location:  


Contact Person:  


Telephone #:  


E-mail Address:  ______________________________________________________________

APPENDIX F:   FULL DISCLOSURE OF PAST FINANCIAL CONTRIBUTION

Company Name:



Address:



Period Covered:
From:




To:


	Estimated Type of

Funding – Value $


	Department/

Facility
	Recipient


	Market

Value $

	Capital Equipment


	
	
	

	Seminars


	
	
	

	Vendor Supported Travel


	
	
	

	Supplies


	
	
	

	Educational Support


	
	
	

	Research Support:

· Drug trials

· Projects

· Publications

· Other


	
	
	

	Major Donations


	
	
	

	Other Funding


	
	
	

	TOTAL


	
	
	


This information must be updated annually or at Interior Health’s request.

APPENDIX G:   OPERATORS MANUALS
The Proponent must supply complete sets of English language Operator’s Manuals for each make and model of equipment supplied as follows:

· One set per system supplied.

Compliant:
  FORMCHECKBOX 
 
Yes
 FORMCHECKBOX 

No

APPENDIX H:   SERVICE MANUALS

The Contractor must meet the following requirements where there are manuals and information available for the equipment quoted.

Before the work is completed and final payment made, the Contractor will supply one set per site, in English, for each make and model supplied, including the following information:

· installation manuals

· adjustment and calibration manuals

· complete theory of operation

· parts lists

· preventive maintenance procedures

This information must be at the same technical level as the documents you supply to your own service personnel, including those designated as advanced or proprietary material.  If schematics are not supplied to your own service personnel due to board swapping techniques, they must be supplied to Interior Health’s service personnel.  All documentation must be original copies and legible.

Compliant:
 FORMCHECKBOX 
Yes

 FORMCHECKBOX 
 No
The Proponent will supply service notes, field modifications and manual updates at no cost, throughout the life of the equipment.

Compliant:
 FORMCHECKBOX 
Yes

 FORMCHECKBOX 
 No
APPENDIX I:   VENDOR SERVICE

The location of the nearest fully staffed service office is:

	


Does your company have factory-trained service staff for all components within the quoted system at this service office location?

 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No   



If no,

where___________________________________________________________________

SPARE OR REPLACEMENT PARTS

All spare or replacement parts shall be made available for purchase to Interior Health without any additional service contract for the life of the equipment. If there is an additional requirement to purchase replacement or spare parts, then this must be clearly outlined.

	


	


If the proponent requires specific work order form, then a sample copy of a work order must be included in the RFP response. If no such forms are included in the RFP submission then current IH processes and forms for creating work orders will be used for the life of the equipment up to a maximum of fifteen (15) years. 
The location of the nearest fully stocked parts depot is:

	


Are service loaners available? 
 FORMCHECKBOX 
 Yes 
 FORMCHECKBOX 
   No

State your guaranteed delivery time from receipt of Purchase Order

	


State what the current hourly charge is to service this equipment regardless of contractual arrangements.  $_____________ per hour.

Is there a minimum hourly billing?  Please respond to this question under the following contractual arrangements:




Reg. Hours    
 # of Hours    

 After Hours      # of Hours

a) Warranty

 FORMCHECKBOX 
Yes    FORMCHECKBOX 
No   ___________
 
 FORMCHECKBOX 
Yes    FORMCHECKBOX 
No 
 ___________
b) No service contract
 FORMCHECKBOX 
Yes    FORMCHECKBOX 
No   ___________    
 FORMCHECKBOX 
Yes    FORMCHECKBOX 
No   ___________
State what your guaranteed response time will be for any given service call by:


a) Phone Response

__________ hrs


b) On Site Arrival

__________ hrs

State your guaranteed delivery time for replacement parts. Please provide telephone number for parts ordering and operational details.


Guaranteed Delivery time:
__________hrs


Parts Order telephone #:
_____________


Hours of Operation:

________________________________________________

This equipment will be fully supported by service and parts for no less than _______years.

Warranty

Pricing is to reflect a minimum of one (1) year on site warranty.










 FORMCHECKBOX 
Yes      FORMCHECKBOX 
No
If no, please explain:______________________________________________________

Provide the price of any Extended Warranty Program(s) available for:


a) Year 2




$________________



b) Year 3




$________________



c) Year 4


                        $________________



d) Year 5


                        $________________

Please include any information related to the warranty coverage. 

Are all components within the system covered under the above scenarios?

 FORMCHECKBOX 
Yes      FORMCHECKBOX 
No     If no, list components not covered:______________________________
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INSURANCE CERTIFICATE
	Health Care Protection Program
	CERTIFICATE OF INSURANCE
	Freedom of Information and Protection of Privacy Act.  The personal information requested on this form is collected under the authority of and used for the purposes of contract review.  


To be completed by Agent or Broker
	CERTIFICATE IS ISSUED TO: 



	

	PROPONENT NAME 



	PROPONENT ADDRESS 



	And certifies that policies of insurance as herein described have been issued to the insured(s) named below and are in full force and effect as of the effective date of the agreement. 

	INSURED
	NAME 



	
	ADDRESS



	OPERATIONS INSURED
	PROVIDE DETAILS



	
	

	TYPE OF INSURANCE
	COMPANY NAME AND POLICY NO.
	EXPIRY DATE

 Y        M        D
	LIMIT OF LIABILITY/AMOUNT

	[image: image5.wmf]
COMPRHENSIVE/

COMMERCIAL GENERAL LIABILITY
	
	
	
	
	INCLUSIVE LIMITS 

$



	[image: image6.wmf]H

C


AUTOMOBILE LIABILITY (OWNED OR LEASED VEHICLES)
	
	
	
	
	PRIMARY 
$

EXCESS   
$



	
UMBRELLA LIABILITY
	
	
	
	
	LIMITS      
$

EXCESS OF
$



	
PROFESSIONAL LIABILITY
	
	
	
	
	LIMITS      
$

	
PROPERTY
	
	
	
	
	DETAILS    
$

                  
$ 



	
OTHER
	
	
	
	
	DETAILS   
$

                
$



	These policies comply with the insurance requirements of the governing contract, permit or licence with the Health Authority or other stand alone entity.  It is understood and agreed that where required by the governing contract/permit or license, the Health Authority or other stand alone entity has been added as an additional insured and that thirty (30) days' notice of any material change or cancellation of any of the policies listed herein, either in part or in whole will be given by the insurers to the holder of this certificate. 

	SIGNED BY THE PROPONENT/PERMITTEE/LICENSEE


	DATE SIGNED

	
	Y


	M
	D

	SIGNED ON BEHALF OF THE PROPONENT'S/PERMITTEE'S/LICENSEE'S INSURERS  
	DATE SIGNED

	
	Y
	M
	D
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