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SOUTH BEND PUBLIC TRANSPORTATION CORPORATION

BID SECTION NUMBER 07-2010
1.0 SOLICITATION PROVISIONS/REQUIRED CONTRACT CLAUSES

1.1
CONTRACT SUBJECT TO FEDERAL FINANCIAL ASSISTANCE
The South Bend Public Transportation Corporation (hereinafter referred to as "TRANSPO") is funded in part by grants from the Federal Transit Administration (FTA) of the United States Department of Transportation.  The award of any contract is subject to the requirements of financial assistance contracts between TRANSPO and the U.S. Department of Transportation requiring compliance with purchasing procedures and standards as set forth in various federal statutes and regulations including OMB Circular A-102, 49 CFR Part 18, and FTA Circular 4220.1E.  The Contractor is required to comply with all terms and conditions prescribed for third-party contracts by the U.S. Department of Transportation, Federal Transit Administration (FTA).  The following clauses will be incorporated by reference in any contract resulting from this Solicitation issued by TRANSPO:

2.0 ELIGIBILITY, PROHIBITED INTERESTS, NON-COLLUSION, ETHICS
2.1
Interest of Members of, or Delegates to, Congress
No member of, or delegate to, the Congress of the United States shall be admitted to any share or part of this contract or to any benefit arising there from (41 USC 22).


2.2
Prohibited Interest
No member, officer, or employee of TRANSPO or local public official during his tenure or one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.


2.3.
Covenant Against Gratuities
The Contractor shall not offer or provide gifts or any other gratuities of monetary value to any official, employee, or agent of TRANSPO during the period of this contract.

2.4
Non-Collusion; Affidavits
The bidder guarantees that the bid submitted is not a product of collusion with any other bidder and that is has not been communicated by the bidder to anyone not an employee or agent or surety of the bidder.  Bidders are required to furnish a Federal Non-collusion Affidavit (Attachment 1.1).  Failure to submit the signed affidavit at the time of bid opening shall be grounds for disqualification of the bidder's bid.


2.5
Ineligible Bidders; Certification
The bidder certifies that it is not included in the U.S. Comptroller General's List of Ineligible Contractors Debarred for Violations of Labor Standards Provisions.  Bidders are required to furnish a signed Ineligible Contractors Certificate (Attachment 1.2).  Failure to submit the certificate at the time of bid opening shall be grounds for the disqualification of the bidder's bid.


2.6
Certification of Contractor Regarding Debarment, Suspension, Other Ineligibility and Voluntary Exclusion.

The following requirements are applicable to any contract or subcontract in excess of $25,000:

Title 49 CFR Part 29 and Executive Order 12549 establish regulations pertaining to DOT and other federal contractors at any tier, and procedures applicable to their debarment, suspension, ineligibility or exclusion from participation in any DOT or other federal contracts.  

Bidders are required to review the above regulations and to complete and submit a Certification Regarding Debarment, Suspension, Other Ineligibility and Voluntary Exclusion (Attachment 1.3), or furnish an explanation as to why the Certification cannot be provided.

The bidder agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower-tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by TRANSPO.

The bidder further agrees by submitting this proposal that it will include the clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier Covered Transaction", provided by TRANSPO and included in these specifications as Attachment 1.4, without modification, in all lower-tier covered transactions over $25,000 and in all solicitations for lower tier contracts.

The following requirements are applicable to any contract or subcontract in excess of $100,000:
Title 49 CFR Part 29 and Executive Order 12549 establish regulations pertaining to DOT and other federal contractors at any tier, and procedures applicable to their debarment, suspension, ineligibility or exclusion from participation in any DOT or other federal contracts.  

Bidders are required to review the above regulations and to complete and submit a Certification Regarding Debarment, Suspension, Other Ineligibility and Voluntary Exclusion (Attachment 1.3A), or furnish an explanation as to why the Certification cannot be provided.

The bidder agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any upper-tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by TRANSPO.

The bidder further agrees by submitting this proposal that it will include the clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Upper Tier Covered Transaction", provided by TRANSPO and included in these specifications as Attachment 1.3A, without modification, in all upper-tier covered transactions over $100,000 and in all solicitations for upper tier contracts.


2.7
Restrictions on Lobbying; Certification
The following requirements are applicable to any contract or subcontract in excess of $100,000:

Section 1352 of Title 31, United States Code, provides in part that no appropriated funds may be expanded by the recipient of a federal contract, grant, loan, or cooperative agreement to pay any person by influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions:  the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement.

Each bidder is required to review the above referenced Regulations and complete and submit a Certification of Compliance with Federal Lobbying Regulations (Attachment 1.5).  Pursuant to federal regulations, the bidder is required to have all subcontractors (at any tier) providing more than $100,000 towards the contract also complete with this Certification, to be included with the bidder's proposal.
3.0 EEO, CIVIL RIGHTS, DISADVANTAGED BUSINESS ENTERPRISE
3.1
Equal Employment Opportunity, 49 CFR Part 21
In connection with the execution of this contract, the Contractor shall not discriminate against any employee or applicant for employment because of race, religion, color, sex or national origin.  The Contractor shall take affirmative action to insure that applicants are employed, and that employees are treated during their employment, without regard for their race, religion, color, sex, or national origin.  Such actions shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay, or other forms of compensation; and selection for training including apprenticeship.


3.2
Title VI, Civil Rights Act of 1964, Compliance
During the performance of this contract, the Contractor, for itself, its assignees and successors in interest (hereinafter referred to as the "Contractor"), agrees as follows:

Compliance with Regulations:  The Contractor shall comply with the regulations relative to non-discrimination in federal programs of the Department of Transportation (hereinafter referred to as "Regulations"), which are incorporated by reference and made a part of this contract.

Non-Discrimination:  The Contractor, with regard to work performed by it during the contract, shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment.  The Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all solicitations either by competitive bidding or negotiation made by the Contractor for the work to be performed under a subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this contract and the Regulations relative to non-discrimination on the grounds of race, color, sex, or national origin.

Information and Reports:  The Contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, and other sources of information, and its facilities as may be determined by TRANSPO or the Federal Transit Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where any information required by a contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to TRANSPO or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made to obtain the information. 

Sanctions for Non-Compliance:  In the event of the Contractor's non-compliance with the non-discrimination provisions of this contract, TRANSPO shall impose such contract sanctions as it or the Federal Transit Administration shall deem appropriate, including, but not limited to:


(a)
Withholding of payments to the Contractor under the contract until the Contractor complies, and/or,


(b)
Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions:  The Contractor shall include the provisions of this Section entitled Title VI, Civil Rights Act of 1964, Compliance in every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontractor or procurement as TRANSPO or the Federal Transit Administration may direct as a means of enforcing such provisions including sanctions for non-compliance:  Provided, however, that, in the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may request TRANSPO to enter into such litigation to protect the interests if TRANSPO and, in addition, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.


3.3
Disadvantaged Business Enterprise, 49 CFR Part 26
The following provisions of TRANSPO's financial assistance contract with the U.S. Department of Transportation apply:


(a)
Policy - It is the policy of the Department of Transportation that minority business enterprises, as defined in 49 C.F.R. Part 26, shall have the maximum opportunity to participate in the performance of contracts financed in whole or in part with federal funds under this agreement,  Consequently, the MBE requirements of 49 C.F.R., Part 26 apply to this agreement.


(b)
MBE Obligation - The recipient and its contractors agree to ensure that minority business enterprises as defined in 49 C.F.R. Part 26 have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with federal funds provided under this agreement.  In this regard all recipients and contractors shall take all necessary and reasonable steps in accordance with 49 C.F.R. Part 26 to ensure that Minority Business Enterprises have the maximum opportunity to compete for and perform contracts.  Recipients and their contractors shall not discriminate on the basis of race, color, national origin or sex in the award and performance of contracts assisted by the Department of Transportation.


(c)
The recipient shall advise each sub-recipient, contractor, and subcontractor that failure to carry out the requirements set forth in 49 C.F.R. ( 26 shall constitute a breach of contract and, after the notification of the Department of Transportation, may result in termination of the agreement or contract by the Recipient or such remedy as it deems appropriate.

4.0 LABOR PROVISIONS: NON-CONSTRUCTION CONTRACTS
4.1
Labor Provisions: Work Hours and Safety Standards Act, 40 U.S.C. Sections 327-33, 29 CFR 5.5.(b).

The following provisions apply to all federally assisted non-construction contracts over $2,500 (29 CFR 5.5.(b)).


(a)
Overtime Requirements:  No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any work week in which he or she is employed on such work to work in excess of forty hours in such work week unless such laborer or mechanic receives compensation no less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such work week.


(b)
Violation; Liability for Unpaid Wages; Liquidated Damages:

In the event of any violation of the clause set forth in subparagraph (b) (1) of 29 CFR Section 5.5, the Contractor and any subcontractor responsible thereof shall be liable for the unpaid wages.  In addition, such Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such district or such territory), for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in subparagraph (b) (1) of 29 CFR Section 5.5 in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard work week of forty hours without payment of the overtime wages required by the clause set forth in subparagraph (b) (1) of 29 CFR Section 5.5.


(c)
Withholding for Unpaid Wages and Liquidated Damages:  DOT, FTA, or TRANSPO shall upon their own action or upon written request of an authorized representative of the Department of Labor withhold, or cause to be withheld, from any monies payable on account of work performed by the Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (b) (2) of 29 CFR Section 5.5.


(d)
Subcontractors:  The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in above paragraphs under the heading of Labor Provisions and shall also require subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in the paragraphs of this section.


(e)
The requirements of the clauses contained in 29 CFR Part 5.5. (b) or (a) through (d) above are applicable to any contract subject to the overtime provisions of the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR Part 5.1.  The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three (3) years from the completion of the contract for all laborers and mechanics, including guards and watchmen, working on the contract.  Such records shall contain the name and address of each employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.  The records to be maintained under this paragraph shall be made available by the Contractor or the subcontractor for inspection, copying, or transcription by authorized representatives of DOT, the Department of Labor, FTA, or TRANSPO.  The Contractor or subcontractor will permit such representatives to interview employees during working hours on the job.
5.0 ENVIRONMENTAL, RESOURCE, ENERGY PROTECTION, CONSERVATION, AND SAFETY REQUIREMENTS
5.1
Environmental Violations, 40 CFR PART 15
The following clause applies to any contract or subcontract in excess of $100,000:   

Contractor agrees to comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (33 USC 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR 15) which prohibit the use under non-exempt federal contracts or loans of facilities included in the EPA List of Violating Facilities.  Contractor shall report violations to the Federal Transit Administration and the USEPA Assistant Administrator for Enforcement (EN0329).


5.2
Conservation, P.L. 94-163
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the State Energy Conservation Plan issued in compliance with the Energy Policy and Conservation Act, P.L. 94-163.


5.3
Air Pollution, 40 CFR Parts 84, 85, 86, 600, Vehicle Purchases
In submitting its bid and executing a contract, Contractor assures that facilities or equipment (including motor vehicles) furnished, constructed or improved under the contract are or will be designed and equipped to limit air pollution as provided in accordance with EPA regulations as contained in 40 CFR Parts 84, 85, and 86 (Control of Air Pollution from Motor Vehicles and Engines) and 40 CFR Part 600 (Fuel Economy of Motor Vehicles) and all other applicable standards.  For vehicle purchases the successful bidder may be required to submit Certification to TRANSPO that the governing air pollution criteria has been met.  This evidence and certification will be retained by TRANSPO.
6.0 OTHER STATUTORY REQUIREMENTS

6.1
Patent Rights
TRANSPO's financial assistance contract with the U.S. Department of Transportation, Federal Transit Administration, requires that if any invention, improvement or discovery of TRANSPO or any of its third party contractors is conceived or first actually reduced to practice in the course of or under this contract, which invention, improvement or discovery may be patentable under the laws of the United States of America or any foreign country, TRANSPO shall immediately notify the FTA and provide a detailed report.  The rights and responsibilities of TRANSPO, Third Party contractors and the Government with respect to such invention, improvement, or discovery will be determined in accordance with applicable Federal laws, regulations, policies, and any waiver thereof.


6.2
Patent Infringement
TRANSPO will advise the Contractor of any impending patent suit and provide all information available.  The Contractor shall defend any suit or proceeding brought against the Transit System based on a claim that any equipment, or any part thereof, furnished under this contract constitutes an infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, excluding incidental and consequential damages, against TRANSPO.  In case said equipment, or any part thereof, is in such suit held to constitute infringement and use of said equipment or parts is enjoined, the Contractor shall, at its own expense and at its option, either procure for TRANSPO the right to continue using said equipment or part, or replace same with non-infringing equipment, or modify it so it becomes non-infringing.


6.3
Compliance with Laws/Permits and Licenses
Contractor will give all notices and comply with all federal, State, County, and local laws, ordinances, rules, regulations, standards, and order of any public authority bearing on the performance of the contract, or concerning the production of goods there under, including, but not limited to, the laws referred to in these provisions of the contract and the other contract documents.  If the contract documents are at variance therewith in any respect, any necessary changes shall be adjusted by appropriate modification.  Omission of any applicable laws, ordinances, rules, regulations, standards, or orders by TRANSPO in the contract documents shall be construed as an oversight and shall not relieve the Contractor from his obligations to meet such fully and completely.  Upon request, the Contractor shall furnish to TRANSPO certificates of compliance with all such laws, orders and regulations.  The Contractor shall be responsible for obtaining all necessary permits and licenses required for performance under the contract.

Applicable provisions of all federal, State, County, and local laws, and of all ordinances, rules, and regulations shall govern any and all claims and disputes which may arise between person(s) submitting a bid response hereto and TRANSPO by and through its officers, employees, and authorized representatives, or any other persons, natural and otherwise, and lack of knowledge by any Contractor shall not constitute a cognizable defense against the legal effect thereof.

7.0 CONTRACT ADMINISTRATION
7.1
Indemnity
The Contractor agrees to indemnify, defend, and hold TRANSPO harmless from any and all claims and lawsuits by third parties (including, but not limited to, employees and agents of TRANSPO and the Contractor), including the payment of all damages, expenses, penalties, fines, costs, royalties, charges and attorney's fees incurred by TRANSPO, whether these claims or lawsuits are based upon breach of warranty, strict liability in tort, any failure by the Contractor to comply with any laws pertaining to the contract documents, the use of patent appliances, products or processes or any breach by the Contractor of any of its other duties, representations, covenants, or other agreements in the contract documents.  The Contractor will defend all suits brought upon all such claims and lawsuits and shall pay all reasonable costs and expenses incidental thereto, but TRANSPO shall have the right, at its option, to participate at its own expense in the defense of any suit, without relieving the contractor of any of its obligations hereunder.


7.2
Audit and Inspection of Records

7.2.1
The Contractor shall permit the authorized representatives of TRANSPO, the U.S. Department of Transportation and the Comptroller General of the United States to inspect and audit all data and records of the Contractor relating to its performance under the contract until the expiration of three years after final payment under this contract.


7.2.2
The Contractor further agrees to include in all subcontracts hereunder a provision to the effect that the subcontractor agrees that TRANSPO, the U.S. Department of Transportation and the Comptroller General of the United States or any of their duly authorized representatives  shall, until the expiration of three years after final payment under the subcontract, have access to and the right to examine any books, documents, papers, and records of the subcontractor directly pertinent to this contract.  The term "subcontract" as used in this clause excludes (1) purchase orders not exceeding $10,000 and (2) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public.


7.2.3
The periods of access and examination described above, for records which relate to (1) appeals under the dispute clause of this contract, (2) litigation or the settlement of claims arising out of the performance of this contract, or (3) costs and expenses of this contract to which an exception has been taken by the U.S. Comptroller General or any of his duly authorized representatives, shall continue until such appeals, litigation, claims or exceptions have been disposed of.


7.3
Contract Changes
Any proposed change in this contract shall be submitted to TRANSPO for its prior approval and TRANSPO will make changes only by written contract modification.

TRANSPO may, at any time, by a written order, and without notice to sureties, make changes, within the general scope of this contract, in any one or more of the following: (1) drawings, designs or specifications; (2) method of shipment or packing; and (3) place of delivery.  If any such change causes an increase or decrease in the cost of, or the time required for the performance of the work under this contract, whether changed or not changed by any such order, an equitable adjustment shall be made in the contract price or delivery schedule, or both, and the contract shall be modified accordingly.  Any claim for adjustment under this clause shall be asserted within 30 days from the date of receipt by the Contractor of the notification of change:  Provided, however, that TRANSPO, if it decides that the facts justify such action, may receive and act upon any such claim asserted at any time prior to final payment under this contract.  Failure to agree to any adjustment shall be a dispute concerning a question of fact; however, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.


7.4
Compliance with Specifications
The Contractor shall provide the supplies, materials, equipment, and/or services (hereafter referred to as "requirements") in conformance with the General Specifications and all Special and Technical Specifications, and the Bid or Proposal Form.

TRANSPO wishes to acquire and intends any Special and Technical Specifications or Scope of Work to describe the "requirements" which are complete and ready for use and/or the results of which are ready for use.  All procedures, steps, or other details necessary for readiness and completeness shall be deemed included in the specifications even if not expressly set forth, and no advantage shall be taken of any omission thereof.  In case of conflict with the General Specifications, the Special and Technical Specifications and the Bid Form shall govern. 


7.5
Inspection of Supplies

7.5.1
The Contractor shall provide and maintain an inspection system acceptable to TRANSPO covering supplies under this contract and shall tender to TRANSPO for acceptance only those supplies that have been inspected in accordance with the inspection system and have been found by the contractor to be in conformity with contract requirements.  Complete records of all inspection work performed by the contractor shall be maintained and made available to TRANSPO during contract performance and for as long afterwards as the contract shall require.

7.5.2 TRANSPO has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and times, including the period of manufacture, and in any event before acceptance.  TRANSPO shall perform inspections and tests in a manner that will not unduly delay the work.  TRANSPO assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor.

7.5.3
The Contractor shall remove supplies rejected or required to be corrected.  However, TRANSPO may require or permit correction in place, promptly after notice, by and at the expense of the Contractor. 


7.5.4
If the Contractor fails to promptly remove, replace, or correct rejected supplies as required, TRANSPO may either (1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or (2) terminate the contract for default.  Unless the Contractor corrects or replaces supplies within the delivery schedule, TRANSPO may require their delivery and make an equitable price reduction.  Failure to agree to a price reduction shall be a dispute.


7.6
Inspection of Services

7.6.1
The Contractor shall provide and maintain an inspection system acceptable to TRANSPO covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to TRANSPO during contract performance and for as long afterwards as the contract shall require.


7.6.2
TRANSPO has the right to inspect and test all services called for by the contract, to the extent practicable, at all places and times during the term of the contract.  TRANSPO shall perform inspections and tests in a manner that will not unduly delay the work. 


7.6.3
If any of the services do not conform to contract requirements, TRANSPO may require the Contractor to perform the services again or to make corrections in conformity with contract requirements at no increase in contract amount.  When defects in services cannot be corrected by re-performance, TRANSPO may reduce the contract price to reflect the reduced value of services performed.


7.6.4
If the Contractor fails to promptly perform the services again or to make such corrections as required by TRANSPO in conformity with contract requirements, TRANSPO may, by contract or otherwise, perform the services and charge to the Contractor any cost incurred by TRANSPO that is directly related to the performance of such service or, (2) terminate the contract for default.


7.7
Timely Performance/Force Majeure

7.7.1
The timely receipt of TRANSPO's requirements is essential.  If the requirements are not received on time in accordance with the contracted delivery schedule, TRANSPO may cancel the unfilled portion of the contract for cause, purchase substitute requirements elsewhere, and recover from contractor any increased costs thereby incurred together with all resulting incidental and consequential damages. TRANSPO may also terminate for cause, purchase substitute requirements elsewhere and recover costs and damages for breach of Contractor's obligations.


7.7.2
The Contractor shall be entitled to a reasonable extension of time from TRANSPO for the delays caused by damage to contractor's and/or TRANSPO's property caused by fire, lightning, earthquakes, tornados and other extreme weather conditions, power failures, riots, acts of war and strikes and lockouts beyond the control of Contractor and his subcontractors.  Any delay other than one mentioned above shall constitute a breach of Contractor's contractual obligation.


7.8
Termination for Convenience - Fixed Price Contract
The following clause is incorporated in any fixed-price materials or service contract over $25,000:
TRANSPO, by written notice, may terminate this contract, in whole or in part, when it is in TRANSPO’s interest.  If this contract is terminated, the rights, duties, and obligations of the parties, including compensation to the Contractor, shall be in accordance with Part 49 of the Federal Acquisition Regulation in effect on the date of this contract.  If a fixed-price services contract, TRANSPO shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.


7.9
Termination for Convenience - Fixed Price Contract
TRANSPO may terminate performance of work under this contract in whole or, from time to time, in part if TRANSPO determines that a termination is in TRANSPO's best interest.  TRANSPO shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the effective date.  

After receipt of a Notice of Termination, and except as directed by TRANSPO, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause:


(1)
Stop work as specified in the Notice.


(2)
Place no further subcontracts or orders for materials, services, or facilities, except as necessary to complete the continued portion of the contract.


(3)
Terminate all subcontracts to the extent they relate to the work terminated.


(4)
Assign to TRANSPO, as directed by it, all right, title, and interest of the Contractor under the subcontracts terminated, in which case TRANSPO shall have the right to settle or to pay any termination settlement proposal arising out of those terminations.

(5)
With approval or ratification to the extent required by TRANSPO, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification shall be final for purposes of this clause.


(6)
As directed by TRANSPO, transfer title and deliver to TRANSPO (a) the fabricated or unfabricated parts, work in progress, completed work, supplies, and other material produced or acquired for the work terminated, and (b) the completed or partially completed plans, drawing, information, and other property that, if the contract had been completed, would be required to be furnished to TRANSPO.


(7)
Complete performance of the work not terminated.


(8)
Take any action that may be necessary, or that TRANSPO may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which TRANSPO has or may acquire an interest.


(9)
Use its best efforts to sell, as directed or authorized by TRANSPO, any property of the types referred to in subparagraph (6) above; PROVIDED, however, that the Contractor (a) is not required to extend credit to any purchaser and (b) may acquire the property under the conditions prescribed by, and at prices approved by, TRANSPO.  The proceeds of any transfer or disposition will be applied to reduce any payments to be made by TRANSPO under this contract, credited to the price or cost of the work, or paid in any other manner directed by TRANSPO.

Settlement of claims under this Termination for Convenience clause shall be in accordance with paragraphs (c) through (m) of the clause contained in the Federal Acquisition Regulation (FAR), Part 52, subpart 52.249-2, except that wherever the word "Government" or "Contracting Officer" appears it shall be deleted and the word "TRANSPO" shall be substituted in lieu thereof.

7.10
Default - Fixed Price Material and Service Contracts
The following clause is incorporated in any fixed price materials or service contract over $25,000:

(a)
TRANSPO may, subject to paragraphs (c) and (d) below, by written notice of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to:


(1)
Deliver the supplies or to perform the services within the time specified in this contract or any extension;


(2)
Make progress, so as to endanger performance of this contract; or


(3)
Perform any of the other provisions of this contract.

TRANSPO's right to terminate this contract under (2) and (3) above may be exercised if the Contractor does not cure such failure within ten (10) days, or more if authorized in writing by TRANSPO, after receipt of the notice from TRANSPO specifying the failure.


(b)
If TRANSPO terminates the contract in whole or in part, it may acquire, under the terms and in the manner TRANSPO considers appropriate, supplies or services similar to those terminated, and the Contractor will be liable to TRANSPO for any excess costs for those supplies or services.  However, the Contractor shall continue the work not terminated.


(c)
Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform the contract arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.


(d)
If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery schedule.  


(e)
If this contract is terminated for default, TRANSPO may require the Contractor to transfer title and deliver to TRANSPO, as directed by TRANSPO, any (1) completed supplies, and (2) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as "manufacturing materials" herein) that the Contractor has specifically produced or acquired for the terminated portion of this contract.  Upon direction of TRANSPO, the Contractor shall also protect and preserve property in its possession in which TRANSPO has an interest.


(f)
TRANSPO shall pay contract price for the completed supplies delivered and accepted.  The Contractor and TRANSPO shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and preservation of the property.  Failure to agree will be a dispute under the Disputes clause.  TRANSPO may withhold from these amounts any sum TRANSPO determines to be necessary to protect TRANSPO against loss, because of outstanding liens or claims of former lien holders.


(g)
If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of TRANSPO.


(h)
The rights and remedies under this clause are in addition to any other rights and remedies provided by law or under this contract.


7.11
Termination - Cost Reimbursement Contracts
The following clause is incorporated in any cost reimbursement contract:

TRANSPO may terminate performance of work under this contract in whole or, from time to time, in part, if:
(1)
TRANSPO determines that a termination is in TRANSPO’S 




interest; or
(2)
The Contractor defaults in performing the contract and fails to cure the default within ten (10) days (unless extended by TRANSPO) after receiving a notice specifying the default.  Default includes failure to make progress in the work so as to endanger performance.
TRANSPO shall terminate by delivering to the Contractor a Notice of Termination specifying whether the termination is for default of the Contractor or for convenience of TRANSPO, the extent of termination, and the effective date.  If, after termination for default, it is determined that the Contractor was not in default or that the Contractor(s failure to perform or to make progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the Force Majeure clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of TRANSPO.
After receipt of a Notice of Termination, and except as directed by TRANSPO, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause.

(1)
Stop work as specified in the Notice.

(2)
Place no further subcontracts or orders for materials, services, or facilities, except as necessary to complete the continued portion of the contract.


(3)
Terminate all subcontracts to the extent they relate to the work terminated.

(4)
Assign to TRANSPO, as directed by it, all right, title, and interest of the Contractor under the subcontracts terminated, in which case TRANSPO shall have the right to settle or to pay any termination settlement proposal arising out of those terminations.

(5)
With approval or ratification to the extent required by TRANSPO, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification shall be final for purposes of this clause.

(6)
As directed by TRANSPO, transfer title and deliver to TRANSPO (a) the fabricated or unfabricated parts, work in progress, completed work, supplies, and other material produced or acquired for the work terminated, and (b) the completed or partially completed plans, drawing, information, and other property that, if the contract had been completed, would be required to be furnished to TRANSPO.


(7)
Complete performance of the work not terminated.

(8)
Take any action that may be necessary, or that TRANSPO may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which TRANSPO has or may acquire an interest.

(9)
Use its best efforts to sell, as directed or authorized by TRANSPO, any property of the types referred to in subparagraph (6) above; PROVIDED, however, that the Contractor (a) is not required to extend credit to any purchaser and (b) may acquire the property under the conditions prescribed by, and at prices approved by, TRANSPO.  The proceeds of any transfer or disposition will be applied to reduce any payments to be made by TRANSPO under this contract, credited to the price or cost of the work, or paid in any other manner directed by TRANSPO.

Settlement of claims under this Termination - Cost Reimbursement Contract clause shall be in accordance with paragraphs (c) through (m) of the clause contained in the Federal Acquisition Regulation (FAR), Part 52, subpart 52.249-6, except that wherever the word Government or Contracting Officer appears it shall be deleted and the word TRANSPO shall be substituted in lieu thereof.


7.12
Disputes

7.12.1

During the procurement process, proposers may address claims, protests, or disputes may be addressed to the Federal Transit Administration (FTA) only when such claim is in accordance with Circular 4220.1E.


7.12.2

The TRANSPO's Bid Protest procedures, as contained within its purchasing manual, states:

During the procurement process, the proposer or provider shall have a minimum of fifteen (15) days following publication of the Invitation for bid, Request for Proposal, or Request for Qualifications to request clarifications, changes, or approved equals.

The request for clarification, change or approved equals shall be submitted in writing to the individual named in the procurement document as the Contract Administrator, along with a narrative discussing the reason for request, the advantage to TRANSPO and any pertinent drawings or data substantiating the reasons for the request.

The Contract Administrator or his/her representative will respond within five (5) days of the date of receipt of the request, with copies of the original request and the response being forwarded to all interested individuals or firms (those who have requested bid/proposal documents).


The response of the Contract Administrator will be final.

In the event a supplier of goods or services wishes to protest the award of a contract, the supplier or proposer shall make such protest within ten (10) days of the contract award date.  Such protests shall be written and sent by certified mail to the Contract Administrator and shall specify, at a minimum:

Name and Title of Protestor

Name and Address of Business

Telephone Number

Nature and Extent of Protest

Action Requested

The Contract Administrator and the General Manager for TRANSPO will review the protest and respond within ten (10) working days of the of the receipt of the protest.

The decision issued by the Contract Administrator and General Manager will be final.


7.13
Contract Administration
The Contract Administrator for the procurement of Comprehensive Operational Analysis is Maurice Pearl, (title) Assistant General Manager.
8.0

 Instructions to Proposers and Bid Forms
8.1 Intent
The South Bend Public Transportation Corporation (Transpo) is requesting proposals from qualified firms or consultant teams to undertake a Technical Comprehensive Operational Analysis of its current fixed-route bus service. This analysis should lead to recommendations for service design and improvements for overall system efficiency and effectiveness of the operation. Sealed Proposals are due to the Assistant General Manager, Transpo, 901 East Northside Boulevard, South Bend, Indiana 46617 by Friday, September 3, 2010 at 3:00 p.m, EST. 

Copies of the Request for Proposal are available from the office of Transpo located at 901 East Northside Boulevard 46617, or on our website at www.sbtranspo.com. The deadline for submitting proposals is 3:00 p.m. on September 3, 2010. For more information contact Maurice Pearl, Assistant General Manager, Transpo, (574) 239-2303, mpearl@sbtranspo.com. 

Transpo reserves the right to reject any and all submittals, to waive technicalities and be the sole judge of the proposal most favorable to Transpo.

8.2

Section 1: Project Description 
A. Scope of Work 
Transpo is requesting proposals from qualified firms or consultant teams to undertake a Comprehensive Operational Analysis (COA) of its current fixed-route bus service. This analysis should lead to recommendations for service design and improvements for overall system efficiency and operational effectiveness. 

This study should examine all possible alternatives to address the existing service, as well as currently known, but unmet service requests and service requests that are anticipated in conjunction with new areas of development. In addition, this study should define an on-going methodology for system evaluation and updated performance guidelines. 

The purpose of this Request for Proposal (RFP) 07-2010 for a COA is to define TRANSPO’S minimum requirements, solicit proposals for the project, and gain adequate information by which Transpo may evaluate the available products and services offered by the vendors. This procurement will be awarded based on competitive proposal procedures. 

B. Project Overview 
TRANSPO seeks to optimally allocate their resources to provide the highest quality of service to the community in order to maximize ridership and update an on-going evaluation methodology. 

TRANSPO is the public transportation provider for the City of South Bend and Mishawaka and provides over 2.5 million rides annually. TRANSPO provides fares for 1 (one) dollar, fixed-route bus service (21 weekday & weekend routes), ACCESS (ADA). Transpo has a fleet of 68 vehicles (56 fixed-route and 12 demand response) – covering over 3.5 million annual miles. 

TRANSPO’S weekday service period varies by route but is generally 5:05 a.m. until 10:00 p.m. requiring a peak-hour fleet of 44 buses. Additional routes are utilized, when the University is in session. A late night service is operated by two routes until after midnight during school sessions. On Saturday, eighteen routes operate from 7:30 a.m. until 6:30 p.m.  

The COA is intended to evaluate and restructure TRANSPO services. It is the first comprehensive look at public transportation services in the TRANSPO service area in a number of years, despite the continued growth in the area, both, in terms of population and vehicular traffic. Additionally, the patterns and demographics of population growth have changed and it is important that TRANSPO meet these new demands. 

C. Project Objectives 
1. Analyze the performance of TRANSPO’S fixed-route bus services. 

2. Examine the efficiency and effectiveness of the current system: 
a. A review of the transit route structure 

b. A review of the service levels including transit service frequencies as well as time of the day, evening and weekend coverage 

3. Develop recommendations to address service needs, including but not limited to: 
a. Realignment of existing services 

b. New routes and services 

c. Discontinuation of non-productive routes/services. 

4. Identify a methodology for the on-going evaluation of the fixed-route system. 

5. Evaluate staffing and other organizational factors that contribute to and support operation of the transit system. 

6. Run Cut (optional). Provide assistance with run cutting and run bid preparation to implement study recommendations. 

D. Resources 
TRANSPO will provide all available information and resources, which may facilitate this study, to the successful Bidder. Some of these resources are identified below. The Bidder should propose any additional information that may be helpful. 

1. Ridership Data 

All ridership data is collected utilizing GFI Farebox system in conjunction with the Urban Transportation Associates (UTA)’s automatic passenger counters on our fixed route buses.  
2. Financial Data 

TRANSPO will provide all available funding and budget information. 

3. Request for Service 

TRANSPO can provide a list of active service requests that have not yet been addressed

6. Schedules 

• Printed public timetables 

7. Run Cuts 

Run cuts for past three (3) years 

8. Route Maps 

ESRI exported shape files of TRANSPO routes 

E. Expectations 

1. Roles of Consultant and TRANSPO 

This project will be conducted primarily by the consultant, with help from TRANSPO staff, as needed. 

2. Work Tasks 

The Consultant should complete those tasks as spelled out in its approach to the project, which are negotiated in the final scope of work.

3. Reports 

The Consultant shall develop draft reports on each task and submit these reports, as they are completed, to TRANSPO for review and comment. 

The Consultant shall prepare a Draft Final Report which summarizes all the task reports and includes: an executive summary; narrative description of the work performed; the project objectives met; methodologies used; analyses of the data collected utilizing charts, tables, graphs, and maps; and specific recommendations based on the results of the analysis. 

After TRANSPO reviews, the Consultant will prepare a Final Report incorporating comments from the Draft Final Report. 

4. Meetings 

The Consultant shall propose a series of meetings at significant milestones during the study to keep TRANSPO informed and to provide the consultant with sufficient opportunity for information gathering and feedback on the Draft Final Report. 

5. Implementation Assistance 

The Consultant shall help TRANSPO staff implement recommendations approved by TRANSPO. This shall include an outline of the sequence and timing for implementing components of the service plan. 

6. Scheduling/ Run Cutting Assistance 

(Optional) Upon adoption of part or all of the recommendations developed by the COA, TRANSPO and the Consultant shall design new schedules for revised routes and new service. These schedules shall show pull-out times from the operating facility, departure times from each time-point, designated vehicle blocks, and vehicle pull-in times at the operating facility. These completed schedules shall be divided into a cost effective run cut which meets efficient work rule requirements. The run cut shall be in signable form and be ready for the driver bidding process.
8.3

Section 2: Plan of Action 

Five (5) copies of your written proposal, which should be based on the preliminary Scope of Services and information requested in Section 2, must be submitted and received on or before 3:00 p.m., prevailing time, Friday, September 3, 2010 at the office of: 

Maurice Pearl

Assistant General Manager 

901 East Northside Boulevard
South Bend, Indiana 46617

A Selection Committee will review all proposals. Interviews may be conducted with selected firms to permit clarification based on the review of the written proposals. You will be contacted by TRANSPO regarding the timing of your interview, if required. If interviews are required, they will be scheduled during the weeks of October 4-8, 2010. 

A. Selection Schedule 
The following is an anticipated schedule for the selection process. TRANSPO reserves the right to modify any part of this schedule. Each proposal shall remain open for a period of 90 days from the date of receipt. 

• Solicitation Issued........................................................ July 30, 2010 

• Proposals Due...............................................................September 3, 2010 

• Selection Committee Review....................................... September 6-10, 2010 

• Interviews................................................................... ...September 20-30, 2010 

• Selection Recommendation......................................... September 30, 2010 
• Contract and Scope of Services Approval....................October 18, 2010 
• Contract Award............................................................ October 18, 2010 
• Study Initiated...............................................................November 1, 2010 

• Project Completion (no later than)............................... June 30, 2011 

B. Proposal Due Date 
Proposers shall be permitted to submit a written proposal to Transpo until 3:00 p.m., prevailing time, Friday, September 3, 2010 at 901 East Northside Boulevard, South Bend, Indiana. Any proposals received after this date and time will not be considered. 

C. Project Schedule 
The consultant will begin work immediately following contract award with all work to be completed by June 30, 2011.
D. RFP Coordinator 

The main point of contact for this RFP shall be: 

Maurice Pearl 

Assistant General Manager 

South Bend Public Transportation Corporation 

901 East Northside Boulevard
South Bend, Indiana 46617 

Phone: 574.239.2303 

Fax: 574.239.2309 

E-mail: mpearl@sbtranspo.com
E. Inquiries 
Written requests for clarification of intent or content of this RFP may be made to TRANSPO no later than 5:00 p.m., prevailing time, Friday, August 18, 2010. Written answers to all written requests will be made by TRANSPO and forwarded to all firms provided this RFP by regular mail, fax or e-mail by August 20, 2010. In no case will verbal communication override written responses or requirements of this RFP.

8.4

Section 3: General Provisions/Award of Contract 
A. TRANSPO, will award a contract under the following guidelines: 

1. The contract will be awarded to the responsive and responsible proposer whose proposal conforming to the solicitation will be most advantageous to TRANSPO, price and other factors considered. 

2. TRANSPO, reserves the right to reject any or all proposals and to waive informalities and minor irregularities in proposals received. 

3. TRANSPO reserves the right to accept other than the lowest cost proposal and to reject any or all proposals. 

4. TRANSPO, may award the contract based on initial proposals received without discussion of such proposals. Accordingly, each initial proposal should be submitted on the most favorable terms, from both a cost and technical standpoint. Any firm submitting a proposal in conjunction with this RFP wishing to make exceptions to that standard form of agreement should list those exceptions in its proposal together with reasons for the exception(s). 

5. In the event of tie proposals, TRANSPO is the sole determiner of the recipient of the final award. 

6. TRANSPO reserves the right to communicate with each or any proposer in an attempt to clarify and qualify the proposer’s intent to meet the Scope of Work. 

7. TRANSPO reserves the right to reject any proposal, if in its sole discretion, it determines the proposer will be unable to perform or provide the services in accordance with these specifications. 

8. All firms submitting proposals will receive a written response from TRANSPO as to which firm or firms TRANSPO selected to proceed with contract negotiation and award for services related to this RFP. 

9. All proposals and other information submitted (unless otherwise noted) shall become the property of the TRANSPO and will not be returned.

10. TRANSPO will not pay for any cost incurred in submitting proposals responding to additional questions or participating in the interview process. 

11. It is the responsibility of the Proposer to examine the entire RFP and seek clarification of any item or requirement that may not be clear and to check all responses for accuracy before submitting a proposal. Negligence in preparing a proposal confers no right of withdrawal after due time and date. 

12. Contract – Following selection of the top ranked firm, a formal contract for professional services will be negotiated. If an agreement cannot be reached, negotiations will then begin with the next highest ranked firm and so forth until an agreement can be reached. TRANSPO reserves the right to cease negotiations with any and all firms if deemed necessary. 

13. The successful bidder will be required to comply with all applicable federal and State regulations. 
B. General Instructions 

Your firm is requested to submit five (5) paper copies and a compact disc of your proposal in typewritten form and sealed in an envelope addressed as explained in the “Plan of Action” section. 

Modifications to your proposal shall be enclosed in sealed envelopes and addressed to the office specified in the RFP. 

Fax, electronic mail (e-mail) and telegraphic proposals will not be considered in response to this RFP; however, proposals may be modified by these means if received prior to the hour and date specified for receipt. 

Be concise. Proposals must be limited to a maximum of fifty (50) pages, not including required certification forms. Proposals must be free from ambiguity as to their intended meaning as may constitute cause for rejection. 

Any alteration, erasure or change made by the proposer to the specifications or bidding documents as originally prepared by TRANSPO shall render the proposal non-responsive. 

Changes to the RFP will be made by addendum. The proposer shall acknowledge any addenda received prior to proposal review. 

Proposals may be withdrawn by written request physically received by TRANSPO prior to the time fixed for proposal due date.

TRANSPO is exempt from payment of state or local taxes and such taxes shall not be included in the proposal price. 

TRANSPO may make such investigations as it deems necessary to determine the ability of the proposer to perform the work specified in these documents and the proposer shall furnish to TRANSPO all such information and data for this purpose as TRANSPO may request. 

Protest Procedures: In the event that a proposer desires to protest a bid/proposal or an award, the procedures to be followed are as follows: A formal protest should be submitted to the General Manager no later than five (5) working days prior to the closing date of the bid/proposal to protest a solicitation, or five (5) working days after the date of the notice of award, as specified in the solicitation, to protest an award. The outside of the transmittal letter must be clearly marked “Protest”: 

1. Name of protester, 

2. Solicitation/contract number or description, and 

3. Statement of grounds for protest. 

TRANSPO will respond, in detail, to each substantive issue raised in the protest. The protest must be fully supported by technical data or other pertinent information that will delineate why the protest is being lodged. The General Manager shall respond to the protest within seven (7) working days from the date the written protest is received. A request for reconsideration must be submitted within 48 hours (working days) of receipt of the response. Written protests must be received within the designated time limits. 
TRANSPO’S determination will be final. 

TRANSPO’S objective is to resolve all formal protests as soon as practical. Upon the first indication of a potential formal protest action, the General Manager shall begin compiling the necessary information for filing reports to the FTA. Bidders or proposers shall be aware of the FTA protest procedures as referenced in FTA Circular 4220.1F, Chapter VII. FTA will only entertain a protest that alleges that TRANSPO failed to follow their protest procedures and that such a protest must be filed in accordance with the Circular. 

All bidders shall be given written notice that a formal protest has been received. TRANSPO has the option to: 

• Extend the time provided for each step of the protest procedure 

• Extend the date of notice of award 

• Postpone the award of contract if deemed appropriate for protest resolution

If the protester is not satisfied with the response of the General Manager, an appeal may be made, in writing, to the Federal Transit Administration within ten (10) calendar days from the date of the reply from the General Manager.
FTA must decide if the protest and the appeal have been given fair and reasonable consideration, or if additional consideration is warranted. The decision rendered by FTA shall be the final and binding decision unless overturned by a court of law. 

For a protest before award, a protest must be based upon: 

• Restrictive specifications 

• Challenges to the bid or proposal specifications 

• The evaluation procedure 

• Terms and conditions of the solicitation and must be filed at least five (5) working days before the scheduled proposal opening date, or the closing date for receipt of proposals. Protests based on such allegations filed later than five (5) working days shall be dismissed. 

All other protests made prior to award shall be filed in writing to the General Manager within five (5) calendar days after the protester knows or should have known the basis of the protest.
When a protest is made prior to bid or proposal opening, the bid or proposal opening may be postponed until the protest is resolved. The TRANSPO reserves the right to proceed with the scheduled bid or proposal opening and award if necessary and in accordance with the standards included here. 

C. Proposal Contents 

The proposal package must include the following information, presented in a clear, comprehensive and concise manner to illustrate the firm’s capabilities and technical approach to the project. Proposers are urged to be as thorough and as complete as possible. 

Identification of Proposer – Identify firm name, firm mailing address, telephone number, fax number, email address and contact person who can answer questions concerning the proposal. 

Description of Firm – Describe firm, including firm’s history, size and specialty area, if any.

Previous Firm Experience – Demonstrate firm’s capabilities by describing any previous and current experience in the development of federally funded transit operations, coordination and/or integration studies. Specifically describing those studies completed in a college or university environment. This analysis should lead to recommendations for service design and improvements for overall system efficiency and operational effectiveness Include a list with the client's name for whom you worked, and the name and telephone number of a person associated with the project in the client's employment who may be contacted for a reference. Provide certification that the firm and any sub-consultants to be used on the project are not on the Comptroller General’s list of ineligible bidders. 

Project Team Experience – Provide an organizational chart and resumes of the individuals assigned to the project and an estimate of the percentage of each individual’s total time that will be dedicated to this project. Include experience with similar type projects. 

Sub-consultants – Describe work to be performed outside the firm, including a listing of sub-consultant firms, the specific work to be performed by the sub-consultant and the sub-consultant’s qualifications, as outlined above. 

Work Plan – Describe firm’s technical approach to the project including, but not limited to, the Scope of Services outlined. This portion shall be specific and detailed enough to illustrate that the firm has knowledge of the necessary and appropriate tasks required for this project. The work plan shall show task and time frames for how your firm would accomplish the Scope of Services requested in this RFP. Include a description of the firm’s current workload and the firm’s capacity to meet the proposed work schedule for this project as outlined in the Project Schedule Section. 

Study Cost – Identify the fee for services and fee schedule that your firm feels to be appropriate for the work to be completed. Fees for the optional schedule / run cut assistance should be easily identified and separated. 

Miscellaneous Information – Any additional information regarding your firm's experience and capabilities that you feel would be important to the success of this project. 

D. Proposal Evaluations 

TRANSPO will evaluate each firm in accordance with the following criteria to determine the firm that TRANSPO feels is best suited to meet the needs of this project. During the evaluation process, TRANSPO reserves the right to request additional written information to assist in the evaluation of proposals. Based on the scores and rankings of the written proposals, interviews may be requested from firms to permit clarification of questions based on the review of the written proposals. TRANSPO reserves the right to reject any and all written proposals and negotiate with any firm in a manner deemed appropriate to serve the best interests of the TRANSPO. 

Written proposals will be evaluated on the basis of the evaluation criteria shown below: 

1. Technical approach and demonstrated understanding of the project. 

2. Past performance in development of coordination and integration studies for transit operations. 

3. Specialized experience and technical competence of the firm and key personnel in connection with transit operations. 

4. Proposed project management and the firm’s capability to complete the project within the indicated time schedule. 

5. Team composition, responsibilities of key personnel and percentage of time and level of commitment they will have to the project.


SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                     

BID ATTACHMENT 1.1.


AFFIDAVIT AND INFORMATION REQUIRED OF BIDDERS

AFFIDAVIT OF NON-COLLUSION
I hereby swear (or affirm) under the penalty for perjury:

1.
That I am the bidder (if the bidder is an individual, a partner in the bid (of the bidder is a partnership), or an officer or employee of the bidding corporation having authority to sign on its behalf (if the bidder is a corporation) ;

2.
That the attached bid or bids has been arrived at by the bidder independently and have submitted without collusion and without any agreement, understanding, or planned common course of action with any other vendor of materials, supplies, equipment, or service described in the invitation to bid, designed to limit independent bids or competition;

3.
That the contents of the bid or bids has not been communicated by the bidder or its employees or agents to any person not an employee or agent of the bidder or its surety on any bond furnished with the bid or bids, and will not be communicated to any such person prior to the official opening of the bid or bids; and

4.
That I have fully informed myself regarding the accuracy of the statements made in the affidavit.

SIGNED                                                 
FIRM NAME                                              
Subscribed and sworn to before me this       day of                                , 20 _  .

Notary Public

My commission expires                                     , 20___.     
Proposer's E.I.Number                                            .

(Number used on employer's Quarterly Federal Tax Return)


SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                         

BID ATTACHMENT 1.2


INELIGIBLE CONTRACTORS CERTIFICATE

"The ________________________________________(Name of the third party contractor) 
hereby certifies that it IS/IS NOT (circle one) included on the U.S. Comptroller General's Consolidated List of Persons or Firms Currently Debarred for Violations for Various Public Contracts Incorporating Labor Standard Provisions. 

COMPANY NAME: ____________________________________________

AUTHORIZED OFFICIAL: _____________________________________

TITLE: ___________________________________________________

SIGNATURE: _______________________________________________

DATE: ____________________________________________________

SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                          

BID ATTACHMENT 1.3


CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

INELIGIBILITY AND VOLUNTARY EXCLUSION 

The Contractor                                                                  certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or involuntarily excluded from participation in this transaction by any Federal Department or agency.  Where the Contractor is unable to certify to any of the statements in this certification, such Contractor shall attach an explanation to this proposal.

Contractor (Name)                                                                                              
Certifies or affirms the truthfulness and accuracy of the contents of the statement submitted on or with this certification and understands that the provisions of 31 U.S.C. Sections 3801 ET Seq. are applicable thereto.

AUTHORIZED OFFICIAL: _________________________________________

SIGNATURE: ___________________________________________________

ATTORNEY'S SIGNATURE: ________________________________________

DATE: ________________________________________________________

(Note:  The above Certification is required to be submitted by the bidder for any contract over $25,000 with TRANSPO.)


SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                           

BID ATTACHMENT 1.4


CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER


INELIGIBILITY AND VOLUNTARY EXCLUSION


LOWER TIER COVERED TRANSACTIONS

The Lower Tier Participant (Applicant for a third party subcontract or sub-grant under an FTA project),                                                       , certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or involuntarily excluded from participation in this transaction by any Federal Department or agency.

Where the Lower Tier Participant (Applicant for a third party subcontract or sub-grant under the FTA project), is unable to certify to any of the statements in this certification, such Participant shall attach an explanation to this proposal.

THE LOWER TIER PARTICIPANT (APPLICANT FOR A THIRD PARTY SUBCONTRACT OR SUB-GRANT UNDER AN FTA PROJECT)                       CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENT SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C., SECTION 3801 ET SEQ. ARE APPLICABLE THERETO.

AUTHORIZED OFFICIAL: _______________________________________

SIGNATURE: _________________________________________________

ATTORNEY'S SIGNATURE: ______________________________________

DATE: ______________________________________________________

(Note:  The above Certification shall be obtained by the bidder from any sub-contractor for a sub contract over $25,000 part of bidders proposed bid).
SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                           

BID ATTACHMENT 1.4


CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER


INELIGIBILITY AND VOLUNTARY EXCLUSION


UPPER TIER COVERED TRANSACTIONS

The Lower Tier Participant (Applicant for a third party subcontract or sub-grant under an FTA project),                                                       , certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or involuntarily excluded from participation in this transaction by any Federal Department or agency.

Where the Upper Tier Participant (Applicant for a third party subcontract or sub-grant under the FTA project), is unable to certify to any of the statements in this certification, such Participant shall attach an explanation to this proposal.

THE UPPER TIER PARTICIPANT (APPLICANT FOR A THIRD PARTY SUBCONTRACT OR SUB-GRANT UNDER AN FTA PROJECT)                       CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENT SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C., SECTION 3801 ET SEQ. ARE APPLICABLE THERETO.

AUTHORIZED OFFICIAL: _______________________________________

SIGNATURE: _________________________________________________

ATTORNEY'S SIGNATURE: ______________________________________

DATE: ______________________________________________________

(Note:  The above Certification shall be obtained by the bidder from any sub-contractor for a sub contract over $100,000 part of bidders proposed bid).

SOUTH BEND PUBLIC TRANSPORTATION CORPORATION


RFP NO. 07-2010                          

BID ATTACHMENT 1.5


LOBBYING CERTIFICATION

The Contractor certifies, to the best of his or her knowledge and 

belief, that:

(1)
No federal appropriated funds have been paid or shall be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract. grant, loan, or cooperative agreement.

(2)
If any funds other than Federal appropriated funds have been paid or shall be paid to any person for influencing or attempting to influence an officer or employee of any agency, A Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3)
The undersigned shall require that the language of this certification be included in the award documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative agreements) and that all sub recipients of contracts over $100,000 shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Date:                                                         
Signature:                                                   
Name:                                                       
Title:                                                        
(Note:  Contractors are required, pursuant to federal law, to include the above language in subcontracts over $100,000 and to obtain this lobbying certificate from each subcontractor
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