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1.0 INFORMATION FOR BIDDERS

1.1 Purpose and Intent of the Procurement

1.1.1 Purpose

This Request for Proposal (RFP) is being issuethbyJniversity of Medicine and Dentistry of
New Jersey (UMDNJ), Department of Purchasing Sesvion behalf of UMDNJ School of
Osteopathic Medicine, Department of Psychiatry.

UMDNJ is committed to obtaining the best value witgsurchases good and services. UMDNJ
must achieve value while operating in full comptiarwith all applicable State of New Jersey
and University procurement regulations and policidse Office of Supply Chain Management
comprised of the Departments of Purchasing SenapesContract management, oversees the
procurement process at UMDNJ, and is interestembiriracting with a firm who will provide a
Transcranial Magnetic Stimulator (TMSp the UMDNJ School ofOsteopathic Medicine,
Department of Psychiatry.

The purpose of this Request for Proposal is to dveaContract to one vendor to provide a
Transcranial Magnetic Stimulator (TMSpr the UMDNJ School ofOsteopathic Medicine,
Department of Psychiatry.

1.1.2 Intent

The intent of the UMNDJ through this Request foog#rsal is to award a Contract to one
responsive bidder whose bid proposal conformsedaspecifications contained in this RFP and is
most advantageous to UMDNJ, price and other facionsidered.

1.2 Background

The Department of Psychiatry at the University ofdidme and Dentistry of New Jersey,
School of Osteopathic Medicine opened in 1979nc&ihen, the Department of Psychiatry has
rapidly grown, more than doubling the size of @sulty, to its current level of approximately 42
clinicians. The Department provides clinical seegicat over 20 sites located in mental health
facilities, hospitals, and schoalsat share our strong commitment to public mental healt
clinical excellence and compassionate care. Intatdiour division of Development Disabilities
also reflects the Department’s holistic focus amdvigles psychiatric services to cognitively
impaired consumers throughout the State and isobiee largest providers of such services in
the nation.

The department intends to expand its clinical sexwiwith the addition of Transcranial Magnetic
Stimulation for the treatment of mood disorders.
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1.3 Key Events

1.3.1 Questions and Inquiries

Itis the policy of the UMDNJ, Purchasing Servitesiccept only written questions and inquiries
from all bidders receiving this Request for Propo¥dritten questions should be e-mailed,
mailed or faxed to UMDNJ, Purchasing Services ® dlttention of the assigned buyer at the
following address:

UMDNJ, DEPARTMENT OF PURCHASING SERVICES
335 GEORGE STREET, 2ND FLOOR

NEW BRUNSWICK, NEW JERSEY 08903

ATTN: Giovanna DiGuglielmo

Buyer's Phone Number732-235-9774

Buyer's Fax Number: 732-235-9766

E-mail: diguglgi@umdnj.edu

1.3.2 Non-Mandatory Telephone Call-In Pre-Bid Coefiee

A non-mandatory telephone call-in pre-bid confeezhas been scheduled for this procurement.
All bidders interested in submitting proposals atengly encouraged to call in to the non-
mandatory telephone call-in pre-bid conference. ptmpose of this conference is to provide a
structured and formal opportunity for bidders tseaguestions and clarify any of the proposal
requirementsEssential information shall be given to all attendes; this information may
mean the difference between a responsive and a nogsponsive bid The day and time are as
follows:

DATE: September 14, 2011
TIME: 10:00am
TELEPHONE CALL IN CONFERENCE #: 1-866-765-4171

It is the responsibility of the bidder to identiBnd address any additional requirements or
information needed to submit a proposal. No spasmakideration shall be given to any bidder,
because of the bidder's failure to be knowledgeabkl the requirements of the proposal after
the pre-bid conference date.

1.3.3 Question Protocol

Questions should be submitted in writing to theradton of the assigned UMDNJ, Purchasing
Services buyer following the prescribed format @tead to this RFP in section 9.3 P12-040
Transcranial Magnetic Stimulator (TMS) for the UMDNDepartment of Psychiatry Question
Protocol. Written questions should be directigtie the RFP by the writer. Questions should
be asked in consecutive order, from beginning t, éollowing the organization of the RFP.

Each question should begin by referencing the R&ge mumber and section number to which it
relates.
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Short procedural inquiries may be accepted by bkelep by the buyer; however, oral
explanations or instructions given over the teleghshall not be binding upon the University.
Bidders shall not contact any person within thevdrsity directly, in person, or by telephone,
other than the assigned buyer, concerning this RFP.

At the telephone call-in pre-bid conference, praratiquestions will be addressed. Substantive
questions concerning the RFP scope of work andnegents submitted by the bidders shall be
addressed in a written addendum. If necessarychBsing Services may continue to accept
written questions up through the close of businbégsday following the bid conference. If
guestions are to be accepted after the bid corderean announcement will be made at the bid
conference.

1.4 Additional Information for Bidders

1.4.1 Revisions to this Request for Proposal

In the event that it becomes necessary to clanfyewise this Request for Proposal, such

clarification or revision will be by addendum. Myaddenda are issued for this procurement, it
will be distributed to all bidders who were ser¢ fRequest for Proposal and attended the non-
mandatory telephone call-in pre-bid conference.

1.4.2 Addendum as a Part of this Request for Padpos

Any addendum to this Request for Proposal shalbimecpart of this Request for Proposal and
part of any Contract resulting from this Requestfmoposal.

1.4.3 lIssuing Office

This Request for Proposal is issued by the UMDNdpddtment of Purchasing Services. The
buyer noted in Section 1.4.1 is the sole point afitact between the bidder and UMDNJ for
purposes of this Request for Proposal.

1.4.4 Bidder Responsibility

The bidder assumes sole responsibility for the detapeffort required in this Request for
Proposal. By submitting a proposal in response his Request for Proposal, the bidder
represents that it has satisfied itself, from igndnvestigation, of all the requirements of this
Request for Proposal. UMDNJ is not responsibledoy debts or payments incurred by the
bidder in the performance of this Contract.

1.4.5 Cost Liability

UMDNJ assumes no responsibility and bears no itghiibr costs incurred by bidders in the
preparation and submittal of proposals in respémseis Request for Proposal.
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1.4.6 Contents of Bid Proposal

The entire content of every bid proposal will bebltly opened and becomes a public record.
This is the case notwithstanding any statementhéo dontrary made by a bidder in its bid
proposal. All information submitted by bidders msponse to a bid solicitation is considered
public information, except as may be exempted fdigalosure by the Open Public Records Act,
N.J.S.A. 47:1A-1 et seq. and the common law.

A bidder may designate specific information as sudtject to disclosure when the bidder has a
good faith legal/factual basis for such assertidfMDNJ reserves the right to make the
determination and will advise the bidder accordindlhe location in the bid proposal of any
such designation should be clearly stated in ardetter.

UMDNJ will not honor any attempt by a bidder eitlierdesignate its entire bid proposal as
proprietary and/or to claim copyright protectiornr fits entire proposal. The bidder will be
required to withdraw such designation before ttek sioposal will be considered for contract
award.

In the event of a challenge to the bidder's degignaof confidentiality/proprietary materials, the
bidder shall be solely responsible for defendirgy designation and UMDNJ shall have no
responsibility therefore.

1.4.7 Price Alterations

Bid prices must be typed or written in ink. Anygeichanges (including "white-outs") must be
initialed. Failure to initial price changes magg@iude an award being made to the bidder.

1.4.8 Joint Venture

If a joint venture is submitting a bid, the agreembetween the parties relating to such joint
venture should be submitted with the joint ventsirgfoposal. Authorized signatories from each
party comprising the joint venture must sign the ppioposal. A separate Ownership Disclosure
Form, Affirmative Action Employee Information Rep@nd, if applicable, foreign (out of State)
corporate registration must be supplied by eactyparthe joint venture.

1.4.9 HIPAA Compliance

As a State Agency, New Jersey State regulationsreethat we obtain documentation regarding
our vendor “HIPAA Compliance” status. In order® in compliance and conduct business with
your company for the procurements of goods andéovices, it will be necessary for your
company to complete a Business Associate Agreeriiéig. agreement involves the access to
protected health information that is consideredquted pursuant to federal, state and/or local
laws and regulations in accordance with the priveeyuirements of the “HIPAA” — Health
Insurance Portability and Accountability Act of B9The requirement is a precondition of
entering into a valid and binding contract.
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The HIPAA privacy rules permit disclosure of patiénformation without authorization in
certain situations in which no business associgteesment is needed. However, in the day to
day interaction of providing the devices and s&wiainder this Request for Proposal, the
Contractor may well have access to information lated to the patient receiving the medical
device. For example, the Contractor’s represergatiay be in a patient room with a patient not
receiving a device. A Contractor's representativaynhave discussions with a physician
regarding the Contractor's device and receive pttieformation by way of an example for
future cases. A Contractor's representative mayasegher patient’'s X-rays while in a room
reviewing a patient's records. For these and sinndasons, it is prudent to have a business
associate agreement in place to safeguard theigatsatights to privacy.

1.4.10 Business Registration Notice

All New Jersey and out of State business orgaw@atimust obtain a Business Registration
Certificate (BRC) from the Department of the TregsuDivision of Revenue, prior to
conducting business with the State of New JerseyofPof valid business registration must be
submitted by a bidder with its bid proposal. Fadlto submit such valid business registration
with a bid will render the bid materially non-resigove. The business registration form (Form
NJ-REG) can be found onlinelattp://www.state.nj.us/treasury/revenue/busregcertitm.

1.4.10.1 Definitions

“Affiliate” means any entity that (1) directly, iivéctly, or constructively controls another entity,
(2) is directly, indirectly, or constructively cootled by another entity, or (3) is subject to the
control of a common entity. An entity controls #&rer entity if it owns, directly or individually,
more than 50% of the ownership in that entity.

“Business organization” means an individual, pashg, association, joint stock company,
trust, corporation, or other legal business emtitguccessor thereof.

“Business registration” means a business registratertificate issued by the Department of the
Treasury or such other form or verification thatamtractor or subcontractor is registered with
the Department of Treasury.

“Contractor” means a business organization thatssee enter, or has entered into, a contract to
provide goods or services with a contracting agency

“Contracting agency” means the principal departméntthe Executive Branch of the State
Government, and any division, board, bureau, offtoanmission or other instrumentality within
or created by such department, or any independait¢ Suthority, commission, instrumentality
or agency, or any State college or university, @ynty college, or any local unit.

“Subcontractor” means any business organizatiort thanot a contractor that knowingly
provides goods or performs services for a contramtaanother subcontractor in the fulfillment
of a contract.
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1.4.10.2 Requirements Regarding Business Regw@tr&tirm

A contractor shall submit a copy of its busineggsteation at the time of submission of its bid
proposal in response to this Request for Proposal.

A subcontractor shall provide a copy of its bussnesgistration to any contractor who shall
forward it to the contracting agency. No contradthva subcontractor shall be entered into by
any contractor unless the subcontractor first ghesiproof of valid business registrations.

The contractor shall provide written notice tosalbcontractors that they are required to submit a
copy of their business registration to the contmacthe contractor shall maintain a list of the
names of any subcontractors and their current addse updated as necessary during the course
of the contract performance. The contractor shdlhst to the contracting agency a copy of the
list of subcontractors, updated as necessary duhegourse of performance of the contract.
The contractor shall submit a complete and accuisttef the subcontractors to the contracting
agency before a request for final payment is madbe using agency.

The contractor and any subcontractor providing gamrdperforming services under the contract,
and each of their affiliates, shall, during thenef the contract, collect and remit to the Directo
of the Division of Taxation in the Department of@sury the use tax due pursuant to the “Sales
and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32Bt seq.) on all their sales of tangible
personal property delivered into the State.

1.4.11 Deficit Reduction Act

The University of Medicine and Dentistry is committto the prevention and detection of any
fraud, waste, and abuse within the University esato all health care programs, including
Federal and State programs. To this end, UMDNJ taiai a vigorous compliance program
geared in part to educating our community on tmgeaof fraud and abuse laws, including the
importance of submitting accurate claims and repturthe Federal and State governments. Our
policies prohibit the knowing submission of a fatdaim for payment in relation to any health
care program, including a Federal or State fundsaltih care program. Such a submission is a
violation of Federal and State law and can resuftignificant administrative and civil penalties
under the Federal and State False Claims Acts.

To assist UMDNJ in meeting its legal and ethicdlgatiions, any employee, contractor or agent
who is aware of the preparation or submission f&#lge claim or report or reasonably suspects
any other potential fraud, waste, or abuse in imlato a Federal or State funded health care
program is required to report such information i® dr her supervisor and UMDNJ’s Office of
Ethics and Compliance. Any employee of UMDNJ whaowod faith reports such information
will be protected against retaliation for comingviard with such information both under
UMDNJ'’s internal compliance policies and procedward United States and New Jersey law.

As an organization, UMDNJ obligates itself to intigate any such information swiftly and
thoroughly through its internal compliance prograarsd mechanisms. Nonetheless, if an
employee, contractor or agent believes that thearorgtion’s response is deficient and
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unresponsive, the employee shall bring these coacey UMDNJ's Office of Ethics and
Compliance. If such follow-up still does not fy&y an investigation, after a reasonable period
of time, the employee, contractor or agent has abiity to bring his/her concerns to the
appropriate government agency under the relevatgrBeand/or State laws.

This information shall be provided to all UMDNJ eimyees and all contractors and agents of
UMDNJ.

1.4.12 Federal and State Laws and Regulations Riegarealthcare

The University is committed to compliance with &ideral and state regulations regarding
healthcare, including but not limited to licensir®tark and anti-kickback laws, Medicare and
Medicaid regulations. All goods provided under 8 and the Contract award under this IFB
must comply with all applicable laws. In additioha violation comes to the attention of either
party, or any changes in the laws or regulatiorsuec which make the Contract entered into
between the parties as a result of this IFB, tdnbeiolation of any applicable law, then the
agreement shall be amended to address the violatioto comply with the change, or be
terminated if amending will not resolve the viotati
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2.0 DEFINITIONS

The following definitions shall be part of any catt awarded or order placed as a result of this
Request for Proposal:

“Addendum” — Written clarification or revision this Request for Proposal issued by UMDNJ,
Purchasing Services.

“Amendment” — A change in scope of work to be perfed by the contractor. An amendment
is not effective until it is signed by the Vice Bigdent for Supply Chain Management.

“Bidder” — An individual or business entity subritj a bid in response to this Request for
Proposal.

“Contract” — This Request for Proposal, any addemdo this Request for Proposal, the bidder’s
proposal submitted in response to this RequestPfoposal, UMDNJ's Standard Terms and
Conditions, and UMDNJ'’s Contract Term Sheet.

“Contractor” — The Contractor is the bidder awardezbntract.

“Deliverable” — Any component that the Contracteoyddes under this contract, for example,
consumable items, application software, documentathird party products, etc.

“Documentation” — Manuals, listings, diagrams, arler hard- or soft-copy written or graphic
materials that describe the use, operation, maamies and/or design of any good or service.

“Evaluation Committee” — A committee established rieview and evaluate bid proposals
submitted in response to this Request for Propasdlto recommend a contract award to the
Vice President of Supply Chain Management.

“HIPAA” — Health Insurance Portability and Accouhifity Act of 1996.

“ISO” — International Organization for Standardinat

“May” — Denotes that which is permissible, not maiualy.

“Project” — The undertaking of services that are slibject of this Request for Proposal.

“Remedy” — To restore to the natural or proper ¢torwl

“Request for Proposal (RFP)” — This document, whictablishes the bidding and contract
requirements and solicits proposals to meet theh@se needs as identified herein.

“Shall” or “Must” — Denotes that which is a mandatoequirement. Failure to meet a mandatory
requirement will result in the rejection of a bicbposal as materially non-responsive.
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“Should” — Denotes that which is recommended, nabdatory.

“Subtasks” — Detailed activities that comprise dglotual performance of a task.
“TMS” -Transcranial Magnetic Stimulator (TMS)

“Task” — A discrete unit of work to be performed.

“UMDNJ” — The University of Medicine and Dentistof New Jersey, or otherwise referred to
as the “University.”

“Vice President” — Vice President of Supply ChaiamMdgement.
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3.0 SCOPE OF WORK/COMMODITY DESCRIPTION

UMDNJ is committed to obtaining the best value witgsurchases good and services. UMDNJ
must achieve value while operating in full comptiarwith all applicable State of New Jersey
and University procurement regulations and policidse Office of Supply Chain Management
oversees the procurement process at UMDNJ, andesested in contracting with a firm who
shall provide a Transcranial Magnetic StimulatoM@) to the UMDNJ School 0Osteopathic
Medicine, Department of Psychiatry. Through an omerd competitive bid process, the
Department of Psychiatry is requesting proposajsréwide a Transcranial Magnetic Stimulator
(TMS). The Contractor’'s cost proposal must be rahisive, that is, the cost proposal must
include the product price, warranty, shipping,riag and installation associated with the same.

The following areas address specific requiremergganding the Transcranial Magnetic
Stimulator (TMS) to be provided by the contractorarder to meet the requirements of this
Scope of Work.

3.1 General Requirements

Important note: In its bid proposal, the bidder must respond to each requirement with
sufficient detail to demonstrate its ability or cambility to satisfy the requirements of each
section.

3.1.0 The Contractor’s Transcranial Magnetic Stimulafdvi§) shall be a stand alone,
portable system with no requirement for separated@ection. (Portability is defined
as being able to be relocated easily from onertreat room to another if necessary.)

3.1.1 The Contractor’s Transcranial Magnetic Stimulafdvi§) shall allow multiple user
defined protocols to be stored within the TMS syste

3.1.2 The Contractor’'s Transcranial Magnetic Stimulafov) shall provide stimulation rates
up to 30 pulses per second.

3.1.3 The Contractor’s Transcranial Magnetic StimulafiviS) shall utilize bi-phasic pulse
waveform.

3.1.4 The Contractor's Transcranial Magnetic Stimulafdvi§) shall measure, display and
record information about the current dispositiorotigh the magnetic transducer.

3.1.5 The Contractor’s Transcranial Magnetic Stimulafdvi§) shall capture and record EMG
amplitude and latency information from Motor Evokeotentials (EMG monitor).

3.1.6 The Contractor’s Transcranial Magnetic StimulafiviG) shall have the ability to
transmit pulses continuously for treatment of g@lk&patient for up to 45 minutes (>6800
TMS pulses) without pause for cool down.
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3.1.7 The Contractor’s Transcranial Magnetic StimulafiviS) shall have the ability to treat a
continuous stream of patients throughout an eight day without pause for cool down.

3.1.9 The Contractor’s Transcranial Magnetic Statad (TMS) shall have the ability to
trigger single pulses, start stimulation protocalsd adjust amplitude of stimulation from
an external triggering source.

3.1.10 The Contractor’'s Transcranial Magnetic Stator (TMS) shall have the ability to

deliver up to 20,000 pulses, with 50 pulses penwdtition train and 25 second inter-train
intervals

3.2 Software /Technical Requirements

3.2.1 The Contractor must notify the UMDNJ Psyalyiddepartment representative within 90
days of any Software releases or upgrades. Tle pfi the software releases and or
upgrades must be included in section 8.2 the pastamty service and maintenance
price.

3.3 Accreditations and Licenses

3.3.1 The Contractor’s system must be certified to comyth all Federal Regulations [21
CFR (Code of Federal Regulations) 14@Pand standards set by Underwriters
Laboratories in the U.S. and Radiolagtdealth standards.

3.4 Delivery and Installation

3.4.1 The Contractor must deliver and instal #ystem to the Department of Psychiatry
at 2250 Chapel Ave, Suite 100, Cherry Hill, NJ G800

3.4.2 The Contractor's equipment should have a minimglaiat on operations of the
Department of Psychiatry during installation.

3.4.3 The Contractor must provide the Department of Pisyghwith all available equipment
operating manuals, videos and any othigten information associated with equipment
operation.

3.5 Training Requirements

3.5.1 The Contractor shall provide a one time ¢&-Sistem training session to UMDNJ Staff.
The staff will consist of approximately 5 employaasthe Department of Psychiatry
School ofOsteopathic Medicine. The training for UMDNJ staifist be sufficient to
train the staff to provide routine troubleshootargl user support services
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3.6

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

3.7

3.7.1

Support and Maintenance Requirements

The Contractor shall provide a one (1) year arranty which shall include all parts,
service, repairs and maintenance

The Contractor shall provide akcessary maintenance requirements to ensure
equipment is safe and operational as required dpéhntinent regulatory standards.

The Contractor’'s service technicians mustbalable for immediate direct telephone
consultation and repair service requests duringnabbusiness hours; 8:00 am - 5:00 pm
Monday — Friday EST. The Contractor shall have lab# telephone technician
consultation in off business hours and weekentia. vbice mail is left requesting service
and maintenance, the Contractor must be able twnret phone call within 2 hours of
placing the call.

The Contractor’'s service technicians musvigdemthe repair services within 24 hours of
the request. All repairs must be conducted inDlepartment of Psychiatry, School of
Osteopathic Medicine. All software upgrades arghirs must be done on-site or via
internet connection as appropriate. The DepartneénPsychiatry will not ship any
equipment back to a Contractor for repair and reaiamce.

The Contractor must provide an optional eXéehservice maintenance plan for the
Transcranial Magnetic Stimulator (TMS) proposeceiathe initial one (1) year warranty

has expired. The initial one (1) year warrantylist@mmence after delivery, installation

and acceptance of the Transcranial Magnetic Stitmul@MS). The extended service

maintenance must begin after the one (1) year wirrhas expired. The extended
service maintenance must include one (1) annualept&ze maintenance inspection,
service, parts and labor.

The Contractor's extended maintenance plati phovide for continued licensing and
support of the Transcranial Magnetic Stimulator @Mtogether with any updates and
new releases of the same version of the softwarsupplied with the Transcranial
Magnetic Stimulator (TMS).

The Contractor must provide, at the requestMDNJ Department of Psychiatry,
maintenance records for all services and repasiged to the Transcranial Magnetic
Stimulator (TMS).

Product Price

The Contractor’'s cost proposal must be allsive. The cost proposal must include the
Transcranial Magnetic Stimulator (TMS), all direantd indirect costs, shipping (FOB
Destination), delivery, installation, one (1) yemarranty for service, repairs, parts and
maintanance and training in section 8.1. Secti@m&ist include pricing for the optional
extended service and maintenance of the equipn&ttion 8.3 must include pricing for
the required service, maintenance and repair hoatéyand parts price.
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4.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS
4.1 Contract Term

The Contract shall be awarded for at least fiveyggrs commencing from the date of award.
The commencement and first year of the contract mageed one (1) year due to the
undetermined implementation time frame forecastthewf Transcranial Magnetic Stimulator

(TMS) installation. The second year of the contisd@ll commence at the end of the one (1)
year warranty and the beginning of the optionaluahrservice and maintenance plan. The
contract shall end following the fourth"b4year of the optional annual service and mainteaan

plan. If delays in the bid process result in anuatipent of the anticipated Contract effective
date, the bidder agrees to accept a Contract édfiuthterm of the Contract.

4.2 Contract Transition

In the event services end by either contract etipimar termination, it shall be incumbent upon
the Contractor to continue services, if requestgdthe Vice President of Supply Chain

Management, until new services can be completedyaijpnal. The Contractor acknowledges its
responsibility to cooperate fully with the replasarh Contractor and UMDNJ to ensure a
smooth and timely transition to the replacementttamtor. Such transitional period shall not
extend more than ninety (90) days beyond the etxpiralate of the contract, or any extension
thereof. The Contractor will be reimbursed for s&® during the transitional period at the rate
in effect when the transitional period clause iwked by UMDNJ.

4.3 Precedence of the University’s Standard TemdsGonditions

See attacheBxhibit A for UMDNJ’s Standard Terms and Conditions.

The terms and conditions of this Contract are negetiable as per New Jersey statute N.J.S.A.
18A: 64 G-6 et seq. The Contract resulting frons giocurement shall consist of this Request
for Proposal, including UMDNJ's Standard Terms &uahditions, any addenda to this Request
for Proposal, the Contractor’s bid proposal and U\ signed Contract Term Sheet.

In the event of a conflict between the provisionsfahis Request for Proposal, including
UMDNJ's Standard Terms and Conditions in Exhibit A, any addendum to this Request for
Proposal, and the bidder’'s proposal, the Request fdProposal and/or the addendum shall
govern.

Unless specifically noted within this Request faopbsal, UMDNJ’'s Standard Terms and
Conditions take precedence over the Special TemdsCanditions contained in this Section of
the Request for Proposal. The Standard Terms anditions in effect for this procurement is
attached as Exhibit A to this Request for Proposal.
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4.4 Insurance

The Contractor shall assume all responsibilityiferactions and those of anyone else working
for it while engaged in any activity connected witlis Contract. The Contractor shall carry
sufficient insurance to protect it and UMDNJ fromygoroperty damage or bodily injury claims
arising out of the use of the products suppliedantracted work. Evidence of current insurance
coverage shall be provided in the form of a Cedife of Insurance which shall be submitted no
later than ten (10) days after receipt of noticéntént to award the Contract. This Certificate of
Insurance should include the bid proposal numbé&r. ORDER TO PREVENT ANY
UNNESSARY DELAY, BIDDERS MAY SUBMIT EVIDENCE OF REQIRED
INSURANCE WITH THEIR BID PROPOSALS. UMDNJ shall mamed as additional insured
ATIMA (As Their Interests May Appear) with respgotCommercial General, Automobile and
Excess Liability Insurance provided by the Conwagiursuant to this Contract. UMDNJ is to be
named as certificate holder.

Indemnification: The Contractor shall assume all risk of and rasiility for, and agrees to
indemnify, defend, and save harmless the UMDNJi@nedmployees from and against any and
all claims, demands, suits, actions, recoveriedgments and cost and expenses in connection
therewith on account of the loss of life, propeuy,injury or damage to the person, body of
property of any person or persons whatsoever imfuthe UMDNJ , its agents, servants or
employees, which shall arise from or result diseail indirectly from the services and/or
materials supplied under the Contract. This indéioation obligation is not limited by, but is in
addition to the insurance obligations containethia Contract. This Contract shall be subject to
all the provisions of the New Jersey Tort Claimg Nc].S.A. 59:1-1 et, Seq., and all other laws
applicable to the parties involved.

4.4.1 Commercial General Liability Insurance: subject to primary limits of coverage of not
less than $1,000,000.00 per person and $1,0000@@dregate for bodily injury and not
less than $500,000.00 per occurrence for propentyagje liability. The policy should be
as broad as the standard coverage form currentlgenn the State of New Jersey which
shall not be circumscribed by any endorsementditimithe breadth of coverage. The
policy shall include an endorsement (broad formj fmoducts liability coverage,
contractual liability and completed operations, aiall include the UMDNJ, as an
additional insured.

4.4.2 Automobile Liability Insurance: covering owned, non-owned and hired vehicles with
not less than $300,000 for bodily injury and prapelamage.

4.4.3 Workers' Compensation Insurance: statutory coverage and including employer’'s
liability coverage of not less than $1,000,000 pecurrence and $1,000,000 annual
aggregate.

UMDNJ to be named as additional insured ATIMA (Aseilr Interests May Appear) except for
workers compensation insurance, with respect s provided by contractor pursuant to this
proposal contract.
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All required insurance coverage must be in effectater than 12:01 A.M. at the start of the day
of the Contract and remain in effect for the dumnatof the Contract, including any renewals or
extensions, and for the ninety (90) days followiagmination of all work. The Contractor shall
be responsible for any and all future claims, &itign, damages, liabilities, whatsoever, which
may arise as a result of the Contractors performafservices or delivery of goods pursuant to
this contractual agreement.

All insurers affording coverage are to be licensedonduct the business of insurance within the
State of New Jersey and to be rated not less thdny Bests Insurance Rating Service.

4.5 Departure From Bid Specifications or Terms @odditions

Notwithstanding the forgoing, a bidder's proposalyne deemeiON-COMPLIANT AND

BE REJECTED and/or be founghon-responsiveif the change is a material departure from the
bid specifications or the terms and conditionshig Request for Proposal. A material departure
occurs when the change increases the likelihootl ttie waiver from compliance with the
Request for Proposal is capable of giving the ampe of corruption or favoritism, or
encouraging excessive spending or is likely to cifthe amount or price of the bid or to
influence any potential bidder to refrain from hidgl or is capable of affecting the ability of the
University to make a bid comparison, or is unacaelet to the University. The determination of
material departure shall be in the sole discretibtie University.

4.6 Contract Amendment

Any changes or modifications to the terms of thent@axt shall only be valid when they have
been reduced to writing and executed by the Comtrand the Vice President of Supply Chain
Management.

4.7 Contractor Responsibilities

The Contractor shall have sole responsibility fog tomplete effort specified in the Contract.
UMDNJ is not responsible for any debts or paymenturred by the Contractor in the
performance of this Contract. Payment will be mawlly to the Contractor. The Contractor shall
have sole responsibility for all payments due tp subcontractor.

The Contractor is responsible for the professiogadlity, technical accuracy and timely
completion and submission of all deliverables, wexw or commodities required to be provided
under the contract. The Contractor shall, withexditional compensation, correct or revise any
errors, omissions, or other deficiencies in itswiehbles and other services. The approval of
deliverables furnished under this contract shalt imo any way relieve the Contractor of
responsibility for the technical adequacy of itsrkvo The review, approval, acceptance or
payment for any of the services shall not be comestras a waiver of any rights that UMDNJ
may have arising out of the Contractor’s perforngaofcthis contract.
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4.8 Substitution of Staff

If it becomes necessary for the Contractor to suistany management, supervisory or key
personnel, the Contractor will identify the suhgstpersonnel and the work to be performed.

The Contractor must provide detailed justificatdmtumenting the necessity for the substitution.
Résumés must be submitted evidencing that the idhdil(s) proposed as substitution(s) have
gualifications and experience equal to or bett@ntkhe individual(s) originally proposed or
currently assigned.

The Contractor shall forward a request to substittiaff to the Vice President of Supply Chain
Management, through the University’s Project Mamadfgr consideration and approval. No
substitute personnel are authorized to begin waorll the Contractor has received written
approval to proceed from the Vice President of 8upphain Management, through the
University's Project Manager.

4.9 Substitution or Addition of Subcontractor(s)

If it becomes necessary for the Contractor to $wibst and/or add a subcontractor, the
Contractor will identify the proposed new subcoctioa and the work to be performed. The
Contractor must provide detailed justification de@nting the necessity for the substitution or
addition.

The Contractor must provide detailed résumés ofpiteposed subcontractor's management,
supervisory and other key personnel that demoeskradwledge ability and experience relevant
to that part of the work, which the subcontrac$otoi undertake.

In the event a subcontractor is proposed as aituthst, the proposed subcontractor must equal
or exceed the qualifications and experience ofth®ontractor being replaced. In the event the
subcontractor is proposed as an addition, the pexgbosubcontractor's qualifications and
experience must equal or exceed that of a similac@ntractor proposed by the Contractor in its
bid proposal.

The Contractor shall forward a request to substiautd a subcontractor to the Vice President of
Supply Chain Management, through the University'ejétt Manager, for consideration and

approval. No substitution or addition of a subcactior is authorized until the Contractor has
received written approval to proceed from the VRmesident of Supply Chain Management,
through the University’s Project Manager.
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4.10 Ownership of Material

All data, technical information, materials gatherediented, developed, prepared, used or
obtained in the performance of the contract, inclgdbut not limited to, all reports, surveys,

plans, charts, literature, brochures, mailingsoraings (video and/or audio), pictures, drawings,
analyses, graphic representations, software compuyieograms and accompanying

documentation and print-outs, notes and memoramddien procedures and documents,

regardless of the state of completion, which amepared for or are a result of the services
required under this contract shall be and remamptioperty of UMDNJ and shall be delivered to
UMDNJ upon 30 days notice by UMDNJ.

With respect to software computer programs andborce codes developed for UMDNJ, the
work shall be considered “work for hire,” i.e., UNIJ, not the Contractor or subcontractor, shall
have full and complete ownership of all softwarenpoater programs and/or source codes
developed. To the extent that any of such matenieg not, by operation of the law, be a work
made for hire in accordance with the terms of thggreement, Contractor or subcontractor
hereby assigns to UMDNJ all right, title and instrén and to any such material, and the
UMDNJ shall have the right to obtain and hold g1atvn name and copyrights, registrations and
any other proprietary rights that may be available.

Should the bidder anticipate bringing pre-existintgllectual property into the project, the

intellectual property must be identified in the Ipbposal. Otherwise, the language in the first
paragraph of this section prevails. If the bidadlemitifies such intellectual property ("Background
IP") in its bid proposal, then the Background IPned by the bidder on the date of the contract,
as well as any modifications or adaptations therstmain the property of the bidder. Upon

contract award, the bidder or contractor shall gtalMDNJ a non-exclusive, perpetual royalty

free license to use any of the bidder/contrac®askground IP delivered to the UMDNJ for the

purposes contemplated by the contract.

4,11 Data Confidentiality

All financial, statistical, personnel and/or tedatalidata supplied by UMDNJ to the Contractor
are confidential. The Contractor is required te tsasonable care to protect the confidentiality
of such data. Any use, sale or offering of thisadam any form by the Contractor, or any
individual or entity in the Contractor's charge employ, will be considered a violation of this
contract and may result in contract termination #ral Contractor's suspension or debarment
from UMDNJ contracting. In addition, such conduchy be reported to the State Attorney
General for possible criminal prosecution.

4.12 News Releases
The Contractor is not permitted to issue news selggertaining to any aspect of the services

being provided under this contract without prioitien consent of the Vice President of Supply
Chain Management.
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4.13 _Advertising

The Contractor shall not use UMDNJ’s name, logo®ges, or any data or results arising from
this contract as a part of any commercial advedisvithout first obtaining the prior written
consent of the Vice President of Supply Chain Managnt.

4.14 License and Permits

The Contractor shall obtain and maintain in fullc and effect all required licenses, permits,
and authorizations necessary to perform this contiidne Contractor shall supply UMDNJ with
evidence of all such licenses, permits and authtiams. This evidence shall be submitted
subsequent to the contract award. All costs assatiaith any such licenses, permits and
authorizations shall have been included by the @otdr in its proposal.

4.15 Claim and Remedies

4.15.1 Claims

The following shall govern claims made by the Cactior regarding contract award recision,
contract interpretation, Contractor performance/@nslispension or termination.

Final decisions concerning all disputes relatingdotract award recision, contract interpretation
Contractor performance and/or reduction, suspermidarmination are to be made in a manner
consistent with N.J.A.C. 17:12-1.1, et seq. TheeWresident's final decision shall be deemed a
final agency action reviewable by the Superior €ofiNew Jersey, Appellate Division.

All claims asserted against UMDNJ by the Contractmall be subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1, et seq., and/or thevNiersey Contractual Liability Act, N.J.S.A.
59:13-1, et seq.

However, any claim against UMDNJ relating to a fidecision by the Vice President of Supply
Chain Management regarding contract award recismomtract interpretation, Contractor

performance and/or contract reduction, suspensidarmination shall not accrue, and the time
period for performing any act required by N.J.$8:8-8 or 59:13-5 shall not commence, until a
decision is rendered by the Superior Court of Nergely, Appellate Division (or by the Supreme
Court of New Jersey, if appealed) that such firedision by the Vice President of Supply Chain
Management was improper.

4.15.2 Remedies
Nothing in the contract shall be construed to beaaver by UMDNJ of any warranty, expressed

or implied, or any remedy at law or equity, excaptspecifically and expressly stated in writing
executed by the Vice President of Supply Chain Manzent.
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4.16 Form of Compensation and Payment

The Contractor must submit monthly invoice statetsiéo Accounts Payable Dept at UMDNJ
with supporting documentation evidencing that thedpct and/or work for which payment is
sought has been satisfactorily completed. Invoioest reference the Contract number (P12-
040) and Purchase Order number and also must ls¢rith accordance with the prices and
discounts that were submitted and accepted withpgtoposal. When applicable, invoices should
reference the appropriate Request for Proposa gheet line number from the Contractor’s bid
proposal. All invoices must be approved by UMDNobe payment will be authorized.

UMDNJ will issue payment for goods and servicediniforty-five (45) days of the receipt and
acceptance of goods and/or services by the usipgrtteent, whichever is later. Vendors shall
not submit an invoice to Accounts Payable until temdor receives a Purchase Order from
UMDNJ for the goods and/or services. Vendors shialh not date an invoice that is before the
date the Purchase Order is issued by UMDNJ.

Vendors may propose a discount for payments mattwebtghe 45 day period. UMDNJ may
exercise the discretion to take advantage of sadly payment terms.

4.16.1 Payment for Special Projects/Additional Work

Invoices must also be submitted for any specigjegts, additional work or other items properly
authorized and satisfactorily completed under thentfact. Invoices shall be submitted
according to the payment schedule agreed upon wiemwork was authorized and approved.
Payment can only be made for work when it has veckall required written approvals and has
been satisfactorily completed.

4.17 Additional Work and/or Special Projects

The Contractor shall not begin performing any dddél work or special projects without first
obtaining written approval from the Vice PresidehSupply Chain Management.

In the event that the need for additional work and/special project arises, UMDNJ will submit
such a request to the Contractor in writing. Thet@tor must present a written proposal to
perform the additional work/special project to UMDNThe proposal should provide
justification for the necessity of the additionadnk/special project. The relationship between the
additional work/special project being requested tredwork required by the Contractor under
the base contract must be clearly established é¥Ctntractor in its proposal for performing the
additional work/special project. The Contractor'sitten proposal must provide a detailed
description of the work to be performed, broken ddyy task and subtask. The proposal should
contain details on the level of effort, includinguns, labor categories, etc., necessary to compete
the additional work.
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The written proposal must detail the cost necessacpmplete the additional work in a manner
consistent with the contract. The written cost i) must be based upon the hourly rates, unit
costs or other cost elements submitted by the Gotair in the Contractor’s original bid proposal
submitted in response to this Request for Propdghenever possible, the cost proposal should
be a firm, fixed cost to perform the required woflhe firm fixed price should specifically
reference and be tied directly to costs submittethb Contractor in its original bid proposal. A
payment schedule, tied to successful completidasks and subtasks, must be included.

Upon receipt of the Contractor’'s written proposiashall be forwarded to the Vice President of
Supply Chain Management for written approval. Cartgldocumentation from the using
agency, confirming the need for the additional vigplkcial project, must be submitted.

No additional work and/or special project may comomwithout the Vice President of Supply
Chain Management’s written approval. In the evdém €Contractor proceeds with additional
work and/or special projects without the writterpagval of the Vice President of Supply Chain
Management, it shall be at the Contractor’s sale. tWMDNJ shall be under no obligation to pay
for work done without the Vice President of Sup@lyain Management’s written approval.

4.18 Option to Reduce Scope of Work

UMDNJ has the option, in its sole discretion, tduee the scope of work for any task or subtask
called for under this contract. In such an evdrd,Yice President of Supply Chain Management
shall provide advanced, written notice to the Cactor.

Upon receipt of such written notice, the Contraetd submit, within five (5) working days to
the Vice President of Supply Chain Management, tamization of the work effort already
completed by task or subtasks. The Contractor dtmlicompensated for such work effort
according to the applicable portions of its costpmsal.

4.19 Suspension of Work

The Vice President of Supply Chain Management nfialy,valid reason, issue a stop order
directing the Contractor to suspend work underciretract for a specific time. The Contractor
shall be paid until the effective date of the stogeer. The Contractor shall resume work upon the
date specified in the stop order or upon such aflage as the Vice President of Supply Chain
Management may thereafter direct in writing. Tleeigd of suspension shall be deemed added
to the Contractor’'s approved schedule of performarithe Vice President of Supply Chain
Management and the Contractor shall negotiate aitadde adjustment, if any, to the contract
price.

4,20 Changes in Law

Whenever an unforeseen change in applicable laregrlation affects the services that are the
subject of this contract, the Contractor shall sevihe Vice President of Supply Chain
Management in writing and include in such writtemansmittal any estimated increase or
decrease in the cost of its performance of theisesvas a result of such change in law or

Request for Proposal # P12-040, Transcranial Magnetic Stimulator (TMS) UMDNJ School of Osteopathic Medicine,
Department of Psychiatry.

_21-



regulation. The Vice President of Supply Chain B@ment and the Contractor shall negotiate
an equitable adjustment, if any, to the contraittepr

4.21 Material Safety Data Sheets

Upon request, the Contractor shall furnish matesaééty data sheets (MSDS), or manufacturers’
equivalent information sheets, on the products@nctiemicals used in performing the services
specified in this Request for Proposal to the Ursigg's Project Manager. These sheets must list
complete chemical ingredients including the per@agatcomposition of each ingredient on the
mixture (down to 0.1%), the chemical abstract sswinumbers for those substances listed any
potentially hazardous products which may give @&$ gluring or following application. Failure
to do so may constitute reason for terminatiorhefdontract.

4.22 Items Ordered and Delivered

University departments are authorized to order, #twiedContractor is authorized to ship, only

those items covered by the contract. If a revievorafers placed by a department reveals that
material other than that covered by the Contrastldeen ordered and delivered, such delivery
shall be a violation of the terms of the Contraad anay be considered, by the Vice President of
Supply Chain Management, in the termination of@matract or in the award of any subsequent
Contract(s). The Vice President of Supply Chain &pgement may take such steps as are
necessary to have the items returned by the depattmegardless of the time between the date
of delivery and discovery of the violation. In suelent, the Contractor shall reimburse the
University the full purchase price.

4.23 Timely Delivery

The Contract involves items that are necessaryhicontinuation of ongoing, critical services.
Any delay in delivery of these items would disruptiversity services and could force the
University to immediately seek alternative souroéssupply on an emergency basis. Timely
delivery is critical to meeting the University'sgming needs.

4.24 Chapter 51 / Executive Order 117 ComplianceZagear Vendor Certification

In order to safeguard the integrity of State gowent procurement by imposing restrictions to
insulate the award of State contracts from politazantributions that pose the risk of improper
influence, purchase of access, or the appearapceoth Public Law 2005, ¢.51, was signed into
law on March 22, 2005. On September 24, 2008, GovdCorzine issued Executive Order 117,
which is designed to enhance New Jersey's effartprbtect the integrity of procurement
decisions and increase the public’'s confidenceacyrement. The Executive Order builds upon
the provisions of Chapter 51. Pursuant to the requénts of Public Law 2005, c.51, and
Executive Order 117, all bidders must submit theoT¥ear Chapter 51/Executive Order 177
Vendor Certification and Disclosure of Political i@obutions prior to contract award. See
Section 9 of this RFP for the certification formhe form and instructions for completion of the
form may be found dittp://.umdnj.edu/purchweb/employees/employ36_formodicies.htm.
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Bidders should submit the Chapter 51 / Executivde®r117 and 2-year Vendor Certification
with their bid proposal. If the bidder fails to suib the Chapter 51 / Executive Order 117
Certification, the bidder, if selected for contragtard, must submit and comply with Chapter 51
| Executive Order 117 requirements before the eshtaward can be finalized.
http://www.umdnj.edu/purchweb/vendors/vendor_06_FDhtm

4.24.1 State Treasurer Review

The State Treasurer or his designee shall revievOisclosures submitted pursuant to this
section, as well as any other pertinent informationcerning the contributions or reports thereof
by the intended awardee, prior to award, or dutivegterm of the contract, by the Contractor. If
the State Treasurer determines that any contribudioaction by the Contractor constitutes a
breach of contract that poses a conflict of interesthe awarding of the contract under this
solicitation the State Treasurer shall disqualiy Business Entity from award of such contract.

4.25 New Jersey Election Law Enforcement CommisBeguirement

The Contractor is advised of its responsibilityfite an annual disclosure statement on political
contributions with the New Jersey Election Law En&nent Commission (ELEC), pursuant to
N.J.S.A. 19:44A-20.13 (P.L. 2005, c.271, sectionif3)he Contractor receives in excess of
$50,000 from a public entity in a calendar yearis the Contractor’s responsibility to determine
if filing is necessary. Failure to so file canuksn the imposition of financial penalties by

ELEC. Additional information about this requirenhés available from ELEC at 888-313-3532

or atwww.elec.state.nj.us

4.26 Compliance Obligations

Each party certifies that it shall not violate federal anti-kickback statute, set forth at 42 GQ.S.
§1320a-7b(b) ("Anti-Kickback Statute"), or the feale"Stark Law," set forth at 42 U.S.C. §
1395nn ("Stark Law"), with respect to the perforicanf its obligations under this Agreement.

The Contractor has received a copy of UMDNJ's Gifdeonduct and UMDNJ'’s Stark Law and
Anti-Kickback Statute Policies and Procedures. UMIBNCode of Conduct is available at
http://www.umdnj.edu/complweb/code/conduct.pdUMDNJ’s Stark Law and Anti-Kickback
Statute Policies and Procedures are availableedbtlowing web addresses:
http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-
15-60_05.pdf

http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-15-

60_10.pdf
http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-15-

60_15.pdf

Each party shall ensure that its individuals pringdservice under the agreement who meet the
definition of "Covered Persons” as such term isngef in the "Corporate Integrity Agreement
between the Office of Inspector General of the Dipent of Health and Human Services and
the University of Medicine and Dentistry of New sky" available at
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http://www.umdnj.edu/presweb/president/UMDNJ-ClApdshall comply with UMDNJ's
Compliance Program, including the training relatedhe Anti-Kickback Statute and the Stark
Law.

4.27 No Non-Compete Clause

The Contractor shall not enter into agreements witiployees, independent contractors or any
other party which contain “Not to Compete” or “N@ompetition” provisions that would in any
way restrict the ability of UMDNJ to provide serggin their facilities.

4.28 Foreign (out of State) Corporations

All foreign corporations receiving a notice of Caut award shall be afforded seven (7) days
thereafter to register with the State of New Jer&gpartment of the Treasury’s Division of
Revenuehttp://www.state.nj.us/treasury/revenue/busreduisnt.

4.29 Applicable Laws

This Contract and any and all litigation arisingr from or related thereto shall be governed by
the applicable laws, regulations and rules of ewideof the State of New Jersey without
reference to conflict of laws principles.

4.30 Tax Exempt Status

UMDNJ is tax exempt. N.J.S.A. 54:32b-1, et. segempts the material listed in this RFP from
New Jersey State Sales or Use Taxes.

4.31 Late Delivery and Liquidated Damages

The Contractor must immediately advise the Vicesient of Supply Chain Management of any
circumstance or event that could result in the tampletion of any task or subtask required to
be completed on or by a certain date.

The Contractor shall not be liable for any failaredelay in performance under the Contract to
the extent said failures or delays are proximat&lysed by causes beyond the Contractor's
reasonable control and occurring without its faurltnegligence, including, without limitation,
failure of suppliers, subcontractors, and carrieis, substantially meet its performance
obligations under the Contract, provided that, amdition to the claim of non-liability, the
Contractor shall give UMDNJ prompt written notieeith full details following the occurrence
of the cause relied upon, and that the contractastmrove that it took reasonable steps to
minimize delay or damages caused by foreseeableteand that the Contractor substantially
fulfilled all non-excused obligations. Dates by wahiperformance obligations are scheduled to
be met will be extended for a period of time edaahe time lost due to any delay so caused.
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5.0 PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIONS
5.1 General

The bidder must follow instructions contained iilstRequest for Proposal and in the bid cover
sheet in preparing and submitting its bid propo$hE bidder is advised to read thoroughly and
to follow all instructions.

The information required to be submitted in respotw this Request for Proposal has been
determined to be essential in the bid evaluatio emntract award process. Any qualifying

statements made by the bidder to the Request fogpoBal's requirements could result in a

determination that the bidder's proposal is maligrimon-responsive. Each bidder is given wide

latitude in the degree of detail it elects to offerthe extent to which plans, designs, systems,
processes and procedures are revealed. Each iBddartioned, however, that insufficient detalil

may result in a determination that the bid propdsamaterially non-responsive or, in the

alternative, may result in a low technical scorimeiven to the bid proposal.

The bidder is instructed to clearly identify anguegement of this Request for Proposal that the
bidder cannot satisfy.

5.2 Proposal Delivery and ldentification

In order to be considered for award a bid proposadt arrive at the Department of Purchasing
Services in accordance with the instructions onRlequest for Proposal cover sheet. Bidders
submitting proposals are cautioned to allow adexjdativery time to ensure timely delivery of
proposals. UMDNJ regulations mandate that late gwals are ineligible for consideration. The
exterior of all bid proposal packages must be kdbelith the Request for Proposal identification
number, final bid opening date and the buyer's name

5.3 Number of Bid Proposal Copies

Each bidder must submit one (1) complete origini proposal, clearly marked as the
“ORIGINAL” bid proposal, and one (1) electronic gopf the complete bid proposal. It is
suggested that the bidder make and retain a coenpdgy of its bid proposal.

5.4 Proposal Form and Content

The proposal should follow the format indicatedthie following Sections of this Request for
Proposal. The bidder should limit their responseote volume, if at all possible, with that
volume divided into the four (4) following subsexts:

55 Subsection 1 — Forms

The following forms are required with bidder's proposal and shall be submitted with
bidder’s proposal:
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5.5.1 Ownership Disclosure Form

The bidder must complete the attached Ownershigl@iare Form. A complete Ownership
Disclosure Form must be received prior to, or aquamying, the bid. Failure to do so will
preclude the award of a contract.

5.5.2 Business Registration Notice

All New Jersey and out of State business orgaw@atimust obtain a Business Registration
Certificate (BRC) from the Department of the TregsuDivision of Revenue, prior to
conducting business with the State of New JerseyofPof valid business registration must be
submitted by a bidder with its bid proposal. Falto submit such valid business registration
with a bid will render the bid materially non-resgove. The business registration form (Form
NJ-REG) can be found online at:
http://www.state.nj.us/treasury/revenue/gettinggtsged.htm#busentity

The following forms are required before Contract avard and may be submitted with
bidder’s proposal:

5.5.3 Affirmative Action

Before contract award, the proposed contractor raubmit either a New Jersey Affirmative

Action Certificate, or evidence that the bidderogerating under a federally approved or
sanctioned affirmative action program. The reque&rtis a precondition of entering into a valid

and binding contract.

The Intended awardee(s) not in possession of edhbdlew Jersey Certificate of Employee
Information or a Federal Letter of Approval mustgiete the Affirmative Action Employee
Information Report (AA-302) located on the web at
http://www.nj.gov/treasury/purchase/forms/AA_%208lgment.pdf and submit their form
along with the required fee to the State of News&grto obtain the required NJ Affirmative
Action Certificate.

5.5.4 Business Associate Agreement

The bidder must complete if applicable the attacBadiness Associate Agreement, involving
the access to protected health information thabissidered protected pursuant to federal, state
and/or local laws and regulations in accordancé tie privacy requirements of the “HIPAA” —
Health Insurance Portability and Accountability A¢t1996. The requirement is a precondition
of entering into a valid and binding contract.

5.5.5 Executive Order 117 Compliance and Certificat
Effective November 15, 2008, all UMDNJ contractare required to comply with Executive

Order 117. In the early Fall of 2008, Governor $orCorzine signed Executive Order No. 117,
which is designed to enhance New Jersey’s effatprbtect the integrity of government
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contractual decisions and increase the public'sidence in government. The Executive Order
builds on the provisions of P.L. 2005, c. 51 (“Ctesyb1”), which limits contributions to certain
political candidates and committees by for-profisimess entities that are, or seek to become,
State government vendors.

Bidders should submit the Executive Order 117 @eation with their bid proposal. If the
bidder fails to submit the Executive Order 117 @edtion, the bidder, if selected for contract
award, must submit and comply with Executive Ordié7 requirements before the contract
award can be finalized. The Executive Order 11#if@mtion with instructions may be found on
the UMDNJ Purchasing Services Department’s website at:
http://www.umdnj.edu/purchweb/vendors/index.htm

5.6 Subsection 2 - Technical Response (see Settion

A bidder's failure to fully, properly and accurgte&lomplete all of the information required by
Section 7.0 of the RFP may result in their bid gedonsidered non-responsive. The bidder
should fully complete and submit the Bidder's dakeeets in section 7.0 which asks for the
following information.

5.6.1 Technical Approach

The bidder must describe its Technical, Support Baihtenance, Delivery, Installation and
Training Approach, plans to meet the requirememis Bequired documents in the Scope of
Work Section 3.0.

5.6.2 Accreditations/Licenses/Certifications

The bidder must submit proof of its accreditatiodFBA approval documentation, certifications,
and licenses by providing the appropriate docuntiemavith its proposal. Attach information to
this form.

5.6.2 Contract Management Plan

The bidder should describe its specific plans tmaga, control and supervise the Contract to
ensure satisfactory Contract completion accordmghe required schedule. The plan should
include the bidder’s approach to communicate wilDNJ, including, but not limited to, status
meetings, status reports, etc.

5.6.3 Bidder's Management and Supervisory Personnel

The bidder should provide a complete list of alhttact management and on-site supervisory
personnel to be assigned to this Contract. Theebidulist also include subcontractor personnel,
if applicable. This list should identify the positititle of each individual assigned and provide a
summary of each individual's function and rolefie Contract.
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5.6.4 Potential Problems

The bidder should set forth a summary of any ahgdrablems that the bidder anticipates during
the term of the Contract. For each problem idesdifithe bidder should provide its proposed
solution.

5.7 Subsection 3 — Organizational Support and Espee

The bidder should include information relating te organization, personnel, and experience,
including but not limited to references, contactnea and telephone numbers, and the bidder’s
qualifications and capabilities to perform the $ms required by this RFP. The bidder must
fully complete and submit the Bidder's data shéetsection 7.0 which asks for the following
information.

5.7.1 Experience of Bidder on Contracts of Sim#iare and Scope

The bidder must provide information which demortssahat they have prior experience with
the operation and management of hospitals and éidety with the quality of work expected of
similar institutions. The bidder must indicate thember of years in business and list the
contracts award and references.

5.7.2 Organizational Chart

The bidder should include an organizational chadwsng the bidder’'s entire organizational
structure. This chart should show the relationgithe individuals assigned the Contract to the
bidder’s overall organizational structure.

5.7.3 Bidder’s Financial Capability

The bidder should provide proof of its firm’s fir@dal capacity and capabilities to undertake and
successfully provide goods/services required utlisrContract. A financial statement for the
most recent fiscal year or bank reference is aatdgt The University reserves the right to check
and evaluate the firm’s financial capacity and télg by any means deemed appropriate. The
submission of this information with the bid is desi by the University, but is not mandatory.
However, if a bidder chooses not to include thfsrimation with its bid, this information may be
requested from the bidder during the evaluatiorcgss. If the bidder is requested to submit this
information during the evaluation process, the biddill be required to submit it, and failure to
do so will be cause for finding the bid non-respeas

5.7.4 Listing of All Contracts Lost or Terminated in Laltree (3) Years
The bidder should provide a list of all contradte bidder has lost or has had terminated before

the expiration date of the contract by the othetypfar whatever reason during the last three (3)
years along with the reason why each one was tdstminated.
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5.8 Subsection 4 - Cost Proposal

All bidders must submit their cost proposal in ademce with the Price Sheet(s) included in
Section 8.0 of this Request for Proposal. Failarsubmit all information required will result in
the bid being considered non-responsive. Each biddequested to hold its cost proposal firm
for a minimum of 120 days so that an award can ddem

The bidder’s cost proposal must be submitted i leapy format and an electronic MS Excel
spreadsheet. The Excel spreadsheet must followaime layout or format as the table shown in
Section 8.0, Price Sheet. The Excel spreadsheetImusn a floppy disk or compact disk and
submitted with the bidder’'s proposal response.

ONLY price and costing information provided by tihédder in its original bid proposal
submitted in response to this Request for Proposal later be used for additional work and/or
special projects to be paid against the Contraetltiag from this Request for Proposal.

NOTE: The bidder's signature on the cover of this Retjfe Proposal guarantees that prices
set forth within the preprinted price lists andéatalogs will govern for the period of the
Contract. The bidder also acknowledges that, nbstanding any reference to price
escalation clauses, FOB shipping point, and shgppharges contained in the preprinted
price lists, catalogs, and/or literature, such nexfees shall not be part of any Contract
awarded as a result of this Request for Proposal.

Once submitted there can be NO alterations or modifations to the pricing of the original
proposal without UMDNJ approval.
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6.0 PROPOSAL EVALUATION AND CONTRACT AWARD

6.1 Evaluation Committee

Bids will be evaluated by an Evaluation Committeemposed of members of affected

departments together with representative(s) from Bepartment of Purchasing Services.
Representatives from other governmental agencigsatsa serve on the Evaluation Committee.
On occasion, the Evaluation Committee may choogseake use of the expertise of an outside
consultant in an advisory role.

6.2 Oral Presentation and/or Clarification of Bids

A bidder may be required to give an oral presemtato the Evaluation Committee concerning
its bid proposal. The Evaluation Committee may alequire a bidder to submit written
responses to questions regarding its bid.

The purpose of such communication with a biddeheeithrough an oral presentation or a letter
of clarification, is to provide an opportunity ftre bidder to clarify or elaborate on its bid. The
original bid, as submitted, however, cannot be Bmppnted, changed, or corrected in any way
during the evaluation process. No comments regaratiner bids are permitted. Bidders may not
attend presentations made by their competitors.

It is within the Evaluation Committee’s discretiarhether to require a bidder to give an oral
presentation or require a bidder to submit writiesponses to questions regarding its bid. Action
by the Evaluation Committee in this regard shoutd be construed to imply acceptance or
rejection of a bid. The Purchasing Services’ bugethe sole point of contact regarding any
request for an oral presentation or written cleaifion.

6.3 Evaluation Criteria

The following evaluation criteria categories, netassarily listed in order of significance, will
be used to evaluate bid proposals received in nsgpdo this Request for Proposal. The
evaluation criteria categories may be used to dgvelore detailed evaluation criteria to be used
in the evaluation process.

6.3.1 The bidder's general approach and plans to meettiigrements of this RFP.

6.3.2 The bidder's detailed approach and plans tovige the Transcranial Magnetic
Stimulator (TMS)and services required by the Scope of Work Sectidghis RFP.

6.3.3 The bidder’s detailed approach and plansrawigle Support and Maintenance services
required by the Scope of Work Section of this RFP.

6.3.4 The bidder's documented experience.

6.3.5 The bidder’s cost proposal.
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6.4 University's Right to Consider Additional Infoation

6.4.1 The Vice President of Supply Chain may obfaity information determined to be
appropriate regarding the ability of the biddesupply and/or render the service required
by this Request for Proposal.

6.4.2 The Vice President of Supply Chain may carsgdich other factors that, in the opinion
of the Vice President, are important in evaluatihg bidder's proposal and awarding
Contracts as determined to be in the best intefdse University.

6.4.3 The University reserves the right to requdkbidders to explain the method used to
arrive at any or all cost or pricing figures.

6.4.4 When making the Contract award decision, Wnéversity may consider evidence of
formal or other complaints against any bidder(s)xH®y University for Contracts held in
the past or present by the bidder.

6.4.5 The University reserves the right to check ltidder’s financial capacity and ability to
successfully undertake and complete the serviagsire®l by this Request for Proposal
by any means deemed appropriate.

6.4.6 The University reserves the right to conduitet inspections of any facility(s) serviced by
the bidder(s) to assist in judging the bidder'digbto provide the services required by
this Request for Proposal. This applies to alllitz®$ services by the bidder or any
subcontractor to the bidder. This right extendsltdacilities of which the University is
aware, or about which it becomes aware, that tdebiis servicing, whether or not the
facility is listed in the bidder’s proposal.

6.5 Negotiation and Best And Final Offer (BAFO)

After evaluating bid proposals, the evaluation cdtree may enter into negotiations with each
bidder in the competitive range, unless there acermhany highly rated proposals to evaluate
efficiently. In this situation, UMDNJ may limit theompetitive range to the number of proposals
that will permit efficient competition among the stohighly rated proposals. The primary
purpose of negotiations is to maximize UMDNJ'’s ifypito get the best value, based on the
requirements and evaluation criteria set forth e tRFP. Negotiations may involve the

identification of significant proposal weaknessasibiguities and other deficiencies that could
limit a bidder's award potential, including paym&niore rounds of negotiations may be held
with one bidder in the competitive range than wétiother. Negotiations will be structured to
safeguard information and ensure that all biddershe competitive range are treated fairly.
When the evaluation committee determines to corcluggotiations, all bidders in the

competitive range will be so notified and advisédhe time and place for submission of best
and final offers. The best and final offer can nfipdiny aspect of the bid proposal, provided
mandatory RFP requirements are satisfied and fugtavided that the revised cost proposal is
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not higher than the original cost proposal. Anyises cost proposal that is not equal to or lower
in cost than the original cost proposal will beeatgd as non-responsive.

Evaluation of the best and final offers (BAFO) wiké on the basis of cost and the evaluation
criteria set forth in the RFP. If, after reviewtbe best and final offers, clarification is reqdire

it may be sought from the bidders. If further néafidn is desired after evaluation of the revised
proposals, it will be followed by another BAFO oppmity. UMDNJ reserves the right to
reassess the competitive range before proceeditigavsubsequent round of negotiations and
BAFO submissions and to remove from the competitasgge any proposal that is no longer
considered to be a leading contender for awarcerAgtaluation of the final BAFO submissions,
the evaluation committee will recommend to the VRReesident for award the responsible
bidder(s) whose bid proposal(s), conforming to R, is most advantageous to UMDNJ, cost
and other factors considered. The Vice Presideny raacept, reject or modify the
recommendation of the evaluation committee. TheeVRresident may negotiate further
increases in costs with the selected bidder.

Negotiations will only be conducted in those circustances where they are deemed by
UMDNJ to be in UMDNJ'’s best interests and to maxinze the UMDNJ'’s ability to get the
best value. Therefore, bidders are advised to subttheir best technical and cost proposals
in response to this RFP, because UMDNJ may, aftevaluation, make a contract award
based on the content of these initial submissionsyithout further negotiation with any
bidder.

All contacts, records of initial evaluations, angrrespondence with bidders related to any
request for clarification, negotiation or BAFO, argvised technical and/or cost proposals, the
Evaluation Committee Report and the Award Recommata, will remain confidential until a
Notice of Intent to Award a contract is issued.

6.6 Contract Award

The Contract shall only be awarded after a fullleation has been completed. Bidders who
submit a proposal are not guaranteed a Contractdawde Contract shall be awarded with
reasonable promptness by written notice to thgtaesible and responsive bidder whose bid,
conforming to the Request for Proposal, will be traxdvantageous to UMDNJ, price and other
factors considered. Any or all bids may be rejeatden the Vice President of Supply Chain
Management determines that it is in the publicregeto do so.
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6.7 Bidder’s Right to Challenge a Contract Award

Except in cases of emergency, bidders have thétogtrotest a proposed contract award.

A bidder’s protest must be submitted to the buyeeoord with a copy to the Vice President of

Supply Chain Management (“Vice President”) withémt(10) days of receipt of notice to the

bidder that it did not receive a contract award ifsrsubmitted bid proposal or notice that an

award had been made to another bidder. The prptsdd may be shortened by the Vice

President of Supply Chain Management. If the ptqtesiod is shortened or a protest period is
not authorized due to emergency, all bidders witkive notice of the shortened protest period or
emergency in the notice sent to bidder on the awhtie contract.

Notices of Contract award under this section mayalzed, e-mailed, sent by regular mail or by
any other means, excluding telephonic communicatonducive to transmitting the notice. If
notice is sent by regular mail, the recipient iemded to have received the notice three (3) days
after mailing.

If a bidder files a protest to a contract award ernthis section, the bidder must set forth in
writing with specificity the basis of the protest the time of the protest filing, the bidder must
also submit all documentation supporting the batithe protest. Failure to comply with these
requirements may lead to rejection of the protedt@MDNJ award of the contract.

The protest will be reviewed and addressed witsaeable promptness. If deemed necessary by
Vice President, a hearing may be held on the mefritise protest. In all cases, the Vice President
will notify the bidder of the final determinatiomdhe protest.
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7.0 BIDDER’S DATA SHEETS (FORMS TO BE COMPLETED BY BIDDER)
The bidder should fully complete and submit thdofwsing Bidder's Data Sheets. Failure to

satisfactorily complete and submit the Bidder's ®8heets may result in a determination that
your bid is non-responsive, resulting in rejectidryour bid.

PLEASE TYPE OR PRINT LEGIBLY
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7.1  Technical Approach

Provide below the bidder’s technical approach, plém meet the requirements and required
documents in the Scope of Work Section 3.0. Thaddyi must set forth in detail its

understanding of the requirements of this RFP dsdability to successfully complete the

contract.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.1.1 Support and Maintenance Approach

Provide below the bidder’s support and maintenam@oach, plans to meet the requirements
and required documents in the Scope of Work Se@&idn The bidder must set forth in detail its

understanding of the requirements of this RFP asdability to successfully complete the

contract.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.1.2 Delivery, Installation and Training Approach

Provide below the bidder's delivery, installationdatraining approach, plans to meet the
requirements and required documents in the Scopfark Section 3.0. The bidder must set
forth in detail its understanding of the requiretseof this RFP and its ability to successfully
complete the contract.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.2 Contact Information

7.2.1 The bidder should provide the following cattmformation of the business office that
will be responsible for the management of this Caott

Name:
Address:

Business Phone Number: ( )- -

Business Fax Number: ( )- -

E-mail:

7.2.2 The bidder should provide the following camtinformation of the bidding firm's
management personnel to be contacted seven (7)péaygeek, 24 hours per day for the
purpose of providing guidance, assistance and almers of support in the proper
performance of the Transcranial Magnetic Stimuléfd1S).

Name:
Address:

Business Phone Number: ( )- -

Business Fax Number: ( )- -

E-mail:
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7.2.3 The bidder should list below the name, addessl telephone number of the insurance
firm from which it intends to purchase the insumamequired for this contract, and a
person to contact at this firm.

Name of Insurance Firm:

Address of insurance firm:

Name and telephone number of individual at the reasce company that the University may
contact to verify this information:

Name:

Telephone Number: ( )- -

E-mail:
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7.3 References: Experience of Bidder on Contrac&milar Size and Scope

The bidder should provide three (3) current refeesnthat clearly demonstrate the bidder's
proven capabilities in performing services of aiEmsize and scope to those required by this
RFP. Supply the following information for customéoms whom you are currently providing
services that are similar to those required by Regjuest for Proposal. These references will
serve as a demonstration of the firm’'s ability twaessfully undertake and provide the goods
required by this Request for Proposal.

7.3.1 Name of customer provided as reference:

Name of individual the UMDNJ may contact to vetfys reference:

Phone number of contact person: ( )- -

Length of time services have been provided todhsgomer:

7.3.2 Name of customer provided as reference:

Name of individual the UMDNJ may contact to vetifys reference:

Phone number of contact person: ( )- -

Length of time services have been provided todhs&omer:

7.3.3 Name of customer provided as reference:

Name of individual the UMDNJ may contact to vetfys reference:

Phone number of contact person: ( )- -

Length of time services have been provided to thistomer:
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7.4 Listing of All Contracts Lost or Terminatedliast Three (3) Yeargi Applicable)

The bidder should provide a list of all contradte bidder has lost or has had terminated before
the expiration date of the contract by the othetypfar whatever reason during the last three (3)

years along with the reason why each one was togrminated. Include the name of a contact

person and phone number for each contract logroitated.

7.4.1 Name of firm:

Name of contact person at firm:

Phone number of contact person:

Reason for termination:

7.4.2 Name of firm:

Name of contact person at firm:

Phone number of contact person:

Reason for termination:

7.4.3 Name of firm:

Name of contact person at firm:

Phone number of contact person:

Reason for termination:

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.5 Bidder’s Financial Capability

The bidder should provide proof of its firm’s firaal capacity and capabilities to undertake and
successfully provide services required under tlositact. A financial statement for the most
recent fiscal year or bank reference is acceptaliie. University reserves the right to check and
evaluate the firm's financial capacity and capapilhy any means deemed appropriate. The
submission of this information with the bid is desi by the University, but is hot mandatory.
However, if a bidder chooses not to include thfsrimation with its bid, this information may be
requested from the bidder during the evaluatiortgss. If the bidder is requested to submit this
information during the evaluation process, the brddill be required to submit it, and failure to
do so will be cause for finding the bid non-respemsAttach information to this form.
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7.6 Potential Problems

The bidder should include a summary of any probleimsanticipates encountering in
implementing or providing the services or other kvelements as detailed in the Scope of Work
of this Request for Proposal. The bidder shouldisisues or concerns which the bidder, in its
judgment, feels may become problems. It is impartanthe bidder to convince the University
of its understanding of, and ability to solve, ta@soblem areas.

Potential Problem:

Show in a brief narrative that you understand thigse and substance of the potential problem.
Be specific.

Give a specific recommendation on how to addredssatve the problem.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.7 Organizational Chart

The bidder should provide an organizational chadt tshows the bidding firm's entire
organizational structure. The chart should incladeial names and titles. The purpose of this
organizational chart is to show UMDNJ how the bitileontract management and on-site
supervisors proposed for this Contract fit into theerall organizational structure. Attach
information to this form.
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7.8 Accreditations/Licenses/Certifications

The bidder must submit proof of its accreditatiodFfBA approval documentation, certifications,
and licenses by providing the appropriate docuntiemavith its proposal. Attach information to

this form.
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7.9 Bidder's Management and Supervisory Personnel

The bidder should provide a complete list of alhttact management and on-site supervisory
personnel to be assigned to this Contract. Thissli®uld identify the position/title of each
individual assigned and provide a summary of eaudfvidual's function and role in the
Contract.

1. Name of individual assigned:

2. Position/Title on this contract:

3. Proposed function/role on this contract:

1. Name of individual assigned:

2. Position/Title on this contract:

3. Proposed function/role on this contract:

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.10 Contract Management Plan

The bidder should describe its specific plans tmaga, control and supervise the Contract to
ensure satisfactory Contract completion accordinthé requirements listed in Section 3.0. The
plan should include the bidder's approach to comoaie with UMDNJ, including, but not
limited to, status meetings, status reports, etc.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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8.0 PRICE SHEET AND SUPPORTING DETAIL

8.1  Allinclusive pricing for the Transcranial Magnetic Stimulator (TMS)

to include all direct and indirect costs, shippingdelivery, installation, training, a one year
warranty and all requirements indicated in section 3.0 Scope of Work/Commodity
Description.

$ List Price

% Disafurist Price

$ ProposesltBiUMDNJ

Indicate Make and Model of the Transcranial Magn8timulator (TMS)
Equipment being offered.
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8.2 Annual Service and Maintenance

All Inclusive Annual Service and Maintenance Prafethe Transcranial Magnetic Stimulator
(TMS) to include parts, labor and software upgrades.pé¥ed annual service and maintenance
plan shall commence after initial one (1) year waaty has expired. UMDNJ may choose not to
exercise, engage and or execute the second, thindh and fifth year of the Annual Service and
Maintenance option. In substitution of the Ann&arvice and Maintenance option UMDNJ
shall request service, maintenance and or repaithen Transcranial Magnetic Stimulator
(TMS)on an as needed basis. Pricing for this reasrice option is indicated in section 8.3.

$ Annual Service and MaintenBrice for Year 2
$ Annual Service and MaintenBrice for Year 3
$ Annual Service and MaintenBnice for Year 4
$ Annual Service and MaintenBrice for Year 5
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8.3 Service, Maintenance and Repair Hourly Ratand Parts Price

Service, Maintenance and Repair hourly labor ratk @arts price for service, maintenance and
repairs performed on the Transcranial Magnetic @ttor (TMS) at UMDNJ after the
expiration of the one (1) year warranty.

$ Hourly Labor Rate (All inclesihourly rate for travel, service,
maintenance and repairs performed at UMDNJ #fiiexpiration of the one (1) year warranty

Parts used for service, maintenance and repairforpexrd on the Transcranial Magnetic
Stimulator (TMS)shall be invoiced at cosd UMDNJ.
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9.0 REQUIRED FORMS

9.1  The following forms shall be submitted with déd’s proposal:

¢ Ownership Disclosure Form
< Business Registration Certificate (BRC)
« Exhibit A Terms and Conditions

9.2  The following forms are required before Cortraward and may be submitted with
bidder’s proposal:
< NJ Affirmative Action Employee Information Repore@ificate
* Business Associate Agreement (If applicable)
e Two-Year Chapter 51 / Executive Order 117 Vendatifization and Disclosure of
Political Contributions Form

* Certificate of Insurance
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9.3 P12-040 TRANSCRANIAL MAGNETIC STIMULATOR (TMS) FOR
THE UMDNJ SCHOOL OF OSTEOPATHIC MEDICINE,
DEPARTMENT OF PSYCHIATRY

QUESTION PROTOCOL FORMAT

Vendor Name:

Question # Page # RFP Section Question
Reference
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OWNERSHIP DISCLOSURE FORM

Name of Firm:

INSTRUCTIONS: Provide below the names, offices hadd any ownership interest of all officers of flien named above. If
addition space is necessary, provide on an attasiieet.
Name Office Held Ownership Interest

INSTRUCTIONS: Provide below the names and ownerdfiiprest of all individuals not listed above, aaaly partnerships,
corporations and any other owner having a 10% eatgr interest in the firm named above. If adistener is a corporation or
partnership, provide below the same informationtfe holders of 10% or more interest in that coafion or partnership. If
additional space is necessary, provide that infonan any attached sheet. If there are no owwihs10% or more interest in
your firm, enter “None” below. Complete the cediftion at the bottom of this form. If this formshareviously been submitted
to the UMDNJ, Purchasing Department in connecti@h another bid, indicate changes, if any, whenerapriate, and complete
the certification below.

Name Office Held Ownership Interest

COMPLETE ALL QUESTIONS BELOW
Within the past five years has another companyoguaration had a 10% or greater interest in tha fitentified above? (If yes
complete and attach a separate disclosure forectefty previous ownership interests.) Yes No

Has any person listed in this form or its attachtmeaver been arrested, charged, indicted, pledty guwibeen convicted in a
criminal or disorderly persons matter by the Stdtélew Jersey, any other Political subdivisionestat the U.S. Government?
(If yes, attach a detailed explanation for eackaimse.) Yes No

Has any person or entity listed in this form oratsachments ever been excluded suspended, dehmretherwise declared
ineligible by any agency of government from biddimgContracting to provide services, labor, matesiasupplies? (If yes,
attach a detailed explanation for each instan¥e3 No

Are there now any criminal matters, suspensionairadment proceedings pending in which the firm ani$ officers and/or
managers are involved? (If yes, attach a detaitetheation for each instance.) Yes No

Has any federal, state or local license, permdtber similar authorization, necessary to perfdmmwork applied for herein and
held or applied for by any person or entity listadthis form, been suspended or revoked, or beerstibject of any pending
proceedings specifically seeking or litigating thsue of suspension or revocation? (If yes to ay @f this question, attach a
detailed explanation for each instance.) Yes _ No

CERTIFICATION: I, being duly sworn upon my oath,réby represent and state that the foregoing infoomaand any
attachments thereto to the best of my knowledgéraesand complete. | acknowledge that the Staldew Jersey is relying on
the information contained herein and thereby ackedge that | am under a continuing obligation froine date of this
certification through the completion of any Contsawith the State to notify the State in writingaoty changes to the answers or
information contained herein. | acknowledge thaanh aware that it is a criminal offense to makeaksef statement or
misrepresentation, and if | do so, | recognize tham subject to criminal prosecution under the lamd that it will also
constitute a material breach o my agreement(s) thighState of New Jersey and that the State afpiisn, may declare any
Contract(s) resulting from this certification vadd unenforceable.

1, being duly authorized, certify that the inforrioat supplied above, including all attached pagesomplete and correct to the
best of my knowledge. | certify that all of thedgoing statements made by me are true. | am aatéf any of the foregoing
statements made by me are willfully false, | amjscttto punishment.  (Print or Type)

Date: Signature

Name

Title
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AFFIRMATIVE ACTION DOCUMENTATION

Dear Vendor:

As a State Agency, New Jersey State RegulationsANLJ 17:27 requires us to obtain
documentation regarding our vendors’ “Affirmativection” status. In order for us to be in
compliance and do business with your company fergiocurement of goods and services, it
will be necessary for you to provide only one & thllowing documents with your bid/proposal
response.

1. A State of New Jersey “Certificate of Employafotmation Report Approval,” or

2. A Form AA/302 Affirmative Action Employee Inforation Report, or

3. A Federal letter of approval from the Departnafritabor.

Please understand the importance of this requdtough you may have already submitted this
information, our files must be updated annuallyhwdurrent employment statistics. Your

noncompliance of this request may result in sudpansf any future business with your
company.

Sincerely,

Purchasing Services
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SUPPLIER DIVERSITY AND VENDOR DEVELOPMENT PROGRAM
DIVERSITY VENDOR POLICY/REQUIREMENTS

l. PURPOSE

To outline goals and action plans to support antherce the University's vendor base
toward eradicating racial, ethnic, and gender disoation from society at large through
the New Jersey Set-Aside Program.

Il DEFINITIONS

Vendor Diversity Program The University's commitment to ensure that aarcentage
of the total purchases for supplies, equipmentjices, and construction is placed with,
small businesses which include minority and womemed businesses. The University
has established a 25 percent goal for Small Buséses

Small Businesses- A small business is now defined as having iiagipal place of
business in New Jersey, gross annual revenues2ofrfilion or less and no more than
100 full time employees.

A. New Jersey Business — this may be calculated irobheo ways:

1) 51% or more of its employees work in New Jersegnadenced by payment
of New Jersey unemployment taxes; or

2) 51% or more of its business activities take placiéw Jersey as evidencee- - - { Formatted: Bullets and Numbering |
by payment of New Jersey income/business taxes.

B. 100 or fewer employees — a sole proprietorshignpgaship or corporation having
100 or fewer employees, not including seasonalpantdtime employees who work
less than 90 days annually, if seasonal and pag-&imployees are normal to the
industry. This does not include a consultant erddxy the business for work to be
performed on a contract not related to the confaowhich the small business is
seeking eligibility.

C. Gross annual revenues may not exceed $12 million.

Construction Contract- any contract involving any construction, rendwat
reconstruction, rehabilitation, alteration, coniams extension, demolition, repair or
other changes or improvements of any kind whatsoeivany structure or facility. The
term also includes the supervision, inspection atmer on-site functions incidental to
actual construction.
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M. IMPLEMENTING DOCUMENT

A. Requirements

1. General Guidelines:

a. As part of its Supplier Diversity Program encongiag small
businesses, the University is committed to activehd affirmatively
seek diverse business relations. The goal is $arerthat an equitable
portion of the University's total purchases for stonction, goods,
equipment and services is placed with diverse legsies. Vendors are
to complete the Sub-Contractor Utilization Repaortorder to comply
with target goals set by the University.

b. All academic, healthcare and administrative unftshe University are
encouraged to consider vendor diversity in theinchases.

2. UMDNJ Vendor Diversity Program Goals and T#sge

A total of 25% of all contracts should be awardeddgistered small businesses;
which include minorities and women:

10% to firms whose gross annual revenues doxuatesl $500,000
10% to firms whose gross annual revenues doxuetegl $5 million
5% to firms whose gross annual revenuesati@xceed $12 million

A small business may be registered in one of tba¢egories, based upon its annual
gross revenues. These categories are:

- up to $500,000
- up to $5 million
- up to $12 million

3. Program Requirements

Public contracting entities are now subject to rimged 25% minimum overall goal
collectively for the three categories of small Ingsis.

4. New Reporting Requirement

Public contracting authorities must now report aliyuwn their outreach efforts.
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5. Important Process Change
In order to be eligible to bid as a small busin@sBim must now be registered as a
small business as of the date of the bid openifilgis is a change from previous

requirements, which required a firm to have suleditin application one-day prior
to bid opening.

6. Other UMDNJ Policies and Procedures:

The UMDNJ Vendor Diversity Program requirements lislagply to all other
policies and procedures of the UMDNJ DepartmerRurfchasing Services.

B. Responsibilities

All departments are responsible for integratioswgbplier diversity into their operations.

Revised 1/23/04
8/23/05
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Smal |

Busi ness Sub- Contr act or

Utilization Report

Project Name

Date

Purchase Order #

Project Coordinator

Representative

Address

Phone #

Prime Vendor Representative — Please fill in the fo
applicable). List small business subcontractor ven

to $5 million, (3) up to $12 million. Photocopy th

will be utilizing for this awarded contract.

llowing sub-contractor information (If
dor type as follows: (1) up to $500,000, (2) up
is form as needed to list all subcontractors you

Sub-Contactor/Vendor Name

Type:__

Contact Person

Address

Phone #

* Amt. $ Pd. To Sub-contractor

Scope/Type of Service

Fed. ID #

Sub-Contractor/Vendor Name

Type:__

Contact Person

Address

Phone #

* Amt. $ Pd. To Sub-contractor

Scope/Type of Service

Duration period of Sub-Contract

Prepared By: Phone #:
Print Name
Bid /Bid #:
Print Title
Ter m of
Signature Contract: ____
Return to: UMDNJ Manager of Purchasing *Amount P aid to Subcontractor by
Liberty Plaza, 2 " Floor invoice: By-Weekly, Monthly, etc.

335 George Street
New Brunswick, New Jersey 08903
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This Business Associate Agreement
Is Related To and a Part of the Following
Underlying Agreement:

Effective Date of Underlying Agreement:
School/Unit:
Vendor:

Business Associate Agreement

This Business Associate Agreement (“BAA”) is eatkinto between The University of
Medicine and Dentistry of New Jersey[Department of Psychiatry](“"UMDNJ") , a body
corporate and politic of the State of New Jerseyirttaits principal administrative offices at
2250 Chapel Ave, West, Cherry Hill, NJ 08002 (heaéter referred to asCovered Entity”)
and [Name and Address of Contracting Party] (hereinafter referred to asSBusiness
Associate”) (the “Covered Entity” and “Business Associate”hereinafter collectively referred
to as the Parties’). Any conflict between the terms of this BAA attte Underlying Agreement
between the Parties shall be governed by the tefiiiis BAA.

WHEREAS, in connection with the Underlying Agrearthghe Business Associate
provides services to Covered Entity and CovereiityEdiscloses to Business Associate certain
Protected Health Information that is subject tot@ction under the Health Insurance Portability
and Accountability Act of 199¢‘HIPAA” ), the Health Information Technology for Economic
and Clinical Health Act (Title XIll of the AmericaRecovery and Reinvestment Act of 2009)
(the “HITECH Act” ), and regulations promulgated by the U.S. Departned Health and
Human Services (théHHS” ) (hereinafter thé¢'HIPAA Regulations” and the“HITECH
Regulations,” respectively) and/or applicable state and/or Itanas and regulations; and

WHEREAS, for good and lawful consideration andhwatknowledgment of the mutual
promises, set forth in the Underlying Agreement hackin, the Parties, intending to be legally
bound, hereby agree as follows:

l. Definitions?

A. Breach means the unauthorized acquisition, access, usediszlosure of
protected health information (“PHI") which compra®s the security or privacy of such
information in violation of HIPAA, the HITECH Actthe HIPAA Regulations, and/or the
HITECH Regulations, except where a good faith heliests that unauthorized persons to whom

1 An expanded definition of the following terms\asll as the definition of other relevant terms available on

UMDNJ’s website ahttp://www.umdnj.edu/purchweb/vendors/index.htnTerms used in this Business Associate
Agreement but not otherwise defined shall haventieaning ascribed to those terms in HIPAA, the HITFEALCt,
and any current and future regulations promulgateter HIPAA and/or the HITECH Act.See 45 C.F.R. 160.103,
164.402 and 164.501.
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such information is disclosed would not reasondtzye been able to retain such information.
The term Breach’ does not include:

1. Any unintentional acquisition, access, or us&dl by an employee or person
acting under the authority of a Covered Entity asiBess Associate if:
a. Such acquisition, access, or use was made id fgth and within the

course and scope of the employment or other priofesisrelationship of such
employee or person, respectively, with the Covéretity or Business Associate;

and
b. Does not result in further unauthorized useiscldsure; or
2. Any inadvertent disclosure by a person whal&iwise authorized to access PHI

at a Covered Entity or Business Associate to amp#imilarly authorized person at the same
Covered Entity, Business Associate or organizedtliheare arrangement in which the Covered
Entity participates and such information receivecaesult of such disclosure is not further used
or disclosed in an impermissible manner.

B. Business Associateneans a service provider that receives PHI froncreates or
maintains PHI on behalf of, a Covered Entity inahggl but not limited to, claims processing or
administration, data analysis, processing or adstration, utilization review, quality assurance,
billing, benefits management, practice managemeaqricing, transcription, legal, actuarial,
accounting, consulting, data aggregation, admatists, accreditation or financial services, and
vendors that offer personal health records to pegias part of a Covered Entity’s electronic
health record, where the service or function ingslthe use or disclosure of individually
identifiable health information from the Coveredtignor from another Business Associate of
the Covered Entity. A Business Associate exclu@gaspng others, employees of Covered
Entities.

C. Covered Entities include (i) health care providers that transmitiggd health
information electronically in connection with a @wed transaction, (ii) health plans (including
employer-sponsored employee welfare benefit plart self-insured employer-offered health
plans), and (iii) health care clearinghouses.

D. Data Aggregation means, with respect to PHI created or received Bysiness
Associate, the combining of PHI received by a BesiAssociate in its capacity as a Business
Associate for more than one Covered Entity to pedaia analyses that relate to the health care
operations of the respective Covered Entities.

E. Designated Record Setmeans any grouping of information that includes Bihtl
is maintained, collected, used, or disseminatedtior a Covered Entity that is (i) medical
records and billing records about individuals, andfii) enrollment, payment, claims
adjudication, and case or medical management resystéms maintained by or for a health plan,
used, in whole or in part, by or for the Covereditignto make decisions about individuals.

F. Electronic Protected Health Information (“Electronic PHI”) means PHI that is
transmitted by or maintained in electronic media.
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G. Individual means the person who is the subject of PHI arlddes a person who
qualifies as a personal representative (45 C.F6R.5D2(q)).

H. Protected Health Information (“PHI”) means physical and/or mental health and
demographic information collected from an indivilaad created or received by a Covered
Entity and/or Business Associate that identifiesauld reasonably identify an individualg, is
“individually identifiable”) and is held or transtteéd in any form including electronic media.
PHI excludes educational records and employmerdrdscheld by a Covered Entity as an
employer (45 C.F.R. 164.501).

I Required By Law means that Covered Entities may use and disclasevihout
individual authorization as required by law (indhugl by statute, regulation, or court orders) in
accordance with the requirements in 45 C.F.R. 164d, (e) or (f).

J. Unsecured PHImeans PHI not rendered unusable, unreadabledecipherable
to unauthorized individuals through the use of t@thgy or methodology specified by the
Secretary of HHS.

1. Permitted Uses and Disclosures of PHI by Busirss Associate

A. Except as otherwise limited in this BAA, Busisesssociate may use or disclose PHI
to perform functions, activities, or services for,on behalf of, Covered Entity as specified in the
Underlying Agreement, provided that such uses arfddther disclosures (i) do not violate the
requirements of HIPAA’s Business Associate contrsigindard at 45 C.F.R. 164.504(e)(1)
and/or the HITECH Act, if done by the Covered Bntiti) are the minimum necessary PHI to
accomplish the intended purpose, or (iii) are RegLiBy Law.

B. Except as otherwise limited in this BAA, BussséAssociate may use or disclose PHI
for the proper management and administration oBthrginess Associate or to carry out the legal
responsibilities of Business Associate, providemyéver, that any such uses or disclosures are
Required By Law, or Business Associate obtainsomasle assurances from the person to whom
the information is disclosed that (i) the PHI witmain confidential and used or further
disclosed only as Required By Law or for the puepfig which it was disclosed to the person,
and (ii) the person notifies the Business Assométany instances of which it is aware in which
the confidentiality of the information has been &ieed.

C. Except as otherwise limited in this BAA, BusinéAssociate may use PHI to provide
Data Aggregation services to Covered Entity (42.R.A64.504(e)(2)(i)(B)).

D. Business Associate may use PHI to report viatetiof law to appropriate federal and
state authorities as permitted under HIPAA andieo federal and state laws. (45 C.F.R.
164.502(j)(1)).

1. Duties and Obligations of Business Associate Related to PHI

A. Business Associate shall not use or disclose PHérothan as permitted or
required by the Underlying Agreement, this BAA, amdas Required By Law. Business
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Associate shall immediately notify Covered Entifyaay use or disclosure of PHI in violation of
this BAA.

B. Business Associate shall use and implement &asirative, physical, and technical
safeguards that reasonably and appropriately griteconfidentiality, integrity and availability
of PHI and/or Electronic PHI that it creates, reeei maintains, or transmits on behalf of
Covered Entity.

C. Business Associate shall notify, in writinge tovered Entity when the Business
Associate discovers a Breach of Unsecured PHI. réaéh is deemed to have been discovered
by a Business Associate as of the first day on lwiBcsiness Associate (by its employee,
officer, or other agent) knows or would have knowfnsuch Breach by exercising reasonable
diligence. Business Associate’s notification tov@ed Entity (i.e., UMDNJ) shall:

1. Be made to the Covered Entity without unreablndelay and in no event
later than ten (10) days following the discoveryaobreach, except in the case of a Business
Associate that is an agent of the Covered Entitywhich case the Business Associate must
provide the Covered Entity with immediate notifioat of the breach, except where law
enforcement officials determine that a notificatimould impede a criminal investigation or
cause damage to national security. Unless theubgegin the underlying agreement between the
parties indicates that a Business Associate isndependent contractor, then the Business
Associate shall be considered an agent of UMDNp@mposes of breach notification.

2. To the extent possible, provide the identity edch Individual whose
Unsecured PHI was, or is reasonably believed te lh@en, Breached, and any other information
that the Covered Entity is required to include le thotice to affected Individuals under 45
C.F.R. 164.404(c), either at the time of noticeBoéach to the Covered Entity or as promptly
thereafter as information becomes available. bhelmformation in substantially the same form
as the “Notification To the Covered Entity About Breach of Unsecured Protected Health
Information”  available to Business Associates at DNJ's website at
http://www.umdnj.edu/hipaaweb/BN/NOTICATION_TO_ _THEOVERED_ENTITY.pdf.

D. Business Associate is subject to the same leggplirements to cure, terminate or
report violations to the Secretary of HHS under #faene duty and in the same manner as
Covered Entity.

E. Business Associate shall mitigate, to the expeatticable, any harmful effect
known to it resulting from an unauthorized useiscldsure of PHI or Breach of Unsecured PHI.

F. Business Associate shall ensure that any ageeitding a subcontractor, to
whom it provides PHI (i) received from, or (ii) eted or received by Business Associate on
behalf of, a Covered Entity agrees, in writingttte same restrictions and conditions that apply
through this BAA to Business Associate with resgecuch PHI.

G. Business Associate (i) shall provide Covereditf access to its premises for a
review and demonstration of its internal practiaad procedures for safeguarding PHI and, (ii)
to the extent applicable, shall provide accesdnfgpection and copying of PHI in a Designated
Record Set at reasonable times at the request wér€m Entity or, as directed by Covered

Request for Proposal # P12-040, Transcranial Magnetic Stimulator (TMS) UMDNJ School of Osteopathic Medicine,
Department of Psychiatry.

-62 -



Entity, to an Individual (45 C.F.R. 164.524). If 8ness Associate maintains an Electronic
Health Record, Business Associate shall providé snformation in electronic format to enable
Covered Entity to fulfill its obligations under thTECH Act. (42 U.S.C. §17935(e)).

H. Business Associate shall, upon request with omstde notice, provide Covered
Entity with an accounting of uses and disclosufeBH provided to it by Covered Entity.

I. Business Associate agrees to use, disclose agdest (i) only the minimum
necessary PHI, as defined by law, and (ii) to tkierg practicable, only the limited data set of
PHI excluding direct identifiers, as defined in@3-.R. 164.514(e)(2).

J. Business Associate shall document such disdesafrPHI and information related to
such disclosures as would be required for a Covéneiity to respond to a request by an
Individual for an accounting of disclosures of Ré5 C.F.R. 164.528). Should a Covered Entity
or an Individual request an accounting of disclesuof PHI pursuant to 45 C.F.R. 164.528,
Business Associate agrees to promptly provide Galv&ntity with information in a format and
manner sufficient to respond no later than six@y) @ays after receipt of such request, subject to
specific statutory exceptions.

K. Business Associate shall make its internal jicast books and records, including
policies and procedures, relating to the use aadatiure of PHI received from, or created or
received by Business Associate on behalf of, Calv&mtity, available to Covered Entity at the
request of Covered Entity, or the Secretary of Hf¢® purposes of the Secretary determining
Covered Entity’s compliance with HIPAA and/or th€TECH Act in the time, manner and place
designated by the Covered Entity and/or the Segreta

L. To the extent applicable, Business Associatdl siieke any amendment(s) to PHI in
a Designated Record Set that Covered Entity direciagrees to, no later than sixty (60) days
after receipt of such request from a Covered Euwtitindividual.

M. Business Associate agrees to abide by thedtinits on marketing communications
to Individuals regarding the purchase and use oflycts or services set forth in the HITECH
Act and the HITECH Regulations.

N. Business Associate agrees and acknowledges thlgatadministrative rules
governing, and the civil and criminal penalties foolating, HIPAA, the HITECH Act, the
HIPAA Regulations and the HITECH Regulations, aplyt in the same manner as they apply
to Covered Entityy, as more fully set forth at UMDNJ website at
http://www.umdnj.edu/complweb/policies/index.htm.

V. Term and Termination

A. Term. The term of this BAA shall be effective af the effective date of the
Underlying Agreement and shall terminate when &lihe PHI provided by Covered Entity to
Business Associate, or created or received by BasiAssociate on behalf of Covered Entity, is
destroyed or returned to Covered Entity, or, i§ iinfeasible to return or destroy PHI, protections
are extended to such information, in accordanch ¢ termination provisions of this Section
V.
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B. Termination for Cause. Upon Covered Entityeowledge of a material breach by
Business Associate, Covered Entity shall either:

1. Provide an opportunity for Business Associateuie the breach or end the violation,
and terminate this BAA and the Underlying Agreemiéfdusiness Associate does not cure the
breach or end the violation within the time spedfby Covered Entity;

2. Immediately terminate this BAA and/or the Urdieg Agreement if Business
Associate has breached a material term of this BA@ cure is not possible; or

3. If neither termination nor cure is feasilimvered Entity shall report the violation to
the Secretary of HHS.

C. Effect of Termination.

1. (a) Except as provided in paragraph C.2 of 8estion, upon termination of this
BAA, for any reason, Business Associate shall returdestroy all PHI received from Covered
Entity, or created or received by Business Asseadat behalf of Covered Entity. This provision
shall apply to PHI that is in the possession ofcenlfractors or agents of Business Associate.
Business Associate shall retain no copies of PHI.

(b) Except as provided in paragraph C.2 of 8estion, if Covered Entity, in its sole
discretion, requires that Business Associate dgsing or all PHI received from Covered Entity,
or created or received by Business Associate omlbeli Covered Entity, either due to the
termination of this BAA or otherwise, Business Adate shall certify, in writing, to Covered
Entity that the PHI has been destroyed and rendad®tipherable, pursuant to HIPAA and the
HITECH Act. This provision also shall apply to PHilt is in the possession of subcontractors
or agents of Business Associate.

2. In the event that Business Associate deterntimatsreturning or destroying the PHI
is infeasible, Business Associate shall provideCtvered Entity written notification of the
conditions that make return or destruction infeasimithin thirty (30) calendar days of such
request. In such case, Business Associate shalh@xhe protections of this BAA to such PHI
and limit further uses and disclosures of such RHthose purposes that make the return or
destruction infeasible, for so long as Businesgisée maintains such PHI. This provision also
shall apply to PHI that is in the possession ofcsalractors or agents of Business Associate.

3. Should the Business Associate make a disclosuRHI in violation of this BAA,
Covered Entity shall have the right to immediatelyminate any contract, other than this BAA,
then in force between the Parties, including thedslying Agreement.

4. The provisions of this Section IV.C. shall Suevthe termination of this BAA and the
Underlying Agreement for any reason.

V. Remedies in Event of Breach
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A. Business Associate agrees and acknowledgesirtiegtarable harm will result to
Covered Entity, and to its business, in the evenbreach by Business Associate of any
covenants, duties, obligations and assurancedsrB#WA and further agrees that remedy at law
for any such breach shall be inadequate and tmaages resulting there from are not susceptible
to being measured in monetary terms. In the eskahy such breach or threatened breach by
Business Associate, Covered Entity shall be edtitle (i) immediately enjoin and restrain
Business Associate from any continuing violatiomsl &gii) reimbursement for reasonable
attorneys’ fees, costs and expenses incurred esxarate result of the breach. The remedies in
this Section V shall be in addition to any acti@an lamages and/or other remedy available to
Covered Entity for such breach.

B. Business Associate shall indemnify and hold CedeEntity, its directors, officers,
employees and agents harmless from any and allitiedy damages, reasonable attorneys’ fees,
costs and expenses incurred by Covered Entity r@swdt of a breach of this BAA caused by
Business Associate’s actions or inactions andfselof its employees and agents.

C. Business Associate agrees and acknowledgeththptovisions of this BAA shall be
strictly construed.

VI. Miscellaneous

A. Independent Contractor. None of the provisionshaf BAA and/or the Underlying
Agreement are intended to create nor shall be degeoneconstrued to have created any
relationship between the Parties other than thahaépendent entities contracting with each
other unless otherwise explicitly stated in thisBér the Underlying Agreement.

B. Detrimental Reliance By Covered Entity. Businesssdciate agrees and
acknowledges that its covenants, duties, obligateomd assurances herein shall be detrimentally
relied upon by Covered Entity in choosing to comagear continue a business relationship with
Business Associate. Covered Entity shall not &eldi to Business Associate for any claim, loss,
or damage relating to Business Associate’s usdsatodure of any information received from
Covered Entity or from any other source.

C. Regulatory References. Any reference herein torteans the law as in effect or as
amended.

D. Construction. The BAA shall be construed bitgaand any ambiguity shall be
resolved in favor of a meaning that complies arzbrssistent with applicable law.

E. Severability. In the event that any provisimithis BAA violates any applicable
statute, ordinance or rule of law in any jurisdiatithat governs this BAA, such provision shall
be ineffective to the extent of such violation witlh invalidating any other provision of this
BAA.

F. Authority. The signatories below have the tighd authority to execute this BAA for
their respective entities and no further approsadsnecessary to create a binding agreement.
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G. Covered Entity's Notices To Business Associat€overed Entity's Notices to
Business Associate are available on UMDNJ’s website at
http://www.umdnj.edu/hipaaweb/privacy/privacy NPPDMJ03.htm  Such Notices include,
but are not limited to, (i) any limitations in t@overed Entity’'s Notices of Privacy Practices that
may affect the Business Associate, (ii) any chanigesor revocation of, permission by an
Individual to use or disclose PHI, or (iii) any tréstion in the use or disclosure of PHI that
Covered Entity has agreed to.

H. Compliance With State Law. Business Assocérees and acknowledges that as
the holder of individually identifiable health infoation it is subject to New Jersey law. In the
event of any conflict between federal health caesl and New Jersey law, the Business
Associate shall comply with the more restrictivevpsion.

I. Conflict Among Contracts. Should there be diohbetween the terms of this BAA
and any other contract between the Parties (ejihevious or subsequent to the date of this
BAA), the terms of this BAA shall control unlessetiParties, in a subsequent writing,
specifically otherwise provide.

J. Modification This BAA may only be modified by a writing sighdy the Parties.
The Parties agree to take such action subsequéhistBAA as necessary to amend the BAA
from time to time as necessary for the Partieotoply with the requirements of any applicable
law.

K. Notices to Parties. Any notice required unites BAA to be given shall be made in
writing to:

To The Covered Entity: To The Busm@ssociate:
School/Unit/Department: Name/Title:

Address: Address:

Telephone: Telephone:

E-Mail: E-Mail:

IN WITNESS WHEREOF the parties have executed this Business Associate
Agreement the day and year first written below.

By: UNIVERSITY OF MEDICINE By: [BUSINESS ASSOCIATE]
AND DENTISTRY OF NEW JERSEY
[COVERED ENTITY]

Approved: Approved:
Title: Title:
Date: Date:

Version 1
2009-2010
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EXHIBIT A

UNIVERSITY OF MEDICINE AND DENTISTRY OF NEW JERSEY
STANDARD TERMS AND CONDITION S

Section A: Terms and Conditions Governing All Contacts
1.0 REFERENCE TO LAWS

The statutes, laws or codes cited are availablesfoew at the New Jersey State Library, 185
West State Street, Trenton, New Jersey 08625.

1.1 Compliance — Laws

The Contractor must comply with all local, stated #ederal laws, rules and regulations
applicable to this contract and to the goods dedideand/or services performed hereunder.

1.2 Compliance — State Laws

It is agreed and understood that any orders plslealil be governed and construed and the rights and
obligations of the parties hereto shall be deteechim accordance with the laws of the State of New
Jersey.

This contract is subject to the New Jersey Conieddtiability Act N.J.S.A. 59:13-1, et seq. and tliew
Jersey Tort Claims Act N.J.S.A. 59: 1-1, et seq.

1.3 Compliance — Codes

The Contractor must comply with NJUCC and the E#5C70, B.O.C.A. Basic Building Code,
OSHA and all applicable codes for this requirem&he Contractor will be responsible for securind an
paying all necessary permits, where applicable.

1.4 Compliance Obligations

Each party certifies that it shall not violate tegleral anti-kickback statute, set forth at 42
U.S.C. 81320a-7b(b) ("Anti-Kickback Statute"), dretfederal "Stark Law," set forth at 42
U.S.C. § 1395nn ("Stark Law"), with respect to gegformance of its obligations under this
Agreement.

Contractor has received a copy of UMDNJ's Code @fidiict and UMDNJ’s Stark Law and
Anti-Kickback Statute Policies and Procedures. WNAB Code of Conduct is available at
http://www.umdnj.edu/complweb/code/conduct.pdfMDNJ’s Stark Law and Anti-Kickback

Statute Policies and Procedures are available a& fhbllowing web addresses:

http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-15-

60 05.pdf http://www.umdnj.edu/oppmweb/university policiebles _compliance/PDF/00-

01-15-60_10.pdf and,
http://www.umdnj.edu/oppmweb/university policiebies compliance/PDF/00-01-15-

60_15.pdf

Each party shall ensure that its individuals pringdservice under the agreement who meet the defini
of "Covered Persons" (as such term is defineder'@orporate Integrity Agreement between the Office
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of Inspector General of the Department of Healtth llnman Services and the University of Medicine
and Dentistry of New Jersey" availablenétp://www.umdnj.edu/presweb/president/UMDNJ-CIAf)pd
shall comply with UMDNJ's Compliance Program, irtthg the training related to the Anti-Kickback
Statute and the Stark Law.

1.5 Anti-Discrimination

The Contractor or Subcontractor agrees to comptlly thie laws and regulations pursuant to the
New Jersey Law Against Discrimination, N.J.S.A.50:et seq., the Civil Rights Act of 1964,
Title VII, 42 U.S.C.A. S200e et seq., the Age Diistination in Employment Act, 29 U.S.C.A.
S621 et seq., the Americans with Disabilities 4&,U.S.C.A. S12101 et seq., and all other laws
guaranteeing equal employment.

1.6 The Worker and Community Right to Know Act

The provisions of N.J.S.A. 34:5A-1 et seq. whichuiees the labeling of all containers of hazardous
substances are applicable to this contract. Thexreédl goods offered for purchase to UMDNJ must be
labeled by the Contractor in compliance with thevisions of the Act.

1.7 Notice to All State Vendors of Set-Off for ®tdax

Please be advised that pursuant to N.J.S.A. 584@ffective January 1, 1996, and notwithstandimg a
provision of the law to the contrary, whenever taxpayer, partnership or S corporation under cehtra
to provide goods or services or construction ptdjgthe State of New Jersey or its agencies or
instrumentalities, including the legislative andifial branches of State government, is entitled to
payment for those goods or services at the saneeditaxpayer, partner or shareholder of that eistity
indebted for any State tax, the Director of theiflon of Taxation shall seek to set-off so muchhaft
payment as shall be necessary to satisfy the iadabss. The amount of the set-off shall not allowttie
deduction of any expense or other deduction whightbe attributable to the taxpayer, partner, or
shareholder subject to set-off under this Act.

The Director of the Division of Taxation shall gimetice of the set-off to the taxpayer, partner or
shareholder and provide an opportunity for a heauiithin thirty (30) days of such notice under the
procedures for protests established under N.J3L49-18. No request for conference, protest, or
subsequent appeal to the Tax Court from any pretest stay the collection of the indebtednes®rbst
that may be payable by the State pursuant to M.J52:32-32 et seq.) to the taxpayer shall be staye

1.8 Corporate Authority

All New Jersey corporations must obtain a Certifaaf Incorporation from the Department of the
Treasury, Division of Revenue, prior to conductinginess in the State of New Jersey.

1.9 Prevailing Wage Act

The New Jersey Prevailing Wage Act, N.J.S.A. 386126 et seq. is hereby made part of every contract
entered into on behalf of UMDNJ through the Deparitrof Purchasing Services, except those contracts
which are not within the contemplation of the Athe contractor guarantees that neither it nor any
subcontractors it might employ to perform work a@eeby this proposal has been suspended or debarred
by the Commissioner, Department of Labor, for viola of the provisions of the Prevailing Wage Act.

1.10 Ownership Disclosure
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All contractors are required to submit an Ownerdbigrlosure Form. Refer to N.J.S.A. 52:25-

2.0 PRECEDENCE OF STANDARD TERMS AND CONDITIONS

All of UMDNJ’s terms and conditions will become arpof any contract(s) or order(s) awarded as a
result of the solicitation document, whether stameplart, in summary, or by reference. In the evkat
contractor’s terms and conditions conflict with UMD's, UMDNJ’s terms and conditions will prevail,
unless the contractor is notified in writing of UMD’s acceptance of the contractor’s terms and
conditions.

3.0 INDEPENDENT STATUS OF CONTRACTOR

If awarded a contract or purchase agreement, thr&uor’s status shall be that of an independent
principal and not as an employee of UMDNJ.

3.1 Subcontracting or Assignment

The contract may not be subcontracted or assigpéioebContractor, in whole or in part, without the
prior written consent of the Vice President of Sygphain Management. Such consent, if granted) shal
not relieve the Contractor of any of its resporibunder the contract. Nothing contained in the
specifications shall be construed as creating anyractual relationship between any subcontractdr a
UMDNUJ.

3.2 Mergers and Acguisitions

If the Contractor shall merge with, or be acquibgdanother firm, the following documents must be
submitted to the Vice President of Supply Chain dgment:

(a) Corporate resolutions prepared by the awardedr&ctor and new entity ratifying acceptance ef th
original contract, terms, conditions and pricesl,an
(b) Vendor Federal Employer Identification Number.

The documents must be submitted within thirty @8ys of completion of the merger or acquisition.
Failure to do so may result in termination of cantipursuant to the provisions of these Standarthe
and Conditions.

If the Contractor’s partnership or corporation sHadsolve, the Vice President of Supply Chain
Management must be so notified. All responsibleigaiof the dissolved partnership or corporatiorsimu
submit to the Vice President of Supply Chain Mamagyet in writing, the names of the parties proposed
to perform the contract, and the names of thegzmatti whom payment should be made. No payment will
be made until all parties to the dissolved partmiprer corporation submit the required documentiéo
Vice President of Supply Chain Management.

4.0 LIABILITIES

4.1 Liability — Copyright

The Contractor shall hold and save UMDNJ, its eff&; agents, servants and employees, harmless from
liability of any nature or kind for, or on accowoft the use of any copyrighted or uncopyrighted
compositions, secret process, patented or unpdténtention, article or appliance furnished or used

the performance of this contract.
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4.2 Indemnification

The Contractor shall assume all risk of and respditg for, and agrees to indemnify, defend, aades
harmless UMDNJ and its employees from and agamstaad all claims, demands, suits, actions,
recoveries, judgments and cost and expenses irection therewith on account of the loss of life,
property, or injury or damage to the person, bddyroperty of any person or persons whatsoever
including UMDNJ, its agents, servants or employ@dsch shall arise from or result directly or
indirectly from the services and/or materials siggbunder this contract and all fines, penalties lass
incurred, for or by the reason of the violatioraaf city or borough ordinance, regulation or laWthe
State of New Jersey, or the United States, whikkwark is in progress. This indemnification obliigen
is not limited by, but is in addition to the insoca obligations contained in this agreement. This
agreement shall be subject to all the provisiorth@MNew Jersey Tort Claims Act, N.J.S.A. 59:1-1 et
seq., and all other laws applicable to the patieslved.

4.3 Insurance

The Contractor shall assume all responsibilityifeactions and those of anyone else working famite
engaged in any activity connected with this cortrbe Contractor shall carry sufficient insuratee
protect it and UMDNJ from any property damage atilyanjury claims arising out of the contracted
work. Evidence of current insurance coverage sfeprovided in the form of a Certificate of Insuran
which shall be submitted no later than ten (10}sdafier receipt of notice of intent to award cocitrdhe
Certificate of Insurance should include the sddigitn identification number and title of the safition.

In order to prevent any unnecessary delay, bidaesssubmit evidence of required insurance withrthei
bid.

The insurance to be provided by the Contractor sleshs follows:

- Commercial General Liability Insurance - including contractual liability endorsement, ®dijto
primary limits of coverage of not less than $1,000, per occurrence/$1,000,000 annual aggregate. If
applicable, XCU coverage may be required;

- Automobile Liability Insurance — covering owned, non-owned and hired vehicles nithless than
$1,000,000 for bodily injury and property damage;

- Excess Liability Insurance- subject to an additional limit of liability of ndess than $1,000,000 per
occurrence/$1,000,000 aggregate excess of the yrinadicy;

- Workers' Compensation Insurance- statutory coverage and including employers ligbdoverage of
not less than $1,000,000 per occurrence and $000@&nnual aggregate;

- Additional Insured - UMDNJ to be named as additional insured ATIMAiespect to Commercial
General, Automobile and Excess Liability Insurapoavided by contractor pursuant to this
proposal/contract;

- Errors and Omissions Liability insurance - with limits of $1million/$1million; UMDNJ to be amed
as additional insured ATIMA with respect to sergigegovided by contractor pursuant to this proposal
contract. If applicable, this insurance may be iregh

- All insurers affording coverage are to be licehgeconduct the business of insurance within tia¢eS
of New Jersey and to be rated not less than A-dstBInsurance Rating Service.
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-UMDNJ is to be named as certificate holder with regect to all afore-mentioned insurance
coverages.

- Liability Insurance MUST remain in effect for the duration of the Contract, including
any extensions, and for ninety (90) days followintermination of all work .

No contract will be issued to the successful biddgil such time as the Contractor has supplied UMD
with a Certificate of Insurance verifying the aberdicated coverage. The Contractor is not autleoriz
to begin service until UMDNJ is in receipt of sakttificate.

5.0 CONTRACT TERMS

5.1 Termination of Contract

5.1.1 Change of Circumstances

Where circumstances and/or the needs of UMDNJfsignily change, or the contract is
otherwise deemed no longer to be in the publicéste the Vice President of Supply Chain
Management may terminate a contract entered ingorasult of the solicitation document, upon
no less than 30 days notice to the Contractor aitlopportunity to respond.

In the event of such termination, the Contractailldirnish to UMDNJ, free of charge, such
reports as may be required.

5.1.2 For Cause

Where a Contractor fails to perform or comply watlbontract, and/or fails to comply

with the complaints procedure in N.J.A.C. 17:12-&t3eq., the Vice President of Supply Chain
Management may terminate the contract upon 10 nlatyse to the Contractor

with an opportunity to respond.

Where a Contractor continues to perform a conpreotly as demonstrated by formal
complaints, late delivery, poor performance of Beryshort-shipping, etc., so that the

Vice President of Supply Chain Management is reqgharequired to use the complaints
procedure in N.J.A.C. 17:12 4.2 et seq. the Viasigent of Supply Chain Management may
terminate the contract upon ten (10) days notidhedContractor with an opportunity to respond.

In cases of emergency the Vice President of Suppbin Management may shorten the
time periods of notification and may dispense waithopportunity to respond.

In the event of termination under this section,@oatractor will be compensated for
work performed in accordance with the contractiauhe date of termination. Such
compensation may be subject to adjustments.

5.2 Warranty of Title

The Contractor warrants good title to all materialgoplies, and equipment covered by this contmadt
agrees to deliver same free from any claim, liengharges, and agrees further that neither hampr
other person, firm or corporation shall have aghtio lien upon said materials, supplies and eqgaig.
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5.3 Title and Risk of Loss

Unless this contract specifically provides for earpassage of title and/or risk of loss, titlestpplies
covered by this contract shall pass to the UMDNdnupprmal acceptance, regardless of when or where
UMDNJ takes physical possession.

The risk of loss or damage to supplies which sadatonform to the contract as to give a right of
rejection shall remain with the Contractor untitex or until accepted by UMDNJ.

5.4 Increased or Decreased Quantity

UMDNJ may increase or decrease the quantity oflmgppalled for herein at the unit price specified
the Contractor’s response proposal.

5.5 Tax Exempt Status

UMDNJ is tax exempt. N.J.S.A. 54:32b-1, et. sexgnepts the material listed in this solicitation
document from New Jersey State Sales or Use Taxes.

5.6 Payment Terms

UMDNJ will issue payment for goods and servicesimiforty-five (45) days of the receipt and
acceptance of goods and services by the usingtdegrat; whichever is later. Vendors shall not sukamit
invoice to Accounts Payable until the vendor reesia Purchase Order from UMDNJ for the goods and
services. Vendors shall also not date an invoiaeithbefore the date the Purchase Order is idsyied
UMDNUJ.

Vendors may propose a discount for payments mafeeotihne 45 day period. UMDNJ may exercise the
discretion to take advantage of such early payrnesmnts.

5.6.1 Availability of Funds

UMDNJ's obligation to pay the Contractor is contimgjupon the availability of appropriate

funds from which payment for contract purposestmamade. No legal liability in the part of
UMDNJ for payment of any money shall arise unlesglf are made available each fiscal year to
UMDNJ by the State Legislature.

5.7 Discounts

In connection with any discount offered, time vii# computed from date of delivery and acceptance at
the UMDNJ destination.

5.8 Performance Security

If performance security is required, the Contrastuwall furnish performance security in such amaumt
any award of a term contract line item purchase Nsd.A.C. 17:12-2.5. The security shall be irreale;
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binding the Contractor to provide faithful perfonmea of the contract, and shall be in the amoutadisn
the solicitation document, payable to the TreasiwDNJ.

Acceptable forms of performance security are devid:

_ (a) A properly executed individual or annual pariance bond issued by an insurance or security
company authorized to do business in the Stateeof dersey; or,

_ (b) A certified or cashier’s check drawn to thidey of the Treasurer, UMDNJ; or,

_ (c) An irrevocable letter of credit drawn namthg Treasurer, UMDNJ as beneficiary, issued by a
federally-insured financial institution.

The performance security must be submitted to UMBMMHIN thirty (30) days of the effective date of
the contract award and cover the period of theraohtind any extensions thereof. Failure to submit
performance security may result in cancellatiothefcontract for cause, pursuant to the provisains
these standard terms and conditions, as well apapment for work performed.

5.9 Performance Guarantee of Contractor

The Contractor hereby certifies that:

5.9.1 The equipment offered is standard new eqenipnand is the manufacturer’s
latest model in production, with parts regularlgddor the type of equipment
offered; that such parts are all in production aatllikely to be discontinued; and
that no attachment or part has been substitutegmlred contrary to the
manufacturer’s recommendations and standard peactic

5.9.2 All equipment supplied to UMDNJ and operdigcklectrical current is UL
listed where applicable.

5.9.3 All new machines are to be guaranteed asdpkrational for the period stated
in the solicitation document from time of writteccaptance by UMDNJ. The
Contractor will render prompt service without chgrgegardless of

geographic location.

5.9.4 Sufficient quantities of parts necessarypfoper service to equipment will be
maintained at distribution points and service headigrs.

5.9.5 Trained mechanics are regularly employaddke necessary repairs to
equipment in the territory from which the servieguest might emanate within a
forty-eight (48) hour period or within the time apted as industry practice.

5.9.6 During the warranty period, the Contractalkreplace immediately any material
which is rejected for failure to meet the requiretseof the contract.

5.9.7 All services rendered to UMDNJ shall be perfed in strict and full accordance
with the specifications stated in the contract. Tbetract shall not be considered
complete until final approval by UMDNJ is rendered.

5.10 Delivery Guarantees

Deliveries shall be made at such time and in suemtities as ordered in strict accordance with
conditions contained in the solicitation document.
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The Contractor shall be responsible for the dejfiwdmaterial in first class condition to
UMDNJ under this contract, and in accordance withdgcommercial practice.

Items delivered must be strictly in accordance Wit solicitation document.

Mere acceptance of delivery shall not constituteptance on behalf of UMDNJ.

In the event delivery goods or services is not maitlein the number of days stipulated or under the
schedule defined in the solicitation document, UMDserves the right to obtain the material oriserv
from any available source, with the difference iiicg, if any, to be paid by the Contractor forféagure

to meet its contractual commitments.

5.11 Maintenance of Records

The Contractor shall maintain records for prodactd/or services delivered against the contraca for
period of five (5) years from the date of final pant. Such records shall be made available to UMDNJ
upon request for purposes of conducting an auddraascertaining information regarding dollar voke

or number of transactions.

5.12 Auditing

UMDNJ reserves the right to audit, or cause toumitad, the Contractor's books and accounts pértain
to UMDNJ at any time during the term of the contiaad for five (5) years thereafter.

5.13 Contractor Reporting

UMDNJ may request the Contractor to report, frametito time, on the number and nature of purchasing
transactions being handled under this contracs fiormation may include, but is not limited thet
number of items purchased, the dollar value of stperchased, etc.

5.14 Computation of Time

Time, if stated as a number of days, will includeskends and holidays.

5.15 Warranty of Supplies

5.15.1 Notwithstanding inspection and acceptaryatd UMDNJ of supplies under the
contract or any provision of this contract concegihe conclusiveness of any
provision of this contract that at time of delivery

_(a) All supplies furnished under this contradt ke free from defects in material or
workmanship and will conform with the specificatioand all other requirements of this contract;
and,

_ (b) The preservation, packaging, packing, ancimgy and the preparation for, and method of,
shipment of such supplies will conform with theuigments of this contract.

5.15.2 Upon written notice of any breach of watya MDNJ may either:

_ (a) By written notice require the prompt corrector replacement of any supplies or
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part thereof (including preservation, packaging:kreg, and marking) that do not conform with
the requirements of this contract; or

_ (b) Retain such supplies, whereupon the conpnact thereof shall be reduced by an
amount equitable under the circumstances and th&&xor shall promptly make appropriate
repayment.

5.15.3 If the contract provides for inspectiorsopplies by sampling procedures,
UMDNJ may, at its option, determine the quantitysopplies or parts thereof
which are subject to this paragraph in accordarittesmch sampling procedures.

5.15.4 When return, correction or replacemengdmired, UMDNJ shall return the
supplies and transportation charges and respatsiioit such supplies while in
transit shall be borne by the Contractor.

5.15.5 If the Contractor fails or refuses to cori@ replace the non-conforming supplies
within a period of ten (10 days) (or such longetigetas UMDNJ may authorize
in writing) after receipt of notice from UMDNJ spBing such failure or refusal,
UMDNJ may, by contract or otherwise, correct odaep them with similar
supplies and charge to the Contractor the costsamvad to UMDNJ thereby. In
addition, if the Contractor fails to furnish timedysposition instructions, UMDNJ
may dispose of the non-conforming supplies forGbetractor's account in a
reasonable manner, in which case UMDNJ is enttda@imbursement from the
Contractor or from the proceeds for the reasonexpenses of the care and
disposition of the non-conforming supplies, as \aslfor excess costs incurred or
to be incurred.

5.15.6 Any supplies or parts thereof correctefliorished in replacement pursuant to
this clause shall also be subject to all the piomis of this clause to the extent as
supplies initially delivered.

5.15.7 The word "supplies" as used herein includkeged services.

5.15.8 The rights and remedies of UMDNJ providethis clause are in addition to and
do not limit any rights afforded to UMDNJ by anyhet clause of the contract.

5.15.9 Failure to agree upon any determinatidretmade under this clause shall be a
dispute concerning a question of fact within theanmeg of the "Disputes" clause
of this contract.

5.16 Material and Workmanship

Unless otherwise specifically provided in this cant, all equipment, material, and articles covérgd

this contract are to be new and of the most sutgkdde for the purpose intended.

The Contractor shall number all other identifyirggaland information respecting the performance,
capacity, nature, and rating of the machinery ardhanical and other equipment, which the Contractor
contemplates incorporating in the work. When regplioy this contract or when called for by UMDNJ,
the Contractor shall furnish for approval by UMD information concerning the material or artile
(including, but not limited to, items such as MakSafety Data (MSD) sheets), which the Contractor
contemplates incorporating in the work. No matenaill be accepted unless MSD’s have been provided
and the containers are labeled according to OSH2F291910, 1200 and the New Jersey Right to Know
Law.
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When so directed, samples shall be submitted frosal, and this shall be done at the Contractor's
expense, with all shipping charges prepaid. Mackjreguipment, material, and articles installedised
without required approval shall be at the riskudfsequent rejection.

5.17 Inspection and Tests

All supplies shall be subject to inspection and lbgsUMDNJ.

5.18 Price Fluctuation During Contract

Unless otherwise noted by UMDNJ, all prices quatedll be firm through issuance of a contract or
purchase order and shall not be subject to incréaseg the period of the contract.

In the event of a manufacturer’s or Contractorisgdecreases during the contract period, UMDNI sha
receive the full benefit of such price reductionamy undelivered purchase order and on any subseque
order placed during the contract period. The VieesRent of Supply Chain Management must be
notified in writing of any price reduction withiive (5) days of the effective date.

Failure to report price reductions will result iancellation of contract for cause, pursuant to the
provisions of these Standard Terms and Conditions.

5.19 Delivery Costs

All shipments must be made “F.O.B. Destination.gR&elless of the method of quoting shipments, the
Contractor shall assume all costs, liability argpmnsibility for the delivery of merchandise in goo
condition to UMDNJ.

“F.O.B. Destination” does not cover “spotting, looies include delivery on the receiving platfornaay
destination within UMDNJ, unless otherwise spedifido additional charges will be allowed for any
additional transportation costs resulting from ipdghipments made at the Contractor’s convenience
when a single shipment is ordered. The weightsnaeasures of UMDNJ shall govern.

6.0 STANDARDS PROHIBITING CONFLICTS OF INTEREST

No bidder or contractor shall pay, offer to payagree to pay, either directly or indirectly, apg f
commission, compensation, gift, gratuity, or otthémg of value of any kind to any UMDNJ officer or
employee as defined by N.J.S.A. 52:13D-13b. witlictvisuch bidder or contractor transacts or offers o
proposes to transact business, or to any memhbedfhmediate family, as defined by N.J.S.A.
52:13013i., of any such UMDNJ officer or employeeany partnership, firm, or corporation with which
they are employed or associated, or in which siifiteo or employee has an interest within the megni
of N.J.S.A. 52:130-13g.

The solicitation of any fee, commission, compemsatjift, gratuity or other thing of value by any
UMDNJ officer or employee from any bidder or contma shall be reported in writing forthwith by the
bidder or contractor to the Attorney General arelNtlew Jersey Executive Commission on Ethical
Standards.

No bidder or contractor may, directly or indirectiyndertake any private business, commercial or
entrepreneurial relationship with, whether or natspiant to employment, contract or other agreement,
express or implied, or sell any interest in suadbr or contractor to, any UMDNJ officer or empleye
having any duties or responsibilities in connectioth the purchase, acquisition or sale of any prop

or services by or to UMDNJ or any instrumentalitgrieof, or with any person, firm or entity with whi
he is employed or associated or in which he hastarest within the meaning of N.J.S.A. 52:130-13g.
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Any relationships subject to this provision shalreported in writing forthwith to the Executive
Commission on Ethical Standards, which may gramaiaer of this restriction upon application of the
UMDNJ officer or employee or upon a finding that thresent or proposed relationship does not present
the potential, actuality or appearance of a candifénterest.

No bidder or contractor shall influence, or attemapinfluence or cause to be influenced, any UMDNJ
officer or employee in his official capacity in amanner which might tend to impair the objectidty
independence of judgment of said officer or empdoye

No bidder or contractor shall cause or influenecegttempt to cause or influence, any UMDNJ offioer
employee to use, or attempt to use, his officiifgmn to secure unwarranted privileges or advasgdgr
the bidder or contractor or any other person, biddentractor or corporation.

The provisions cited above shall not be constrogatahibit a UMDNJ officer or employee from
receiving gifts from or contracting with bidder @yntractor under the same terms and conditionseas a
offered or made available to members of the genperalic, subject to any guidelines promulgatedHzy t
New Jersey Executive Commission on Ethical Stareddd&¥DNJ reserves the right to take any or all of
the following actions upon bidder's or contracteitdation of any of the foregoing provisions:

_ (a) Immediate termination of this or any conttaetween UMDNJ, the bidder or contractor;
_ (b) Disqualification of bidder or contractor fraany future contracts, bids or requests for bidf, an
_ (c) Any other action, at law or in equity.

Name of Firm:

Accepted by:

Printed Name and Title:

Date:
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