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1. INFORMATION FOR PROPOSERS ON THIS REQUEST FOR 
PROPOSALS

A. General Information: The Port Authority of New York and New 
Jersey

The Port Authority of New York and New Jersey (the “Port Authority” or 
the “Authority”) is an agency of the States of New York and New Jersey, 
created and existing by virtue of the Compact of April 30, 1921, made by 
and between the two States, and thereafter consented to by the Congress of 
the United States.  It is charged with providing transportation, terminal 
and other facilities of trade and commerce within the Port District.  The 
Port District comprises and area of about 1,500 square miles in both 
States, centering about New York Harbor.  The Port District includes the 
cities of New York and Yonkers in New York State, the cities of Newark, 
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, 
and over 200 other municipalities, including all or part of seventeen 
counties, in the two States. The Port Authority manages and/or operates all 
of the region’s major commercial airports (Newark Liberty International, 
John F. Kennedy International, Teterboro, LaGuardia and Stewart 
International Airports), marine terminals in both New Jersey and New 
York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); 
and its interstate tunnels and bridges (the Lincoln and Holland Tunnels; 
the George Washington, Bayonne, and Goethals Bridges; and the 
Outerbridge Crossing), which are vital “Gateways to the Nation.” 

In addition, the Port Authority operates the Port Authority Bus Terminal in 
Manhattan, the largest facility of its kind in the world, and the George 
Washington Bridge and Journal Square Transportation Center bus 
stations.  A key link in interstate commuter travel, the agency also 
operates the Port Authority Trans-Hudson Corporation (PATH), a rapid 
rail transit system linking Newark, and the Jersey City and Hoboken 
waterfronts, with midtown and downtown Manhattan.  A number of other 
key properties are managed by the agency including but not limited to a 
large satellite communications facility (the Teleport) in Staten Island, and 
a resource recovery co-generation plant in Newark.  Prior to September 
11, 2001, the Port Authority's headquarters were located in the World 
Trade Center, and that complex is still owned and being partially 
redeveloped by the Port Authority. 

B. Brief Summary of Scope of Work 

The Port Authority is hereby seeking proposals from qualified firms to 
provide training, deployment, and supervision of pedestrian managers 
around the World Trader Center (WTC) site.  These services are provided 
to facilitate pedestrian circulation around the WTC site and are required 
under permits granted by New York City Department of Transportation 
(NYCDOT).  The nature of these services is more fully described herein. 
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The Port Authority currently provides pedestrian managers at three key 
intersections around the WTC Site in fulfillment of NYCDOT 
requirements: Vesey and Church Streets; Liberty and Church Streets; and 
West Broadway and Vesey Street. 

The services of the Contractor shall generally consist of the procurement 
of all necessary labor, equipment, and uniforms for WTC pedestrian 
management personnel; providing for the training, deployment, and 
supervision of pedestrian management personnel; and performance of all 
associated administrative tasks necessary to provide the required 
pedestrian management services. The Contractor will also develop and 
enforce quality assurance procedures to ensure a high level of pedestrian 
management services.   

The Contract will remain in effect for a term of forty-eight (48) months, 
with two (2) twelve month Option Periods.  

C. Deadline for Receipt of Proposals 

The due date specified on the cover page is the Proposal Due Date. 
Closing of due date is 2:00 P.M., Eastern Standard Savings Time (EST).  

The Port Authority assumes no responsibility for delays caused by any 
delivery service.

D. Submission of Proposals 

One (1) reproducible original (containing original signatures and clearly 
designated as such) and five (5) double-sided copies of the proposal must 
be submitted on or before the due date and time in accordance with the 
information on the cover page of this RFP and sent or delivered to the 
address specified on the cover page. Each copy of the proposal as well as 
the parcel(s) used for shipping must be conspicuously marked with the 
Proposer’s name and address along with the title of this RFP, this RFP 
number and the Proposal Due Date. 

If your proposal is to be delivered by messenger, please note that only 
individuals with valid photo identification will be permitted access to the 
Authority’s offices.  Messengers without valid identification shall be 
turned away and their packages not accepted.   

E. Communications Regarding this RFP 

All communications concerning this RFP should be directed to the 
Contract Specialist listed on the cover page.  All questions regarding this 
RFP should be submitted in writing to the Contract Specialist at the 
address or facsimile number listed on the cover page no later than 3:00 
p.m. (EST) on the date listed on the cover page.
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The Contract Specialist is authorized only to direct the attention of 
prospective Proposers to various portions of this RFP so that they may 
read and interpret such portions themselves.    

Neither the Contract Specialist nor any other employee of the Port 
Authority is authorized to interpret the provisions of this RFP or give 
additional information as to its requirements.  If interpretation or other 
information is required, it will be communicated to Proposers by written 
addenda and such writing shall form a part of this RFP. 

F. Proposal Acceptance or Rejection 

Acceptance shall be only by mailing to or delivering at the office 
designated by the Proposer in its proposal, a notice in writing signed by an 
authorized representative on behalf of the Port Authority specifically 
stating that the proposal is accepted or by execution of an agreement 
covering the subject matter of this RFP signed by authorized 
representatives of the Port Authority and the Proposer.  No other act of the 
Port Authority, its Commissioners, officers, agents, representatives, or 
employees shall constitute acceptance of a proposal.  Rejection of a 
proposal shall be only by either (a) a notice in writing specifically stating 
that the proposal is not accepted, signed by an authorized representative of 
the Port Authority and mailed to or delivered to the Proposer at the office 
designated in the Proposal, or (b) failure of the Port Authority to notify the 
Proposer of acceptance of the proposal within 180 days after the Proposal 
Due Date.  No other act of the Port Authority, its Commissioners, officers, 
agents, representatives or employees shall constitute rejection of a 
proposal.

G. Union Jurisdiction

Proposers are advised to ascertain whether any union now represented or 
not represented at the Site of the Work will claim jurisdiction over any 
aspect of the operations to be performed hereunder and their attention is 
directed to the Section of this RFP entitled “Harmony” included in the 
“Standard Contract Terms and Conditions” hereunder. 

H. City Payroll Tax

Proposers should be aware of the payroll tax imposed by the:

a. City of Newark, New Jersey for services performed in Newark, 
New Jersey; 

b. City of New York, New York for services performed in New 
York, New York; and 

c. City of Yonkers, New York for services performed in Yonkers, 
New York.   

These taxes, if applicable, are the sole responsibility of the Contractor.  
Proposers should consult their tax advisors as to the effect, if any, of these 
taxes.  The Port Authority provides this notice for informational purposes 
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only and is not responsible for either the imposition or administration of 
such taxes.  The Port Authority exemption set forth in the Paragraph 
entitled “Sales or Compensating Use Taxes”, in the “Standard Contract 
Terms and Conditions” included herein as Attachment B Part II, does not 
apply to these taxes. 

I. Additional Proposer Information 

Prospective Proposers are advised that additional vendor information, 
including, but not limited to forms, documents and other information, 
including M/WBE Participation Plan Submission Forms, Exhibit D and 
protest procedures, may be found on the Port Authority website at: 
http://www.panynj.gov/business-opportunities/become-vendor.html

2. SCOPE OF WORK 

The full Scope of Work is set forth in detail in Attachment C. 

3. PROPOSER PREREQUISITES 

Only Proposers who can demonstrate that they comply with the following should 
submit proposals, as only proposals from such Proposers will be considered: 

A. The Proposer must demonstrate to the satisfaction of the Port Authority that it 
has the continuous, relevant experience and capability to perform and has 
performed the work required herein or similar service.   

B. The Proposer must demonstrate to the satisfaction of the Port Authority that it 
has managed at least two (2) pedestrian management or other similar contracts 
involving managing or directing pedestrians within the past five (5) years, 
each valued at or in excess of $500,000 without any incident or material safety 
issues.

All Proposers must include documentation that they meet the above 
prerequisites.  Attachment D - Proposer Prerequisite Form should be completed 
and submitted as part of the Proposal to document the required experience.  By 
furnishing this solicitation document to Proposers, this does not imply that the 
Port Authority has made a determination that the Proposers have met the 
prerequisites or have otherwise been deemed qualified to perform the services. 
In addition, a determination that a Proposer has met the prerequisites is no 
assurance that they will be deemed qualified in connection with other proposal 
requirements included herein. 

4. FINANCIAL INFORMATION  

The Proposer will be required to demonstrate that it is financially capable of 
performing the contract resulting from this RFP (“Contract”).  The determination 
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of the Proposer’s financial qualifications and ability to perform this Contract will 
be in the sole discretion of the Port Authority.  The Proposer shall submit, with its 
proposal, the following: 

A. (1) Certified financial statements, including applicable notes, reflecting the 
Proposer’s assets, liabilities, net worth, revenues, expenses, profit or loss 
and cash flow for the most recent year or the Proposer’s most recent fiscal 
year.

(2) Where the certified financial statements in (1) above are not available, 
then reviewed statements from an independent accountant setting forth the 
aforementioned information shall be provided. 

 Where the statements submitted pursuant to subparagraphs (1) and (2) 
aforementioned do not cover a period which includes a date not more than 
forty-five days prior to the Proposal Due Date, then the Proposer shall also 
submit a statement in writing, signed by an executive officer or his/her 
designee, that the present financial condition of the Proposer is at least as 
good as that shown on the statements submitted. 

B. A statement of work from the Proposer, including any work on which a 
bid and/or proposal has been submitted, containing a description of the 
work, the annual dollar value, the location by City and State, the current 
percentage of completion, the expected date for completion, and the name 
of an individual most familiar with the Proposer’s work on these jobs. 

C. The name and address of the Proposer’s banking institution, chief banking 
representative handling the Proposer’s account, the Proposer’s Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
federal government for tax purposes), the Proposer’s Dun and Bradstreet 
number, if any, the name of any credit service to which the Proposer 
furnished information and the number, if any, assigned by such service to 
the Proposer’s account. 

5. EVALUATION CRITERIA AND RANKING 

All proposals will be reviewed by the Port Authority to determine if they adhere to 
the format required in this RFP, if they contain all required submissions and if the 
Proposer meets the preconditions required for submission of a Proposal. For 
Proposals meeting such requirements, the following criteria, set forth in order of 
importance, will be utilized in the evaluation of proposals, which are more fully 
described in Section 7(G) herein:

A. Management Approach  
B. Firm Qualifications and Experience 
C. Technical Approach 

Award will be made to the responsible firm whose proposal is most advantageous 
to the Authority as determined in the sole discretion of the Authority.  In 
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determining which proposal is most advantageous, the Authority will evaluate 
proposals to determine which proposal offers the greatest business value to the 
Authority based upon an analysis of the qualitative technical factors and 
price/cost in order to derive which proposal represents the “best value” to the 
Authority.  In the event that two or more proposals are considered by the 
Authority to be basically equal in their technical merit, the evaluated cost or price 
becomes more important; in such a case, cost or price may ultimately be the 
deciding factor.  Accordingly, the Authority may not necessarily make an award 
to the Proposer with the highest technical ranking nor award to the Proposer with 
the lowest Price Proposal, if doing so would not be in the overall best interest of 
the Authority. 

6. M/WBE SUBCONTRACTING PROVISIONS 

The Port Authority has a long-standing practice of making its business 
opportunities available to Minority Business Enterprises (MBEs) and Women-
Owned Businesses (WBEs) and has taken affirmative steps to encourage such 
firms to seek business opportunities with the Port Authority. The successful 
Proposer will use good faith efforts to provide for meaningful participation by 
Port Authority certified M/WBEs as defined in this document, in the purchasing, 
including purchase of equipment, supplies and labor services, and subcontracting 
of opportunities associated with this contract. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at 
least 51% owned by one or more members of one or more minority groups, or, in 
the case of a publicly held corporation, at least 51% of the stock of which is 
owned by one or more minority groups, and whose management and daily 
business operations are controlled by one or more such individuals who are 
citizens or permanent resident aliens. 

 "Minority Group" means any of the following racial or ethnic groups: 

 (a) Black persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

 (b) Hispanic Persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

 (c) Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, The Indian Subcontinent, or the 
Pacific Islands; or 

(d) American Indian or Alaskan Native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise 
which is at least 51% owned by one or more women, or, in the case of a publicly 
held corporation, at least 51% of the stock of which is owned by one or more 
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women and whose management and daily business operations are controlled by 
one or more women who are citizens or permanent or resident aliens. 

The Contractor shall use good faith efforts to achieve participation equivalent to a 
combined 17% of the total Contract price for MBEs and WBEs.

Good faith efforts to include participation by M/WBEs shall include, but not be 
limited to the following: 

1) Dividing the services and materials to be procured into small portions 
where feasible;  

2) Giving reasonable advance notice of specific subcontracting and 
purchasing opportunities to such firms as may be appropriate;  

3) Soliciting services and materials from M/WBEs, which are certified by the 
Port Authority;

4) Ensuring that provision is made for timely progress payments to the 
M/WBEs; and

5) Observance of reasonable commercial standards of fair dealing in the 
respective trade or business. 

Proposers are directed to use form PA3749B as the recording mechanism for the 
M/WBE Participation Plan, which is attached as Exhibit D and may also be 
downloaded at http://www.panynj.gov/business-opportunities/become-
vendor.html

The M/WBE Participation Plan submitted by the Contractor to the Port Authority 
shall contain, at a minimum, the following: 

� Identification of M/WBE’s: Provide the names and addresses of all 
M/WBEs included in the Plan. If none are identified, describe the process 
for selecting participant firms in order to achieve the good faith goals 
under this Contract. 

� Level of Participation: Indicate the percentage of M/WBE participation 
expected to be achieved with the arrangement described in the Plan.  

� Scope of Work: Describe the specific scope of work the M/WBE’s will 
perform. 

� Previous M/WBE Participation: Describe any previous or current M/WBE 
participation, which the Proposer has utilized in the performance of its 
contracts.

All M/WBE subcontractors listed on the M/WBE Participation Plan must be 
certified by the Port Authority in order for the Contractor to receive credit toward 
the M/WBE goals set forth in this Contract.  Port Authority M/WBE certified 
vendor information is available to all vendors who are registered with the Port 
Authority.  Please log on to https://panynjprocure.com/VenLogon.asp  to search 
for M/WBEs by a particular commodity or service. The Port Authority makes no 
representation as to the financial responsibility of such firms or their ability to 
perform Work under this Contract.
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Proposers shall include their M/WBE Participation Plan with their proposals, to 
be reviewed and approved by the Authority’s Office of Business and Job 
Opportunity (“OBJO”).

Proposers may request a waiver of the M/WBE participation goals set forth in this 
Contract by providing with its proposal, information in accordance with this 
provision and Section 48 of  the Standard Terms and Conditions of this Contract 
attached as Attachment B Part II entitled Minority/ Women Business Enterprise 
Program.  

If the Contractor wishes to subcontract a portion of the Work through a firm not 
listed in the Directory, but which the Contractor believes should be eligible 
because it is (1) an M/WBE, as defined above and (2) competent to perform 
portions of the Work, the Contractor shall submit an M/WBE Uniform 
Certification Application to the Port Authority of New York and New Jersey, 
Office of Business and Job Opportunity (“OBJO”), 233 Park Avenue South, 4th

Floor, New York, NY 10003.  The application is available online at 
http://www.panynj.gov/business-opportunities/sd-become-certified.html. In 
addition, to update your certification file and to advise OBJO of changes to any 
information, please email these changes to OBJOcert@panynj.gov.  Credit toward 
applicable goals will be granted only to Port Authority certified vendors.  For 
more information about M/WBE Programs, call (212) 435-7808. 

7. PROPOSAL SUBMISSION REQUIREMENTS 

In order to expedite the evaluation of proposals, the Proposer’s response to this 
RFP shall follow the format and order of items, using the same paragraph 
identifiers, as set forth below.  

A. Letter of Transmittal 

The Proposer shall submit a letter on its letterhead, signed by an 
authorized representative, stating its experience and qualifications in 
meeting the requirements of this RFP. This letter shall include a statement 
on whether the Proposer is submitting a proposal as a single entity, a joint 
venture, or is proposing with another firm in a prime/subcontracting 
relationship. In all cases, information required for a single entity is 
required for each participant in a joint venture.  

The Letter of Transmittal shall contain: 

(1) Name and address of the Proposer and an original signature on the 
Letter of Transmittal by an authorized representative on behalf of 
the Proposer; 

(2) Name(s), title(s) and telephone number(s) of the individual(s) who 
are authorized to negotiate and execute the Contract;  

 (3) Name, title and telephone number of a contact person to which the 
Port Authority can address questions or issues related to this RFP; 
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(4) Name and address of proposed subcontractors, if any; 

(i) If a corporation: (a) a statement of the names and residences of its 
officers, and (b) a copy of its Certificate of Incorporation and, if 
applicable, all Amendments thereto with a written declaration signed 
by the secretary of the corporation, with the corporate seal affixed 
thereto, that the copy furnished is a true copy of the Certificate of 
Incorporation and any such Amendments as of the date of the 
opening of the Proposals[; and if the Proposer is not incorporated 
under the laws of the state in which the service is to be performed, a 
certificate from the Secretary of State of said state evidencing the 
Proposer's legal qualification to do business in that state;

(ii) If a partnership: a statement of the names and residences of its 
principal officers, indicating which are general and which are special 
partners;

(iii) If an individual: a statement of residence; or 

(iv) If a joint venture: information on each of the parties consistent 
with the information requested above; if the Contract is awarded to a 
common law joint venture (a partnership of business entities) each 
member will be jointly and severally liable under the Contract. 

B. Executive Summary 

The Proposer shall submit a summary presenting the major features of its 
proposal and how the proposal satisfies the requirements contained in this 
RFP, as well as the special competencies and expertise of the Proposer to 
meet the requirements of this RFP. 

C. Agreement on Terms of Discussion 

The Proposer shall submit a copy of the “Agreement on Terms of 
Discussion,” signed by an authorized representative of the Proposer.  The 
form of agreement is included as Attachment A and shall be submitted by 
the Proposer without any alterations or deviations.  Any Proposer who 
fails to sign the Port Authority's "Agreement on Terms of Discussion" will 
not have its proposal reviewed. If the Proposer is a joint venture, an 
authorized representative of each party must sign the Agreement.

D. Certifications With Respect to the Contractor’s Integrity 
Provisions

The Proposer, acknowledges that by signing the Letter of Transmittal, 
he/she makes the certifications set forth in the “Contractor’s Integrity 
Provisions,” included as Part III in the “Standard Contract Terms and 
Conditions” attached as Attachment B Part III of this RFP.  If the Proposer 
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cannot make any such certifications, it shall enclose an explanation of 
such inability.

E. Background Qualifications Questionnaire 

The Proposer shall submit a completed Background Qualifications 
Questionnaire (BQQ), required for itself and all consultants, contractors, 
subcontractors, subconsultants and vendors providing services at the 
World Trade Center Site, known to the Proposer at the time of proposal 
submission.  This document and instructions for submitting the completed 
BQQ to the Authority’s Office of Inspector General can be obtained at the 
Authority’s website through the following link: 

   http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_WTC_BQQP.zip

F. Documentation of Proposer Prerequisites 

The Proposer shall submit documentation to demonstrate that it meets all 
prerequisites, if any, included herein.

G. Proposal

The Proposer must submit a proposal that details and clearly describes a) 
its experience and capability to perform the provision for training, 
deployment, and supervision of pedestrian managers for the World Trade 
Center Site as described in this RFP, b) its approach to such work and the 
c) cost of such work to the Port Authority.  At a minimum, the proposal 
shall address the following: 

1. Management Approach

a. The Proposer should indicate the total number of full-time 
(minimum thirty (30) hours/week) employees currently employed by 
the firm and the number employed in each of the preceding three (3) 
years.

b. The Proposer shall show the number of full time and part time 
employees to be utilized in providing these services, including 
supervisory staff.  The Proposer shall submit a plan to minimize 
employee turnover.  It is the Port Authority’s preference to have the 
Proposers submit a staffing plan that maximizes the use of full time 
employees. 

c.  The Proposer should provide a complete description of how it 
intends to implement and manage the required services hereunder, 
including any information that it believes would be helpful to the 
Port Authority in assessing its ability to provide the services 
described in the RFP.

The Proposal must include the Proposer’s plan to ensure 
compliance with the requirements of this Agreement, including, but 
not limited to:  

� insurance requirements, such as:   
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o general liability insurance  
o automobile insurance 
o workers’ compensation insurance 

� the Proposer’s M/WBE Participation Plan, in accordance 
with the M/WBE Subcontracting Provisions hereunder.

In addition, the Proposer should submit proposed minimum service 
standards (and the appropriate measurements thereof), and concepts 
or procedures that will further its objective to provide the highest 
possible level of service at the World Trade Center Site, including 
how it will determine and maintain performance measurements.  

Proposer’s Management Approach shall include, but is not limited to: 

(i) Recruitment Approach
Outline a recruitment protocol inclusive of, but not limited to, 
the manner in which personnel are recruited, screened, and 
selected as well as approaches for retention to ensure the 
required pedestrian management levels are maintained.  
Proposer should also note any minimum qualifications 
pedestrian management candidates must meet to be considered 
for a position. 

(ii) Training Approach
Provide a brief description of a pedestrian management training 
and site orientation program.  Training topics should include 
but not be limited to: 
� Description of scope of duties 
� Pedestrian management techniques 
� Site orientation 
� Standards of conduct and appearance 

(iii) Quality Assurance / Quality Control Approach
Due to the importance of this service to the Port Authority and 
to the overall pedestrian environment in the vicinity of the 
World Trade Center Site quality control must be an important 
part of this Contract.  The Proposer must outline a quality 
control program focused on delivering a consistently high level 
of pedestrian management services.  This should include a set 
of metrics developed by the Proposer (and approved by the 
Port Authority) designed to measure the level or levels of 
pedestrian management service and compliance with all 
elements of this Contract.  The Port Authority and the 
Contractor will mutually agree upon the specific elements to be 
measured and the criteria to be used to determine satisfactory 
performance for the first measurement period within thirty (30) 
days of the issuance of this Contract.  Results of the metric 
analysis must be presented to the Port Authority on a quarterly 
basis in a format acceptable to the Port Authority throughout 
the term of the Contract. 
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(iv) Dress Code 
Describe the dress code all pedestrian managers and 
supervisors (if different) must follow. Dress code is ultimately 
subject to Authority approval, and should provide for a uniform 
and professional appearance of all pedestrian management 
personnel.  At minimum, dress code shall include: 

�Reflective vest and / or jacket with “Pedestrian 
Safety” clearly printed on the front or back 
�Dark colored trousers 
�Collared shirt of a uniform color 
�Black shoes (no sneakers) 
�Pedestrian management personnel shall have a visible 

identification badge on display at all times while on duty 

The Authority shall not be responsible for maintaining or for 
reimbursing the Contractor for provision or cleaning of work 
attire.

2. Firm Qualifications and Experience - Technical Experience, Experience of 
Proposer, and the Proposer’s Capability to Meet the Requirements of this 
RFP.
The Proposer shall submit a listing of all training, deployment, and 
supervision of pedestrian management contracts or contracts for other 
similar programs involving management or direction of pedestrians 
that were performed by or are currently being performed by the 
Proposer within the last five (5) years.  For each contract listed, 
include: 

� The name, address, point of contact and telephone number(s) 
of the Contracting party

� The locations where the work was performed  
� Duration of the Contract
� The approximate dollar amount of the Contract 
� The annual staff hours of full and part time labor expended in 

the performance of the Contract  
� A summary of the types of work performed  
� Representatives familiar with the work that the Port Authority 

may contact. 

3. Technical Approach 

 The Contractor shall detail the means, methods, techniques and / or 
strategies that pedestrian managers will utilize to manage pedestrian 
movements.  Approaches described may include, but not be limited to, 
pedestrian management personnel’s positioning within intersections, 
hand gestures, verbal commands, utilization of a chain, or other 
appropriate physical barrier, as approved by the Authority, and whistle 
blowing techniques.  The technical approach description should 
provide the Authority with a clear understanding of how pedestrian 
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managers will carry out their duties in order to ensure safe and 
efficient pedestrian movement around the WTC site. 

4. Cost Proposal

The Proposer shall submit a cost proposal indicating the compensation 
that it expects to receive.  The cost proposal shall be complete and 
inclusive of all work required by this RFP and shall include, but not be 
limited to, material and labor costs, fuel costs, any salaries, health 
benefits and other benefits, overheads, profits, etc.  The cost proposal 
should be submitted on Attachment B – Part III – entitled Pricing and 
Compensation Proposal.   

5. Contractor Identity Check/Background Screening Plan

The Proposer shall submit a Contractor Identity Check/Background 
Screening Plan (Plan), which upon Contract award shall be subject to 
the approval of the Authority, which demonstrates how the Proposer 
will ensure that only employees who were successfully prescreened and 
properly credentialed shall perform the services herein.  This Plan shall 
be applicable to all years of the Contract and shall include, but not be 
limited to, the following: 

The length of time researched for the identity check/background 
screening of new hires (which shall be at a minimum of 10 years of 
employment history or verification of what an employee documented 
he/she has done in the last ten (10) years preceding the date of the 
investigation), resources utilized to perform this screening, and a 
description of the current system of background screening procedures 
currently in place by the Proposer and the frequency at which screening 
is performed on current employees. 

6. The Proposer shall provide any other information that is related to the 
above requirements that the Proposer believes would be helpful to the 
Port Authority in the evaluation of its proposal. 

H. Acknowledgment of Addenda 

If any Addenda are sent as part of this RFP, the Proposer shall complete, 
sign and include with its Proposal the Addenda form(s). The Proposer 
acknowledges that in the event any Proposer fails to conform to these 
instructions, its proposal will nevertheless be construed as though the 
Addenda had been acknowledged.

I. Acceptance of Standard Contract Terms and Conditions

The Port Authority has attached to this RFP as Attachment B, Standard 
Contract Terms and Conditions governing the Contract.  The Proposer is 
expected to agree with these Standard Contract Terms and Conditions.  
However, if the Proposer has any specific exceptions, such exceptions 
should be set forth in a separate letter included with its response to this 
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RFP.  After the Proposal Due Date, the Proposer will be precluded from 
raising any exceptions unless such exceptions are justified by and directly 
related to substantive changes in the business or technical requirements 
and are agreed to by the Proposer and the Port Authority. 

8. CONDITIONS FOR THE SUBMISSION OF A PROPOSAL 

In addition to all other requirements of this RFP, the Proposer agrees to the 
following conditions for the submission of its proposal:

A. Changes to this RFP 

At any time, in its sole discretion, the Port Authority may by written addenda, 
modify, correct, amend, cancel and/or reissue this RFP. If an addendum is 
issued prior to the date proposals are due, it will be posted and available for 
download from the Authority’s website through the following link 
http://www.panynj.gov/business-opportunities/bid-proposal-
advertisements.html 

B. Proposal Preparation Costs 

The Port Authority shall not be liable for any costs incurred by the Proposer in 
the preparation, submittal, presentation, or revision of its proposal, or in any 
other aspect of the Proposer’s pre-contract activity. No Proposer is entitled to 
any compensation except under an agreement for performance of services 
signed by an authorized representative of the Port Authority and the Proposer.

C. Disclosure of Proposal Contents / Use of Ideas and Materials 

Proposal information is not generally considered confidential or proprietary. 
All information contained in the proposal is subject to the “Agreement on 
Terms of Discussion” attached hereto as Attachment A. 

D. Ownership of Submitted Materials

All materials submitted in response to or in connection with this RFP shall 
become the property of the Port Authority.  Selection or rejection of a 
Proposal shall not affect this right. 

E. Subcontractors

If a Proposer intends to use subcontractor(s), the Proposer must identify in its 
proposal the names of the subcontractor(s) and the portions of the work the 
subcontractor(s) will perform.  

F. Conflict of Interest 

Individual Conflict of Interest:  If the Proposer or any employee, agent or 
subcontractor of the Proposer may have a possible conflict of interest, or may 
give the appearance of a possible conflict of interest, the Proposer shall 
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include in its proposal a statement indicating the nature of the conflict and 
submit a mitigation plan addressing that conflict.  The Port Authority reserves 
the right to disqualify the Proposer if, in its sole discretion, any interest 
disclosed from any source could create a conflict of interest or give the 
appearance of a conflict of interest.  The Port Authority’s determination 
regarding any questions of conflict of interest shall be final.

In the opinion of the Authority, any Proposer performing construction 
management, general contracting, design, environmental and/or management 
services in any capacity for the Authority or other WTC stakeholders/owners 
responsible for building portions of the WTC site, such as the Lower 
Manhattan Development Corporation (LMDC), the New York State 
Department of Transportation (NYSDOT), WTC Net Lessee, has a potential 
conflict of interest.  However, a Proposer who has a business relationship as 
indicated above, and believes that it can provide a mitigation plan that would 
address the conflict of interest shall submit such plan for evaluation to the 
Authority with its Proposal.  

It is envisioned and recommended that the following items/concepts be 
addressed in a proposed mitigation plan where a conflict or the appearance of 
a conflict of interest may in the future, or does currently exist: 

1)  A proposed organizational chart/structure/firewall designed to keep staff 
and resources separate, as specific by project, and to allow for no overlap 
between team members and resources including, but not limited to: 
equipment, materials, staffing, laydown areas, and office facilities on said 
projects.

2)  Specific plan(s) intended to maintain the separation and integrity, as 
specific by project, of the following to include, but not be limited to: 
confidential and/or privileged information, documents, plans, drawings, 
estimates and other financial data. 

3)  Specific plan to maintain proper and independent billing procedure(s) 
designed to address the avoidance of double and improper billings. 

4)  Specific plan to educate employees, on all levels, of the importance of said 
mitigation plan to promote the awareness and importance of mitigation and its 
roll in preventing fraud, waste, and abuse, and verification of such 
education/training and individual understanding. 

5)  Specific plan to internally oversee and/or audit the above-listed plans and 
procedures to ensure compliance. 

6)  Specific contingency plan, notification, and approval process for cases 
where there is a necessary, reasonable, and business related purpose for 
overlap in and/or sharing of staff members and/or resources. 

7)  Specific contingency plan addressing a direct or suspected violation of said 
mitigation plan. All violations must be reported to the Port Authority, 
including its Inspector General. 
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 8)  The Contractor shall ensure that any subconsultant/subcontractor must 
cooperate with the Port Authority’s Inspector General and its Integrity 
Monitor, in auditing the mitigation plan for compliance. This cooperation 
must include access to all necessary documentation and interviews of 
employees. 

The Authority reserves the right to disqualify the Proposer if, in its sole 
discretion, any interest disclosed from any source could create a conflict of 
interest or give the appearance of a conflict of interest. The Authority’s 
determination regarding any questions of conflict of interest will be final. 

As used herein, “Integrity Monitor” shall mean a private firm hired to assist 
the Office of Inspector General in preventing and detecting fraud. There are 
two applications for an Integrity Monitor. First, an Integrity Monitor is 
assigned to prevent or detect fraud on a specific project - for example all Port 
Authority projects at the World Trade Center site have an integrity monitor. 
Second, the Port Authority has required contractors with integrity issues to 
retain at their own cost an Office of Inspector General-approved Integrity 
Monitor as a condition of being awarded contracts. 

Organizational Conflict of Interest:

(1)  The resultant contract to this RFP may give rise to a potential for an 
organizational conflict of interest.  An organizational conflict of interest 
exists when the nature of the work to be performed under the Agreement 
may, without some form of restriction on future activities, result in an unfair 
competitive advantage to the Proposer. 

a. The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of performing this Agreement.  Additionally, the 
Contractor may be provided access to proprietary information obtained 
from other contracted entities during Agreement performance.  The 
Contractor agrees to protect all such information from disclosure even 
after Contract expiration or termination unless so authorized, in writing, by 
the Authority and to refrain from using such information for any purpose 
other than that for which it was furnished. 

b. To the extent that the Contractor either (i) uses confidential and/or 
sensitive Authority information or proprietary information obtained from 
other Authority contractors to develop any form of document, report, or 
plan that is determined by the Authority to be the basis, in whole or in 
part, of any subsequent solicitation issued by the Authority or (ii) develops 
written specifications that are used in any subsequent solicitation issued by 
the Authority, the Contractor agrees that it shall not be eligible to compete 
for such subsequent solicitation(s) as a prime or principal contractor or as 
part of any teaming arrangement unless the Authority provides, in writing, 
a specific waiver of this restriction.  The duration of any restriction 
imposed under this subparagraph shall not exceed the length of the initial 
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performance period of any subsequently awarded contract for which the 
Contractor was ineligible to complete. 

(2) A Proposer, by submitting its proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the 
contract and, in doing so, agrees not to enter into contractual agreements with 
Authority prime contractors and first-tier subcontractors in such a way as to 
create an organizational conflict of interest.

(3)  If the Authority determines that a Contractor has violated any term of this 
clause entitled “Organizational Conflict of Interest”, the Authority may take 
any appropriate action available under the law or regulations to obtain redress 
including, but not be limited to, requiring the Proposer to terminate any 
affiliation or contractual arrangement with an Authority prime contractor or 
first-tier subcontractor at no cost to the Authority, determining the Proposer 
ineligible to compete for or be awarded any subsequent or “follow-on” 
contracts that may be based upon the Proposer’s actions under the resultant 
Contract or violations of this numbered clause, or terminating such contract, 
in whole or in part. 

G. Authorized Signature 

Proposals must be signed by an authorized corporate officer (e.g., President or 
Vice President, General Partner), or such other individual authorized to bind 
the Proposer to the provisions of its proposal and this RFP. 

H. References  

The Port Authority may consult any reference familiar with the Proposer 
regarding its current or prior operations and projects, financial resources, 
reputation, performance, or other matters.  Submission of a proposal shall 
constitute permission by the Proposer for the Port Authority to make such 
inquiries and authorization to third parties to respond thereto.

I. Evaluation Procedures and Negotiation 

       Only Proposers which meet the prerequisites, if any, may have their proposals 
evaluated based on the evaluation criteria set forth in this RFP. The Port 
Authority may use such procedures that it deems appropriate to evaluate such 
proposals. The Port Authority may elect to initiate contract negotiations with 
one or more Proposers including but not limited to negotiation of costs/price(s) 
and any other term or condition, or modifying any requirement of this RFP.  
The option of whether or not to initiate contract negotiations rests solely with 
the Port Authority.

J. Sales Tax Exemption

Purchases of services and tangible personal property by the Port Authority are 
exempt from New York and New Jersey state and local sales and compensating 
use taxes. (Sales Taxes). Therefore, the Port Authority's purchase of the 
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Contractor's services under this Contract is exempt from Sales Taxes. 
Accordingly, the Contractor must not include Sales Taxes in the price charged 
to the Port Authority for the contractor's services under this Contract. 

K. Most Advantageous Proposal/No Obligation to Award 

The Port Authority reserves the right to award the Contract to a Proposer other 
than the Proposer proposing the lowest price.  The Contract will be awarded to 
the Proposer whose proposal the Port Authority believes, in its sole discretion, 
will be the most advantageous to the Port Authority.  Neither the release of 
this RFP nor the acceptance of any response thereto shall compel the Port 
Authority to accept any proposal. The Port Authority shall not be obligated in 
any manner whatsoever to any Proposer until a proposal is accepted by the 
Port Authority in the manner provided in the Section of this RFP entitled 
“Proposal Acceptance or Rejection.”  

L. Multiple Contract Awards 

The Port Authority reserves the right to award multiple Contracts for the 
products, work and/or services that are the subject matter of this RFP and 
Proposers are hereby given notice that they may not be the Port Authority’s 
only contractor for such products, work and/or services.   

M. Rights of the Port Authority 

(1) The Port Authority reserves all its rights at law and equity with respect 
to this RFP including, but not limited to, the unqualified right, at any 
time and in its sole discretion, to change or modify this RFP, to reject 
any and all proposals, to waive defects or irregularities in proposals 
received, to seek clarification of proposals, to request additional 
information, to request any or all Proposers to make a presentation, to 
undertake discussions and modifications with one or more Proposers, or 
to negotiate an agreement with any Proposer or third person who, at any 
time, subsequent to the deadline for submissions to this RFP, may 
express an interest in the subject matter hereof, to terminate further 
participation in the proposal process by a Proposer or to proceed with 
any proposal or modified proposal, which in its judgment will, under all 
circumstances, best serve the Port Authority’s interest. The Port 
Authority may, but shall not be obliged to, consider incomplete 
proposals or to request or accept additional material or information.  The 
holding of any discussions with any Proposer shall not constitute 
acceptance of a proposal, and a proposal may be accepted with or 
without discussions.

(2) No Proposer shall have any rights against the Port Authority arising 
from the contents of this RFP, the receipt of proposals, or the 
incorporation in or rejection of information contained in any proposal or 
in any other document. The Port Authority makes no representations, 
warranties, or guarantees that the information contained herein, or in any 
addenda or attachment hereto, is accurate, complete, or timely or that 
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such information accurately represents the conditions that would be 
encountered during the performance of the contract.  The furnishing of 
such information by the Port Authority shall not create or be deemed to 
create any obligation or liability upon it for any reason whatsoever and 
each Proposer, by submitting its proposal, expressly agrees that it has 
not relied upon the foregoing information, and that it shall not hold the 
Port Authority liable or responsible therefor in any manner whatsoever.  
Accordingly, nothing contained herein and no representation, statement 
or promise, of the Port Authority, its directors, officers, agents, 
representatives, or employees, oral or in writing, shall impair or limit the 
effect of the warranties of the Proposer required by this RFP or Contract 
and the Proposer agrees that it shall not hold the Port Authority liable or 
responsible therefor in any manner whatsoever. 

(3) At any time and from time to time after the opening of the proposal 
period, the Port Authority may give oral or written notice to one or more 
Proposers to furnish additional information relating to its proposal 
and/or qualifications to perform the services contained in this RFP, or to 
meet with designated representatives of the Port Authority.   The giving 
of such notice shall not be construed as an acceptance of a proposal.  
Information shall be submitted within three (3) calendar days after the 
Port Authority’s request unless a shorter or longer time is specified 
therein.

N. No Personal Liability 

Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof shall be charged personally with any 
liability by a Proposer, its officers, agents, or employees thereof or another or 
held liable to a Proposer its officers, agents, or employees thereof or another 
under any term or provision of this RFP or any statements made herein or 
because of the submission or attempted submission of a proposal or other 
response hereto or otherwise. 

O. ADDITIONAL INFORMATION 

It is Authority policy that its contractors and vendors comply with the legal 
requirements of the States of New York and New Jersey. Your attention is 
therefore called to New York State’s requirements that certain contractors, 
affiliates, subcontractors and subcontractors’ affiliates register with the New 
York State Department of Taxation and Finance for the purpose of collection 
and remittance of sales and use taxes. Similarly, New Jersey requires 
business organizations to obtain appropriate Business Registration 
Certificates from the Division of Revenue of the State’s Department of the 
Treasury.

Your attention is also directed to Section 39 of Attachment B, Part II – 
Standard Contract Terms and Conditions regarding nondisclosure / 
confidentiality agreements. 
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Your attention is also directed to Section 48 of Attachment B, Part II – 
Standard Contract Terms and Conditions in which the Director has stated the 
goals for Minority-owned and Women-owned Business Enterprise 
participation.  All M/WBE subconsultants utilized in the performance of 
services hereunder must be certified by the Authority in order for the 
Contractor to receive credit towards their goal.  

P. DISPOSAL OF CONTRACT DOCUMENTS  

The Proposers shall ensure that all recipients of Contract documents through 
them, including those who do not propose, and any prospective subcontractors 
and suppliers who may receive all or a part of the Contract documents or 
copies thereof, must secure and appropriately dispose of the Contract 
documents to prevent further disclosure of the information contained in the 
documents.  Secure and appropriate disposal includes methods of document 
destruction such as cross shredding or arrangements with refuse handlers 
which ensure that third persons will not have access to the documents’ 
contents before, during, or after disposal.  Documents may also be returned 
for disposal purposes to the Contract Desk on the 3rd Floor, 3 Gateway Center, 
Newark NJ  07102 or the office of the Director of Procurement, One Madison 
Avenue, 7th Floor, New York NY  10010.

Q.  PROTEST PROCEDURES  

The information found at the following link is the sole administrative remedy 
for protesting procurement decisions: 
http://www.panynj.gov/DoingBusinessWith/contractors/pdfs/Protest_Procedur
es.pdf

9. ATTACHMENTS 
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ATTACHMENT A 

AGREEMENT ON TERMS OF DISCUSSION 

The Port Authority’s receipt or discussion of any information (including information 
contained in any proposal, vendor qualification, ideas, models, drawings, or other 
material communicated, submitted or exhibited by us or on our behalf) shall not impose 
any obligations whatsoever on the Port Authority or entitle us to any compensation 
therefor (except to the extent specifically provided in such written agreement, if any, as 
may be entered into between the Port Authority and us).  Any such information given to 
the Port Authority before, with or after this Agreement on Terms of Discussion 
(“Agreement”), either orally or in writing, is not given in confidence.  Such information 
may be used, or disclosed to others, for any purpose at any time without obligation or 
compensation therefor and without liability of any kind whatsoever.  Any statement 
which is inconsistent with this Agreement, whether made as part of or in connection with 
this Agreement, shall be void and of no effect.  This Agreement is not intended, however, 
to grant to the Port Authority rights to any matter, which is the subject of valid existing or 
potential letters patent. The foregoing applies to any information, whether or not given at 
the invitation of the Authority.

Notwithstanding the above, and without assuming any legal obligation, the Port 
Authority will employ reasonable efforts, subject to the provisions of the Authority’s 
Freedom of Information Policy and Procedure  adopted by the Port Authority’s Board of 
Commissioners on November 20, 2008, which may be found on the Authority website at 
http://www.panynj.gov/corporate-information/pdf/Freedom-of-Information-Policy-and-
Procedure.pdf, not to disclose to any competitor of the undersigned, information 
submitted which are trade secrets or which is maintained for the regulation or supervision 
of commercial enterprise which, if disclosed, would cause substantial injury to the 
competitive position of the enterprise, and which information is identified by the 
Proposer in writing as proprietary, which may be disclosed by the undersigned to the Port 
Authority as part of or in connection with the submission of a proposal.

               ________________________ 
                                            (Company) 

________________________
                                            (Signature) 

                                                ________________________ 
                                              (Title) 

                                                ___________________________ 
                                                 (Date) 

ORIGINAL AND PHOTOCOPIES OF THIS PAGE ONLY. 
DO NOT RETYPE.
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ATTACHMENT B 

Part I- CONTRACT SPECIFIC TERMS AND CONDITIONS  
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CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. General Agreement 
Subject to all of the terms and conditions of this Contract, the undersigned 
(hereinafter called the “Contractor”) hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Attachment C, Scope of 
Work, at the location(s) listed therein, and do all other things necessary or proper 
therefor or incidental thereto, all in strict accordance with the provisions of the 
Contract documents and any future changes therein; and the Contractor further agrees 
to assume and perform all other duties and obligations imposed upon him/her by this 
Contract.

In addition, all things not expressly mentioned in Attachment C, Scope of Work, but 
involved in the carrying out of their intent and in the complete and proper execution 
of the matters referred to in and required by this Contract are required by Attachment 
C, Scope of Work,, and the Contractor shall perform the same as though they were 
specifically delineated, described and mentioned therein. 

2. Duration
a) The initial term of this Contract is forty-eight (48) months (hereinafter called the 

“Base Term”) and shall commence on _______ (hereinafter called the 
“Commencement Date”), and unless otherwise terminated, revoked or extended 
in accordance with the provisions hereof, shall expire on _____________ 
(hereinafter called the “Expiration Date”).

b) The Port Authority shall have the right to extend this Contract for two (2) 
additional twelve (12)-month period(s) (hereinafter referred to as the “Option 
Period(s)”) following the Expiration Date, upon the terms set forth herein.  If the 
Port Authority shall elect to exercise the option(s) to extend this Contract, then, 
not later than thirty (30) days prior to the Expiration Date, the Port Authority 
shall send a notice that it is extending the Base Term of this Contract, as 
aforesaid, and the Base Term of this Contract shall thereupon be extended for the 
applicable Option Period. If the Contract provides for more than one Option 
Period, the same procedure shall apply with regard to extending the term of this 
Contract for succeeding Option Periods. 

3. Compensation
Subject to the provisions of this Contract, the Port Authority agrees to pay to the 
Contractor and the Contractor agrees to accept from the Port Authority as full and 
complete consideration for the performance of all its obligations under this Contract 
and as sole compensation for the Work performed by the Contractor hereunder, a 
compensation calculated from the actual quantities of services performed and the 
respective rates inserted by the Contractor in the Pricing and Compensation Proposal, 
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attached as Attachment B Part III and forming a part of this Contract, exclusive of 
any compensation under the clause hereof entitled “Extra Work”.   

All hourly rates are fully loaded and therefore include, but are not limited to, all costs 
associated with labor, materials, expenses, overhead and profit. 

4. Payment
The manner of submission of all invoices for payment to the Contractor by the Port 
Authority for Services rendered under this Contract shall be subject to the approval of 
the Manager in all respects, including, but not limited to, format, breakdown of items 
presented and verification of records.  All computations made by the Contractor and 
all billing and billing procedures shall be done in conformance with the following 
procedures:

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing and 
Compensation Proposal attached as Attachment B, as the same may be adjusted 
from time to time as specified herein, minus any deductions for services not 
performed and/or any adjustments as may be required pursuant to increases and 
decreases in areas or frequencies, if applicable.  All Work must be completed 
within the time frames specified or as designated by the Manager. 

b) The Contractor shall submit to the Manager by the fifth day of the month 
following the month of commencement of this Contract and on or by the fifth 
day of each month thereafter (including the month following the termination, 
revocation or expiration of this Contract) a complete and correct invoice for the 
Work performed during the preceding month accompanied by such information 
as may be required by the Manager for verification.  The invoice must show the 
Contractor's Federal Tax Identification Number.  Payment will be made within 
thirty (30) days after Port Authority verification of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative or employee of the Port Authority shall operate to release the 
Contractor from any obligation under or upon this Contract, or to estop the Port 
Authority from showing at any time that such certificate, payment, acceptance, 
act or omission was incorrect or to preclude the Port Authority from recovering 
any monies paid in excess of those lawfully due and any damage sustained by the 
Port Authority. 

d) In the event an audit of received invoices should indicate that the correct sum due 
the Contractor for the relevant billing period is less than the amount actually paid 
by the Port Authority, the Contractor shall pay to the Port Authority the 
difference promptly upon receipt of the Port Authority’s statement thereof.  The 
Port Authority may, however, in its discretion elect to deduct said sum or sums 
from any subsequent monthly payments payable to the Contractor hereunder. 

“Final Payment”, as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or any 
extended term. However should this Contract be terminated for any reason prior to 
the last month of the Base Term or any extended term, then Final Payment shall be 
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the payment made for services rendered in the month during which such termination 
becomes effective. The Contractor’s acceptance of Final Payment shall act as a full 
and complete release of the Port Authority, its agents, representatives, and employees 
from any liability from any and all claims of and of all liability to the Contractor for 
all things done or furnished in connection with this Contract and for every act and 
neglect of the Port Authority, its agents, representatives, and employees and others 
relating to or arising out of this Contract, including claims arising out of breach of 
contract and claims based on claims of third persons.  No payment, however, final or 
otherwise shall operate to release the Contractor from any obligations in connection 
with this Contract. 

5. Insurance

The Contractor shall take out, maintain, and pay the premiums on Commercial 
General Liability Insurance, including but not limited to premises-operations, 
products-completed operations, and independent contractors coverage, with 
contractual liability language covering the obligations assumed by the Contractor 
under this Contract; and, if vehicles are to be used to carry out the performance of this 
Contract, then the Contractor shall also take out, maintain, and pay the premiums on 
Automobile Liability Insurance covering owned, non-owned, and hired autos in the 
following minimum limits: 

Commercial General Liability Insurance - $10 million combined single limit per 
occurrence for bodily injury and property damage liability.  

Automobile Liability Insurance - $2 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name The Port Authority of NY and NJ as 
additional insured, including but not limited to premise-operations, products-
completed operations on the Commercial General Liability Policy. Moreover, the 
Commercial General Liability Policy shall not contain any provisions for exclusions 
from liability other than provisions for exclusion from liability forming part of the 
most up to date ISO form or its equivalent unendorsed Commercial General Liability 
Policy. The liability policy (ies) and certificate of insurance shall contain cross-
liability language providing severability of interests so that coverage will respond as 
if separate policies were in force for each insured. These insurance requirements shall 
be in effect for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

“The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the Tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
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governmental nature of the Port Authority, or the provisions of any statutes 
respecting suits against the Port Authority.” 
The Contractor shall also take out, maintain, and pay premiums on Workers’ 
Compensation Insurance in accordance with the requirements of law in the state(s) 
where work will take place, and Employer’s Liability Insurance with limits of not less 
than $1 million for each accident.  

Each policy above shall contain a provision that the policy may not be canceled, 
terminated, or modified without thirty (30) days’ prior written notice to the Port 
Authority of NY and NJ, Att:  Director, at the location where the work will take place 
and to the General Manager, Risk Management. 

The Port Authority may at any time during the term of this agreement change or 
modify the limits and coverages of insurance. Should the modification or change 
result in an additional premium, The General Manager, Risk Management for the Port
Authority may consider such cost at the Contractor’s expense. 

Within five (5) days after the award of this agreement or contract and prior to the start 
of work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Director, at the location where the work will take place. 
This certificate of insurance must show evidence of the above insurance policy (ies), 
stating the agreement/contract number prior to the start of work. The General 
Manager, Risk Management must approve the certificate(s) of insurance before any 
work can begin. Upon request by the Port Authority, the Contractor shall furnish to 
the General Manager, Risk Management, a certified copy of each policy, including 
the premiums. 

If at any time the above liability insurance should be canceled, terminated, or 
modified so that the insurance is not in effect as above required, then, if the Manager 
shall so direct, the Contractor shall suspend performance of the contract at the 
premises.  If the contract is so suspended, no extension of time shall be due on 
account thereof.  If the contract is not suspended (whether or not because of omission 
of the Manager to order suspension), then the Authority may, at its option, obtain 
insurance affording coverage equal to the above required, with the cost of such 
insurance to be payable by the Contractor to the Port Authority. 

Renewal certificates of insurance or policies shall be delivered to the Director, Port 
Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 
The General Manager, Risk Management must approve the renewal certificate(s) of 
insurance before work can resume on the Site. If at any time any of the certificates or 
policies shall become unsatisfactory to the Port Authority, the Contractor shall 
promptly obtain a new and satisfactory certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations 
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assumed by the Contractor under this contract. The insurance requirements are not a 
representation by the Authority as to the adequacy of the insurance to protect the 
Contractor against the obligations imposed on them by law or by this or any other 
Contract.

6. Increase and Decrease in Areas or Frequencies  
The Manager shall have the right, at any time and from time to time in his/her sole 
discretion, to increase or decrease the frequencies of all or any part of the services 
required hereunder and/or to add areas not described herein or in Attachment C, 
Scope of Work, or to remove areas or parts of areas which are hereunder so 
described.  In the event the Manager decides to change any frequencies or areas, such 
change shall be by written notice not less than twenty-four (24) hours prior to the 
effective date specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor’s 
compensation will be adjusted to reflect such change in areas or frequencies utilizing 
the applicable rate as set forth in Attachment B, Pricing and Compensation Proposal, 
for such services (for the applicable Contract year). 

Where no specific rate has been quoted for the type of services to be increased or 
decreased, the Manager shall have the right to negotiate the compensation to reflect 
such change (whether increase or decrease in areas or frequencies) calculated from 
the quantities of Services to be performed, which in the opinion of the Manager, are 
necessary to complete the work, by multiplying a unit of measure determined for the 
services, by the negotiated rate. 

In the event of a decrease in areas or frequencies, the Contractor shall not be entitled 
to compensation for Work not performed (and if compensation was previously 
distributed for such unperformed Work, Contractor shall return such compensation).   

No such change in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the total estimated 
Contract price, as set forth in Attachment B, Pricing and Compensation Proposal for 
the Base Term or, if changes are to be implemented during an Option Period, 50% for 
that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, 
shall not be limited by the Extra Work provisions of this Contract. 

7. Extra Work
The Authority reserves the right to make changes that are within the general scope of 
work of this Contract.

The Authority must authorize any changes or additions (“Extra Work”) in a writing 
(“Change Order”) that states either the applicable lump sum amount or the maximum, 
not-to-exceed amount that may be payable to the Contractor, before the Contractor 
commences the additional or changed work.  The executed Change Order is a 
condition precedent to the Contractor’s reimbursement for such work.  
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 An increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the rates in Attachment B, Pricing and Compensation 
Proposal, and the paragraph herein titled “Increase or Decrease in Areas or 
Frequencies”.

The Contractor is required to perform Extra Work pursuant to a written Change Order 
of the Manager expressly recognizing such work as Extra Work.  When applicable, 
Extra Work shall be performed at the same rates as set forth in the Pricing and 
Compensation Proposal, attached as Attachment B Part III.  If no such rate is 
applicable, then the Authority and Contractor may negotiate a lump sum or unit price.  
If a lump sum or unit price compensation cannot be agreed upon by the parties in 
writing prior to the start of Work, the Manager shall nonetheless require that the 
Contractor begin the work, pending final negotiation of the Extra Work amount or 
resolution of dispute, and the Contractor shall give written notice to the Manager 
within twenty-four (24) hours of performing the work that it so considers as Extra 
Work.  Failure of the Contractor to provide said notice shall be a waiver of any claim 
to an increase in compensation for such work and a conclusive and binding 
determination that it is not Extra Work. 

No payments shall be authorized by the Authority to the Contractor until a final 
agreement, or resolution of dispute, is made on the payment terms applicable to the 
Extra Work. 

The Manager shall have the authority to decide all questions in connection with the 
Extra Work.  The exercise by the Manager of the powers and authorities vested in 
him/her by this section shall be binding and final upon the Port Authority and the 
Contractor.

The Contractor shall submit all reports, records and receipts as are requested by the 
Manager so as to enable him/her to ascertain the time expended in the performance of 
the Extra Work, the quantity of labor and materials used therein and the cost of said 
labor and materials to the Contractor. 

The provisions of this Contract relating generally to Work and its performance shall 
apply without exception to any Extra Work required and to the performance thereof, 
except to the extent that a written Change Order in connection with any particular 
item of Extra Work may expressly provide otherwise. 

8. Notices

All notices, approvals and consents required or desired to be given under this Contract 
shall be in writing, and shall be (i) personally delivered, (ii) transmitted by certified mail, 
postage prepaid, return receipt requested, or (iii) transmitted by telecopier or facsimile (as 
elected by the party giving such notice).  Notices shall be addressed and delivered as 
follows:

To Owner:               The Port Authority of New York and New Jersey
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Attention:  Steven Plate
Director, World Trade Center Construction
115 Broadway - 10th Floor
New York, New York 10006

With a copy to:         The Port Authority of New York and New Jersey

Attention: General Counsel  
225 Park Avenue South
New York, New York 10003

To Contractor:



      26
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STANDARD CONTRACT TERMS AND CONDITIONS

PART I   GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as 
follows: 

1. Authority or Port Authority - shall mean the Port Authority of New York and New Jersey. 

2. Chief Engineer – shall mean the Chief Engineer of the Authority, or designee thereof, acting either 
personally or through his duly authorized representatives acting within the scope of the particular 
authority vested in him unless specifically stated to mean acting personally. 

3. Contract, Document or Agreement - shall mean the writings setting forth the scope, terms and 
conditions for the procurement of Goods and/or Services, as defined hereunder and shall include, 
but not be limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal 
(RFP), Purchase Order (PO), Cover Sheet, executed Signature Sheet, AND Pricing and 
Compensation Proposal with Contract prices inserted," "Standard Contract Terms and Conditions," 
and “Contract Specific Terms and Conditions,” if included, attachments, endorsements, schedules, 
exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of 
the Authority's Manager, Purchasing Services Division. 

4. Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, 
included.

5. Director - shall mean the Director of World Trade Center Construction Department (“WTCC”) of 
the Port Authority at which the services hereunder are to be performed, for the time being, or 
his/her designee or successor in duties for the purpose of this Contract, acting personally or through 
one of his/her authorized representatives for the purpose of this Contract. 

6. Manager - shall mean the WTC Site Logistics Project Manager or his successor in duties for the 
purpose of this Contract, acting personally or through his duly authorized representative for the 
purpose of this Contract. 

7. Month - unless otherwise specified, shall mean a calendar month. 

8. Site of the Work - or words of similar import shall mean the areas around the World Trade Center 
Site that require Contractor’s performance of work, as required by this Contract and specifically 
designated in Attachment C, Scope of Work. 

9. Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing 
of materials, plant or equipment) in connection with the services to be provided hereunder, directly 
or indirectly for or on behalf of the Contractor (and whether or not in privity of contract with the 
Contractor), but shall not include any person who furnished merely his own personal labor or his 
own personal services.  "Subcontractor", however, shall exclude the Contractor or any subsidiary 
or parent of the Contractor or any person, firm or corporation which has a substantial interest in the 
Contractor or in which the Contractor or the parent or the subsidiary of the Contractor, or an officer 
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or principal of the Contractor or of the parent of the subsidiary of the Contractor has a substantial 
interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

10. Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, 
Sundays, and holidays. 

11. Work - shall mean all services, equipment and materials (including materials and equipment, if 
any, furnished by the Authority) and other facilities and all other things necessary or proper for, or 
incidental to the services to be performed or goods to be furnished in connection with the service to 
be provided hereunder.   

12. No person shall be deemed a representative of the Director or Manager except to the extent 
specifically authorized in an express written notice to the Contractor signed by the Director or 
Manager, as the case may be.  Further, no person shall be deemed a successor in duties of the 
Director unless the Contractor is so notified in writing signed by the Authority's Manager, 
Purchasing Services Division.  No person shall be deemed a successor in duties of the Manager 
unless the Contractor is so notified in a writing signed by the Director. 

PART II   GENERAL PROVISIONS

1. Rules and Regulations of The Port Authority 
a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, 

and those doing business with it, to observe and obey) the Rules and Regulations of the Port 
Authority now in effect, and such further reasonable Rules and Regulations which may from 
time to time during the term of this Agreement be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance and efficient operation around the World Trade Center site (“WTC Site”) and the 
Site of the Work.  The Port Authority agrees that, except in case of emergency, it shall give 
notice to the Contractor of every Rule and Regulation hereafter adopted by it at least five days 
before the Contractor shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review 
by the Contractor at the Office of the Secretary of the Port Authority. 

2. Contractor Not An Agent 
This Agreement does not constitute the Contractor the agent or representative of the Port Authority 
for any purpose whatsoever except as may be specifically provided in this Agreement.  It is hereby 
specifically acknowledged and understood that the Contractor, in performing its services 
hereunder, is and shall be at all times an independent Contractor and the officers, agents and 
employees of the Contractor shall not be or be deemed to be agents, servants or employees of the 
Port Authority. 

3. Contractor's Warranties 
 The Contractor represents and warrants: 

a. That it is financially solvent, that it is experienced in and competent to perform the 
requirements of this Contract, that the facts stated or shown in any papers submitted or referred 
to in connection with the solicitation are true, and, if the Contractor be a corporation, that it is 
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authorized to perform this Contract; 
b. That it has carefully examined and analyzed the provisions and requirements of this Contract, 

and that from its own investigations it has satisfied itself as to the nature of all things needed 
for the performance of this Contract, the general and local conditions and all other matters 
which in any way affect this Contract or its performance, and that the time available to it for 
such examination, analysis, inspection and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and 
requirements and that it can and will perform it in strict accordance with such provisions and 
requirements; 

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested 
directly or indirectly in this Contract or the compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this 
Contract, no representation, statement or promise, oral or in writing, of any kind whatsoever by 
the Port Authority, its Commissioners, officers, agents, employees or consultants has induced 
the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to:  (1) the meaning, correctness, suitability, or completeness of any 
provisions or requirements of this Contract; (2) the nature, quantity, quality or size of the 
materials, equipment, labor and other facilities needed for the performance of this Contract; (3) 
the general or local conditions which may in any way affect this Contract or its performance; 
(4) the price of the Contract; or (5) any other matters, whether similar to or different from those 
referred to in (1) through (4) immediately above, affecting or having any connection with this 
Contract, the bidding  thereon, any discussions thereof, the performance thereof or those 
employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be 
found to exist and warrants and represents that it can and will perform the Contract under such 
conditions and that all materials, equipment, labor and other facilities required because of any 
unforeseen conditions (physical or otherwise) shall be wholly at its own cost and expense, anything 
in this Contract to the contrary notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by the Port Authority as to the feasibility of performance of this Contract or any part 
thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by 
means of this paragraph was requested by the Port Authority to review thoroughly all documents 
forming this Contract prior to opening of Bids on this Contract in order that it might request 
inclusion in this Contract of any statement, representation, promise or provision which it desired or 
on which it wished to place reliance; that it did so review said documents, that either every such 
statement, representation, promise or provision has been included in this Contract or else, if 
omitted, that it expressly relinquishes the benefit of any such omitted statement, representation, 
promise or provision and is willing to perform this Contract without claiming reliance thereon or 
making any other claim on account of such omission. 

 The Contractor further recognizes that the provisions of this numbered clause (though not only 
such provisions) are essential to the Port Authority's consent to enter into this Contract and that 
without such provisions, the Authority would not have entered into this Contract. 
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4. Personal Non-Liability 
Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or 
employee thereof, shall be charged personally by the Contractor with any liability, or held 
personally liable to the Contractor under any term or provision of this Agreement, or because of its 
execution or attempted execution, or because of any breach, or attempted or alleged breach, 
thereof.  

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 
a. The Contractor is advised to ascertain and comply with all applicable federal, State and local 

statutes, ordinances, rules and regulations and, federal Executive Orders, pertaining to equal 
employment opportunity, affirmative action, and non-discrimination in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of 
the Contractor's non-compliance with the equal opportunity and non-discrimination clause of 
this Contract, or with any of such statutes, ordinances, rules, regulations or Orders, this 
Contract may be cancelled, terminated or suspended in whole or in part.

c. See also Paragraph 8 of Exhibit A, FTA Requirements.  

6. Rights and Remedies of the Port Authority 
The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a 
breach of any term whatsoever of this Contract: 
 a. The right to take over and complete the Work or any part thereof as agent for and at the 

expense of the Contractor, either directly or through others.
 b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
 c. The right to specific performance, an injunction or any appropriate equitable remedy. 
 d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether 
or not the time has yet arrived for performance of an obligation under this Contract:  a statement by 
the Contractor to any representative of the Port Authority indicating that the Contractor cannot or 
will not perform any one or more of its obligations under this Contract; any act or omission of the 
Contractor or any other occurrence which makes it improbable at the time that it will be able to 
perform any one or more of its obligations under this Contract; any suspension of or failure to 
proceed with any part of the Work by the Contractor which makes it improbable at the time that it 
will be able to perform any one or more of its obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and 
remedies of the Port Authority shall not be deemed to limit any other rights or remedies which the 
Authority would have in the absence of such enumeration; and no exercise by the Authority of any 
right or remedy shall operate as a waiver of any other of its rights or remedies not inconsistent 
therewith or to stop it from exercising such other rights or remedies. 

7. Rights and Remedies of the Contractor 
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of 
this Contract which may be committed by the Port Authority, the Contractor expressly agrees that 
no default, act or omission of the Port Authority shall constitute a material breach of this Contract, 
entitling the Contractor to cancel or rescind this Contract or to suspend or abandon performance. 
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8. Submission To Jurisdiction 
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of 
New York, in regard to any controversy arising out of, connected with, or in any way concerning 
this Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction 
may be made, at the option of the Port Authority, either by registered or certified mail addressed to 
it at the address of the Contractor indicated on the signature sheet, or by actual personal delivery to 
the Contractor, if the Contractor is an individual, to any partner if the Contractor be a partnership 
or to any officer, director or managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of 
basis to serve process in the manner otherwise provided by law.  In any case, however, process 
may be served as stated above whether or not it might otherwise have been served in a different 
manner. 

9. Harmony
a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or 

permit any condition to exist which shall or may cause or be conducive to any labor 
complaints, troubles, disputes or controversies at the Site of the Work which interfere or are 
likely to interfere with the operation of the Port Authority or with the operations of lessees, 
licensees or other users of the Site of the Work or with the operations of the Contractor under 
this Contract. 

b. The Contractor shall immediately give notice to the Port Authority (to be followed by written 
notices and reports) of any and all impending or existing labor complaints, troubles, disputes or 
controversies and the progress thereof.  The Contractor shall use its best efforts to resolve any 
such complaint, trouble, dispute or controversy.  If any type of strike, boycott, picketing, work 
stoppage, slowdown or other labor activity is directed against the Contractor at the Site of the 
Work or against any operations of the Contractor under this Contract, whether or not caused by 
the employees of the Contractor, and if any of the foregoing, in the opinion of the Port 
Authority, results or is likely to result in any curtailment or diminution of the services to be 
performed hereunder or to interfere with or affect the operations of the Port Authority, or to 
interfere with or affect the operations of lessees, licensees, or other users around the WTC Site 
or in the event of any other cessation or stoppage of operations by the Contractor hereunder for 
any reason whatsoever, the Port Authority shall have the right at any time during the 
continuance thereof to suspend the operations of the Contractor under this Contract, and during 
the period of the suspension the Contractor shall not perform its services hereunder and the Port 
Authority shall have the right during said period to itself or by any third person or persons 
selected by it to perform said services of the Contractor using the equipment which is used by 
the Contractor in its operations hereunder as the Port Authority deems necessary and without 
cost to the Port Authority.  During such time of suspension, the Contractor shall not be entitled 
to any compensation.  Any flat fees, including any management fees, shall be prorated.   Prior 
to the exercise of such right by the Port Authority, it shall give the Contractor notice thereof, 
which notice may be oral.  No exercise by the Port Authority of the rights granted to it in the 
above subparagraph shall be or be deemed to be a waiver of any rights of termination or 
revocation contained in this Contract or a waiver of any rights or remedies which may be 
available to the Port Authority under this Contract or otherwise. 
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c. During the time that the Contractor is performing the contract, other persons may be engaged in 
other operations on or about the Site of the Work including operations, pedestrian, bus and 
vehicular traffic and other Contractors performing at the worksite, all of which shall remain 
uninterrupted.

 The Contractor shall so plan and conduct its operations as to work in harmony with others 
engaged at the site and not to delay, endanger or interfere with the operation of others (whether 
or not specifically mentioned above), all to the best interests of the Port Authority and the 
public as may be directed by the Port Authority. 

10. Claims of Third Persons 
The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers 
and workers, and all claims lawfully made against it by other third persons arising out of or in 
connection with or because of the performance of this Contract and to cause all subcontractors to 
pay all such claims lawfully made against them. 

11. No Third Party Rights 
Nothing contained in this Contract is intended for the benefit of third persons, except to the extent 
that the Contract specifically provides otherwise by use of the words "benefit" or "direct right of 
action."

12. Provisions of Law Deemed Inserted 
a. Each and every provision of law and clause required by law to be inserted in this Contract shall 

be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included therein, and if through mistake or otherwise any such provision is not inserted, or is 
not correctly inserted, then upon the application of either party, the Contract shall forthwith be 
physically amended to make such insertion. 

b. This Agreement is funded in whole or in part by the Federal Transit Administration (FTA), 
pursuant to the current version of the “United States of America Department of Transportation 
Federal Transit Administration – Master Agreement for Lower Manhattan Recovery Grants” 
(“Master Agreement”).  Accordingly, the FTA required contract provisions, attached hereto as 
Exhibit A and incorporated herein shall apply to this Contract and any subcontract hereunder. 

13. Costs Assumed By The Contractor 
It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and 
whether imposed directly upon the Contractor under the terms and provisions hereof or in any 
other manner whatsoever because of the requirements of the operation of the service or otherwise 
under this Agreement shall be borne by the Contractor or without compensation or reimbursement 
from the Port Authority, except as specifically set forth in this Agreement.  The entire and 
complete cost and expense of the Contractor's services and operations hereunder shall be borne 
solely by the Contractor and under no circumstances shall the Port Authority be liable to any third 
party (including the Contractor's employees) for any such costs and expenses incurred by the 
Contractor and under no circumstances shall the Port Authority be liable to the Contractor for the 
same, except as specifically set forth in this Section. 
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14. Default, Revocation or Suspension of Contract 

a.  Termination for Convenience.  If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facility.

2. If any governmental agency shall condemn or take a temporary or permanent interest in 
all or a substantial part of the Facility, or all of a part of the Port Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, 
the Port Authority shall have the right on twenty-four (24) hours written notice to the 
Contractor to revoke this Contract, such revocation to be effective upon the date and time 
specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said 
date were the date of the expiration of this Contract.  Such revocation shall not, however, 
relieve the Contractor of any liabilities or obligations hereunder which shall have accrued on or 
prior to the effective date of revocation. 

b. If one or more of the following events shall occur: 

1. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 
2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall 
be made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 
3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be dismissed 
within thirty (30) days after the filing thereof; or 
4. The interest of the Contractor under this Contract shall be transferred to, passed to or 
devolve upon, by operation of law or otherwise, any other person, firm or corporation, or 
5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation in a 
consolidation, or a corporation in dissolution; or 
6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result 
of any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 
7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any 
order or decree of any court or governmental board, agency or officer having jurisdiction, a 
receiver, trustee, or liquidator shall take possession or control of all or substantially all of the 
property of the Contractor and such possession or control of all or substantially all of the 
property of the Contractor and shall continue in effect for a period of fifteen (15) days;



Standard Contract Terms and Conditions  Page 8 of 31 

 then upon the occurrence of any such event or at any time thereafter during the continuance 
thereof, the Port Authority shall have the right upon five (5) days notice to the Contractor to 
terminate this Contract and the rights of the Contractor hereunder; termination to be effective 
upon the date and time specified in such notice as if said date were the date of the expiration of 
this Contract.  Termination shall not relieve the Contractor of any liabilities or obligations 
hereunder which have accrued on or prior to the effective date of termination. 

c. If any of the following shall occur: 

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the Contractor; 
or

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or observed, 
within five (5) days after receipt of notice of default thereunder from the Port Authority (except 
where fulfillment of its obligations requires activity over a greater period of time, and the 
Contractor shall have commenced to perform whatever may be required for fulfillment within 
five (5) days after receipt of notice and continues such performance without interruption except 
for causes beyond its control);

 then upon the occurrence of any such event or during the continuance thereof, the Port 
Authority shall have the right on twenty four (24) hours notice to the Contractor to terminate 
this Contract and the rights of the Contractor hereunder, termination to be effective upon the 
date and time specified in such notice.  Termination shall not relieve the Contractor of any 
liabilities which shall have accrued on or prior to the effective date of termination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract the Port Authority upon the occurrence of any such event or any time thereafter during 
the continuance thereof by twenty-four (24) hours notice may terminate or suspend this 
Contract and the rights of the Contractor hereunder, such termination or suspension to be 
effective upon the date specified in such notice. 

e. No payment by the Port Authority of any monies to the Contractor for any period or periods 
after default of any of the terms, covenants or conditions hereof to be performed, kept and 
observed by the Contractor and no act or thing done or omitted to be done by the Port Authority 
shall be deemed to be a waiver of the right of the Port Authority to terminate this Contract or of 
any other right or remedies to which the Port Authority may be entitled because of any breach 
thereof.  No waiver by the Port Authority of any default on the part of the Contractor in the 
performance of any of the terms, covenants and conditions hereof to be performed, kept or 
observed by the Contractor shall be or be construed to be a waiver by the Port Authority of any 
other subsequent default in the performance of any of the said terms, covenants and conditions. 

f.  In addition to all other rights of revocation or termination hereunder and notwithstanding any 
other provision of this Contract the Port Authority may terminate this Contract and the rights of 
the Contractor hereunder without cause at any time upon five (5) days written notice to the 
Contractor and in such event this Contract shall cease and expire on the date set forth in the 
notice of termination as fully and completely as though such date were the original expiration 
date hereof and if such effective date of termination is other than the last day of the month, the 
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amount of the compensation due to the Contractor from the Port Authority shall be prorated 
when applicable on a daily basis.  Such cancellation shall be without prejudice to the rights and 
obligations of the parties arising out of portions already performed but no allowance shall be 
made for anticipated profits. 

g. The right of termination contained in this paragraph, shall be in addition to and not in lieu of 
any and all rights and remedies that the Port Authority shall have at law or in equity consequent 
upon the Contractor's breach of this Contract and shall be without prejudice to any and all such 
other rights and remedies.  It is hereby specifically agreed and understood that the exercise by 
the Port Authority of any right of termination set forth in this paragraph shall not be or be 
deemed to be an exercise by the Port Authority of an election of remedies so as to preclude the 
Port Authority from any right to money damages it may have for the period prior to the 
effective date of termination to the original expiration date of the Contract, and this provision 
shall be deemed to survive the termination of this Contract as aforesaid. 

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between the Port Authority and the Contractor (including its obligation to the Port 
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or 
other person which arises out of or in connection with the performance of this Contract or any 
other agreement with the Port Authority) or (2) any claim (just or unjust) which arises out of or 
in connection with this Contract or any other agreement between the Port Authority and the 
Contractor is made against the Port Authority or (3) any subcontractor under this Contract or 
any other agreement between the Port Authority and the Contractor fails to pay any claims 
lawfully made against it by any supplier, subcontractor, worker or other third person which 
arises out of or in connection with this Contract or any other agreement between the Port 
Authority and the Contractor or if in the opinion of the Port Authority any of the aforesaid 
contingencies is likely to arise, then the Port Authority shall have the right, in its discretion, to 
withhold out of any payment (final or otherwise) such sums as the Port Authority may deem 
ample to protect it against delay or loss or to ensure the payment of just claims of third persons, 
and to apply such sums in such manner as the Port Authority may deem proper to secure such 
protection or satisfy such claims.  All sums so applied shall be deducted from the Contractor's 
compensation.  Omission by the Port Authority to withhold out of any payment, final or 
otherwise, a sum for any of the above contingencies, even though such contingency has 
occurred at the time of such payment, shall not be deemed to indicate that the Port Authority 
does not intend to exercise its right with respect to such contingency.  Neither the above 
provisions for rights of the Port Authority to withhold and apply monies nor any exercise or 
attempted exercise of, or omission to exercise, such rights by the Port Authority shall create 
any obligation of any kind to such supplier, subcontractors, worker or other third persons.  If, 
however, the payment of any amount due the Contractor shall be improperly delayed, the Port 
Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of 
the delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages 
to the Contractor because of such delay. 

i. If the Port Authority has paid any sum or has incurred any obligation or expense which the 
Contractor has agreed to pay or reimburse the Port Authority, or if the Port Authority is 
required or elects to pay any sum or sums or incurs any obligations or expense by reason of the 
failure, neglect or refusal of the Contractor to perform or fulfill any one or more of the 
conditions, covenants, or agreements contained in this Contract, or as a result of an act of 
omission of the Contractor contrary to the said conditions, covenants and agreements, the 
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Contractor shall pay to the Port Authority the sum or sums so paid or expense so incurred, 
including all interests, costs and damages, promptly upon the receipt of the Port Authority's 
statement therefore.  The Port Authority may, however, in its discretion, elect to deduct said 
sum or sums from any payment payable by it to the Contractor. 

j. If the Port Authority pays any installment to the Contractor without reducing said installment as 
may be provided in this Contract, it may reduce any succeeding installment by the proper 
amount, or it may bill the Contractor for the amount by which the installment paid should have 
been reduced and the Contractor shall pay to the Port Authority any such amount promptly 
upon receipt of the Port Authority's statement therefore. 

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall 
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or 
assignee for the benefit of creditors. 

15. Sales Tax Exemption
a. Purchases of services and tangible personal property by the Port Authority are exempt from 

New York and New Jersey state and local sales and compensating use taxes (Sales Taxes). 
Therefore, the Port Authority's purchase of the Contractor's services under this Contract is 
exempt from Sales Taxes.  Accordingly, the Contractor must not include Sales Taxes in the 
price charged to the Port Authority for the contractor's services under this Contract.

b. The compensation set forth in this Agreement is the complete compensation to the Contractor, 
and the Port Authority will not separately reimburse the Contractor for any taxes unless 
specifically set forth in this Agreement. 

16. No Estoppel or Waiver 
a. The Port Authority shall not be precluded or estopped by any payment, final or otherwise, 

issued or made under this Contract, from showing at any time the true amount and character of 
the services performed, or from showing that any such payment is incorrect or was improperly 
issued or made; and the Port Authority shall not be precluded or estopped, notwithstanding any 
such payment, from recovering from the Contractor any damages which it may sustain by 
reason of any failure on its part to comply strictly with this Contract, and any moneys which 
may be paid to it or for its account in excess of those to which it is lawfully entitled. 

b. No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be 
provided hereunder, or because of any breach hereof, shall be deemed a waiver of any money 
damages to which the Port Authority may be entitled because of such breach.  Moreover, no 
waiver by the Authority of any breach of this Contract shall be deemed to be a waiver of any 
other or any subsequent breach. 

17. Records and Reports 
a. The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, 

keep and maintain) in accordance with generally accepted accounting practice during the term 
of this Agreement and any extensions thereof and for three years after the expiration, 
termination or revocation thereof, records, payroll records and books of account (including, but 
not limited to, records of original entry and daily forms, payroll runs, cancelled checks, time 
records, union agreements, contracts with health, pension and other third party benefit 
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providers) recording all transactions of the Contractor (and its subcontractors), at, through or in 
any way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the 
Contractor hereunder, all wages and supplemental benefits paid or provided to or for its 
employees (and its subcontractors’ employees) and such additional information as the Port 
Authority may from time to time and at any time require, and also including, if appropriate, 
recording the actual number of hours of service provided under the Contract, and keeping 
separate records thereof which records and books of account shall be kept at all times within 
the Port District.  The Contractor shall permit (and cause its subcontractors to permit) in 
ordinary business hours during the term of this Agreement including any extensions thereof and 
for three years thereafter the examination and audit by the officers, employees and 
representatives of the Port Authority of such records and books of account and also any records 
and books of account of any company which is owned or controlled by the Contractor, or 
which owns or controls the Contractor if said company performs services similar to those 
performed by the Contractor anywhere in the Port District.  However, if within the aforesaid 
three year period the Port Authority has notified the Contractor in writing of a pending claim by 
the Port Authority under or in connection with this Contract to which any of the aforesaid 
records and documents of the Contractor or of its subcontractors relate either directly or 
indirectly, then the period of such right of access shall be extended to the expiration of six years 
from the date of final payment with respect to the records and documents involved.  

b. The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such 
equipment and devices for recording the labor hours of the service as shall be appropriate to its 
business and necessary or desirable to keep accurate records of the same and as the Manager 
may from time to time require, and the Contractor (and its subcontractors) shall at all 
reasonable times allow inspection by the agents and employees of the Port Authority of all such 
equipment or devices. 

c. The Contractor hereby further agrees to furnish to the Port Authority from time to time such 
written reports in connection with its operations hereunder as the Port Authority may deem 
necessary or desirable.  The format of all forms, schedules and reports furnished by the 
Contractor to the Port Authority shall be subject to the continuing approval of the Port 
Authority.

d. No provision in this Contract giving the Port Authority a right of access to records and 
documents is intended to impair or affect any right of access to records and documents which 
they would have in the absence of such provision.  Additional record keeping may be required 
under other sections of this Contract.

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents 
and approvals required to be given to or by either party shall be in writing and all such 
notices, requests, consents and approvals shall be personally delivered to the other party 
during regular business hours or forwarded to such party by United States certified mail, 
return receipt requested, addressed to the other party at its address hereinbefore or hereafter 
provided.  Until further notice the Contractor hereby designates the address shown on the 
bottom of the Contractors Signature Sheet as their address to which such notices, requests, 
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consents, or approvals may be forwarded.  All notices, requests, consents, or approvals of the 
Contractor shall be forwarded to the Manager. 

b. The Contractor shall comply with the provisions of all present and future federal, state and 
municipal laws, rules, regulations, requirements, ordinances, orders and directions which 
pertain to its operations under this Contract and which affect the Contract or the performance 
thereof and those engaged therein as if the said Contract were being performed for a private 
corporation, except where stricter requirements are contained in the Contract in which case the 
Contract shall control.  The Contractor shall procure for itself all licenses, certificates, permits 
or other authorization from all governmental authorities, if any, having jurisdiction over the 
Contractor's operations hereunder which may be necessary for the Contractor's operations.  
The Contractor's obligation to comply with governmental requirements is not to be construed 
as a submission by the Port Authority to the application to itself of such requirements.  

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and 
excises which may be assessed on its property or operations hereunder or income therefrom, 
and shall make all applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to 
protect the general environment and to prevent environmental pollution, contamination, 
damage to property and personal injury.  In the event the Contractor encounters material 
reasonably believed to be asbestos, polychlorinated biphenyl (PCB) or any other hazardous 
material, in conducting its operations hereunder, the Contractor shall immediately stop Work 
in the area affected and report the condition in writing to the Manager.  Work in the affected 
area shall not thereafter be resumed by the Contractor except upon the issuance of a written 
order to that effect from the Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all 
present and future rules and regulations, requirements, standard orders and directions of the 
American Insurance Association, the Insurance Services Office, National Fire Protection 
Association, and any other body or organization exercising similar functions which may 
pertain or apply to the Contractor's operations hereunder. 
 The Contractor shall not do or permit to be done any act which: 

 1. will invalidate or be in conflict with any applicable fire insurance policies covering 
the Site of the Work or any part thereof or upon the contents of any building thereon; 
or

 2. will increase the rate of any applicable fire insurance, extended coverage or rental 
insurance or any part thereof or upon the contents of any building thereon; or 

 3. in the opinion of the Port Authority will cause or constitute a hazardous condition, so 
as to increase the risk normally attendant upon the operations contemplated by this 
Contract; or 

 4. may cause or produce in the premises, or upon the Site of Work any unusual, noxious 
or objectionable smoke, gases, vapors, odors; or 

 5. may interfere with the effectiveness or accessibility of the drainage and sewerage 
system, fire protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in the work area; or 

 6. shall constitute a nuisance in or around the WTC site or the Site of the Work or 
which may result in the creation, commission or maintenance of a nuisance. 
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f. If by reason of the Contractor's failure to comply with the provisions of this Section and 
provided the Port Authority has given the Contractor five (5) days written notice of its failure 
and the Contractor shall not have cured said failure within said five (5) days, any fire insurance, 
extended coverage or rental insurance rate on the Site of the Work or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Contractor shall on demand pay the Port Authority that part of all fire insurance, extended 
coverage or rental insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violations by the Contractor. 

g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably 
interfere with, or delay the operations or activities of any tenants or occupants on the premises 
and, moreover, shall use the same degree of care in performance on the premises as would be 
required by law of the Port Authority and shall conduct operations hereunder in a courteous, 
efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to 
supply first aid service in case of accidents to its personnel who may be injured in the 
furnishing of service hereunder.  The Contractor shall maintain standing arrangements for the 
removal and hospital treatment of any of its personnel who may be injured. 

19. Assignments and Subcontracting 
a. Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any 

of his rights hereunder or of any monies due or to become due hereunder and any delegation of 
any of his duties hereunder without the express consent in writing of the Authority shall be void 
and of no effect as to the Authority, provided, however, that the Contractor may subcontract 
portions of the Work to such persons as the Engineer may, from time to time, expressly approve 
in writing.  For each individual, partnership or corporation proposed by the Contractor as a 
subcontractor, the Contractor shall submit to the Authority a certification or, if a certification 
cannot be made, a statement by such person, partnership or corporation to the same effect as the 
certification or statement required from the Contractor pursuant to the clauses of the 
"Information For Bidders" entitled "Certification of No Investigation (Criminal or Civil Anti-
Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial 
or Termination, Etc; Disclosure of Other Required Information", "Non-Collusive Bidding and 
Code of Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, 
Brokerage, Contingent Fee or Other Fee" and "Certification of Participation in a State-Registered 
Apprenticeship Program".  For each proposed subcontractor, the Contractor shall ensure that the 
Background Qualification Questionnaire Package (“BQQP”), available at 
http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_WTC_BQQP.zip, is completed.  The 
Certification of Participation in a State-Registered Apprenticeship Program shall only be 
applicable to each subcontractor whose total amount of subcontract under this Contract is greater 
than $1 Million Dollars. Notwithstanding the aforementioned, for any subcontract or supply 
contract greater than $25,000, the Contractor shall obtain certifications and any necessary 
disclosure forms from all subcontractors and suppliers as set forth in Part III below and in 
Exhibit A, FTA Requirements, Paragraph 5 (Debarment and Suspension) and for any subcontract 
or supply contract greater than $100,000, the Contractor shall obtain certifications and any 
necessary disclosure forms from all subcontractors and suppliers as set forth in Part III below 
and in Exhibit A, FTA Requirements, Paragraph 6 (Certification - Lobbying Restrictions –
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Contracts Exceeding $100,000) and forward the originals to the Director of Procurement, 
Procurement Department, Port Authority of New York & New Jersey, One Madison Avenue, 7th

Floor New York, New York 10010.   All further subcontracting by any subcontractor shall also 
be subject to such approval of the Engineer.  Approval of a subcontractor may be conditioned on 
(among other things) the furnishing, without expense to the Authority, of a surety bond 
guaranteeing payment by the subcontractor of claims of materialmen, subcontractors, workmen 
and other third persons arising out of the subcontractor's performance of any part of the Work.  

b. No consent to any assignment or other transfer, and no approval of any subcontractor, shall 
under any circumstances operate to relieve the Contractor of any of his obligations; no 
subcontract, no approval of any subcontractor and no act or omission of the Authority or the 
Engineer shall create any rights in favor of such subcontractor and against the Authority; and as 
between the Authority and the Contractor, all assignees, subcontractors, and other transferees 
shall for all purposes be deemed to be agents of the Contractor.  Moreover, all subcontracts and 
all approvals of subcontractors shall be and, regardless of their form, shall be deemed to be 
conditioned upon performance by the subcontractor in accordance with this Contract; and if 
any subcontractor shall fail to perform the Contract to the satisfaction of the Engineer, the 
Engineer shall have the absolute right to rescind his approval forthwith and to require the 
performance of the Contract by the Contractor personally or through other approved 
subcontractors.

c. In the event the Authority enters into agreement with a third party or third parties, for such 
party or parties to assume management and/or operation of some or all of the World Trade 
Center, the Authority shall have the right to assign this Contract in whole or in part to such 
third party or parties following advance written notice to the Contractor. 

20. Indemnification and Risks Assumed By The Contractor 
To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, representatives and employees from and against all claims 
and demands, just or unjust, of third persons (including employees, officers, and agents of the Port 
Authority) arising out of or in any way connected or alleged to arise out of or alleged to be in any 
way connected with the Contract and all other services and activities of the Contractor under this 
Contract and for all expenses incurred by it and by them in the defense, settlement or satisfaction 
thereof, including without limitation thereto, claims and demands for death, for personal injury or 
for property damage, direct or consequential, whether they arise from the acts or omissions of the 
Contractor, of the Port Authority, of third persons, or from the acts of God or the public enemy, or 
otherwise, including claims and demands of any local jurisdiction against the Port Authority in 
connection with this Contract.

The Contractor assumes the following risks, whether such risks arise from acts or omissions 
(negligent or not) of the Contractor, the Port Authority or third persons or from any other cause, 
excepting only risks occasioned solely by affirmative willful acts of the Port Authority done 
subsequent to the opening of proposals on this Contract, and shall to the extent permitted by law 
indemnify the Port Authority for all loss or damage incurred in connection with such risks: 

a. The risk of any and all loss or damage to Port Authority property, equipment (including but not 
limited to automotive and/or mobile equipment), materials and possessions, on or off the 
premises, the loss or damage of which shall arise out of the Contractor's operations hereunder.  
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The Contractor shall if so directed by the Port Authority, repair, replace or rebuild to the 
satisfaction of the Port Authority, any and all parts of the premises that may be damaged or 
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if 
the Contractor shall fail so to repair, replace, or rebuild with due diligence the Port Authority 
may, at its option, perform any of the foregoing work and the Contractor shall pay to the Port 
Authority the cost thereof. 

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but 
not limited to automotive and/or mobile equipment) materials and possessions on the Site of the 
Work.

c. The risk of claim, whether made against the Contractor or the Port Authority, for any and all 
loss or damages occurring to any property, equipment (including but not limited to automotive 
and/or mobile equipment), materials and possessions of the Contractor's agents, employees, 
materialmen and others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising 
or alleged to arise out of the performance of work hereunder, whether such claims are made 
against the Contractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim 
or demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling 
such shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the 
person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provision of any 
statutes respecting suits against the Port Authority. 

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of 
the methods of performance hereunder nor the failure of the Port Authority to call attention to 
improper or inadequate methods or to require a change in the method of performance hereunder 
nor the failure of the Port Authority to direct the Contractor to take any particular precaution or 
other action or to refrain from doing any particular thing shall relieve the Contractor of its liability 
for injuries to persons or damage to property or environmental impairment arising out of its 
operations.

21. Approval of Methods 
Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the 
failure of the Port Authority to call attention to improper or inadequate methods or to require a 
change in the method of furnishing services hereunder, nor the failure of the Port Authority to 
direct the Contractor to take any particular precautions or to refrain from doing any particular thing 
shall relieve the Contractor of its liability for injuries to persons or damage to property or 
environmental impairment arising out of its operations. 

22. Safety and Cleanliness 
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to 

prevent injury to person or damage to property or environmental impairment and avoid 
inconvenience to the occupants of or any visitors to the Site of the Work.  The Contractor shall, 
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without limiting the generality hereof, place such personnel, erect such barricades and railings, 
give such warnings, display such lights, signals or signs, place such cones and exercise 
precautions as may be necessary, proper or desirable. 

 b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, 
sickness and all other types of hazardous conditions proceed to rope off the unsafe area and 
place appropriate warnings signs to prevent accidents from occurring.  The Contractor shall 
clean said area to the satisfaction of the Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any 
and all facilities provided by the Port Authority for the Contractor's operations, and all fixtures, 
sink closets, equipment, and other personal property of the Port Authority which are located in 
said facilities.  

23. Accident Reports 
The Contractor shall promptly report in writing to the Manager and to the Deputy Chief, Litigation 
Management of the Port Authority all accidents whatsoever arising out of or in connection with its 
operations hereunder and which result in death or injury to persons or damage to property, setting 
forth such details thereof as the Port Authority may desire.  In addition, if death or serious injury or 
serious damage is caused, such accidents shall be immediately reported by telephone to the 
aforesaid representatives of the Port Authority. 

24. Trash Removal 
The Contractor shall remove daily from the Site of the Work by means provided by the Contractor 
all garbage, debris and other waste material (solid or liquid) arising out of or in connection with its 
operations hereunder, and any such garbage, debris and other waste material not immediately 
removed shall be temporarily stored in a clear and sanitary condition, approved by the Manager 
and shall be kept covered except when filling or emptying them.  The Contractor shall exercise 
care in removing such garbage, debris and other waste materials from the Site of the Work.  The 
manner of such storage and removal shall always be subject in all respects to the continual 
approval of the Port Authority.  No equipment or facilities of the Port Authority shall be used in 
such removal unless with its prior consent in writing.  No such garbage, debris or other waste 
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or 
bounding the Site of the Work. 

25. Lost and Found Property 
The Contractor shall instruct its personnel that all items of personal property found by the 
Contractor's employees at the Site of the Work must be turned in to the Port Authority and a receipt 
will be issued therefor. 

26. Property of the Contractor 
a. All property of the Contractor at the Site of the Work by virtue of this Contract shall be 

removed on or before the expiration or sooner termination or revocation of this Contract.  

b. If the Contractor shall fail to remove its property upon the expiration, termination or revocation 
of this Contract the Port Authority may, at its option, dispose of such property as waste or as 
agent for the Contractor and at the risk and expense of the Contractor, remove such property to 
a public warehouse, or may retain the same in its own possession, and in either event after the 
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expiration of thirty (30) days may sell the same in accordance with any method deemed 
appropriate; the proceeds of any such sale shall be applied first, to the expenses of sale and 
second, to any sums owed by the Contractor to the Port Authority; any balance remaining shall 
be paid to the Contractor.  Any excess of the total cost of removal, storage and sale and other 
costs incurred by the Port Authority as a result of such failure of performance by the Contractor 
over the proceeds of sale shall be paid by the Contractor to the Port Authority upon demand. 

27. Modification of Contract 
a. The Authority reserves the right to make changes that are within the general scope of this 

Contract.  Payment for such changes shall be made in accordance with the Pricing and 
Compensation Proposal of this Contract.  If the Contractor is of the opinion that any work it has 
been directed to perform is beyond the Scope-of-Work of this Contract and constitutes extra 
work, it shall notify the Authority in writing within twenty-four (24) hours of such direction. 
The Authority’s determination as to whether or not such work constitutes extra work shall be 
final, conclusive and binding upon the Contractor except as to arbitrariness or matters of law, 
and the Contractor shall be entitled to request additional compensation for the extra work as 
provided by this Contract.  Changes that are for work that is outside the scope of the Contract 
shall be accomplished either by competitive bids or proposals or shall have justification for the 
use of a sole source procurement. 

b. This Contract may not be changed except in writing signed by the Port Authority and the 
Contractor.  The Contractor agrees that no representation or warranties shall be binding upon 
the Port Authority unless expressed in writing in this Contract. 

c. See also paragraph 7, Extra Work, of the Contract Specific Terms and Conditions. 

28. Dispute Resolution. 
a. To resolve all disputes and to prevent litigation, the parties to this Contract authorize 

Authority's Chief Engineer to decide all questions of any nature whatsoever arising out of, 
under, or in connection with, or in any way related to, or on account of, this Contract (including 
claims in the nature of breach of contract or fraud or misrepresentation before or subsequent to 
acceptance of Contractor’s proposal and claims of a type that are barred by the provisions of 
this Contract).  Chief Engineer’s decision with respect to any question or dispute under this 
Paragraph 28 shall be conclusive, final, and binding on the parties.  The decision may be based 
on such assistance as Chief Engineer may find desirable. 

b. The effect of Chief Engineer’s decision with respect to any question or dispute under this 
Section 28 shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question or dispute decided, whether or not Chief Engineer participated 
therein, or by any prior decision of the Port Authority or others, which prior decisions shall be 
deemed subject to review, or by any termination or cancellation of this Contract. 

c. All such questions or disputes under this Paragraph shall be submitted in writing by Contractor 
or the Port Authority to Chief Engineer for decision, together with all evidence and other 
pertinent information in regard to such question or dispute, in order that a fair and impartial 
decision may be made.  The other party shall have a reasonable time to respond.  The Port 
Authority may join any other entity to the dispute that has a valid dispute resolution agreement 
with the Port Authority.  In any action against the Port Authority relating to any such question 
or dispute, Contractor must allege in its complaint and prove such submission, which shall be a 
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condition precedent to any such action.  No evidence or information shall be introduced or 
relied upon in such an action that has not been so presented to Chief Engineer. 

29. Invalid Clauses 
If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or 
illegal, then, if it shall not appear to have been so material that without it the Contract would not 
have been made by the parties, it shall not be deemed to form part thereof but the balance of the 
Contract shall remain in full force and effect. 

30. Approval of Materials, Supplies and Equipment 
Only Port Authority approved materials, supplies, and equipment are to be used by the Contractor 
in performing the Work hereunder.  Inclusion of chemical containing materials or supplies on the 
Port Authority Approved Products List – Environmental Protection Supplies constitutes approval.  
The list may be revised from time to time and at any time by the Port Authority and it shall be 
incumbent upon the Contractor to obtain the most current list from the Manager. 

At anytime during the solicitation, pre-performance or performance periods, the Contractor may 
propose the use of an alternate product or products to those on the Approved Products List – 
Environmental Protection Supplies, which product(s) shall be subject to review and approval by the 
Port Authority.  Any alternate product so approved by the Port Authority may be used by the 
Contractor in performing the Services hereunder.  Until such approval is given, only products on 
the Approved Products List – Environmental Protection Supplies may be used. 

31. Intellectual Property 
The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as  “Intellectual Property Rights”, in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of the Port Authority 
or its employees or agents, the Port Authority shall be provided with the Intellectual Property 
Rights required for such use without further compensation than is provided for under this 
Agreement.    

The Contractor shall indemnify the Port Authority against and save it harmless from all loss and 
expense incurred as a result of any claims in the nature of Intellectual Property Rights infringement 
arising out of the Contractor’s or Port Authority’s use, in accordance with the above immediately 
preceding paragraph, of any Intellectual Property.  The Contractor, if requested, shall conduct all 
negotiations with respect to and defend such claims.  If the Contractor or the Port Authority, its 
employees or agents be enjoined either temporarily or permanently from the use of any subject 
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the 
Port Authority may, without limiting any other rights it may have, require the Contractor to supply 
temporary or permanent replacement facilities approved by the Manager, and if the Contractor fails 
to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost 
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the 
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authority. 

In addition, the Contractor shall promptly and fully inform the Director in writing of any 
intellectual property rights disputes, whether existing or potential, of which it has knowledge, 
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relating to any idea, design, method, material, equipment or any other matter related to the subject 
matter of this Agreement or coming to its attention in connection with this Agreement. 

32. Contract Records and Documents – Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of the Port Authority, and the Port 
Authority shall have the right to use or permit the use of them and any ideas or methods 
represented by them for any purpose and at any time without other compensation than that 
specifically provided herein. 

When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
the Authority, the Contractor shall make available to the designated Authority representative all 
such passwords and codes. 

33. High Security Areas 
a. Services under the Contract may be required in high security areas, as the same may be 

designated by the Manager from time to time.  The Port Authority shall require the observance 
of certain security procedures with respect to the high security areas, which may include the 
escort to, at, and/or from said high security areas by security personnel designated by the 
Contractor or any subcontractor's personnel required to work therein. 

b. Twenty-four hours prior to the proposed performance of any work in a high security area, the 
Contractor shall notify the Manager.  The Contractor shall conform to the procedures as may be 
established by the Manager from time to time and at any time for access to high security areas 
and the escorting of personnel hereunder.  Prior to the start of work, the Contractor shall 
request a description from the Manager of the high security areas which will be in effect on the 
commencement date.  The description of high security areas may be changed from time to time 
and at any time by the Manager during the term of the Contract.   

34. Notification of Security Requirements  
The Port Authority operates facilities and systems, at which terrorism or other criminal acts may 
have a significant impact on life safety and key infrastructures.  The Authority reserves the right to 
impose multiple layers of security requirements on the performance of the Contract work, 
including on the Contractor, its staff and subcontractors and their staffs depending upon the level of 
security required, as determined by the Authority.  The Contractor shall and shall instruct its 
subcontractors to cooperate with Authority staff in adopting security requirements.  These security 
requirements may include but may not be limited to the following: 

a. Identity Checks and Background Screening 

Contractor/subcontractor identity checks and background screening shall include but shall not 
be limited to: (1) inspection of not less than two forms of valid/current government issued 
identification (at least one having an official photograph) to verify staff’s name and residence;  
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(2) screening of federal, state, and/or local criminal justice agency information databases and 
files; (3) screening of any terrorist identification files; (4) multi-year check of personal, 
employment and /or credit history; (5) access identification to include some form of biometric 
security methodology such as fingerprint, facial or iris scanning. 

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize the 
Authority or its designee to perform background checks.  Such authorization shall be in a form 
acceptable to the Authority.  If the Authority directs the Contractor to have identity checks and 
background screening performed by a particular firm designated by the Authority, the 
Authority will compensate the Contractor for the cost of such screening pursuant to the Extra 
Work provisions of the Contract. 

b. Issuance of Photo Identification cards: 

If the Authority requires facility-specific identification cards for the Contractor’s and 
subcontractors’ staff, the Authority will supply such identification cards at no cost to the 
Contractor.

c. Access control, inspection, and monitoring by security guards: 

The Authority will provide for facility access control, inspection and monitoring by Authority 
retained security guards.  Should the Authority require the Contractor to hire security guards 
for the purpose of facility access control and inspection in lieu of or in addition to the Authority 
retained facility security guards, the Contractor will be reimbursed for the cost of such security 
guards pursuant to the Extra Work provisions of the Contract.  However, this provision shall 
not relieve the Contractor of its responsibility to secure its equipment and work at the facility at 
its own expense. 

The Authority may impose, increase, and/or upgrade security requirements for the Contractor, 
subcontractors and their staffs during the term of this Contract to address changing security 
conditions and/or new governmental regulations.   

Attached hereto as Exhibit C and incorporated herein is the current revision of Downtown 
Restoration Program – The World Trade Center Site – Safety, Health and Environmental 
Program.   

35. Construction In Progress 
The Contractor recognizes that construction is in progress at the WTC Site and may continue 
throughout the term of this Contract.  Notwithstanding, the Contractor shall at all times during the 
term hereof maintain the same standards of performance and cleanliness as prevails in non-affected 
areas as required by the standards hereunder. 

36. Permit-Required Confined Space Work 
Prior to commencement of any work, the Contractor shall request and obtain from the Port 
Authority a description of all spaces at the facility which are permit-required confined spaces 
requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority 
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facility requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain 
an Authority Contractor Permit-Required Confined Space Notification form.  The notification form 
must be filled out and submitted prior to commencing permit-required confined space work.  All 
confined space work shall be performed in accordance with all applicable OSHA requirements.  
The Contractor shall provide its employees with a copy of its own company permit and shall 
furnish the Port Authority with a copy of the permit upon completion of the work.  The Contractor 
must supply all equipment required for working in a confined space. 

37. Signs
Except with the prior written approval of the Port Authority, the Contractor shall not erect, 
maintain or display any signs or posters or any advertising on or about the WTC Site.   

38. Vending Machines, Food Preparation 
The Contractor shall not install, maintain or operate on the Site of the Work any vending machines 
without the prior written approval of the Port Authority.

39. Confidential Information/Non-Publication 
a. Confidential information shall mean all information disclosed to the Contractor or the 

personnel provided by the Contractor hereunder which relates to the Authority's past, present, 
and future research, development and business activities including, but not limited to, software 
and documentation licensed to the Authority or proprietary to the Authority and all associated 
software, source code procedures and documentation. Confidential information shall also mean 
any other tangible or intangible information or materials including but not limited to computer 
identification numbers, access codes, passwords, and reports obtained and/or used during the 
performance of the Contractor’s services under this Contract. 

Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of 
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information 
and information that is labeled, marked or otherwise identified by or on behalf of the Authority 
so as to reasonably connote that such information is confidential, privileged, sensitive or 
proprietary in nature.  Confidential Information shall also include all work product that contains 
or is derived from any of the foregoing, whether in whole or in part, regardless of whether 
prepared by the Authority or a third-party or when the Authority receives such information 
from others and agrees to treat such information as Confidential. 

The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agree that the Contractor and the personnel provided by the Contractor 
hereunder shall not, during or after the termination or expiration of this Contract, disclose to 
any person, firm or corporation, nor use for its own business or benefit, any information 
obtained by it under or in connection with the supplying of services contemplated by this 
Contract. The Contractor and the personnel provided by the Contractor hereunder shall not 
violate in any manner any patent, copyright, trade secret or other proprietary right of the 
Authority or third persons in connection with their services hereunder, either before or-after 
termination or expiration of this Contract. The Contractor and the personnel provided by the 
Contractor hereunder shall not willfully or otherwise perform any dishonest or fraudulent acts, 
breach any security procedures, or damage or destroy any hardware, software or 
documentation, proprietary or otherwise, in connection with their services hereunder. The 
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Contractor shall promptly and fully inform the Director in writing of any patent, copyright, 
trade secret or other intellectual property rights or disputes, whether existing or potential, of 
which the Contractor has knowledge, relating to any idea, design, method, material, equipment 
or other matter related to this Contract or coming to the Contractor’s attention in connection 
with this Contract.

b. The Contractor shall not issue nor permit to be issued any press release, advertisement, or 
literature of any kind, which refers to the Port Authority or to the fact that goods have been, are 
being or will be provided to it and/or that services have been, are being or will be performed for 
it in connection with this Agreement, unless the vendor first obtains the written approval of the 
Port Authority.  Such approval may be withheld if for any reason the Port Authority believes 
that the publication of such information would be harmful to the public interest or is in any 
way undesirable.

40. Time is of the Essence 
Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

41. Holidays
The following holidays will be observed at the Site of the Work: 

New Year's Day Labor Day 

Martin Luther King Jr. Day Columbus Day 

Presidents Day Veterans Day 

Memorial Day Thanksgiving Day 

Independence Day Day After Thanksgiving 

Christmas Day  

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all 
updated lists from the office of the Manager.  If any such holiday falls on a Sunday then the next 
day shall be considered the holiday and/or if any such holiday falls on a Saturday then the 
preceding day shall be considered the holiday.  

42. Personnel Standards 
In addition to any specific personnel requirements that may be required under the clause entitled 
“Personnel Requirements” in the Specifications, the Contractor (and any Subcontractor) shall 
furnish competent and adequately trained personnel to perform the Work hereunder.  If, in the 
opinion of the Manager, any employee so assigned is performing his/her functions unsatisfactorily, 
he/she shall be replaced by the Contractor within twenty-four (24) hours following the Contractor’s 
receipt of the Manager’s request for such replacement.   

All Contractor's employees performing Work hereunder shall have the ability to communicate in 
the English language to the extent necessary to comprehend directions given by either the 
Contractor's supervisory staff or by the Manager's staff.  Any employee operating a motor vehicle 
must have a valid driver's license. 
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43. General Uniform/Dress Code Requirements for Contractor’s Personnel 
In addition to any specific uniform or dress code requirements (collectively referred to herein as 
“uniforms”) that may be required by the Specifications, uniforms must be worn at all times during 
which the Services are being performed hereunder.  The Contractor agrees that his/her employees 
will present a neat, clean and orderly appearance at all times.  Uniforms shall include the 
Contractor’s identification badge with picture ID bearing the employee’s name.  All uniforms, 
colors, types and styles shall be subject to the prior approval of the Manager.  The Contractor will 
also be responsible for ensuring that its employees are wearing shoes appropriate for the tasks 
performed.  The Manager shall have the right to require removal of any employee who shall fail to 
wear the proper uniform and shoes, and the exercise of this right shall not limit the obligation of 
the Contractor to perform the Services or to furnish any required number of employees at a specific 
location at the Site of the Work as specified. 

44. Labor, Equipment and Materials Supplied by the Contractor 
The Contractor shall, at all times during the performance of this Contract, furnish all necessary 
labor, supervision, equipment and materials necessary for the prompt and efficient performance of 
the Work, whether such materials and equipment are actually employed in the furnishing of the 
Work or whether incidental thereto.  All rates set forth in the Pricing and Compensation Proposal 
include all costs and expenses for the foregoing. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to 
accomplish the purposes of this Contract and the Services to be furnished hereunder in such 
manner so as not to damage any part of the Site of the Work.  

The Port Authority by its officers, employees and representatives shall have the right at all times to 
examine the supplies, materials and equipment used by the Contractor, to observe the operations of 
the Contractor, its agents, servants and employees and to do any act or thing which the Port 
Authority may be obligated or have the right to do under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder 
shall be used in accordance with their manufacturer’s instructions.  

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

45. Contractor’s Vehicles – Parking - Licenses 
At the discretion of the Manager, the Port Authority may permit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as 
may from time to time or at any time be designated by the Manager.  The Contractor shall comply 
with such existing rules, regulations and procedures as are now in force and such reasonable future 
rules, regulations and procedures as may hereafter be adopted by the Port Authority for the safety 
and convenience of persons who park automotive vehicles in any parking area at the Site of the 
Work or for the safety and proper persons who park automotive vehicles in any parking area at the 
Site of the Work or for the safety and proper identification of such vehicles, and the Contractor 
shall also comply with any and all directions pertaining to such parking which may be given from 
time to time and at any time by the Manager.  Any vehicle used by the Contractor hereunder shall 
be marked or placarded, identifying it as the Contractor’s vehicle. 
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46. Manager’s Authority 
In the performance of the Work hereunder, the Contractor shall conform to all orders, directions 
and requirements of the Manager and shall perform the Work hereunder to the satisfaction of the 
Manager at such times and places, by such methods and in such manner and sequence as he/she 
may require, and the Contract shall at all stages be subject to his/her inspection.  The Manager shall 
determine the amount, quality, acceptability and fitness of all parts of the Work and shall interpret 
the Specifications and any orders for Extra Work.  The Contractor shall employ no equipment, 
materials, methods or staff or personnel to which the Manager objects.  Upon request, the Manager 
shall confirm in writing any oral order, direction, requirement or determination. 

The Manager shall have the authority to decide all questions in connection with the Services to be 
performed hereunder.  The exercise by the Manager of the powers and authorities vested in him/her 
by this section shall be binding and final upon the Port Authority and the Contractor. 

47. Order of Precedence 
If there is a conflict between provisions of this Contract, the following order of precedence shall 
apply:

a. FTA statutes and regulations, including Exhibit A, FTA Requirements 
b. Attachment C, Scope of Work 
c. The Contract Specific Terms and Conditions. 
d. The Standard Contract Terms and Conditions 

48. Minority/Women Business Enterprise Program. 
a. The Authority has a long-standing practice of encouraging Minority Business Enterprises 

(MBEs) and Women Business Enterprises (WBEs) to seek business opportunities within Port 
Authority, either directly or as Contractors or subcontractors.  The Port Authority’s policy is 
articulated in Exhibit B (Minority and Women’s Business Enterprises Program).  
“Minority-owned business” or “MBE” means a business entity which is at least 51 percent 
owned by one or more members of one or more minority groups, or, in the case of a publicly 
held corporation, at least 51 percent of the stock of which is owned by one or more members of 
one or more minority groups; and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens.  
“Women-owned business” or “WBE” means a business which is at least 51 percent owned by 
one or more women; or, in the case of a publicly held corporation, 51 percent of the stock of 
which is owned by one or more women: and whose management and daily business operations 
are controlled by one or more women who are citizens or permanent resident aliens.  A 
“Minority” group means any of the following racial or ethnic groups:

i. Black persons having origins in any of the Black African racial groups not of 
Hispanic origin; 

ii. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or 
South American culture or origin, regardless of race; 

iii. Asian and Pacific Islander persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands; 
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iv. American Indian or Alaskan Native persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification. 

b. To ensure maximum participation in the Project, to the extent feasible and consistent with the 
exercise of good business judgment, the Port Authority has established an overall combined 
contract goal of seventeen percent (17%) participation by MBEs and WBEs for (i) all 
procurement, construction subcontracting, architectural & engineering services and ancillary 
service opportunities for the Construction Manager’s Services and the Work performed by 
Contractors.  The Port Authority has also established goals that the construction labor force 
reflect the minority and female participation goals that will be applicable to Trade Contracts, 
and any subcontracts thereto. 

c. Construction Manager shall use its good faith efforts to achieve the goals and policies described 
in Paragraph for Contractor’s Services.  Contractor shall facilitate, oversee, and scrutinize 
achievement of the goals and policies described herein for its Work.  Contractor shall also 
report monthly to the Port Authority regarding progress and issues with respect to compliance 
and progress regarding the provisions of this Paragraph. 

d. The provisions of this Paragraph shall be available and applicable to all subcontractors, of any 
tier, if any. 

e. In order to facilitate meeting the MBE/WBE goals, Contractor shall use every good faith effort, 
to the maximum extent feasible, to utilize subcontractors who are Port Authority-certified 
MBEs or WBEs.

i. The Port Authority has a list of certified MBE/WBE service firms, which list is 
available to Contractor at its request.

ii. Contractor will be required to submit to the Office of Business and Job 
Opportunity for certification the names of MBE/WBE firms that Contractor 
proposes to use who are not on the list of Port Authority-certified MBE/WBE 
firms. 

iii. In order for a firm to be “certified” as an MBE or WBE, the Office of Business 
and Job Opportunity must make the determination and so certify. 

The Contractor may request a full or partial waiver of the M/WBE participation goals set forth in 
this Contract by providing documentation demonstrating to the Manager, for approval by the Port 
Authority’s Office of Business and Job Opportunity, that its good faith efforts did not result in 
compliance with the goals set forth above because participation by eligible M/WBEs could not be 
obtained at a reasonable price or that such M/WBEs were not available to adequately perform as 
subcontractors.  The Contractor shall provide written documentation in support of its request to the 
Manager.  The documentation shall include, but not be limited to, documentation demonstrating 
good faith efforts as described above, which may include, proof that the Authority’s directory does 
not contain M/WBEs in this specific field of work, a list of organizations contacted to obtain 
M/WBEs, and/or a list of M/WBEs contacted and their price quotes.  If approved by the 
Authority’s Office of Business and Job Opportunity, the Manager will provide written approval of 
the modified or waived M/WBE Participation Plan.  
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Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via 
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority’s 
Office of Business and Job Opportunity.  For submittal of modifications to the M/WBE Plan, 
Contractors are directed to use form PA3749B, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html.  The Contractor shall not 
make changes to its approved M/WBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager’s prior written approval.   
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor’s own forces, shall be a violation of this section.  Progress 
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract.

The Contractor shall also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, annexed hereto as an attachment.  
The Statement must include the name and business address of each M/WBE subcontractor and 
supplier actually involved in the Contract, a description of the work performed and/or product or 
service supplied by each such subcontractor or supplier, the date and amount of each expenditure, 
and such other information that may assist the Manager in determining the Contractor’s 
compliance with the foregoing provisions.   

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WBE Participation Plan and the Contractor has not requested and been granted a 
full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will 
take into consideration the Contractor’s failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts.

PART III CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, 
and in the case of a joint bid each party thereto certifies as to its own organization, that the Bidder 
and each parent and/or affiliate of the Bidder has not 

 a. been indicted or convicted in any jurisdiction; 
 b. been suspended, debarred, found not responsible or otherwise disqualified from entering 

into any contract with any governmental agency or been denied a government contract 
for failure to meet standards related to the integrity of the Bidder; 

 c. had a contract terminated by any governmental agency for breach of contract or for any 
cause based in whole or in part on an indictment or conviction; 

 d. ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Bid; 

 e.  had any business or professional license suspended or revoked or, within the five years 
prior to bid opening, had any sanction imposed in excess of $50,000 as a result of any 
judicial or administrative proceeding with respect to any license held or with respect to 
any violation of a federal, state or local environmental law, rule or regulation; 

 f.  had any sanction imposed as a result of a judicial or administrative proceeding related to 
fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust 
regardless of the dollar amount of the sanctions or the date of their imposition; and 
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 g.  been, and is not currently, the subject of a criminal investigation by any federal, state or 
local prosecuting or investigative agency and/or a civil anti-trust investigation by any 
federal, state or local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, 
and in the case of a joint bid, each party thereto certifies as to its own organization, that 

 a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter 
relating to such prices with any other bidder or with any competitor; 

 b. the prices quoted in its bid have not been and will not be knowingly disclosed directly 
or indirectly by the Bidder prior to the official opening of such bid to any other bidder 
or to any  competitor; 

 c. no attempt has been made and none will be made by the Bidder to induce any other 
person, partnership or corporation to submit or not to submit a bid for the purpose of 
restricting competition; 

 d. this organization has not made any offers or agreements or taken any other action with 
respect to any Authority employee or former employee or immediate family member of 
either which would constitute a breach of ethical standards under the current Code of 
Ethics in effect as of the commencement of this Contract (a copy of which is available 
upon request to the individual named in the clause hereof entitled "Bidder's Questions"), 
nor does this organization have any knowledge of any act on the part of an Authority 
employee or former Authority employee relating either directly or indirectly to this 
organization which constitutes a breach of the ethical standards set forth in said Code;

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing 
business, has been employed or retained by the Bidder to solicit or secure this Contract 
on the understanding that a commission, percentage, brokerage, contingent, or other fee 
would be paid to such person or selling agency; and 

f. the bidder has not offered, promised or given, demanded or accepted, any undue 
advantage, directly or indirectly, to or from a public official or employee, political 
candidate, party or party official, or any private sector employee (including a person 
who directs or works for a private sector enterprise in any capacity), in order to obtain, 
retain, or direct business or to secure any other improper advantage in connection with 
this Contract. 

g. no person or organization has been retained, employed or designated on behalf of the 
Bidder to impact any Port Authority determination with respect to (i) the solicitation, 
evaluation or award of this Contract; or (ii) the preparation of specifications or request 
for submissions in connection with this Contract. 

 The foregoing certifications shall be deemed to be made by the Bidder as follows: 

 * if the Bidder is a corporation, such certification shall be deemed to have been made not 
only with respect to the Bidder itself, but also with respect to each parent, affiliate, 
director, and officer of the Bidder, as well as, to the best of the certifier's knowledge and 
belief, each stockholder of the Bidder with an ownership interest in excess of 10%;   
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 * if the Bidder is a partnership, such certification shall be deemed to have been made not 
only with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to 
include the signing and submission of the bid and the inclusion therein of such certification as the act 
and deed of the corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and 
shall furnish with the signed bid a signed statement that sets forth in detail the reasons therefor.  If 
the Bidder is uncertain as to whether it can make the foregoing certifications, it shall so indicate in a 
signed statement furnished with its bid, setting forth in such statement the reasons for its uncertainty.  
With respect to the foregoing certification in paragraph “2g”, if the Bidder cannot make the 
certification, it shall provide, in writing, with the signed bid:  (i) a list of the name(s), address(es), 
telephone number(s), and place(s) of principal employment of each such individual or organization; 
and (ii) a statement as to whether such individual or organization has a “financial interest” in this 
Contract, as described in the Procurement Disclosure policy of the Authority  (a copy of which is 
available upon request to the Director of the Procurement Department of the Authority).  Such 
disclosure is to be updated, as necessary, up to the time of award of this Contract.  As a result of such 
disclosure, The Port Authority shall take appropriate action up to and including a finding of non-
responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a 
finding of non-responsibility.

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid 
is submitted, the Bidder shall immediately notify the Authority in writing during the period of 
irrevocability of bids on this Contract of any change of circumstances which might under this clause 
make it unable to make the foregoing certifications or require disclosure.  The foregoing 
certifications or signed statement shall be deemed to have been made by the Bidder with full 
knowledge that they would become a part of the records of the Authority and that the Authority will 
rely on their truth and accuracy in awarding this Contract.  In the event that the Authority should 
determine at any time prior or subsequent to the award of this Contract that the Bidder has falsely 
certified as to any material item in the foregoing certifications or has willfully or fraudulently 
furnished a signed statement which is false in any material respect, or has not fully and accurately 
represented any circumstance with respect to any item in the foregoing certifications required to be 
disclosed, the Authority may determine that the Bidder is not a responsible Bidder with respect to its 
bid on the Contract or with respect to future bids on Authority contracts and may exercise such other 
remedies as are provided to it by the Contract with respect to these matters.  In addition, Bidders are 
advised that knowingly providing a false certification or statement pursuant hereto may be the basis 
for prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and 
of itself disqualify a Bidder, and that in each instance the Authority will evaluate the reasons therefor 
provided by the Bidder. Under certain circumstances the Bidder may be required as a condition of 
Contract award to enter into a Monitoring Agreement under which it will be required to take certain 
specified actions, including compensating an independent Monitor to be selected by the Port 
Authority, said Monitor to be charged with, among other things, auditing the actions of the Bidder to 
determine whether its business practices and relationships indicate a level of integrity sufficient to 
permit it to continue business with the Port Authority.  
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3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New 
York or New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it 
will honor any determination by an agency of the State of New York or New Jersey that a Bidder is not 
eligible to bid on or be awarded public contracts because the Bidder has been determined to have 
engaged in illegal or dishonest conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of 
New York or New Jersey to submit a bid on a Port Authority contract and then to establish that it is 
eligible to be awarded a contract on which it has bid because (i) the state agency determination relied 
upon does not apply to the Bidder, or (ii) the state agency determination relied upon was made without 
affording the Bidder the notice and hearing to which the Bidder was entitled by the requirements of 
due process of law, or (iii) the state agency determination was clearly erroneous or (iv) the state 
determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or 
violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's 
Board of Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 
During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value 
either to a Port Authority employee, agent, job shopper, consultant, construction manager or other 
person or firm representing the Port Authority, or to a member of the immediate family (i.e., a spouse, 
child, parent, brother or sister) of any of the foregoing, in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm representing 
the Port Authority of duties  involving transactions with the Contractor on behalf of the Port Authority, 
whether or not such duties are related to this Contract or any other Port Authority contract or matter.  
Any such conduct shall be deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority 
contract), etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, 
offers or promises of employment, loans or the cancellation thereof, preferential treatment or business 
opportunity.  Such term shall not include compensation contemplated by this Contract or any other 
Port Authority contract.  Where used herein, the term "Port Authority" shall be deemed to include all 
subsidiaries of the Port Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or 
accepted by it and by its personnel for any reason whatsoever from the passengers, tenants, customers 
or other persons at the Site of the Work and shall so instruct its personnel. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or 
use confidential information in a manner proscribed by the current Code of Ethics and Financial 
Disclosure in effect as of the commencement of this Contract (a copy of which is available upon 
request to the Office of the Secretary of the Port Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into under this 
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Contract.

5. Conflict of Interest 
During the term of this Contract, the Contractor shall not participate in any way in the preparation, 
negotiation or award of any contract (other than a contract for its own services to the Authority) to 
which it is contemplated the Port Authority may become a party, or participate in any way in the 
review or resolution of a claim in connection with such a contract if the Contractor has a substantial 
financial interest in the contractor or potential contractor of the Port Authority or if the Contractor has 
an arrangement for future employment or for any other business relationship with said contractor or 
potential contractor, nor shall the Contractor at any time take any other action which might be viewed 
as or give the appearance of conflict of interest on its part.  If the possibility of such an arrangement for 
future employment or for another business arrangement has been or is the subject of a previous or 
current discussion, or if the Contractor has reason to believe such an arrangement may be the subject of 
future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or 
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation 
or award of any contract with such a contractor or the review or resolution of a claim in connection 
with such a contract is contemplated or if the Contractor has reason to believe that any other situation 
exists which might be viewed as or give the appearance of a conflict of interest, the Contractor shall 
immediately inform the Director in writing of such situation giving the full details thereof.  Unless the 
Contractor receives the specific written approval of the Director, the Contractor shall not take the 
contemplated action which might be viewed as or give the appearance of a conflict of interest.  In the 
event the Director shall determine that the performance by the Contractor of a portion of its Services 
under this Agreement is precluded by the provisions of this numbered paragraph, or a portion of the 
Contractor's said Services is determined by the Director to be no longer appropriate because of such 
preclusion, then the Director shall have full authority on behalf of both parties to order that such 
portion of the Contractor's Services not be performed by the Contractor, reserving the right, however, 
to have the Services performed by others and any lump sum compensation payable hereunder which is 
applicable to the deleted work shall be equitably adjusted by the parties.  The Contractor's execution of 
this document shall constitute a representation by the Contractor that at the time of such execution the 
Contractor knows of no circumstances, present or anticipated, which come within the provisions of this 
paragraph or which might otherwise be viewed as or give the appearance of a conflict of interest on the 
Contractor's part.  The Contractor acknowledges that the Authority may preclude it from involvement 
in certain disposition/privatization initiatives or transactions that result from the findings of its 
evaluations hereunder or from participation in any contract which results, directly or indirectly, from 
the Services provided by the Contractor hereunder. 

6. Definitions
As used in this Part III, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the 
voting stock of each of the firms, or a common shareholder or group of shareholders owns 
more than fifty percent of the voting stock of each of the firms, or if the firms have a common 
proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including 
departments, offices, public authorities and corporations, boards of education and higher 
education, public development corporations, local development corporations and others. 
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Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency 
and any inquiries concerning civil anti-trust investigations made by any federal, state or local 
governmental agency.  Except for inquiries concerning civil anti-trust investigations, the term 
does not include inquiries made by any civil government agency concerning compliance with 
any regulation, the nature of which does not carry criminal penalties, nor does it include any 
background investigations for employment, or Federal, State, and local inquiries into tax 
returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of 
the voting stock of the Bidder.  

If the solicitation is a Request for Proposal: 

 Bid - shall mean Proposal; 
 Bidder - shall mean Proposer; 
 Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

 Bid - shall mean bid; 
 Bidder - shall mean Bidder; 
 Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

 Bid - shall mean Proposal; 
 Bidder - shall mean Proposer; 
 Bidding - shall mean executing this Contract.   
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ATTACHMENT B 

Part III- PRICING AND COMPENSATION PROPOSAL 
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1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS 

As used herein, the term “Agreement” shall mean “Contract”.  This Agreement is anticipated to 
be partially funded by the Federal Transit Administration, pursuant to the current version of the 
“United States of America Department of Transportation Federal Transit Administration – Master 
Agreement for Lower Manhattan Recovery Grants” (“Master Agreement”).   

Anything to the contrary herein notwithstanding, all FTA-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract.  The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any Authority requests 
that would cause the Authority to be in violation of the FTA terms and conditions.   

Each and every provision required by the FTA to be inserted in this Contract shall be deemed to 
be inserted herein and the Contract shall be read and enforced as though it were included herein.  
If any provision of this Contract shall be such as to effect non-compliance with any FTA 
requirement, such provision shall not be deemed to form part hereof, but the balance of this 
Contract shall remain in full force and effect.  

2. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures 
and directives, including without limitation those listed directly or by reference in the Master 
Agreement, as they may be amended or promulgated from time to time during the term of this 
Contract.  Contractor’s failure to so comply shall constitute a material breach of this Contract.  
The most recent Federal laws, regulations, policies, and administrative practices apply to this 
Contract at any particular time, unless FTA issues a written determination otherwise.  All 
standards or limits within the Master Agreement are minimum requirements, unless modified by 
the FTA. 

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract.  

The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal Assistance provided by the FTA.  It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 

4. ORGANIZATIONAL CONFLICT OF INTEREST 

A. This Contract may give rise to a potential for an organizational conflict of 
interest.  An organizational conflict of interest exists when the nature of the work 



Federal Transit Administration Requirements 

Rev. 6/29/09 Page 2 of 35

to be performed under the contract may, without some form of restriction on 
future activities; result in an unfair competitive advantage to the Contractor. 

1.) The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of contract performance.  Additionally, the 
Contractor may be provided access to proprietary information obtained from 
other contracted entities during contract performance.  The Contractor agrees 
to protect all such information from disclosure unless so authorized, in 
writing, by the Authority and to refrain from using such information for any 
purpose other than that for which it was furnished. 

2.) To the extent that the Contractor either (a) uses confidential and/or sensitive 
Authority information or proprietary information obtained from other 
Authority contractors to develop any form of document, report, or plan that is 
determined by the Authority to be the basis, in whole or in part, of any 
subsequent solicitation issued by the Authority or (b) develops written 
specifications that are used in any subsequent solicitation issued by the 
Authority, the Contractor agrees that it shall not be eligible to compete for 
such subsequent solicitation(s) as a prime or principal contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific 
waiver of this restriction.  The duration of any restriction imposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ineligible to 
compete. 

B. The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority prime 
contractors and first-tier subcontractors in such a way as to create an 
organizational conflict of interest.   

C. If the Authority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 
Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
determining the Contractor ineligible to compete for or be awarded any 
subsequent or “follow-on” contracts that may be based upon the Contractor’s 
actions under this Contract or violations of this numbered clause, or terminating 
this Contract, in whole or in part. 

5. CERTIFICATION - DEBARMENT AND SUSPENSION 

This Contract is a covered transaction for purposes of 2 CFR Parts 180 and 1200.  As such, the 
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 CFR 
180.995, or affiliates, as defined at 2 CFR 180.905, are excluded or disqualified as defined at 2 
CFR 180.935 and 180.940.   
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The Contractor is required to comply with 2 CFR 180, Subpart C and must include the 
requirement to comply with 2 CFR 180, Subpart C in any lower tier covered transaction it enters 
into.

By signing and submitting its bid or proposal, the proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey.  If it is later determined that the proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment.  The proposer agrees to comply with the 
requirements of 2 CFR 180, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer.  The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

A. FTA requires that each potential Contractor, for major third party contracts, 
complete a certification entitled "Certification Regarding Debarment, 
Suspension, Ineligibility, and Voluntary Exclusion" for itself and its principals 
and requires each Subcontractor or Supplier (for Subcontracts and Supplier 
agreements expected to equal or exceed $25,000) to complete a certification 
entitled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – Lower Tiered Covered Transactions" for itself and its 
principals. Copies of the required Certification forms and accompanying 
instructions are set forth following the clause herein entitled “Integrity Monitor”. 

B. In the event that the Contractor has certified prior to award that it is not proposed 
for debarment, debarred, suspended, or voluntarily excluded from covered 
transactions by any Federal Department or agency and such certification is found 
to be false, this Contract may be canceled, terminated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, termination or suspension because of 
such false certification. 

C. The Contractor shall obtain certifications from all known potential 
Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below.

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set forth following the 
clause herein entitled “Integrity Monitor” which will be deemed a part of the 
resulting Subcontract and Supplier agreement. 

E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Director of Procurement, One Madison Avenue, 7th

Floor, New York, NY 10010.
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F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 
agreements with a person that is proposed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions.    

G. As required by FTA, the Contractor and its Subcontractors or Suppliers required 
to file the certification have a continuing duty to disclose, and shall provide 
immediate written notice to the Authority if, at any time, it learns that its 
certification was erroneous when submitted or has become erroneous by reason 
of changed circumstances. 

6. CERTIFICATION - LOBBYING RESTRICTIONS –CONTRACTS EXCEEDING 
$100,000

A. Definitions as used in this Clause: 

1.) "Agency," as defined in 5 U.S.C. 552(f), includes Federal executive 
departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1).  As used in the 
Certification set forth following the clause herein entitled “Integrity Monitor” 
t, it also includes any other public agency. 

2.) "Covered Federal action” means any of the following Federal actions: 

a. The awarding of any Federal contract; 
b. The making of any Federal grant; 
c. The making of any Federal loan; 
d. The entering into of any cooperative agreement; and 
e. The extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement.  As used in the 
above referenced Certification, it includes the award of the contract with 
which it is associated.

3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
450B).  Alaskan natives are included under the definitions of Indian tribes in 
that Act. 

4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

5.) "Local government" means a unit of government in a State and, if chartered, 
established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, an 
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intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government.  It also 
includes a bi-state agency. 

6.) "Officer or employee of an agency" includes the following individuals who 
are employed by an agency: 

a. An individual who is appointed to a position in the Government under 
title 5, United States Code, including a position under a temporary 
appointment;  

b. A member of the uniformed services as defined in section 101(3), title 
37, United States Code; 

7.) A special government employee as defined in Section 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and 

b. An employee of a bi-state agency. 

8.) "Person" means an individual, corporation, company, association, authority, 
firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit.  This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

9.) "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the 
normal compensation for such officer or employee for work that is not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government.

10.) "Reasonable Payment" means, with respect to professional and other 
technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 

11.) "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract.  The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

12.) "Regularly Employed" means, with respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty (130) 
working days within one (1) year immediately preceding the date of the 
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submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than one hundred and thirty (130) working days within one (1) year 
immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as 
soon as he or she is employed by such person for one hundred and thirty 
(130) working days. 

13.) "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or possession of the United States, 
an agency or instrumentality of a State, and a multi-state, regional, or 
interstate entity having governmental duties and powers. 

B. Prohibition 

1.) Section 1352 of Title 31, United States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  For the purposes of 
the Certification included herein following the clause entitled “Integrity 
Monitor”, it includes the award of the associated contract. 

2.) The prohibition does not apply as follows:  

a. Agency and legislative liaison by own employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B.1.) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 

(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 
any information specifically requested by an agency or Congress is 
allowable at any time. 

(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the 
following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 
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(a.) Discussing with an agency (including individual demonstrations) 
the qualities and characteristics of the person's products or 
services, conditions or terms of sales and service capabilities; 
and,

(b.) Technical discussions and other activities regarding the 
application or adaptation of the person's products or services for 
an agency's use. 

(iv) For purposes of paragraph B. 2)a.(i) of this Section, the following 
agency and legislative liaison activities are allowable only where 
they are prior to formal solicitation of any covered Federal action: 

(a.) Providing any information not specifically requested but 
necessary for an agency to make an informed decision about 
initiation of a covered Federal action; 

(b.) Technical discussions regarding the preparation of an unsolicited 
proposal prior to its official submission; and 

(c.) Capability presentations by persons seeking awards from an 
agency pursuant to the provisions of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

(v) Only those activities expressly authorized by subparagraph B. 2)a. of 
this Section are allowable under subparagraph B. 2)a. 

b. Professional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the certification if payment is for 
professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contract. 

(ii) For purposes of subparagraph B. 2.) b. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
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proposal by a lawyer is allowable.  Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable.  However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submission or negotiation of a 
covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 

c. Reporting for Own Employees. 

No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person.

d. Professional and Technical Services by Other than Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
l.) of this Section, does not apply in the case of any reasonable 
payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal action, if the payment is 
for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that 
Federal contract. 
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(ii) For purposes of subparagraph B. 2.) d. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services.  Similarly, communications with the intent to 
influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not 
allowable under this Section since the engineer is providing technical 
services but not directly in the preparation, submission or negotiation 
of a covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

(iv) Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade 
associations.

(v) Only those services expressly authorized by subparagraph B. 2.) d. of 
this Section are allowable under subparagraph B. 2.) d. 

C. Disclosure

1.) Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth 
following the clause herein entitled “Integrity Monitor” that the person has 
not made, and will not make, any payment prohibited by subparagraph B. of 
this Clause.Each person who requests or receives from the Authority a 
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Contract with Federal assistance shall file with the Authority a disclosure 
form entitled "Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 
1352" (Standard Form-LLL), as set forth following the clause herein entitled 
“Integrity Monitor”, if such person has made or has agreed to make any 
payment using non-appropriated funds (to include profits from any covered 
Federal action), which would be prohibited under subparagraph B. of this 
Clause if paid for with appropriated funds. 

2.) Each person shall file a disclosure form at the end of each calendar quarter in 
which there occurs any event that requires disclosure or that materially 
affects the accuracy of the information contained in any disclosure form 
previously filed by such person under subparagraph C.2) of this Section. An 
event that materially affects the accuracy of the information reported 
includes:

a. A cumulative increase of $25,000 or more in the amount paid or 
expected to be paid for influencing or attempting to influence a covered 
Federal action; or 

b. A change in the person(s) or individual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3.) Any person who requests or receives from a person referred to in 
subparagraph C.1) of this Section a subcontract exceeding $100,000 at any 
tier under a Federal contract shall file a certification, and a disclosure form, if 
required, to the next tier above. 

4.) All disclosure forms, but not certifications, shall be forwarded from tier to 
tier until received by the person referred to in subparagraph C.1) of this 
Section. That person shall forward all disclosure forms to the Authority. 

D. Agreement 

1.) In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this 
Clause.

E. Penalties

1.) Any person who makes an expenditure prohibited under subparagraph A of 
this Clause shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
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3.) Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

Nothing in this Clause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with 
Part 31 of the Federal Acquisition Regulation.  Conversely, costs made 
specifically unallowable by the requirements in this Clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition 
Regulation.

7. ACCESS TO RECORDS AND REPORTS 

The Contractor agrees to provide the Authority, the FTA Administrator, the Comptroller General 
of the United States or any of their authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this Contract for the purposes 
of making audits, examinations, excerpts and transcriptions. The Contractor also agrees, pursuant 
to 49 CFR 633.15 to provide the FTA Administrator or his authorized representatives including 
any PMO Contractor access to the Contractor's records and construction sites pertaining to the 
project.

The Contractor agrees to provide the Authority, FTA Administrator, the Comptroller General of 
the United States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the Secretary 
of Transportation and the Comptroller General or any authorized officer or employee of any of 
them for the purposes of conducting an audit and inspection. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto.  

This requirement is independent of the Authority’s requirements for record retention contained 
elsewhere in the contract documents. 

8. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
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as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, the Contractor 
agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  

B. Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

1.) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of 
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit 
laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable 
equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 
et seq., (which implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive 
orders, regulations, and Federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor 
agrees to take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, 
color, creed, national origin, sex, or age. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

2.) Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FTA may issue. 

3.) Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 

C. The Contractor also agrees to include these requirements in each subcontract 
related to this project, modified only if necessary to identify the affected parties. 
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9. CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS 

If this Contract involves equipment, materials, or commodities that may be transported by 
ocean vessels, the Contractor herein agrees: 

A. To utilize privately owned United States-flag commercial vessels to ship at least 
fifty percent (50%) of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) involved, whenever shipping any 
equipment, material, or commodities pursuant to this Contract, to the extent such 
vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

B. To furnish within twenty (20) days following the date of loading for shipments 
originating within the United States or within thirty (30) working days following 
the date of loading for shipments originating outside the United States, a legible 
copy of a rated, "on-board" commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (1) above to the FTA Administrator 
and grantee (through the prime contractor in the case of subcontractor bills-of-
lading) and to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20230. 

C. To include these requirements in all subcontracts issued pursuant to this Contract 
when the subcontract may involve the transport of equipment, material, or 
commodities by ocean vessel. 

10. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS – CONTRACTS 
EXCEEDING $2000 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.
The Acts apply to grantee construction contracts and subcontracts that “at least partly are 
financed by a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 
5.2(h), 49 CFR 18.36(i)(5).  The Acts apply to any construction contract over $2,000.  40 
USC 3142(a), 29 CFR 5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual 
construction, alteration and/or repair, including painting and decorating.”  29 CFR 5.5(a).  
The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) 
enumerated at 29 CFR 5.5(a) and reproduced below and are applicable if this Contract is a 
construction contract (as delineated above) over $2000. 

A. Minimum Wages  

1.) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment computed at rates not 
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less than those contained in the wage determination of the Secretary of Labor 
which, if applicable, is attached hereto and made a part hereof (the 
attachment is the most current determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the term of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used.   
Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (A)(4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period.  Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work 
in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination 
(including any additional classifications and wage rates conformed under 
paragraph (A)(2) of this Section) and the Davis-Bacon poster (WH-1321) 
shall be posted at all times by the Contractor and its subcontractors at the site 
of the work in a prominent and accessible place where it can be easily seen 
by the workers. 

2.)
a. The contracting officer shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met:  

(i) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the 
work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry;  
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a 
classification prevails in the area in which the work is performed.  

b. If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
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taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210.  The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

c.  In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2)(ii) (b) or (c) of this Section, shall be paid to 
all workers performing work in the classification under this Contract 
from the first day on which work is performed in the classification. 

3.) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

4.) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

5.)
a. The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met:



Federal Transit Administration Requirements 

Rev. 6/29/09 Page 16 of 35

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
and

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination.

b. If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an 
authorized representative, will issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2)(ii)(b) or (c) of this Section, shall be paid to 
all workers performing work in the classification under this Contract 
from the first day on which work is performed in the classification.  

B. Withholding 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract.  In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 
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of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  

C. Payrolls and Basic Records 

1.) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project).  Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid.  Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  
Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.

2.)
a. The Contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Transit Administration.  The payrolls submitted shall set 
out accurately and completely all of the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This 
information may be submitted in any form desired.  Optional Form WH-
347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402.  The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors.

b. Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
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(i) That the payroll for the payroll period contains the information 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 CFR part 5 and that such information is correct and complete;  

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3;  

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  

c. The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement 
for submission of the "Statement of Compliance" required by paragraph 
C(2)(b) of this Section.  

d. The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code.  

3.) The Contractor or subcontractor shall make the records required under 
paragraph C(1) of this Section available for inspection, copying, or 
transcription by authorized representatives of the Federal Transit 
Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job.  If 
the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds.  Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12.  

D. Apprentices and Trainees 

1.) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
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Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the Contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, 
any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed.  Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program.  If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with 
that determination.  In the event the Bureau of Apprenticeship and Training, 
or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  

2.) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted 
to work at less than the predetermined rate for the work performed unless 
they are employed pursuant to and individually registered in a program 
which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration.  The 
ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration.  Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program.  If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices.  Any employee 
listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
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determination for the classification of work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed.  In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

3.) Equal employment opportunity - The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30.  

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this Contract.  

F. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal 
Transit Administration may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 
CFR 5.5.

G. Contract Termination: Debarment 

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12.  

H. Compliance with Davis-Bacon and Related Act Requirements 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.  

I. Disputes Concerning Labor Standards 

Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include 
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disputes between the Contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives.  

J. Certification of Eligibility –  

1.) By entering into this Contract, the Contractor certifies that neither it (nor he 
or she) nor any person or firm who has an interest in the Contractor's firm is 
a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

2.) No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1).  

3.) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT – CONTRACTS 
EXCEEDING $100,000 

The Contract Work Hours and Safety Standards Act applies to grantee contracts and 
subcontracts under 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 
18.36(i)(6) for contracts for construction, and non-construction projects that employ 
“laborers or mechanics on a public work, where the contract amount is greater than 
$100,000.  

A. Overtime Requirements 
 No Contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.   

B. Violation; liability for unpaid wages; liquidated damages 
 In the event of any violation of the clause set forth in paragraph A of this Section 

the Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such Contractor and subcontractor shall be liable to 
the United States for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph A of this Section.  
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C. Withholding for unpaid wages and liquidated damages 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph B of this Section.  

D. Subcontracts

 The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this 
Section.

12. SEISMIC SAFETY 

If this is a contract for the construction of new buildings or additions to existing buildings, the 
Contractor agrees that any new building or addition to an existing building will be constructed in 
accordance with standards for Seismic Safety required in Department of Transportation Seismic 
Safety Regulations 49 CFR Part 41 and will certify compliance to the extent required by the 
regulation.  The Contractor also agrees to ensure that all work performed under this Contract 
including work performed by a subcontractor is in compliance with the standards required by the 
Seismic Safety Regulations and the certification of compliance.  The completed certification of 
compliance is to be submitted to the Engineer. The seismic safety standards applicable to this 
Contract are contained in Section 2312 ICBO Uniform Building Code (UBC), as modified by the 
Appendix to Title 27, Chapter 1 (Volume 7), of the Administrative Code and Charter of the City 
of New York at RS 9-6 Earthquake Loads. 

13. ENERGY CONSERVATION 

The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable State energy conservation plans issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure that 
all work performed under this Contract including work performed by a Subcontractor is in 
compliance with the requirements of this Section. 

14. CLEAN WATER REQUIREMENTS – CONTRACTS EXCEEDING $100,000 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 USC §1251 et seq.  
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B. The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in turn, report each violation as required to 
assure notification to FTA and the appropriate EPA Regional Office.  

C. The Contractor also agrees to include the requirements of this Article in all 
subcontracts exceeding $100,000 issued pursuant to this Contract. 

15. CLEAN AIR REQUIREMENTS – CONTRACTS EXCEEDING $100,000 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401 et 
seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding $100,000 issued pursuant to this Contract. 

16. FLY AMERICA 

The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, “Use of United States Flag Air 
Carriers," 41 C.F.R. §§ 301-10.131 through 301-10.143. 

17. CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS 

The following requirements apply to the Contractor and its employees that administer any system 
of records on behalf of the Federal Government under any contract: 

A. The Contractor agrees to comply with, and assures the compliance of its 
employees with, the information restrictions and other applicable requirements of 
the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor 
agrees to obtain the express consent of the Federal Government before the 
Contractor or its employees operate a system of records on behalf of the Federal 
Government. The Contractor understands that the requirements of the Privacy 
Act, including the civil and criminal penalties for violation of that Act, apply to 
those individuals involved, and that failure to comply with the terms of the 
Privacy Act may result in termination of the underlying contract. 

B. The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed 
in whole or in part with Federal assistance provided by FTA. 

18. PREFERENCE FOR RECYCLED PRODUCTS 
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The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247. 

19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to its 
actions pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the contract or project.  In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under this Contract, financed in whole or in part with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to 
the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

20. TRANSIT EMPLOYEE PROTECTIVE REQUIREMENTS 

To the extent that transit operations are involved, the Contractor agrees to carry out the transit 
operations work on the underlying contract in compliance with terms and conditions determined 
by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees 
employed under this Contract and to meet the employee protective requirements of 49 U.S.C. A 
5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These 
terms and conditions are identified in the letter of certification from the U.S. DOL to FTA 
applicable to the FTA Recipient's project from which Federal assistance is provided to support 
work on the underlying contract. The Contractor agrees to carry out that work in compliance with 
the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do 
not apply to any contract financed with Federal assistance provided by FTA either for projects for 
elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for 
projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those 
projects are set forth in subsections (b) and (c) of this clause. 



Federal Transit Administration Requirements 

Rev. 6/29/09 Page 25 of 35

21. ADA ACCESS REQUIREMENTS 

Facilities to be used in public transportation service must comply with 42 U.S.C. Sections 12101
et seq. and DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 
49 CFR Part 37; and Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA) 
Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned  
                                                                  

(name of authorized officer) 

certifies, to the best of my knowledge and belief, that:  

� No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

� If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form LLL, "Disclosure of Lobbying, 
Activities" in accordance with its instructions.  

� The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure or 
fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such expenditure or failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification 
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 
U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.  

Executed this day      of      , 2009 

By:        
Signature of Authorized Official 

Official Name and Title of Authorized Official
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES PURSUANT TO 
31 U.S.C. 1352 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:  
a. contract    a. bid/offer/application   a. initial filing  
b. grant  b. Initial award b. material change  
c. cooperative agreement c. post-award For Material Change Only: 
d. loan  Year  Quarter  
e. loan guarantee  date of last report  
f. loan insurance   

4. Name and Address of Reporting Entity: 

Prime   Subawardee 

5. If Reporting Entity in No.4 is a Subawardee, Enter 
Name and Address of Prime: 

Congressional District, if known: 

Tier_________,     if known: 

Congressional District, if known:

6. Federal Department/Agency:  
N/A

7. Federal Program Name/Description:  
N/A
CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:
 $      

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI)

b. Individuals Performing Services (including address 
if different from No.10a): 
(last name, first name, MI): 

11. Information requested through this form is authorized by Title 31 U.S.C. Section 1352.  This disclosure 
of lobbying activities is a material representation of fact upon which reliance was placed by the tier above 
when this transaction was made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  
This information will be reported to the Congress semi-annually and will be available for public inspection.
Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more that $100,000 for such failure. 

Signature      Print Name     

Title    Telephone No.    Date:    
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INSTRUCTIONS FOR COMPLETION OF DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published 
by the Office of Management and Budget for additional information.  

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action.  

2. Identify the status of the covered Federal action.  

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.  

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. 
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward 
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but 
are not limited to subcontracts, subgrants and contract awards under grants.  

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and 
zip code of the prime Federal recipient. Include Congressional District, if known.  

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level 
below agency name, if known. For example, Department of Transportation, United States Coast Guard.  

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog 
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.  

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, 
or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., 
"RFP-DE-90-001."  

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.  

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act 
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.  

(b) Enter the full names of the individual(s} performing services, and include full address if different from 10 (a). Enter 
Last Name, First Name, and Middle Initial (MI).  

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.  
According to the Paperwork Reduction Act, as amended no persons are required to respond to a collection of information 
unless it displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB 
No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per 
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or 
any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 
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  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant,  

        , certifies by submission of this bid or 
proposal, that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency.  

2.  Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal.

3.  The prospective lower tier participant shall provide immediate written notice to the 
Authority (and the Contractor, if applicable) if at any time the prospective lower tier 
participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances.  

Executed this day    of     ,   .

BY SIGNATURE OF AUTHORIZED OFFICIAL  

NAME AND TITLE OF AUTHORIZED OFFICIAL 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -

LOWER TIER COVERED TRANSACTIONS  

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
certification set out on the previous page.  

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment.  

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances.  

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 [2 CFR Parts 180 and 1200]. The Proposer may 
contact the Procurement Representative for assistance in obtaining a copy of those regulations.  

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority.  

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by U.S. General Service Administration.  

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings.

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned

(name of authorized officer) 
certifies, to the best of my knowledge and belief, that:

� No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  

� If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure 
of Lobbying, Activities” in accordance with its instructions.

� The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Executed this day        of    , 2009 
By:           
 Signature of Authorized Official 

Official Name and Title of Authorized Official
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1. Type of Federal Action: 
 X  a. contract 

 b. grant 
 c.  cooperative agreement 
 d.  loan 
 e. loan guarantee 
 f.  loan insurance 

2. Status of Federal Action: 
 X  a.  bid/offer/application 

 b.  initial award  
 c. post award 

3. Report Type: 
 X  a.  initial filing 

 b.  material change 

For material change only: 
Year _______ quarter _______ 
Date of last report___________

4. Name and Address of Reporting Entity: 

 X  Prime    Subawardee 
Tier______, if Known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee,  
 Enter Name and Address of Prime:  

Congressional District, if known:

6. Federal Department/Agency:   7. Federal Program Name/Description:   

CFDA Number, if applicable:    

8. Federal Action Number, if known: 9. Award Amount, if known: 
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b.  Individuals Performing Services (including 
address if different from No. 10a) 
 (last name, first name, MI):

11.  Information requested through this form is authorized by 
title 31 U.S.C. section 1352.  This disclosure of lobbying 
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction 
was made or entered into. This disclosure is required 
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.

Signature: __________________________________ 

Print Name:  

Title:

Telephone No.:     Date: _____

Federal Use Only Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352.  The filing of a form is required for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action.  Complete all items that apply for both the 
initial filing and material change report.  Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 

influence the outcome of a covered Federal action. 
2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report.  If this is a followup report caused by a material 

change to the information previously reported, enter the year and quarter in which the change 
occurred.  Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional 
District, if known.  Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, 
city, State and zip code of the prime Federal recipient.  Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 
organizational level below agency name, if known.  For example, Department of Transportation, 
United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, 
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 
agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan award number; the application/proposal control 
number assigned by the Federal agency).  Included prefixes, e.g., “RFP-DE-90-001.” 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 (b) Enter the full names of the individual(s) performing services, and include full address if different 
from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless 
it displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-
0046), Washington, DC 20503
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant,  

_____       , certifies by submission of this bid or 
proposal, that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by 
any Federal department or agency.  

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  

Executed this day      of    , 2009  .

__________________________________________ 
BY SIGNATURE OF AUTHORIZED OFFICIAL  

NAME AND TITLE OF AUTHORIZED OFFICIAL  
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -

LOWER TIER COVERED TRANSACTIONS  

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
certification set out on the previous page.  
2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment.  
3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances.  
4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
transaction,” “participant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and 
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact the 
Procurement Representative for assistance in obtaining a copy of those regulations.  
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority.  
6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions.
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by U.S. General Service Administration.  
8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings.
9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 
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EXHIBIT B 

MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM (MBE/WBE) 

The Port Authority has a long-standing practice of making its contract opportunities available to 
as many firms as possible and has taken affirmative steps to encourage Minority Business 
Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least 51 percent owned 
by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least 51 percent of the stock of which is owned by one or more members of one or 
more minority groups, and whose management and daily business operations are controlled by 
one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least 51 percent owned by one 
or more women, or, in the case of a publicly held corporation, 51 percent of the stock of which is 
owned by one or more women, and whose management and daily business operations are 
controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any of the following racial or ethnic groups: 

A. Black persons having origins in any of the black African racial groups 
not of Hispanic origin; 

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central, 
or South American culture or origin, regardless of race; 

C. Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian subcontinent or the 
Pacific Islands; 

D. Native American or Alaskan native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification.

To ensure meaningful participation on this project, the Authority has established an overall 
combined contract goal of seventeen percent (17%) participation by firms controlled by 
minorities and firms controlled by women.  

In the event that the Contractor subcontracts any portion of the Work, the Contractor shall use 
and document every good faith effort to ensure MBE and WBE participation in the Work.  Such 
good faith efforts shall include at least the following: 

E. Attendance at pre-bid meetings, if any, scheduled by the Engineering 
Department; 
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F. Utilization of the Port Authority’s Directory of certified MBE/WBEs 
available on-line (see Notification of M/WBE On-line Directory and 
Forms in back of Contract booklet) and/or proposing for certification 
other MBE/WBEs which appear to meet the Port Authority’s criteria for 
MBE/WBE certification and which are technically competent to perform 
the Work which the bidder plans to subcontract; 

G. Active and affirmative solicitation of bids for subcontracts from 
MBE/WBEs;

H. Advertisement in general circulation media, trade association 
publications and minority-focused media for a reasonable period before 
bids or proposals are due; 

I. Dividing the work to be subcontracted into smaller portions or 
encouraging the formation of joint ventures, partnerships or similar 
arrangements among subcontractors in order to increase the likelihood of 
achieving the MBE/WBE goals; 

J. Providing a sufficient supply of plans and specifications of prospective 
work to MBE/WBEs and providing appropriate materials to each in 
sufficient time to review; and 

K. Utilizing the services of available minority and women's community 
organizations; contractor's groups; local, State and Federal business 
assistance/development offices and other organizations that provide 
assistance to MBE/WBEs. 

Subsequent to Contract award, the Contractor shall use and document every good faith effort to 
comply with its MBE/WBE Participation Plan and to permit its MBE/WBE subcontractors to 
perform.  Participation percentages shall be monitored throughout the performance of this 
Contract.  Such good faith efforts shall include at least the following: 

L. Ensuring that progress payments are made in a timely fashion in 
accordance with the requirements of this Contract; 

M. Not requiring bonds from and/or providing bonds and insurance for 
subcontractors where appropriate; 

N. Soliciting specific recommendations on methods for enhancing 
MBE/WBE participation from Port Authority staff responsible for such 
participation; and

O. Nominating subcontractors for participation in business assistance 
programs sponsored by the Authority or the Regional Alliance of Small 
Contractors such as the Loaned Executive Assistance Program 
(L.E.A.P.).
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Subsequent to Contract award, the Contractor shall also provide the Engineer, at his request, with 
a trade breakdown schedule showing when the Contractor's MBE/WBE subcontractors are 
scheduled to perform.  The Contractor shall also submit to the Engineer, on a monthly basis, the 
Statement of Subcontractor's Payments annexed hereto as Schedule D. 

In the event that, prior to Contract award and following review of the MBE/WBE Participation 
Plan submitted by the bidder pursuant to the clause hereof entitled "Qualification Information", 
the Director determines that the Contractor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a 
full or partial waiver of such goals is appropriate, the Director may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance of the Contract, the Contractor fails to demonstrate good faith in 
carrying out its MBE/WBE Participation Plan and in permitting its MBE/WBE subcontractors to 
perform and the Contractor has not demonstrated that a full or partial waiver of the above 
referenced MBE/WBE participation goals is appropriate, then, upon receipt of a future proposal 
or proposals from the Contractor, the Director may advise the Contractor that it is not a 
responsible bidder and may reject such proposal(s). 

Either prior or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or 
partial waiver of the above described MBE/WBE participation goals by providing a reasonable 
demonstration to the Director that its good faith efforts will not result in compliance with the 
goals set forth above because participation by eligible MBE/WBEs could not be obtained at a 
reasonable price or that such MBE/WBEs were not available or refused to perform as 
subcontractors.  The bidder shall provide such documentation to support its request as the 
Director may require.  

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only 
with the written approval of the Engineer. 

Following approval by the Engineer under the clause entitled "Assignments and Subcontracts" of 
one or more subcontractors who are either MBEs or WBEs and listed in the MBE/WBE Directory 
or determined to be "eligible" by the Director in accordance with this numbered clause, the 
Authority may, at its sole option, provide to said approved M/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, 
that such consultant services will only be furnished pursuant to a request in writing from the 
Contractor to the General Manager, Small Business Programs, Office of Regional and Economic 
Development of the Port Authority of New York and New Jersey, 233 Park Avenue South - 4th 
Floor, New York, NY  10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
construction to firms to mitigate business or management problems which could negatively 
impact on their performance.  These services do not include engineering or legal advice.  The 
determination as to whether or not to follow the advice given lies solely with the M/WBE 
subcontractor.  Prior to being accepted as a participant in the L.E.A.P. Program, the M/WBE 
subcontractor will be required to release the Authority and the individuals furnishing consultant 
advice of all liability and responsibility in connection therewith. 



MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 

EXHIBIT B - Page 4 of 7

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies 
the firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing 
work in the trades and contract dollar ranges indicated in the Directory. The Authority makes no 
representation as to the financial responsibility of such firms or their ability to perform Work 
required under this Contract.  Subject to the following paragraph, only MBEs/WBEs listed in the 
Directory will count toward the required MBE/WBE participation. 

If the Contractor wishes to perform a portion of the Work through a firm not listed in the 
Directory 1 but which the Contractor believes should be eligible because it is (1) an MBE/WBE, 
as defined above and (2) technically competent to perform portions of the Work or the Contractor 
believes it is such a firm, the Contractor shall submit to the General Manager, Small Business 
Programs, Office of Regional and Economic Development of the Port Authority of New York 
and New Jersey, a written request for a determination that the proposed firm is eligible.  This 
shall be done by completing and forwarding a) the form labeled "Schedule A" and, if appropriate, 
"Schedule B" which are annexed hereto and form a part hereof and b) technical references of jobs 
completed of similar scope and complexity on the form annexed hereto and made a part hereof 
labeled "MBE/WBE Approval Request" and such other information as may be necessary to 
permit the Authority to determine whether the firm is in fact an MBE/WBE and technically 
competent to perform portions of the Work. 

1. Queens Air Services Development 
Office

JFK International Airport 

Building #141  

Federal Circle, First Floor 

Jamaica, NY 11430  

(718) 244-6852

Fax (718) 244-7371 

2. Hispanic American Chamber of 
Commerce of Essex County  

P.O. Box 9146

Newark, NJ 07104

(973) 484-5441

Fax (973) 350-9238 

3. Association of Minority Enterprises 
of NY, Inc.

135-20 Liberty Avenue  

Richmond Hill, NY  11419 

(718) 291-1641

Fax (718) 297-2986 

4. Statewide Hispanic Chamber of 
Commerce of New Jersey  

150 Warren Street, Suite 110

Jersey City, NJ 07302  

(201) 451-9512 

Fax (201) 451-9547 

                                                     
1 The following organizations may be able to refer the Contractor to MBEs/WBEs who are 

technically competent to perform portions of the Work.  Any referrals which are not listed in the 
Directory shall be submitted to the Authority for a determination as to eligibility as provided 
above.
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5. Newark Opportunity Center  

17 Academy Street, Suite 501 

Newark, NJ  07102

(973) 622-4537

Fax (973) 622-3914 

6. Jamaica Business Resource Center  

90-33 16th Street

Jamaica, NY 11432  

(718) 206-2255

Fax (718) 206-3693 

7. Council for Airport Opportunity  

90-04 161st Street Jamaica,  

NY  11432

(718) 523-7100

Fax (718) 526-3472 

8. Urban Business Assistance Corp.  

New York University Stern School 
of Business

44 West 4th Street, Suite 5-61

New York, NY  10012

(212) 995-4404

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. 
90-04 161st Street

Jamaica, NY  11432 

(718) 291-0282

Fax (718) 291-7918 

10. NYS Assn. Of Minority Contractors 
Brooklyn Navy Yard  

Building 280, 4th Floor, Suite 414 
Brooklyn, NY  11205  

(212) 246-8380

Fax (718) 246-8376 

11. Professional Women in Construction 
315 E. 56th Street, Suite 202

New York, NY  10022 

(212) 486-7745

Fax (212) 486-0228 

12. NY/NJ Minority Purchasing Council 
205 East 42nd Street  

New York, NY  10017  

(212) 573-2385

Fax (212) 522-4004 

13. Jamaica Chamber of Commerce  

90-25 161st Street, Room 505  

Jamaica, NY  11432  

(718) 657-4800

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office  

120-55 Queens Boulevard, Suite 
309 Kew Gardens, NY 11424

(718) 263-0546

Fax (718) 263-0594 
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15. York College Small Business 
Development Center  

94-50 159th Street

York College,

Room S 107  

Jamaica, NY  11451  

(718) 262-2880

Fax (718) 262-2881 

16. Small Business Development Center 
- Rutgers University, University 
Heights 49 Bleeker Street

Newark, NJ  07102

(973) 353-1927

Fax (973) 353-1110 

17. Small Business Development Center 
- Kean University  

East Campus, Room 242  

Union, NJ 07083

(908) 527-2946

Fax (908) 527-2960 

18. New Jersey Air Services 
Development Office  

Newark Liberty International 
Airport Building #80 - Second Floor 

Newark, NJ  07114

(973) 961-4278

Fax (973) 961-4282 

19. Caribbean-American Chamber of 
Commerce   

Brooklyn Navy Yard Brooklyn,  

NY 11205

(718) 834-4544

Fax (718) 834-9774 

20. Manhattan Hispanic Chamber of 
Commerce  

14 Wall Street, 20th Floor

New York, NY 10005

(212) 683-5955

Fax (212) 683-5999 

21. Asian Women in Business  

358 Fifth Avenue, Suite 504

New York, NY 10001

(212) 868-1368

Fax (212) 868-1373 

22. Asian American Business 
Development Center  

80 Wall Street, Suite 418

New York, NY 10005

(212) 966-0100

Fax (212) 966-2786 
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23. New York State Federation of 
Hispanic Chambers of Commerce  

2710 Broadway  

New York, NY 10025

(212) 222-8300

Fax (212) 222-8412 

All such requests shall be in writing addressed to the Director.  If any such firm is determined to 
be eligible it shall only be by a writing over the name of the Director.  In the event that such firm 
is found not to be eligible, the Director will only consider as a substitute for such firm, a firm 
listed in the Port Authority's MBE/WBE Directory available on-line. 

The Contractor shall submit the names of proposed MBEs/WBEs for work on this Contract if 
their names do not appear in the Port Authority's MBE/WBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract.  
MBEs/WBEs proposed as lessors of equipment or materialmen shall be deemed "subcontractors" 
for the purpose of this numbered clause and the clause hereof entitled "Assignments and 
Subcontracts" but shall not be deemed subcontractors for any other purpose.  However only 60% 
of the amounts paid by the Contractor to such materialmen who are MBEs/WBEs, except in the 
case of firms who themselves manufacture materials for use under the Contract, shall be allowed 
in computing the percentages of the Contract Price required to be paid to MBEs/WBEs 
hereunder.

.
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ACRONYMS

American Society for Testing and Materials:   ASTM 

Compressed Gas Cylinder:     CGC 

Contractor Safety Manager:     CSM 

Engineer of Construction:      EOC 

Fire Department of New York:     FDNY 

Federal Railroad Administration:     FRA 

Hazardous Material:       HAZMAT 

Health and Safety Plan:      HASP 

PA Inspection & Safety Division:     ISD 

Job Hazard Analysis:      JHA 

Lower Manhattan Development Corporation:    LMDC 

Metropolitan Transportation Authority    MTA 

National Electric Code:      NEC 

National Fire Protection Association:    NFPA 

New York City Building Code:     NYCBC 

New York City Department of Buildings    NYCDOB   

Port Authority Trans-Hudson:     PATH 

PATH Right of Way:       ROW 

PATH System Safety and Security Division:   PATH SS&SD 

Port Authority Resident Engineer’s Office:   REO 

Silverstein Properties, Inc:      SPI 

PA Tenant Alteration Application:     TAA 

PA Tenant Construction and Alteration Applications:  TCA 

U.S. Department of Transportation:    US DOT 

U.S. Occupational Safety and Health Administration:  OSHA 

World Trade Center Site:      WTC Site 

World Trade Center Site Safety Director:    SSD 
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SECTION 1.0 PROJECT INFORMATION 

1.01 Program Objective 

The Port Authority of New York and New Jersey (hereinafter referred to as the “Port 
Authority”) has prepared this Site Safety, Health, and Environmental Program, 
hereinafter referred to as the “Program,” to promote safety, and to mitigate and/or 
control all hazards associated with the construction at the World Trade Center Site.  
The goals of this Program are to prevent personal injury, property damage, 
environmental damage, and to reduce all direct and indirect costs and productivity 
losses attributable to accident occurrences. 

The Port Authority reserves the right to revise this Program as required and 
necessary to ensure worker, public, property, and environmental protection, and to 
remain current with applicable regulations and technologies. 

To ensure the safety of World Trade Center (WTC) Site workers, visitors, and the 
protection of the public, property and environment, no work shall commence until 
notification is received from the Port Authority Resident Engineer’s Office (REO) that 
the prime contractors’ health and safety plan and all related submittals have been 
approved by the Port Authority. 

1.02 Program Approach

The Program is currently applicable to the WTC Tower 1-Freedom Tower, the WTC 
Memorial and Museum, the WTC Vehicle Security Center and the WTC PATH 
Transportation HUB Projects.  Discussions are ongoing with other stakeholder 
projects and an addendum to the Program will be issued upon completion. 

These are the minimum WTC Site requirements established by the Port Authority for 
worker protection, public safety, the protection of adjoining properties/utilities/streets, 
and the environment.  All prime and sub-contractors, employees, consultants, 
vendors, and external agencies shall be required to incorporate these Port Authority 
requirements into their corporate health and safety plans.  All provisions herein are 
intended to ensure regulatory compliance and best management practices during the 
performance of any work at the WTC Site. 

All work performed at the WTC Site must be carefully coordinated as to not interfere 
with the construction activities of others working at the WTC Site, WTC Site 
maintenance and operations, or with the continuous operation and security of the 
PATH and MTA transit systems.  Constant care must be exercised at all time to avoid 
any adverse impacts to PATH or MTA customers, employees, the general operation, 
security, structural integrity of the system, and emergency egress pathways, or 
impede emergency response. 
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1.03 Program Effectiveness and Cooperation 

The effectiveness of this Program is dependent on the active participation and 
cooperation between the Port Authority, all WTC stakeholders/owners and agencies 
performing or responsible for construction activities on or in the vicinity of the WTC 
Site including, WTC Site tenants and lessees, as well as respective employees, 
consultants, prime contractors, sub-contractors, tradesmen, vendors, and authorized 
visitors.

The success of the Program, its implementation and maintenance requires the 
careful coordination of all construction activities on the WTC Site respectful of the 
following items: 

a) All work must be planned prior to execution to ensure that appropriate care is 
taken to anticipate and eliminate all risks or potential for personal injury, 
property damage, and environmental damage;

b) The means and methods employed for the performance of any work must 
comply with the safety requirements of all applicable federal, state and local 
jurisdictional rules and regulations, ordinances, codes, statutes, industry 
standards, and Port Authority policies and procedures; 

c) Reliable, verifiable and uniform health and safety procedures must be 
established and maintained for the entire WTC Site to ensure the prompt 
detection and remediation of unsafe conditions or work practices.  Safety 
deficiencies shall be corrected on a timely basis, or as directed by the REO, 
the WTC Site Safety Director (SSD), or their designated representatives.  
Each prime contractor’s Contractor Safety Manager (CSM) shall establish a 
documented program to track and categorize injuries and illnesses, and record 
all safety deficiencies and the corrective actions taken as to each;  

d) Comprehensive safety training programs must be established and maintained 
for WTC Site workers to enhance safety awareness, and to promote a 
cooperative approach in the identification and mitigation of unsafe or 
unhealthy conditions and work practices; 

e) Comprehensive, enforceable, and site specific Health and Safety Plans 
(HASPs) and Job Hazard Analyses (JHAs) must be established by each prime 
and sub-contractor, and be readily available at the worksite to ensure that all 
work is performed in a manner that eliminates predictable worker, property, 
and environmental hazards.  All HASPs and JHAs shall be submitted prior to 
the performance of any work, and at a minimum be updated quarterly or as 
required by the REO, the SSD or their designated representatives based upon 
any changes in the scope of work, existing site conditions, or the intended 
method of execution; 
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f) A comprehensive communications system must be established and 
maintained to ensure that all emergency response contacts and related 
information are readily available throughout the WTC Site for the prompt 
reaction to and investigation of all accidents/incidents; 

g) All work except that regulated under 29 CFR 1926 Subpart R performed on 
vertical or horizontal surfaces or ledges that are equal to or greater than 6 feet 
above a lower level, including work on scaffolds, shall require fall protection. 

Each prime contractor shall develop and implement a comprehensive and 
enforceable 100% Fall Protection Policy to be followed by all sub-contractors,
employees, vendors, consultants, and external agencies when working or 
walking on all vertical and horizontal surfaces and ledges, including work 
performed on scaffolding, equal to or greater than 6 feet above a lower level 
except that regulated under 29 CFR 1926 Subpart R.  Fall protection systems 
shall be designed by a qualified person, and installed and maintained by a 
competent person. 

When determined by the competent person of a work crew performing leading 
edge or pre-cast concrete erection work that fall protection is infeasible, that 
competent person shall prepare a Fall Protection Plan as described in U.S. 
OSHA 29 CFR 1926.502(k), have it signed by a principal of that company, and 
forward the document to the prime contractor’s CSM.  The CSM shall review
and approve the plan, and forward it to the REO and SSD for review and 
comment as required. 

When determined by the competent person of a work crew erecting or 
dismantling a scaffold that fall protection is infeasible, consistent with U.S. 
OSHA 29 CFR 1926.451(g)(2), the competent person shall substantiate in 
writing the following, have it signed by a principal of that company, and 
forward the document to the prime contractor’s CSM.  The CSM shall review 
and approve the plan, and forward it to the REO and SSD for review and 
comment as required: 

1. The type, location, and height of the scaffold being erected, used or 
dismantled; 

2. The size of the work crew for scaffold erection, use or disassembly; 

3. The duration of the task requiring scaffold erection, use or 
disassembly;

4. The conditions and reasons why fall protection is infeasible; 

5. The methods used to inform, train and protect the workers from falls 
in the absence of fall protection. 
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h) A comprehensive and enforceable Lockout/Tagout Program shall be 
established and followed prior to the performance of any operation in which a 
piece of machinery, equipment, system, or component thereof could 
unexpectedly start-up or become energized and release a form of energy 
(e.g.: electrical, mechanical, hydraulic, pneumatic, chemical, or thermal) while 
being serviced. 

If the scope of work or the need to provide continued electrical service, work 
on a live (energized) electrical system or component (e.g. conductor, piece of 
equipment, transformer, switch gear, vault, panel) is required, a qualified 
person as defined and referenced in 29 CFR 1926.449 shall prepare and 
submit to the CSM an arc flash protection work plan which includes, but not 
limited to: 

1. A description of the work location, scope of work, duration, contractor 
performing the work, crew size, and reason why the system cannot be 
de-energized; 

2. The identification of the actual and potential arc flash hazards 
present, and a determination of flash intensity;  

3. The establishment of an arc flash protection boundary identifying the 
personnel protective equipment (PPE) requirements and worker 
qualifications for each boundary;

4. The performance of a hazard assessment to identify the type of PPE 
and tools required to protect the worker from arc flashing;

5. The type of training provided to the work crew in the use of PPE and 
tools required to perform the work;

6. Written procedures describing the sequence of work;  

7. An emergency action plan in the event of an accident. 

Prior to the start of any work, the arc flash protection work plan, which is 
specific for the system being worked on, must be reviewed and signed off as 
“Approved” by the CSM or their designated representative, then forwarded to 
the REO and SSD for review and comment prior to the commencement of that 
task.

i) A comprehensive and enforceable Permit-Required Confined Space Entry 
Program shall be established, signed off as “Approved” by the CSM, then 
submitted to the REO and SSD for review and comment prior to the 
performance of any operation in which entering to inspect, work, or monitor a 
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space meeting the criteria of an OSHA permit-required confined space is 
required;

j) When working in an active roadway (e.g., erecting, using or dismantling a 
platform scaffold, using or moving an aerial lift, excavations, manhole entries, 
roadway paving, utility mark-outs, boring operations, surveys) a flag person 
and/or an impact resistant barrier (e.g. jersey barrier) shall be in-place for the 
duration of work.  If the barrier is to remain in place during overnight hours, 
appropriate lighting shall be installed.

k) All stationary and mobile fuel tanks with a storage capacity of greater than 5-
gallons shall be equipped with secondary containment either integral to the 
unit, or by the installation of an impervious membrane and containment barrier 
(e.g.: berm/dike system);

l) Appropriate U.S. and New York State labor law and regulatory postings shall 
be displayed, maintained, and updated in areas of worker assembly; 

m) Communication with workers (e.g.: posters, site safety training, equipment 
training, tool box talks, job safety analyses, etc.) shall be in a form and 
language that is understood and comprehended by the work crew. 

1.04 Titles and Responsibilities of WTC Site Personnel

Chief Engineer

The Chief Engineer of the Port Authority of New York & New Jersey is the final 
authority regarding the interpretation of all jurisdictional codes, regulations, and 
ordinances at the WTC site. 

Engineer of Construction

The Engineer of Construction is the duly authorized representative of the Director of 
the World Trade Center Construction Department and the authority regarding the 
application of all jurisdictional codes, regulations, and ordinances at the WTC Site.  
The Engineer of Construction, or his/her duly authorized representative, is primarily 
responsible for ensuring that each contractor comply with the requirements of the 
Contract Specifications and Tenant Construction Applications issued by the Port 
Authority for work performed at the WTC Site.  The day-to-day enforcement and 
administration of the Program, contractor HASPs and JHAs is the responsibility of 
both the REO, the SSD, and their designated representatives. 

Port Authority Resident Engineer

The Port Authority Resident Engineer (the “REO”) with the SSD is responsible for the 
daily monitoring of all work performed at the WTC Site. This includes the issuance of 
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all Port Authority approvals and/or comments  for all HASPs and  JHAs submitted by 
CSM(s).  The responsibilities of the REO  include, but are not limited to, the following: 

a) The stoppage of any construction activities if warranted for protection of life 
and/or property/or utilities, protection of the environment, or the elimination of 
any hazardous or potentially hazardous conditions; 

b) Notify the contractor and their CSM when unsafe working conditions, practices 
and behavior are detected (e.g., lack of good housekeeping practices, use of 
equipment in obviously poor condition, failure to adhere to rules, regulations, 
ordinances or policies regarding safety); 

c) Notify the contractor and the CSM  of any noncompliance with safety 
requirements contained in either the Contract Specifications of the Tenant 
Construction Application; 

d) Review all Daily Reports, Equipment Maintenance Log, Inspection Reports, 
and Accident Reports as appropriate.  Such reports are to be promptly 
submitted and audited to ensure that the contractor takes immediate and 
prudent action to correct all anticipated or discovered safety deficiencies.  
Accident reports are to be submitted to the REO and SSD within twenty-four 
hours of the event; 

e) Directs the immediate removal from Port Authority property any employee, 
worker, person, or equipment deemed unnecessary or dangerous; 

f) Report all accidents/incidents and all serious injuries to PATH 
patrons/employees to the Manager, System Safety and Security Division; 

Port Authority Inspection & Safety Division

The Port Authority Inspection and Safety Division (ISD) will advise and support the 
REO and the SSD in all matters of occupational and public safety, and health, and at 
a minimum, shall provide the following services: 

a) Routinely inspect and monitor the safety performance of contractors 
performing work at the WTC Site and prepare written reports documenting 
their findings and corrective recommendations for the protection of workers, 
the public, adjoining structures, utilities, and the environment.  Such written 
reports will be provided to the REO and the SSD within twenty-four hours 
following any routine inspection; 

b) Review all Port Authority contract, TAA/TCA drawings, specifications, and 
submittals to ensure compliance with all applicable safety standards and 
codes;
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c) Review and prepare written comments on all HASPs and JHAs provided by all 
prime contractors, sub-contractors, WTC stakeholders/owners and external 
agencies to ensure uniformity and completeness in accordance with all 
applicable safety standards and codes, and best management practices;

d) Participate in the performance of accident investigations to identify the factors 
contributing to all incidents.  Prepare a report identifying the contributing 
factors and the recommendations to prevent reoccurrences; 

e) Accompanies and assists outside regulatory agency representatives (e.g., 
OSHA, FDNY, and insurance brokers) in the performance of their routine 
inspections and investigations;  

f) Performs Port Authority liaison responsibilities with outside regulatory agency 
representatives, insurance Underwriters, Brokers and Adjustors;

g) Provide recommendations to the SSD to improve the effectiveness of the 
Program.

Treasury-Risk Management

Treasury-Risk Management will advise and support the REO and the SSD in all 
matters of insurance, and coordinate a cooperative approach to site safety with 
insurance company safety representatives and loss control managers.  Under the 
Port Authority's Owner Controlled Insurance Program (OCIP), qualified insurance 
company safety professionals who have significant years of field experience in 
accident prevention in the construction industry will focus their efforts on current 
health and safety issues, and potential impact to the Port Authority.  These safety 
professionals will work under the direction of the ISD, and in cooperation with the 
SSD regarding all health and safety matters within the WTC Site.

At a minimum, Treasury-Risk Management and loss control managers shall: 

a) Coordinate and maintain effective and routine communication with all parties 
involved in the safety and loss control efforts provided by the Port Authority 
and Insurers involved in the management and control of risk within the WTC 
Site;

b) Analyze loss trends, prepare safety and loss control reports, including an 
analysis of accident frequency, severity and causes.  Provide 
recommendations to increase the effectiveness of the Program;

c) Routinely review and recommend changes and/or enhancements to the 
application and content of the HASP submitted by all WTC 
stakeholders/owners and external agencies and their prime contractors. 
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PATH System Safety and Security Division  

The PATH System Safety and Security Division (SS&SD) will advise and support the 
REO and the SSD in all matters of occupational and public safety, emergency 
management, fire protection and environmental protection that affect the PATH, and 
at a minimum provide the following services: 

a) Routinely inspect and monitor the safety performance of contractor(s) on site 
in the PATH Right-of-Way (PATH ROW), Station and terminal areas, and 
prepare written reports documenting their findings with corrective 
recommendations concerning worker protection, the protection of the public, 
adjoining structures, utilities, emergency management, egress, fire protection 
concerns and the environment.  Such written reports will be provided to the 
SSD immediately following any routine inspection;

b) Review all contract and TAA and TCA documents, drawings, specifications, 
and submittals to ensure compliance with all applicable safety, environmental 
and transportation standards and codes;

c) Conduct accident/incident/injury investigations within the PATH ROW, 
station/terminal areas to identify the factors contributing to the 
accident/incident/injury, and provide recommendations to prevent 
reoccurrences;

d) Accompany outside regulatory agency representatives (e.g. FRA, FDNY, 
insurance brokers, etc.) in the performance of their routine inspections and 
investigations;

e) Provide ongoing recommendations to improve the effectiveness of the 
Program;

f) Provide and update the PATH System Safety Program Plan, PATH 
Emergency Preparedness Plan for WTC Temporary Station, PATH 
Emergency Preparedness Plan (EPP) and PATH System Security Program 
Plan.

WTC Site Safety Director

The Port Authority shall designate a person to serve as the WTC Site Safety Director.
The SSD shall have access to all project staff, and is responsible for a fully 
coordinated, enforceable and uniformly implemented Site Safety Program throughout 
the WTC Site.  The SSD is also responsible for the promotion, planning and 
implementation of all safety awareness programs, practices, procedures, and training 
necessary to control, reduce, and eliminate hazards throughout the WTC Site.  The 
SSD will report directly to the Deputy Director, World Trade Center Construction 
Department.
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The SSD ensures that all WTC stakeholders/owners, prime and sub-contractors, and 
external agencies implement the Program as presented in this document, and that it 
is updated as required to address the changing conditions of the WTC Site that may 
affect the health and safety of the work environment. At a minimum, the SSD has the 
following responsibilities: 

a) Identifies, promotes, plans, develops, coordinates and modifies as required all 
site safety activities, programs and initiatives to preserve and protect the 
health and safety of all workers and employees within the WTC Site, the 
public, adjoining properties and utilities, and the environment;  

b) Develops and directs a comprehensive on-site inspection program to audit all 
construction activities within the WTC Site to ensure compliance with all 
applicable federal, state, and local regulations related to the health and safety 
of the workers and the public;

c) Coordinates all activities amongst the Port Authority, WTC 
stakeholders/owners and external agencies and contractors to ensure that the 
work of one entity does not adversely impact the health and safety of another;

d) Reviews and revises as required the Program and its associated health and 
safety requirements to improve overall worksite conditions, continually 
evaluate the effectiveness of its programs and initiatives, and initiate changes 
based on current industry trends;

e) Ensures the appropriate preparation of site-specific HASPs and JHAs by all 
WTC stakeholders/owners, external agencies, and contractors prior to the 
implementation of such plan(s), and revisions thereto, as the project develops;  

f) Coordinates WTC Site safety training, and implements associated initiatives 
and objectives;

g) Provides notification to PA and WTC senior staff, as appropriate, all accidents 
on the WTC Site.  Participates in the investigation of incidents and provides 
the necessary support for investigative entities for purposes of conducting their 
investigation;

h) Tracks and verifies that identified site safety deficiencies are corrected;  

i) Serves as a Port Authority liaison to outside federal, state, and city agencies 
as it relates to WTC Site health and safety issues.  Collaborates with PA ISD 
on all health, safety and environmental issues.

j) Reviews and/or audits all documentation maintained in the Port Authority 
Resident Engineer’s Office related to safety as required. 
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WTC Site Manager

The WTC Site Manager is responsible for the safe and orderly operation, 
maintenance, and security of the WTC Site on a 24-hour basis, 365 days per year, 
and at a minimum shall provide the following services: 

a) Establishes and enforces policies, procedures, rules and regulations 
governing the WTC Site operations and security to facilitate redevelopment;

b) Approves access for authorized individuals and vehicles;   

c) Provides physical upkeep for common facilities;  

d) Provides an overall Site Traffic Management, and Site Security Plan; 

e) Maintains designated public areas, and common use areas on the WTC Site. 

WTC Stakeholders/Owners, External Agencies and Their Prime Contractors

The prime contractors of all WTC stakeholder/owners and external agencies are 
primarily responsible for accident and fire prevention, overall job site safety and 
general housekeeping, the protection of the public and adjoining 
properties/utilities/structures, the environment, and the PATH. 

Safety management and enforcement shall be administered by a full-time employee 
of the prime contractor certified by the NYC Department of Buildings (DOB) as a Site 
Safety Manager (herein referred to as the “CSM”).  The prime contractor’s CSM shall 
work directly with the projects on site supervision, and report to their Corporate 
Safety Director and/or CEO, and cooperate and work with the Port Authority in the 
implementation of all required WTC Site safety programs and initiatives.  The 
responsibilities of the CSM shall not be delegated nor contracted out to sub-
contractors, suppliers, consultants, or any other persons or agency without the 
express written approval of the Port Authority.

The World Trade Center Construction Department Director, and the SSD  will review 
the resume of any CSM proposed by the prime contractor.  A personal interview may 
also be required.  Only an individual deemed to be competent by the Director of 
World Trade Construction and the SSD would be accepted. 

The responsibilities of all prime contractors include, but are not limited to, the 
following:

a) The planning and execution of all construction work in accordance with the 
objectives and safety requirements of the Program, the Contract Specifications 
issued by the Port Authorirty, approved Tenant Construction Applications , 
Port Authority policies and procedures, and all applicable federal, state and 
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local laws, rules, regulations, statutes, and ordinances. The scheduling of all 
construction work must be approved in advance by the REO as not to interfere 
or conflict with PATH Maintenance and Operations or other construction 
operations;  

b) Develop and submit a hard copy and a non-modifiable electronic version of a 
written WTC HASP to the REO and the SSD within fourteen (14) working days 
of the Port Authority’s approval to proceed with construction;

c) The stopping of all construction activities as warranted for the protection of life 
and/or the public, property, streets, utilities, the environment, and the PATH 
Rail Rapid Transit System;

d) Ensure formal and “tool-box” safety meetings are conducted on a weekly 
basis.  All meetings shall be documented to identify the date of the meeting, 
the individual running the meeting, the issues discussed, follow-up actions, 
and a list of attendees present;

e) Ensure that all sub-contractors, employees, workers, and visitors on the WTC 
Site are familiar with the provisions of the approved HASP, including but not 
limited to working adjacent to an operational rail rapid transit system and 
energized third rail;  

f) Notify the REO and the SSD immediately if any inspector or official from any 
industry, federal, state or local safety entity (e.g. FDNY, OSHA, etc.) arrives on 
the job site for a formal safety inspection, or media inquiry;

g)  Ensure that if any conflicts are discovered between the approved HASP and 
any other federal, state, or local rules, regulations or ordinances, the more 
stringent requirement will be complied with.  If a conflict is discovered, the 
contractor shall notify the REO and the SSD immediately;

h) Provide the CSM with a two-way voice communication system that provides 
direct and immediate contact with all emergency contacts. 

Contractor Safety Manager

The prime contractors for each WTC stakeholder/owner and external agency shall 
designate a full time safety manager.  The prime contractor’s CSM shall report 
directly to the REO and SSD on all matters of safety and risk.

The CSM ensures through documented worksite inspections, training, and the JHA 
process, that site workers are performing work in a manner that minimizes the 
potential for injury, property damage, and environmental contamination.
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In addition to occupational safety and health management, the CSM shall be 
responsible for compliance with the NYCDOB, Subchapter 19 - Safety of Public and 
Property During Construction Operations, for the protection of the public and property 
during construction operations. 

The CSM shall possess a current and valid Site Safety Manager Certificate issued by 
the NYCDOB, consistent with Subchapter 19 of the NYC Building Code (NYCBC) - 
Safety of Public and Property During Construction Operations.  A copy of a valid and 
current certification shall be contained in the contractor’s HASP, as well as being 
submitted to the REO and the SSD.

At a minimum, the CSM shall have the following responsibilities: 

a) Ensures that the site specific HASP appropriately addresses all applicable 
federal, state and local regulatory standards, ordinances, etc., and the site 
specific requirements of the Program, as well as the prime contractor’s 
responsibilities for system safety and adherence to PATH’s safety rules and 
programs if applicable to the construction activities; 

b) Performs daily work site safety inspections with the appropriate competent 
persons of each sub-contractor and/or work crew to identify, document and 
correct any health and safety deficiencies, and to enforce the requirements of 
the HASP; 

c) Ensures that the prime and all sub-contractors prepare appropriate JHAs for 
each task identifying the hazards and controls required to minimize the risk of 
injury;

d) Verifies that all equipment has been inspected and maintained in accordance 
with applicable OSHA regulations and manufacturer’s specifications, and 
maintains appropriate documentation on site of all such inspections;  

e) Maintains a current listing of all competent persons as defined by OSHA at all 
times during performance of work at the site. Competent person certifications 
shall be submitted to the REO and the SSD for review and comment prior to 
the start of any such work.  Activities that require a competent person shall be 
immediately terminated if no such person is readily available or the applicable 
OSHA standard is not adhered to; 

f) Ensures that each prime and sub-contractors’ work crew has a competent 
person assigned during each work shift, and that the competent person 
remains on site with the work crew for the duration of the task;

g) Ensures that each prime contractor and all sub-contractors working on the site 
adhere to all of the requirements of the Program, HASPs and JHAs;  
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h) Prepares weekly safety updates for distribution to each sub-contractor 
performing work under the Contract.  Copies of which shall be provided to the 
REO and the SSD; 

i) Ensures that each prime contractor convenes weekly safety meetings with 
employees and sub-contractors to inform them of all site safety issues and 
initiatives implemented by the WTC Site Safety Committee;  

j) Conducts initial and routine site and safety orientation programs for all 
employees and workers which at a minimum shall include a review of WTC 
Site Rules and Regulations, the approved HASPs and JHAs, a description of 
the hazards present at the WTC Site, which they may be in contact with or 
exposed to, identification of the procedures and equipment needed to 
eliminate the hazards, and the availability of all required PPE necessary to 
perform the work and emergency procedures;

k) Ensures that each prime and sub-contractor can verify that prior to use, all 
workers are trained, experienced and proficient in the use, inspection, and 
maintenance of all equipment, aerial lifts, machinery, electric power tools, 
pneumatically driven tools, hydraulic power tools, fuel powered tools, and 
powder actuated tools in accordance with applicable regulations and the 
manufacturer’s specifications;

l) Maintains on the WTC Site all training documentation including the training 
date, name of instructor, training agenda, and training session sign-in sheets 
and list of all attendees including job title, trade and WTC Identification 
Number. As required, conducts and ensures that all prime and sub-contractor 
employees, visitors or other personnel who work, inspect, or are engaged in 
construction activities on or adjacent to the PATH tracks or platforms are 
trained and annually certified in PATH’s Roadway Worker Protection Program;

m) Conducts accident and near miss investigations, followed by the preparation of 
a written report describing the incident, contributing factors, and actions to be 
taken to prevent recurrence;

n) Ensures that the HASP and all associated JHAs are in compliance with all 
applicable federal, state and local rules, regulations, statutes and ordinances; 

o) Performs the required inspections as outlined in Appendix A, Paragraph I: 
Periodic Site Safety Inspections, of Subchapter 19 of the NYCBC;

p) At a minimum, prepares, maintains, and revises as required - subject to the 
review and approval of the REO, SSD, or their designated representatives,  
the following plans as required by Subchapter 19 of the NYCBC: 

a. Lifting Operations 
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b. Crane and Sling Inspections  

c. Fire Prevention and Protection 

d. Sidewalk / Roadway Protection  

e. Horizontal and Vertical Netting Installation and Inspection

f. Machinery Inspection  

g. Demolition 

h. Excavations 

OSHA Competent, Qualified and Authorized Persons  

Each prime and sub-contractor shall designate, and will have present on Site with 
each work crew for the duration of that work shift at least one competent person as 
defined by the OSHA standard 29 CFR Part 1926.32, and as elsewhere referenced 
in other 29 CFR Part 1926 standards, and will at a minimum perform the duties as 
described in 29 CFR 1926.20(b)(2).  The designated competent person shall be 
responsible, and have the authority from their employer to take prompt corrective 
action to eliminate the hazard(s). 

At a minimum, each competent person shall have attended, and will possess 
identification cards verifying attendance in an OSHA 10-Hour Construction Industry 
Outreach Training Program.  Each prime contractor’s CSM shall obtain prior to the 
performance of any work a document indicating the experience and training of each 
competent person assigned to that task.

Each prime and each sub-contractor shall assign, when required by a specific 29 
CFR Part 1926 standard, a qualified or authorized person as defined in OSHA 
standard 29 CFR Part 1926.32.

If in the opinion of the SSD a prime contactor’s CSM, competent person, foreperson, 
or superintendent is not discharging his or her responsibility, or performing his or her 
job in a manner consistent with Sections 1.01 and 1.02 of this plan, the REO or SSD 
can order the removal of that person from his/her position at the WTC Site. 

1.05 General Requirements

The prime contractors of each WTC stakeholder/owner and external agency shall 
protect the health and safety of their employees, sub-contractors, and suppliers, all 
employees of the Port Authority, all site visitors, the public, and other persons on or in 
the vicinity of the WTC Site.  The prime contractor is also responsible to protect all 
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property, materials, supplies, and equipment either existing, constructed or stored on 
the site pending the issuance of a Final Certificate of Completion unless otherwise 
expressly approved by the Port Authority. The following are minimal requirements 
that the prime contractor must satisfy to achieve these purposes:

a) Each prime contractor performing work at the WTC Site shall furnish a full time 
CSM certified as a site safety manager under Subchapter 19 of the NYCBC;

b) The CSM cooperates and works with the REO and the SSD in the 
implementation of the HASP, and to comply with the requirements of 
Subchapter 19 under the NYCBC for all work performed under the Contract;

c) Provide the submittals as specified in Section 1.04;

d) No employee shall possess, use, purchase, sell, distribute, receive, store, or 
be under the influence of a controlled substance or alcohol when performing 
work at the WTC Site.  Offending personnel shall be removed and/or 
dismissed from the WTC Site with their WTC Site access credentials revoked, 
and/or subject to criminal prosecution as warranted by their infraction.  Each 
contractor shall submit to the SSD: 

1. Its policy on drug or alcohol use while on the worksite; 

2. The criteria used by supervisors in detecting the signs and symptoms of 
employee drug or alcohol use or abuse; 

3. Its policy describing the actions taken if an employee is suspected of using, 
or showing signs of drug or alcohol use; 

4. Its policy regarding drug or alcohol testing. 

e) No employee shall possess, carry, use, receive, purchase, sell, or store a 
firearm at the WTC Site.  The Port Authority Police shall be informed of all 
such offenders;

f) Prior to the use of an explosive or incinerating device, each contractor shall 
submit their plan to the REO for review and approval.  The REO shall inform 
the Port Authority Police, the SSD, WTC Site Manager, and ISD of all 
operations involving explosive or incinerating devices. 

g) Prior to the start of any work, other than site mobilization and surveying 
activities, each prime contractor shall conduct a meeting with their sub-
contractors’ site supervisors to discuss and identify the potential risks and 
hazards for their scope of work;
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h) First aid supplies as designated by OSHA 29 CFR Part 1926.50 shall be 
accessible for immediate use.  The number of employees, and the nature of 
the work shall determine the size and number of first aid kits/stations.  The 
CSM shall ensure that first aid kits are inspected weekly, and supplies 
replenished promptly.  

1.06 Submittal Requirements 

All WTC Site stakeholders, prime contractors, sub-contractors, and external agencies 
shall be required to submit the following plans to the REO within the timeframe 
provided herein, or as specified by the REO.  The REO shall review these plans, and 
provide comments as required addressing the contractor’s overall compliance with 
the requirements of the Program: 

a) A hard copy and a non-modifiable electronic version of a written site specific 
WTC Site HASP within fourteen (14) working days of Port Authority’s approval 
to proceed with construction.  Each prime contractor’s CSM shall ensure that 
all electronically transmitted HASPs are complete, clear, and in non-modifiable 
format acceptable to the Port Authority.  All HASPs shall be reviewed and 
signed off as “Approved” by each prime contractor’s CSM, then forwarded to 
the REO and SSD for review and comment prior to the commencement of any 
work, other than mobilization; 

The prime contractor’s CSM shall review the HASP and sub-contractor plans 
quarterly and revise accordingly, or as required by the REO or the SSD based 
upon any changes in the scope of work, existing site conditions, or the 
intended method of execution.  A hard copy, and a non-modifiable electronic 
version of all revisions shall be forwarded to the SSD. 

b) Each prime contractor’s CSM shall ensure that the competent person for each 
sub-contractor performing work at the WTC Site prepares a task specific JHA 
prior to performing the task; 

The prime contractor’s CSM shall review all JHAs quarterly and revise 
accordingly, or as required by the REO or the SSD based upon any changes 
in the scope of work, existing site conditions, or the intended method of 
execution. A hard copy, and a non-modifiable electronic version of all revisions 
shall be forwarded to the SSD. 

c) Each prime contractor’s CSM shall develop a program to comply with the WTC 
Site’s 100% Fall Protection Policy. 

The prime contractor’s CSM shall review and revise the Fall Protection Policy 
quarterly, or as required by the REO based upon any changes in the scope of 
work, existing site conditions, or the intended method of execution.  A hard 
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copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the SSD. 

d) Each prime contractor’s CSM shall develop Lockout/Tagout, and Permit-
Required Confined Space Entry Programs. 

The prime contractor’s CSM shall review and revise the Lockout/Tagout and 
Permit-Required Confined Space Entry Programs quarterly, or as required by 
the REO based upon any changes in the scope of work, existing site 
conditions, or the intended method of execution.  A hard copy, and a non-
modifiable electronic version of all revisions shall be forwarded to the SSD. 

e) Each prime contractor shall provide to the REO, the SSD, and WTC Site 
Manager its company name, address, onsite organizational structure including 
specific job titles and functions, and 24-hour phone numbers.  The same 
information shall be provided for all sub-contractors working at the WTC Site.

f) Each prime contractor shall prior to the start of work submit a written Fire 
Prevention and Protection Plan to include, at a minimum, locations of all fire 
extinguishing devices, standpipes, emergency egress routes, emergency 
vehicle access routes, alarm systems, chemical and compressed gas storage 
locations and associated containment and spill control measures, worksite 
evacuation routes, post-evacuation assembly locations, methods to eliminate 
fire hazards, maintenance of egress and exit ways, procedures to respond to a 
fire, and etc.

Existing fire protection systems within PATH’s WTC Station shall not be 
impacted or impeded unless specific contractual work is required and 
previously scheduled and approved by PATH.  PATH’s Fire Safety Director 
monitors the system 24/7, and all activities shall be coordinated with the PATH 
Fire Safety Director through the REO; 

The prime contractor’s CSM shall review and revise this plan quarterly, or as 
required by the REO based upon any changes in the scope of work, existing 
site conditions, or the intended method of execution.  A hard copy, and a non-
modifiable electronic version of all revisions shall be forwarded to the SSD. 

g) The prime contractor shall submit prior to the performance of work a written 
Emergency Action Plan addressing, at a minimum, locations of all emergency 
egress routes, emergency vehicle access routes, alarm systems, evacuation 
routes, post-evacuation assembly locations and personal accounting, 
responses to medical emergencies and body fluid releases; 

The prime contractor’s CSM shall review and revise this plan quarterly, or as 
required by the REO based upon any changes in the scope of work, existing 
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site conditions, or the intended method of execution. A hard copy, and a non-
modifiable electronic version of all revisions shall be forwarded to the SSD. 

h) The prime contractor shall submit prior to the performance of work plan 
identifying all proposed access routes, staging areas, crane locations, 
temporary traffic signal controls, worker and pedestrian crossings, vehicular 
and pedestrian gates for exit and entry, barriers, barricades, lighting, and 
fencing;

The prime contractor’s CSM shall review and revise this plan quarterly, or as 
required by the REO or WTC Site Manager based upon any changes in the 
scope of work, existing site conditions, or the intended method of execution. A 
hard copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the SSD. 

i) Prior to the performance of work, the prime contractor shall submit to the REO 
a written Hazard Communication Plan; 

The prime contractor’s CSM shall review and revise this plan as additional 
chemical products are introduced, or if chemical product use deficiencies are 
identified. A hard copy, and a non-modifiable electronic version of all revisions 
shall be forwarded to the SSD. 

j) Prior to the performance of work, the prime contractor shall submit to the REO 
and PATH SS&SD a written plan addressing compliance with PATH’s 
Operational Conditions and Precautions and requirements (if applicable); 

The prime contractor’s CSM shall review and revise this plan quarterly, or as 
required by the REO or PATH SS&SD based upon any changes in the scope 
of work, existing site conditions, or the intended method of execution. A hard 
copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the PATH SS&SD; 

k) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan addressing the general housekeeping of the worksite including, 
but not limited to, the appropriate storage and/or security of all new and waste 
materials, the continued maintenance of clear access and egress paths, 
walkways, and traffic areas, the maintenance of all permanent and temporary 
structures and buildings, maintaining work areas free from accumulations of 
waste materials, rubbish, debris, or other refuse and/or equipment discarded 
during the performance of work, and the removal, disposal and/or control of all 
rogue water, snow, dust, other transient materials with a potential for release 
from the WTC Site;   

The prime contractor’s CSM shall review and revise this plan as housekeeping 
deficiencies are identified, or if control measures are ineffective. A hard copy, 
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and a non-modifiable electronic version of all revisions shall be forwarded to 
the REO. 

l) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan outlining the securing and anchorage of all materials and 
equipment to resist uplift attributable to high wind hazards; 

m) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan to address the grounding of all temporary electrical services, 
panels, tools and equipment in accordance with all applicable OSHA 
regulations and the National Electrical Code (NEC). All electrical tools, 
extension cords and equipment must be appropriately grounded in accordance 
with the requirements of OSHA and the NEC; 

All prime and sub-contractors are advised that appropriate personnel 
protective precautions and restricted access areas must be established for 
work within specific locations of PATH adjacent to unguarded electrical 
equipment.   Such access will be restricted to personnel deemed qualified by 
the REO and the PATH SS&SD. 

n) Prior to the performance of work, the prime contractor shall submit to the SSD 
and REO a written plan to address the installation and maintenance of 
appropriate fencing, barricades, signage, markings and lighting in all work 
areas, including tunnels, to mitigate hazardous conditions; 

o) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan to address the design, erection, dismantling, use, maintenance 
and inspection of all ladders and scaffolds prior to and during use; 

The prime contractor’s CSM shall review and revise this plan if deficiencies in 
ladder and scaffold use are identified. A hard copy, and a non-modifiable 
electronic version of all revisions shall be forwarded to the SSD. 

p) The prime contractor shall submit prior to the performance of work a written 
plan to address burning, cutting, and/or welding operations (hot work) to the 
REO.  Each contractor shall comply with the Hot Work Permit requirements 
established by the REO, and shall be responsible for any consequences or 
penalties for not complying with those requirements.  The REO shall monitor 
and verify that proper fire protection measures, including fire watch, have been 
provided prior to, during, and at the commencement of any hot work. 

The contractor shall include in their written plan the following: 

1. Name of torch operator; 

2. Name of fire watch 
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3. Company working for; 

4. Type of welding and compressed gases to be used; 

5. Compressed gas cylinder storage location; 

6. Applicable licenses, permits, and certificates of the torch operator for 
the type of activity; 

7. FDNY Certificate of Fitness for the assigned fire watch; 

8. Location of work; 

9. Duration; 

10. Copy of emergency procedures developed for this activity. 

q) On a quarterly schedule, the prime contractor’s CSM shall submit to the REO 
copies of all required NYCBC Subchapter 19 inspections performed relative to 
the project.  A hard copy, and a non-modifiable electronic version of all 
revisions shall be forwarded to the SSD; 

r) The prime contractor shall submit prior to the performance of any abrasive 
blasting, surface scarification, steam or water blasting, a written plan 
addressing the following:

1. The selection and use of respiratory and personal protective equipment; 

2. Methods to achieve and maintain work area isolation, and to establish 
ventilation and water drainage control; 

3. The type of equipment to be used, its power source and requirements, 
and the type of blasting or cleaning agent; 

4. The engineering controls for dust control and debris 
containment/collection methods to be used; 

5. Personal and environmental monitoring requirements for airborne 
contaminants;

6. Methods to achieve dust suppression during freezing temperatures or 
high wind conditions. 

The prime contractor’s CSM shall review the plan quarterly and revise 
accordingly, or as required by the REO based upon any changes in the 
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scope of work, existing site conditions, or the intended method of 
execution. A hard copy, and a non-modifiable electronic version of all 
revisions shall be forwarded to the SSD. 

1.07 Description Of Work 

The requirements contained in this Program are applicable to all projects associated 
with the redevelopment of the WTC Site. 

1.08 Emergency Response/Notification

The CSM or designee will immediately notify the PAPD, followed by notification of the 
SSD as to any and all injuries and accidents, including but not limited to following:

1. Medical emergencies (e.g., amputations, thermal or chemical burns, 
unconsciousness, electrocution, poisoning, breathing difficulties, traumatic 
impact) requiring emergency medical services; 

2. Fatalities; 

3. Fires  

4. Bomb threats;  

5. Workplace violence;  

6. Civil disturbances;  

7. Damage to or theft of property or equipment; 

8. Hazardous materials incidents; 

9. Environmental contamination; 

10. Property/Utility damage; 

11. Pedestrian injuries; 

12. Structural failures and collapses; 

13. Crane failures/Hoisting incidents; 

14. Suspicious activities, items or deliveries; 

15. Vehicular accidents; 

16. Lightening strikes. 

When notifying the Port Authority Police, each caller will be required to provide the 
following information: 

1. His/her name and company he/she works for; 

2. Location of the incident; 

3. Nature of incident or emergency; 
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4. Number of injured persons; 

5. Threat or actual fire; 

6. Threat or actual spill. 

Except for police, rescue and emergency personnel, the prime contractor and CSM 
shall immediately secure the area and restrict access. The accident scene shall not 
be disturbed, nor will any equipment, machine, system component, or tool be 
removed until it has been released by the Port Authority Police, Port Authority 
Inspection and Safety, PA Office of Inspector General, REO, and PATH SS&SD (as 
appropriate).

Actions to be taken during emergencies should be included in each sub-contractor’s 
Emergency Action Plan, and be discussed regularly with site supervision and at "tool 
box" safety meetings.  WTC Site emergency telephone numbers and procedures 
shall be posted in conspicuous locations at the job sites and at all telephone 
locations.  Any emergency situation, which impacts the operation of the PATH Rail 
Rapid Transit System, must be immediately communicated via the REO to the PATH 
Trainmaster.

The prime contractor’s emergency procedures shall be continually reviewed, revised 
and drilled as required to provide maximum effectiveness.  The prime contractor’s 
CSM shall review these procedures quarterly and revise accordingly, or as required 
by the REO based upon any changes in the scope of work, existing site conditions, or 
the intended method of execution.  Revised copies shall be forwarded to the REO. 

1.09 Accident Investigation 

The CSM shall ensure that all incidents described in Section 1.08: Emergency 
Responses, or as requested by the REO or the SSD are reported, verified, 
investigated, and analyzed with preliminary reports provided to the Port Authority 
Police, REO, and the SSD within twenty-four (24) hours of the incident.

The CSM shall provide assistance, information and documentation as required by the 
Port Authority representatives investigating the incident.  If required by the Port 
Authority, additional investigation and follow-up reports shall be provided by the 
CSM.

Only Port Authority authorized personnel, such as the Port Authority Police, Port 
Authority Inspection and Safety, PA Office of Inspector General, REO, SSD,  PATH 
SS&SD, Law Department Claims Division, and other duly authorized Port Authority 
representatives, or authorized regulatory agency representatives shall be given 
information pertaining to the event. 

1.10 Regulatory References 
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Work performed at the WTC Site shall at a minimum comply with the most recent 
version of the applicable requirements of the following regulatory agencies as they 
pertain to worker health and safety health, environmental protection, protection of the 
public, waste management, and transportation.  The more stringent regulation shall 
be followed: 

1. U.S. Department of Labor, Occupational Safety and Health Administration:  
Title 29 CFR, Parts 1903, 1904, 1908, 1910, and 1926 

2. U.S. Department of Labor, Mine Safety and Health Administration: Title 30, 
Chapter 1 

3. U.S. Environmental Protection Agency Title 40 CFR 

4. U.S. Department of Transportation Title 49 CFR 

5. NYS Department of Environmental Conservation 

6. NYS Department of Transportation 

7. NYS Department of Labor 

8. NYC Department of Buildings 

9. NYC Fire Department 

10. NYC Department of Health and Mental Hygiene 

11. NYC Department of Environmental Protection 

12. NYC Department of Sanitation 

13. NYC Department of Transportation 

14. NYC Department of Consumer Affairs 

15. NFPA 130  

Additionally, work performed at the WTC Site shall at a minimum comply with the 
most recent version of the applicable recommendations and guidelines from the 
following organizations, institutes, and associations as they pertain to worker health 
and safety health, environmental protection, protection of the public, waste 
management, and transportation.  The more stringent regulation shall be followed. 

1. American Concrete Institute 
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2. American Industrial Hygiene Association (AIHA) 

3. American Red Cross 

4. American National Standards Institute (ANSI) 

5. American Society of Mechanical Engineers (ASME) 

6. American Society for Testing Materials (ASTM) 

7. American Welding Society 

8. Compressed Gas Association 

9. Institute of Makers of Explosives 

10. Manual of Uniform Traffic Control Devices (MUTCD) 

11. National Institute of Standards and Technology (NIST) 

12. Underwriters Laboratories (UL) 

13. U.S. Army Corp of Engineers 

1.11 The WTC Site Safety Committee, Position Titles and Responsibilities 

The WTC Site Safety Committee

A WTC Site Safety Committee shall be established for the WTC Site, and shall be 
comprised of the following Site representatives:

a) The WTC Site Safety Director who will serve as the Chairperson of the WTC 
Site Safety Committee;

b) The REO and support staff 

c) Authorized representatives from the Port Authority ISD 

d) Authorized representatives of Port Authority Treasury – Risk Management;

e) Authorized representatives of the Port Authority Law Department;

f) Authorized representatives of the Port Authority Office of Inspector General 

g) Authorized representatives of PATH;  
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h) Authorized representatives of the Port Authority World Trade Center 
Construction Department; 

i) Authorized safety representatives from each WTC stakeholder/owner, and 
agencies performing or responsible for construction activities on or in the 
vicinity of the WTC Site. 

j) Authorized representatives from the Port Authority Police; 

k) Each prime contractor and sub-contractor safety manager or authorized safety 
representative.

Committee meetings will convene weekly, or as requested otherwise by the SSD to 
discuss occupational health and safety issues that affect the entire WTC Site, 
including but not limited to inspection findings, training, safety updates, monitoring 
results, general site conditions, and any revisions in approved HASPs and JHAs.  
This includes conflicts between the requirements of approved HASPs and any other 
federal, state, or local rules, regulations or ordinances.  

The SSD shall prepare the agenda, document all meeting proceedings, and distribute 
a meeting report to all attendees.

1.12 WTC Site Safety Communications 

On a daily basis, or as directed otherwise by the REO or SSD, site safety inspections 
will be conducted and documented by the CSM.  The CSM shall determine which 
competent person from each prime contractor and subcontractor needs to be in 
attendance.  The CSM will prepare a report documenting the inspection and 
identifying all health and safety deficiencies discovered.  Such noted deficiencies will 
be annotated with a corrective timeframe and completion date as approved by the 
REO or SSD. 

Copies of all such reports will be distributed to the REO and SSD, each WTC 
stakeholder/owner, external agency and the respective prime and subcontractors.  
Each prime and subcontractor shall then convene a weekly meeting with its 
employees to inform them of all such safety and health deficiencies, and update them 
regarding the remediation status of each.

1.13 WTC Site Safety Reporting  

a) On a weekly basis, the CSM of each prime contractor will provide the SSD with 
a hard copy and a non-modifiable electronic version of following:   

1. A written summary of all outstanding and the corrected safety and health 
deficiencies; 
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2. Accident/incident reports and investigations; 

3. Copies of Tool Box Talks, and safety classes and meetings minutes; 

4. Report on performance against established corporate site safety goals and 
measures.

b) By the fifth day of each month, the CSM of each prime contractor will provide 
the SSD with an electronic copy of the prior month’s safety performance.  This 
report will be submitted monthly and include the following information: 

1. Total hours worked within the reporting period for the prime contractor 

2. Total hours worked within the reporting period for all sub-contractors 

3. Total number of OSHA recordable injuries within the reporting period 

4. Total number of OSHA lost time injuries within the reporting period 

5. Total number of lost work days incurred within the reporting period 

6. Total number of restricted work days incurred within the reporting period 

7. Total number of first-aid cases within the reporting period 

8. Total number of near misses within the reporting period 

SECTION 2.0 WTC Site Safety Orientation 

All WTC stakeholders/owners, external agencies, prime contractors and sub-
contractors, supervisors and employees must complete a WTC Site Safety 
Orientation Program prior to performing work at the WTC Site.  Each entity shall be 
responsible for the development and implementation of such an orientation program 
to familiarize all site supervisors and employees with the objectives and goals of their 
corporate safety program and HASP, as well as the Program, including specific 
safety precautions and awareness required to work on or adjacent to an operating 
rail rapid transit system.  In addition, all personnel should be advised of the 
disciplinary actions available to the REO and SSD for noncompliance.

The CSM shall ensure that each employee receives site safety orientation prior to 
their starting work at the WTC Site, as well as specialized training for job categories 
where such training is required by applicable regulation.  Where employees are 
required to possess a certificate to perform their work, the CSM shall ensure that the 
certificate is current, valid, and applicable to the type of work being performed. 
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The CSM shall ensure that each sub-contractor provides on-going site safety training 
(e.g. classroom, tool-box talks, JHA reviews, manufacturer’s demonstrations) for their 
employees.  The CSM shall maintain onsite, and make available to the SSD and 
PATH SS&SD all training documentation and logs that include the date, name of 
instructor, agenda, attendance sign-in sheets and an alphabetized list of attendees 
with their job titles, trades and WTC Identification Numbers.

WTC Site safety orientation shall include, but not be limited to, the following topics:

a) The recognition, avoidance, and control of actual or potential unsafe or 
unhealthy worksite conditions; 

b) PATH On Track Safety Training for working on or adjacent to the PATH Rail 
Rapid Transit System; 

c) Hazard communications training in the labeling, handling, storage, use, spill 
response, and disposal of hazardous materials, chemicals, products, and 
wastes (i.e., flammable, combustible, toxic, caustic, pressurized, cryogenic, 
explosive, etc.).  Copies of each chemical products material safety data sheet 
shall be maintained at a location within the worksite, and made available to all 
workers during all shifts; 

d) The selection, use, limitations, inspection, maintenance, care, and storage of 
all personal protective equipment (PPE);  

e) Fire prevention and response training;  

f) The selection, use, erection, inspection, maintenance, disassembly, and fall 
protection requirements for the use of ladders, scaffolds, and aerial lifts (i.e., 
extensible boom platforms, aerial ladders, articulating boom platforms, vertical 
towers, man-buckets, etc.); 

g) Flagman training for roadway closures and traffic and pedestrian diversions; 

h) The use, inspection, and maintenance of all equipment, machinery, electric 
power tools, pneumatically driven tools, hydraulic power tools, fuel powered 
tools, and powder actuated tools in accordance with applicable regulations 
and the manufacturer’s specifications; 

i) Requirements of the Program, and approved HASPs and JHAs and 
disciplinary actions for worker safety infractions; 

j) Responses to blood and bodily fluid releases; 

k) Zero tolerance for substance abuse; 
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l) Emergency Action Plans addressing, at a minimum, locations of all 
emergency egress routes, emergency vehicle access routes, alarm systems, 
evacuation routes, post-evacuation assembly locations and personal 
accounting, and responses to medical emergencies. 

All WTC stakeholders/owners, external agencies, prime and sub-contractors,
supervisors and employees shall receive Site orientation information from the WTC 
Site Manager on the WTC Site’s Security Program before obtaining a WTC Site ID or 
Vehicle Pass enabling them to perform work at the WTC Site.  Each contractor shall 
be responsible for enrolling staff that will be assigned to work at the WTC Site into 
the training program.

SECTION 3.0 WORKSITE HAZARD ASSESSMENTS

3.01 Performance of Job Hazard Analysis

If based on the opinion of the REO or the SSD that a particular task, operation, or 
activity is not addressed, or not addressed fully in the submitted plans, a Job Hazard 
Analysis (JHA) must be prepared and submitted to the REO for review and 
acceptance prior to performing that task, operation, or activity.  The JHA must be 
prepared by the contractor’s CSM or designated employee, be reviewed by the 
contractor’s CSM, and signed by the contractor’s CSM, superintendent, and crew 
foreman, and maintained at the work site. 

At a minimum, the JHA must include the following: 

a) Task, Operation, or Activity the JHA is being prepared for; 

b) Description of how work is to proceed; 

c) Crew size and members / Identification of crew foreman; 

d) Identification and analysis of hazards / exposures; 

e) Identification and implementation of hazard / exposure controls; which are to 
include but not be limited to tool and equipment selection, and personal 
protective equipment use; 

f) Specific training provided / To be provided; 

g) Employee review and sign-off. 

SECTION 4.0 PREPARATION OF REGULATORY PLANS AND PROGRAMS
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Based upon the nature and scope of the work, the CSM shall establish control 
procedures and plans as specified in 29 CFR Part 1926, and ensure that such 
controls and procedures are contained in the approved HASP.   

The CSM and the competent person for each sub-contractor performing work on the 
WTC Site shall determine when occupational exposure assessments are required for 
physical, chemical, and radiation hazards such as noise, silica dust, metals, fumes, 
carbon monoxide, solvent vapors, particulates, and ionizing and non-ionizing 
radiation, etc.  At a minimum, the exposure assessment will be based on 29 CFR 
1926.55: Gases, Vapors, Fumes, Dusts, and Mists, and the Threshold Limit Values of 
Airborne Construction Table provided therein.  The CSM shall arrange all such 
monitoring during the performance of work and ensure compliance with OSHA 
personnel exposure assessment requirements.  Each affected employee shall be 
notified in writing of the results.  Copies of sampling results shall be forwarded to the 
SSD.

The CSM shall ensure that all exposure monitoring is performed using accepted 
analytical methodologies (e.g. OSHA and National Institute of Occupation Safety and 
Health), and that the sampling frequency and results is representative of the work 
exposure. All sampling instrumentation used shall be properly calibrated.

Samples collected shall be submitted to a laboratory maintaining appropriate 
qualifications, state licensing, and current certifications (e.g. American Industrial 
Hygiene Association).  The laboratory director or a certified industrial hygienist must 
sign all sampling reports. 

The results of these exposure assessments shall be compared to the Threshold Limit 
Values of Airborne Contaminants For Construction, 29 CFR 1926.55 Appendix A, or 
other governmental, industry, or accepted and recognized exposure limits.   The 
CSM shall determine if exposures exceed acceptable limits, and develop a 
remediation plan to reduce those exposures. 

SECTION 5.0 EQUIPMENT AND MAINTENANCE 

Consistent with 29 CFR 1926.20(b)(3), the CSM shall ensure that each prime and 
sub-contractor establishes a program for all equipment and machinery to be 
inspected prior to use, maintained, repaired, and stored in accordance with 
applicable regulations and the manufacturer’s specifications, and will at all times be 
used, maintained, repaired, and stored in accordance with applicable regulations and 
the manufacturer’s specifications.   

All inspections shall at a minimum be conducted and documented at a frequency 
specified by the manufacturer, or more frequently based upon use as determined by 
the competent person for the work crew.  A copy of the inspection document shall be 
forwarded to the SSD.  Any tool or piece of equipment that shows evidence of 
defects or excessive wear shall be tagged, and removed from service and replaced, 
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or repaired in accordance with the manufactures specifications.  The CSM shall 
maintain a written record of the disposal and/or removal of the equipment from the 
worksite.

Prior to each use, the competent person for the contractor and each sub-contractor 
shall ensure that the employee’s personal fall arrest system (full body harness, 
connectors, d-rings, snap hooks, lanyards, lifelines, and anchorage points) is properly 
selected, inspected, and used, and that it is in good condition, and has the required 
tensile strength and load bearing capacity.

5.01 Ionizing Radiation

Prime and sub-contractors who perform activities using sources of ionizing radiation 
or X-rays must comply with the requirements of 29 CFR Part 1926.53 and the 
pertinent provisions of the Nuclear Regulatory Commission’s Standards for 
Protection Against Radiation (10 CFR Part 20) and the New York State Department 
of Labor, Ionizing Radiation Protection (12 NYCRR Part 38).  In particular, regulated 
sources must be properly licensed, securely stored, properly labeled and leak tested.  
Operator manuals must be available and users must be competent and specially 
trained in the proper and safe operation of the equipment. 

Prime and sub-contractors using sources of ionizing radiation or x-ray devices shall 
submit a health and safety plan to the REO, SSD and PAPD. 

5.02 Waste Management  

All waste generated on site shall be properly stored, sorted, contained, labeled and 
disposed of at a frequency designed to eliminate fire hazards, vermin, and the 
obstruction of emergency egress.  If the REO or the SSD determines that waste is 
not being properly managed, daily removal operations may be required.  

SECTION 6.0 HEALTH AND SAFETY REQUIREMENTS 

Each prime contractor, sub-contractor, and external agency performing work shall be 
required and responsible to prepare and implement the requisite programs, plans, 
and procedures necessary to protect worker health and safety, and to comply with all 
applicable federal, state, and local codes, rules, regulations, and ordinances.  In 
addition to regulatory compliance, the following WTC Site-specific requirements shall 
be followed. 

6.01 General Duty Clause 

Each prime and sub-contractor, worker and employee performing work shall comply 
with the requirements of the OSHA, Section 5 (a) and (b): General Duty Clause. 

Section (a): Each employer (Herein to include prime contractor and sub-contractor): 
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“Shall furnish to each of his employees employment and a place of employment 
which are free from recognized hazards that are causing or are likely to cause death 
or serious physical harm to his employees.”; 

“Shall comply with occupational safety and health standards promulgated under this 
Act.”

Section (b): Each employee (prime contractor and sub-contractor employee): 

“Shall comply with occupational safety and health standards and all rules, 
regulations, and orders issued pursuant to this Act which are applicable to his own 
actions and conduct.” 

6.02 Recordkeeping and Reporting Occupational Injuries and Illnesses 

Each prime and sub-contractor performing work shall maintain records, reports, and 
posting consistent with the requirements specified in OSHA 29 CFR Part 1904. 

6.03 General Safety and Health Provisions 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart C: General Safety and Health Provisions. 

6.04 Occupational Health and Environmental Controls 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart D:  Occupational Health and Environmental Controls, in addition to the 
following mandatory specific worksite requirements: 

a) For hand washing purposes, all temporary lavatories shall provide either hand 
soap with running hot and cold or tepid potable water, or a sanitizing hand 
wash.  Remote hand wash stations providing running hot and cold or tepid 
potable water will be permitted provided that they are located in close 
proximity of the lavatory.  Paper towels must be provided; 

b) A break area furnished with tables, chairs, hand wash stations, temporary 
lavatories, lights, and trash containers must be provided; 

c) Trash, refuse, and construction debris shall not be allowed to accumulate for 
more than one day in areas of assembly, such as but not limited to locker 
rooms, lunch rooms, storage areas, and each jobsite location.  A sufficient 
number of trash containers and construction dumpsters shall be provided, and 
their contents disposed of on a daily basis; 

d) Lighting for each work location, including tunnels, which at a minimum, 
complies with the requirements as referenced in 29 CFR Part 1926.56; 
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e) Provisions for the quick flushing of the eye with a minimum of 15 minutes of 
continuous flow shall be provided and maintained; 

f) Consistent with U.S. OSHA publication #3154: Heat Stress Card, during 
periods of hot weather (equal to or greater than 85 degrees F and 40% 
Relative Humidity), each contractor’s safety manager shall be required to 
develop a plan to prevent heat stress disorders.  At a minimum, the plan shall 
address providing an adequate supply of drinking water with individual drinking 
cups, a shaded rest/break area, and training information on the signs and 
symptoms of heat stress; 

g) Consistent with U.S. OSHA publication #5156: Cold Stress Card, during 
periods of cold weather (equal to or less than 30 degrees F), each contractor’s 
safety manager shall be required to develop a plan to prevent frostbite and 
hypothermia.  At a minimum, the plan shall address providing a warm 
sheltered area, an adequate supply of drinking water with individual drinking 
cups, and training information on the signs and symptoms of hypothermia. 

6.05 Personal Protective Equipment 

Prior to the issuance of personnel protective equipment, each prime contractor’s 
CSM shall require the competent person for each work crew to perform a JHA to 
determine the type(s) of personnel protective equipment required and provide 
training.

At a minimum, each prime and sub-contractor shall comply with the requirements of 
29 CFR Part 1926, Subpart C: General Safety and Health Provisions; Subpart D: 
Occupational Health and Environmental Controls (1926.57 – abrasive blasting; 
grinding, polishing, and buffing operations; spray finishing operations: 1926.60 – 
methylenedianiline; 1926.62: lead:); Subpart E: Personal Protective and Life Saving 
Equipment; Subparts M and R: Fall Protection; and Subpart Z: Toxic and Hazardous 
Substances, in addition to the following mandatory specific worksite requirements: 

a) Upon entrance to designated work areas, the minimal personal protective 
equipment requirements for work at the WTC Site are hard hats, reflective 
safety vests, work boots, and eye protection.  A flashlight is required when 
working on or adjacent to PATH track areas and platforms; 

1. When working on or around PATH tracks, steel tipped safety shoes as per 
ASTM F2412-05 and F2413-05: Standard Specification of Performance 
Requirements for Foot Protection, are required. 

b) The CSM and the competent person for the each contractor and sub-
contractor performing work shall select and issue all PPE identified in 
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approved JHAs. All JHAs shall be documented, maintained at the worksite, 
and on file with the CSM; 

c) All selected PPE shall comply with the most recent American National 
Standards Institute (ANSI) requirements; 

d) Full-length pants and shirts with sleeves that cover the entire shoulder must be 
worn at all times within the WTC Site. 

6.06 Fire Protection and Prevention 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart F: Fire Protection and Prevention.  Fire safety shall not be delegated 
to individual sub-contractors.  The prime contractor and the CSM shall have overall 
responsibility to develop, implement, and maintain a fire protection and prevention 
program addressing 29 CFR Part 1926, Subpart F, and the following mandatory 
specific worksite requirements: 

a) Flammable and combustible liquids shall only be stored and transported in 
approved 1, 2, or 5-gallon Type I and II safety cans with spring loaded closing 
lids and flashback protection, or, in the alternative, United States Department 
of Transportation (US DOT) approved containers; 

b) All safety cans and containers shall be protected from fire, spark, impact, falls, 
and falling objects.  Appropriate color-coding and permanent labeling such as 
“Gasoline”, “Kerosene”, “Diesel”, or “Mixed-Fuel” shall adorn all safety cans 
and containers to designate its contents; 

c) Flammable and combustible liquid storage cans will be stored in approved fire 
cabinets, protected from fire, spark, impact, falls to lower levels, and falling 
objects.  Up to 60 gallons of a flammable liquid and 120 gallons of a 
combustible liquid shall be permitted within a storage cabinet.  No more than 
three storage cabinets will be allowed in each storage area;  

d) All stationery and mobile fuel tanks with a storage capacity of greater than 5-
gallons shall be equipped with secondary containment either integral to the 
unit, or by the installation of an impervious membrane and containment barrier 
(e.g., berm/dike system).

The following information must be submitted to and approved by the REO and 
the SSD prior to a fuel tank being delivered and used at the WTC Site: 

1) Provide the name of the tank manufacturer, fuel capacity, and product to 
be stored; 
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2) Identify the type of tank leak protection – is the tank double walled or will 
secondary containment be required; if secondary containment is required, 
detail its construction; 

3) Identify the method to fill the tank; method to dispense the product for use; 

4) Identify if the tank will be stationary or mobile; if mobile, identify method of 
transport - if not, where will it be located; 

5) Identify the fire protection equipment associated with tank; include number, 
type, and location of fire extinguishers; 

6) Provide a grounding and bonding plan for flammable and combustible 
liquids; 

7) Identify what postings / labels / placards will be used for identification and 
warnings; identify the individual responsible to inspect the tank(s) and 
frequency.

e) At a minimum, an actively charged 20-B:C portable fire extinguisher shall be 
permanently mounted in plain view, with unobstructed access within 25 feet of 
every flammable and combustible liquid storage & use locations; 

f) During construction, a 2-A rated portable fire extinguisher shall be located on 
each floor adjacent to each stairway; an additional 2-A rated portable fire 
extinguisher shall be provided for each 1500 square feet of building area, with 
a maximum unobstructed travel distance not to exceed 75 feet;

g) At least half of the distributed portable fire extinguishers shall be A:B:C rated.  
All portable fire extinguishers with a classification of B:C, or multiple 
classifications of A:B:C portable fire extinguishers shall be rated not less than 
20-B;

h) Buckets and/or water supply are not acceptable alternatives to approved 
portable fire extinguishers and will not be permitted at the work site for 
purposes of fire protection; 

i) Pressurized water-can extinguishers, if used, shall be provided with an 
approved anti-freeze solution in areas open to ambient temperatures during 
cold weather; 

j) Appropriate, material-specific portable fire extinguishers shall be provided for 
any hazards not specifically noted elsewhere in this document; 

k) All self-propelled equipment (forklifts, cranes, rollers, etc.) shall be provided 
with appropriate portable fire extinguishers; 
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l) Portable fire extinguishers that are not mounted, such as those specifically 
used by the firewatch during cutting & welding operations, or mounted on self-
propelled equipment shall not fulfill the requirements for distributed and 
mounted portable fire extinguishers. 

m) All portable fire extinguishers shall be mounted off the floor, clearly visible with 
signs noting location where necessary, and have unobstructed access to 
them;

n) All portable fire extinguishers shall be maintained in a state of readiness.  All 
required inspections, tests and maintenance shall be not less than that 
required by applicable codes and standards (NFPA 10 - Standard for Portable 
Fire Extinguishers, as referenced by the NYC Fire Prevention Code). A 
contract with an approved fire extinguisher contractor is recommended for 
inspections, testing, and maintenance. Used or defective extinguishers shall 
be removed and replaced with new units immediately after use or discovery of 
the defect;

o) All portable fire extinguishers shall be provided with an inspection tag upon 
installation and shall have the installation date noted in permanent marker the 
date of installation; 

p) Smoking shall be strictly prohibited in the following locations: 

1. All enclosed spaces; 

2. Within 50 feet of flammable and combustible liquid storage cabinets, 
compressed gas cylinder storage cages, and hazardous material and 
hazardous waste storage locations; 

3. In all locations where combustible materials and dusts are present. 

q) The CSM and the competent person for the contractor and each subcontractor 
shall post “No Smoking Signs” as necessary in all areas where smoking is 
prohibited.  Smoking is prohibited within all PATH areas; 

r) Combustible materials, including but not limited to wood, paper, cardboard, 
plastic, trash, refuse, etc., shall not be allowed to accumulate in storage 
locations, or on floors being constructed.  A designated refuse area shall be 
established for accumulation awaiting pickup.  All combustible materials must 
be removed from each floor under construction and the worksite on a daily 
basis.  Flammable and combustible oil-soaked rags must be deposited into 
fireproof containers;
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s) Active stairways, aisles, and all egress pathways shall remain unobstructed, 
and free from the storage of debris, combustible materials, flammable liquids, 
compressed gas cylinders, and equipment. 

t) The use of propane as a fuel, heat, or power source is strictly prohibited 
without prior approval from ISD; 

u) The use of space heaters (propane or fuel gas) for area heating shall at a 
minimum comply with 29 CFR 1926.154: Temporary Heating Devices, the 
manufacturers specifications, and the following WTC Site requirements: 

i) Describe the proposed application for propane and/or liquid fuel heater 
use;
j) Identify the locations where the propane and/or liquid fuel heater will be 
used, and duration of use; 

k) Specify the locations where the propane and/or liquid fuel will be stored.
Also provide: 

For Propane Identify The number of tanks to be stored 
      Size of the tank(s) 
      Pounds of propane to be stored 
      Maximum pounds of propane to be stored 
      Means of fire protection and security 
      Means to detect gas leaks in the system 
      Type, size, and location of fire extinguishers 

For Liquid Fuel Identify The number of heaters to be stored 
      Size of the heater’s fuel tank 
      Amount of liquid fuel to be stored 
      Means of fire protection and spill control 
      Type, size, and location of fire extinguishers 
    

l) Specify the postings / labels / placards that will be used for product 
identification and warning; identify the individual(s) responsible to inspect the 
storage area and frequency of inspection; 

m) Describe how the propane and/or liquid fuel system will be set up; 
provide the name(s) of the FDNY Certificate of Fitness holder where required 
or competent person who will set up, monitor and inspect the system; identify 
what fire protection / prevention measures will be in-place; 

n) Affix to each propane tank and/or liquid fuel heater a tag identifying the 
name of the contractor using the unit; 
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o) Describe the type of training that will be provided addressing propane 
and/or liquid fuel heating unit use; 

p) Submit a Job Hazard Analysis for use.  The JHA must include: 

� Method of refueling consistent with manufacturers instructions and fire 
code requirements;  

� Method of transporting propane tanks and/or liquid fuel from storage to 
the work area; 

� Details for ventilation of enclosed space(s) where heaters will be used; 
� Scheduled inspection of heating units; 
� Assessment to verify fire protection / prevention preparedness; 
� Manufactures recommendation for operational distances from 

 combustibles. 

v)  “No Smoking” signs shall be clearly posted in all locations where temporary 
space heaters are in use.  Temporary space heaters shall not be used in the 
presence of flammable liquids or gases, or combustible dust.  Combustible 
materials shall be stored at a distance from the space heater as recommended 
by the manufacturer; 

w) When in use, generators and associated exhaust outlets such as but not 
limited to piping, stacks, and manifolds shall be properly vented, and 
positioned away from combustible materials; 

x) Compressed gas cylinder, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with there 
hazard class.  The co-mingling of different hazard classes in storage is 
prohibited; 

y) When required, storage areas shall be protected from vehicular impact by the 
use of “jersey barriers” or a similar impact resistant material; 

z) Enclosed facilities (e.g. trailers) used for the storage of flammable gases or 
liquids shall be properly ventilated by either mechanical or natural means 
based upon the characteristic of the chemical product being stored.  If lighting 
is installed, explosion proof, intrinsically safe wiring is required. 

6.07 Signage 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart G: Signs, Signals, and Barricades. 

6.08 Materials Handling 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
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1926 Subpart H: Materials Handling, Storage, Use, and Disposal, in addition to the 
following mandatory specific worksite requirements: 

a) The competent person for each work crew using alloy steel chain, wire rope, 
natural and synthetic fiber rope, nylon/polyester/polypropylene webs (slings), 
shackles, eye-bolts, and hooks for the hoisting, lifting, supporting and 
suspension of materials shall at a minimum, inspect, maintain, and store the 
above elements at a frequency consistent with 29 CFR Part 1926.251: 
Rigging Equipment For Material Handling;

b) The competent person shall document all sling inspections (daily, routine, 
and annual), maintain a copy of the inspection report at the worksite, and 
provide a copy of the inspection report to the CSM; 

c) Debris chutes with dumpsters manned by watch persons are required where 
the debris being removed is 20 feet or more from the point of deposit; 

d) Tag lines shall be used to control all suspended loads; 

e) Softeners shall be applied to all sharp edges when using synthetic and wire 
rope slings.  This will help minimize abrasion and wire rope deformation; 

f) Multiple load (Christmas treeing) lifts are prohibited;

g) Prior to the raising or lowering of loads, the path of the load shall be 
identified in advance of the lift.  Lifts shall be coordinated in such a way as to 
minimize transporting the load above workers.  Lifting loads over pedestrians 
or active roadways is strictly prohibited. 

h) When erecting, dismantling (including jumping) a tower crane, rigging 
materials that use synthetic slings should only be used if the manufacturer’s 
manual recommends synthetic slings to be used.  Synthetic slings shall 
never be used unless softening mechanisms have been applied to all sharp 
edges.

6.09  Hand and Power Tool Use 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart I: Tools – Hand and Power, in addition to the following mandatory 
specific worksite requirements: 

a) Prior to the performance of work, the competent person for each work crew 
shall inspect all hand and power tools to ensure that workers are protected 
from the tool’s point of operation.  Workers shall be protected from open and 
exposed belts, gears, shafts, pulleys, sprockets, spindles, drums, fly wheels, 
reciprocating and rotating parts, and abrasive wheel explosions;
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b) Prior to use, the competent person shall ensure that all workers are trained 
and where required, certified in the use, inspection, and maintenance of all 
equipment, electric power tools, pneumatically driven tools, hydraulic power 
tools, fuel powered tools, and powder actuated tools in accordance with 
applicable regulations and the manufacturer’s specifications. 

As it pertains to the use of powder actuated tools, the contractor shall submit 
to the REO and the SSD prior to use the following: 

1. Name of the tool operator; 
2. Work location; 
3. Copy of FDNY Certificate of Fitness, and verification of manufacturers 

training;
4. Storage location and method for tool and shots; 
5. Plan to retrieve spent or unfired shots. 

c) As referenced in 29 CFR Part 1926.300(b)(4)(iv), each competent person 
needs to additionally evaluate the types of power tools noted therein; 

d) All power tools shall be inspected by the competent person to verify all 
switches and safety devices and guards are operational, and all power cords 
are firmly attached and in good repair; 

e) To prevent displacement, all pneumatic or pressurized airlines and hoses shall 
be secured to each other and the tool through the use of whip lines, cotter 
pins, retainers, or a similar securing mechanism; 

f) All hoses exceeding ½ inch inside diameter shall have a safety device at the 
source of supply or branch to reduce pressure in case of hose failure. 

6.10 Welding and Cutting Operations 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part
1926, Subpart J: Welding and Cutting, in addition to the following mandatory specific 
worksite requirements: 

a) At no time should free standing, unsecured compressed gas cylinders be 
present at the WTC Site;

b) A tag secured around the valve stem indicating ownership shall be affixed to 
each compressed gas cylinder identifying the contractor as the cylinder user; 

c) Compressed gas cylinders shall be secured to a welder’s handcart through the 
use of chains or a bracket. If the handcart is not to be used within 24 hours, 
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the cylinders must be removed, and securely fastened (chained) within a 
designated and secured storage cage; 

d) Flammable and oxygen gas cylinders when stored must be separated by at 
least 20 feet, or by the construction of a 30-minute fire resistant barrier at least 
5 feet in height.  If stored on cylinder carts, the cart must have a 30-minute fire 
resistant barrier at least 5 feet in height; 

e) Storage cages shall be identified and labeled according to their contents;

f) Compressed gas cylinders shall not be secured to building components such 
as structural columns, scaffolds, ladders/stair towers, guardrails, hand/stair 
rails, and re-bar;

g) All compressed gas cylinders when not in use shall be stored with the valve 
protection cap in place;  

h) During all oxygen-fuel gas and arc welding and cutting operations, a fire watch 
with an adequately sized and proper class fire extinguisher shall be provided 
in the immediate vicinity, and all locations that could be impacted by spark or 
slag.  All combustible materials and flammable liquids and gases shall be 
either removed from the vicinity, or protected in-place.  The fire watch shall 
remain in-place until such time there is no potential for combustible material 
ignition.  The fire watch shall not perform any other duties when acting as a 
fire watch; 

i) During welding and cutting operations, surrounding employees, workspaces 
and the public shall be protected from spark and glare through the use of 
welders screens;

j) Welding clamps shall not be connected to any electrical conduit, wiring, or 
component; 

k) For each individual torch operation, a Hot Work Permit shall be requested, and 
issued by the EOC through the REO prior to the performance of work.  Prior to 
all torch operations, the CSM shall submit the FDNY Certificates of Fitness for 
the welder, and fire watch to the REO for review and approval; 

l) Compressed gas cylinders shall not be stored in direct sunlight, in the snow or 
ice, or in locations where they cannot be seen or subject to impact. 

m) All fuel-gas lines (oxygen/acetylene) shall have installed at the regulator and 
torch a flash-back protection device that will prevent flame from passing into 
the fuel-gas system. 

6.11 Electrical 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart K: Electrical, in addition to the following mandatory specific worksite 
requirements:

a) On a daily basis, prior to the performance of each shift, the competent person 
shall inspect all extension cords, pig-tail power cords and light stringers, plug 
and cord sets, outlets, tools, and generators.  Damaged or defective cords, 
plugs, outlets, tools, and generators shall be removed from service.  All 
extension cords must be three-pronged grounded and have a heavy duty 
rating;

b) Extension cords with missing ground plugs must be removed from service and 
destroyed;

c) All extension cords, including those attached to generators, shall be connected 
to in-line ground fault circuit interrupter. The competent person shall test each 
line to verify that it is ground faulted protected prior to use; 

d) Where work is in, on, or around water, all extension cords, plugs and 
receptacles must be waterproof; 

e) The use of spliced (taped) electric or power cords is prohibited. 

6.12 PATH Operational Safety Conditions and Precautions

PATH is an electrified rail rapid transit facility and care must be exercised around 
various unguarded AC and DC electric installations.  All personnel entering a PATH 
ROW and facilities shall comply with PATH’s safety rules and procedures.  In 
particular, personnel must not place hands, feet, or any type of material between 
track switch points and stock rails or switch housings, or step or stand on switch rods, 
until the switch is properly authorized to be taken out of service and is securely 
clamped so that it cannot be moved. 

Caution must also be exercised around train stop mechanisms, and other moving 
mechanical apparatus, which may move at any time.  During winter weather 
conditions, the train stop and switch heaters may be turned on, causing the heater 
rods, switch rods, rails, and train stops to be hot and potentially cause burns if 
touched.  Red sleeves are attached to the train stop heads when the train stop 
heaters are turned on. 

Entrance to any Power Signals & Communications (PS&C) facility requires proper 
authorization and accompaniment by PS&C personnel and an employee in charge 
provided by the REO.  Any person entering such a facility (relay room, bungalow, 
high tension feeder room, wayside signal case, etc.) must exercise particular care to 
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avoid inadvertent contact with energized conductors, terminals, and apparatus that 
may cause electric shocks and burns resulting in personal injury and possible death. 

Impedance bonds are large black metal units mounted on the ties between the 
running rails, generally at signal locations where there are insulated rail joints.  
Proper procedures and safety precautions must be exercised before disconnecting 
any cables between the rails and the impedance bonds, due to the presence of 
potentially dangerous traction return currents.   

Also, the internal tuning capacitors and secondary coil of the impedance bonds may 
have a potential of 150 volts or higher. 

Where a general contractor's work is on or adjacent to the PATH ROW, the general 
contractor and each sub-contractor is required to annually pass the PATH's “On-
Track Safety Program” in compliance with the rules and regulations set forth in FRA 
regulation 49 CFR Part 124, Subpart C: Railroad Worker Protection, and provide 
documentation and certify that the firm's employees have taken and passed the 
class.  The course encompasses the On Track Safety Program, personnel protective 
equipment, communications, safety rules and procedures, emergency signals, etc.  
The full text of PATH’s On-Track Safety Program is contained within Appendix III of 
the PATH Book of Rules.

Any personnel not certified under this Program will not be permitted to enter the 
PATH track area.  Access onto the PATH System tracks must be coordinated in 
advance through the REO.  PATH will provide a four-hour certification class, which 
includes a certification test for supervisory staff representing the contractor.  The 
contractor’s supervisory staff will then be required to train and certify all additional 
contractor personnel that may be performing Work of the Contract.  A letter certifying 
that the listed contractor personnel have been trained on the “PATH On-Track Safety 
Program” and, that they fully understand and will comply with all requirements of FRA 
rules, shall be filed with PATH’s Manager, System Safety and Security Division at 
One PATH Plaza, Jersey City, NJ 07306, Tenth Floor, within 48 hours of such 
training.  Only the persons specified in such letter will be permitted to enter the PATH 
ROW.

6.13 Scaffolding – Support, Suspended, Aerial 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart L: Scaffolds, in addition to the following mandatory specific worksite 
requirements:

a) Fall protection shall be required on all platform, suspended, and aerial 
scaffolds when the working platform is equal to or greater than 6 feet above a 
lower level; 
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b) Only a trained work crew under the supervision of a competent person shall be 
permitted to erect, use, modify, move, or dismantle any support, suspended, 
or aerial scaffold; 

c) The CSM shall maintain a list of the names and training experience of all 
prime and sub-contractor workers and/or employees competent to erect, use, 
and dismantle a scaffold and scaffolding system, and use of aerial lift; 

d) The competent person for the work crew erecting, using, or dismantling a 
scaffold and a scaffolding system, or using an aerial lift shall inspect the 
scaffold on a daily basis, or as required, prior to the performance of work by 
each shift, to ensure the scaffold and scaffolding system, or aerial lift complies 
with all applicable regulation and is acceptable for use; 

e) The competent person for the work crew erecting, using, moving, dismantling 
a scaffold and a scaffolding system, or using an aerial lift shall document the 
inspection using a checklist, keep a copy of the completed checklist at the 
jobsite, and provide the CSM with a copy; 

f) The working platform on all mobile scaffolds (i.e. bakers scaffold) shall be 
secured from displacement or upset by the use of a retaining clip or similar 
device.  Lockable casters shall be provided on all mobile scaffolds; 

g) At a minimum, on a weekly basis or following an incident that could have 
affected the integrity of the scaffold or aerial lift, the competent person for the 
work crew erecting, using, dismantling a scaffold and scaffolding system, or an 
aerial lift shall affix a notification sign or tag to the scaffold or system 
indicating:  

1. If scaffold use is Approved, Restricted, or Prohibited; 

2. The date of the inspection; 

3. The name of the person inspecting the scaffold.

h) When using cross-bracing as a component of a guard-rail system: 

1. Cross-brace For Top-Rail Protection: 

i. The cross-brace intersect shall be at a height of 38 – 48 inches 
above the working or walking platform.  An additional rail will be 
required as a mid-rail at a height midway between the cross-brace 
intersect and the working or walking platform 

2.  Cross-brace For Mid-Rail Protection: 

ii. The cross-brace intersect shall be at a height 20 – 30 inches above 
the working or walking platform.  An additional rail will be required 
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as a top-rail at a height of 38 – 45 inches above the working or 
walking platform 

i) Toeboards shall be required on all scaffolds. 

6.14 Fall Protection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart M and Subpart R: Fall Protection, in addition to the following 
mandatory specific worksite requirements: 

a) All persons on a walking/working vertical or horizontal surface or ledge having 
an unprotected side or edge which is equal to or greater than six feet above a 
lower level unless otherwise regulated by Subpart R (including but not limited 
to wells, pits, excavations, holes, floor and wall openings, roof openings, shaft 
ways, skylights, hoist areas, material loading/off loading areas, and scaffold 
use) shall require fall protection through the use of guardrails, personal fall 
arrest system (PFAS), safety nets, or floor/ground and wall covers;

b) When a PFAS is selected as a means of personnel fall protection, 100% tie-off 
to horizontal and vertical lifelines, and anchorage points shall be maintain by 
the use of a double lanyard; 

c) When using the top wire of a wire rope guardrail system as a horizontal 
lifeline, the top rope must be selected, installed and maintained to meet lifeline 
and anchorage loading requirements. 

d) PFASs shall be designed, installed, and maintained to ensure that if a worker 
experiences a fall, the lanyard shall engage to arrest the fall prior to any 
portion of the workers body impacting a lower level, structure or surface; 

e) Prior to each use, the competent person for the work crew shall ensure that 
his employee’s personal fall arrest system (full body harness, connectors, d- 
rings, snap hooks, lanyards, lifelines, and anchorage points) are properly 
inspected, in good condition, and have the required tensile strength and load 
bearing capacity;

f) All persons walking or working at any height above a dangerous process or 
piece of equipment shall be protected from falling through the use of 
guardrails, personal fall arrest, or safety nets;

g) All persons exposed to falling objects shall be required to wear a hardhat, and 
be protected from falling objects through the use of screens, toe boards, safety 
nets, canopies, or restricted access;
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h) Personal fall arrest shall be required for all workers and employees working in 
vehicle mounted aerial platforms, extensible boom platforms, articulating boom 
platforms, vertical towers (scissor lifts), and aerial ladders; 

i) A Qualified Person as defined by 29 CFR Part 1926.32 must design the 
required lifeline and anchorage systems.  The competent person shall be 
required to install, inspect, and maintain the system as designed;

j) The CSM for the prime contractor and the competent person for each sub-
contractor performing work on site shall develop an emergency response plan 
in the event a worker who experienced a fall wearing a personal fall arrest 
harness needs to be rescued; 

k) All exposed vertical and horizontal structural re-bar, and protruding pieces of 
metal shall be either be capped or covered with an impact resistant material; 

l) All surface openings, including but not limited to floor, wall, shaftway, utility, 
duct, skylight, roof, and conveyor shall be protected with a cover capable of
supporting without failure at least twice the weight of workers, equipment, and 
materials imposed on it.  All covers shall be secured from displacement 
caused by vertical or lateral impacts and wind load.  All surface covers shall be 
identified as "Hole Cover - Do Not Remove".  The competent person for the 
workcrew will inspect each covered surface prior to and during the 
performance of work.  Any missing cover will be replaced, damaged covers 
repaired, and loose covers secured.  Covers to be used in active roadways 
shall be capable of supporting without failure twice the maximum intended axle 
load of the largest vehicle; 

m) The CSM for the prime contractor shall notify the REO in advance of all safety 
net drop tests are required under 29 CFR 1926.502(e)(2), and provide written 
reports of each drop test result.

n) The CSM for the prime contractor and the competent person for each sub-
contractor performing work on site shall develop a safety net retrieval plan for 
personnel and debris. 

6.15 Steel Erection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart R, in addition to the following mandatory specific worksite 
requirements:

a) Multiple erection loads (Christmas treeing) is prohibited; 

b) Prior to the raising or lowering of loads, the path of the load shall be identified 
in advance of the lift.  Lifts shall be coordinated in such a way as to minimize 
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transporting the load above workers.  Lifting loads over pedestrians or active 
roadways is strictly prohibited. 

c) Personnel platforms must have a positive-lock latch with a locking bolt and nut 
assembly, or provide a cable between the master links and hook block or 
headache ball; 

d) Fall protection shall be enforced by the work crew’s competent person. 

e) The steel erection contractor shall use best available technologies and 
practices in achieving compliance with the fall protection requirements of 
Subpart R. 

6.16 Cranes, Derricks, Hoists, Elevators and Conveyors 

All Contractors and Subcontractors regardless of tier shall comply with the 
requirements of 29 CFR Part 1926, Subpart N: Cranes, Derricks, Hoists, Elevators, 
and Conveyors, and Subchapter 19 and Reference Standard RS 19-2 of the Building 
Code of the City of New York (“BCCNY”) as follows:

1. Prior to Delivery:  Prior to the delivery to the World Trade Center Site (the “WTC 
Site”) of any crane or derrick regulated under the BCCNY, the contractor shall 
provide the following to the REO for review and approval: 

a. A copy of a fully executed and current Form CD-2, entitled “Crane / Derrick / 
Mobile Work Platform – Approval and Operation Application / Certificate,” 
Revised 08/15/05, as issued by the New York City Department of Buildings - 
Cranes & Derricks Division (NYCDOB-C&D”), copy attached. The form shall 
be stamped approved by NYCDOB-C&D as a “Certificate of Approval / 
Certificate of Operation,” and must include an expiration date, a crane 
Prototype Number, and a verifiable CD Number;

b. If the crane or derrick is diesel powered, and the engine has a horsepower 
rating equal to or greater than 50HP, a copy of the applicable catalogue cut or 
other relevant information describing the Emissions Control Device retrofitted 
to the engine. The retrofit shall be either a Diesel Particulate Filter (“DPF”), or 
other Best Available Technology (“BAT”) as determined by the Materials 
Engineering Division (“MEU”) of the Port Authority; 

c. If delivery and/or placement of the crane or derrick will require movement over 
the Acrow ramp of the West Bathtub or the Acrow bridge on the West Street 
haul road, the contractor must comply with the “Acrow Panel Bridge Overload 
Protocol,” dated April 30, 2002, copy attached. Please note that the protocol 
requires the submission of an  “Acrow Panel Bridge – Vehicle Information 
Sheet” describing in detail the loading to be imposed on the ramp or bridge.
Further, the information sheet must be accompanied by appropriate catalogue 
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cuts detailing the specific configuration of the crane or derrick during the 
movement.

Only upon the approval by the REO of the Certificate of Approval / Certificate 
of Operation, approval by MEU of the Diesel Emissions Control Device, and 
approval by Acrow Corporation of America of the Vehicle Information Sheet, 
will the delivery of the crane or derrick to the WTC Site be permitted. Please 
note that all such deliveries must also be scheduled with WTC Facility 
Operations.

2. Upon Delivery:  Upon delivery of the crane or derrick to the WTC site, the 
contractor shall provide the following to the REO for review and approval prior to 
the operation and/or use of the crane or derrick: 

a. A fully executed Form CD-4, entitled “Crane / Derrick / Mobile Work Platform – 
On-Site Inspection Application / Certificate,” Revised 12/03, as issued by the 
NYCDOB-C&D, copy attached. The CD-4 is to be accompanied by applicable 
plans, drawings and specifications showing the following: 

1. The proposed location of the crane or derrick; 

2. All pertinent features of the site including, but not limited to, the assumed 
soil bearing values; 

3. Ground elevations and slopes; 

4. Vaults and other subsurface structures; 

5. Supporting platforms and structures; 

6. The swing and reach of the crane. 

3. Prior to Operation and/or Use:  Upon approval of the Form CD-4 by the REO 
(the “On-Site Inspection Certificate”), the contractor shall proceed as follows: 

a. Procure the services of a New York State Licensed Professional to perform an 
on-site inspection, which shall include the following as required under BCCNY 
Reference Standard RS 19-2. The NYS Licensed Professional will be 
responsible for the verification, confirmation, and inspection of the following: 

1. That the crane or derrick has a valid Certificate of Approval / Certificate of 
Operation as issued by the NYCDOB-C&D for the configuration to be used 
at the WTC Site;  

2. That the crane dunnage, configuration, and location has been set-up in 
accordance with the plans, drawings, and specifications submitted with the 
On-Site Inspection Certificate;  
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3. That there are no vaults, or other below grade structures, affected by the 
crane other than those specifically shown on the plans and drawings 
submitted with the On-Site Inspection Certificate; 

4. Perform a visual inspection of the crane to ensure that there is no damage 
to crane including, but not limited to, the following: 

a. Bent or missing lacings; 
b. That the pins are properly installed, and have no visible fatigue; 
c. All items listed in Section 5-2.1.2 of ASME B30.5-2004. 

b. Upon the completion of the on-site inspection by the NYS Licensed 
Professional, and his determination that the crane is in compliance with the 
On-Site Inspection Certificate, the NYS Licensed Professional must provide 
the following for review and approval by the REO: 

1. A fully executed, and signed & sealed Form CD-8, entitled “ Technical 
Report – Statement of Responsibility,” Revised 12/03, as issued by the 
NYCDOB-C&D, copy attached. 

Upon the approval of the Form CD-8 by the REO (the “Technical Report”), 
the contractor may proceed with the operation and/or use of the crane or 
derrick at the WTC Site. 

Special Notes: 

1. Should the Certificate of Approval  / Certificate of Operation initially issued by 
the NYCDOB-C&D expire while the crane or derrick is in use at the WTC Site, 
the owner of the crane or derrick shall provide a fully executed and complete 
Form CD-2, entitled “Crane / Derrick / Mobile Work Platform – Approval and 
Operation Application / Certificate,” Revised 08/15/05, to the REO for review 
and approval. 

2. In the case of Tower Cranes available for delivery to the WTC Site without a 
valid  “Temporary Certificate of Approval/ Temporary Certificate of Operation,” 
the REO may grant a waiver from the requirements of paragraph # 1.a above. 
However, such a waiver will require the completion of a  Form CD-2 and the 
performance of all inspections required by NYCDOB-C&D by a NYS Licensed 
Professional Engineer. A signed & sealed certification will also be required by 
the NYSPE certifying that the results are satisfactory for operation and comply 
with the building Code of the City of New York.

3. The terms of the Certificate of Approval / Certificate of Operation, and 
Certificate of On-Site Inspection are limited to one (1) year. Upon expiration, 
the contractor must resubmit Forms CD-2, CD-4, and CD-8, and have a NYS 
Licensed Professional perform an on-site reinspection. Please note that the 
forms must be complete, and signed & sealed by the NYS Licensed 
Professional where appropriate.
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4. Sometime following the delivery of any crane or derrick to the WTC Site, MEU 
will physically verify that the Diesel Emissions Retrofit has been completed in 
accordance with the BAT determination of Section 1 above.

6.17 Motor Vehicle and Mechanical Equipment 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart O: Motor Vehicles, Mechanized Equipment, and Marine Operations, in 
addition to the following mandatory specific worksite requirements: 

a) Each operator of motor vehicles on the WTC Site shall have a valid and 
current driver's license with appropriate vehicle classification and each motor 
vehicle shall display the required annual safety inspection sticker; 

b) Only properly identified company vehicles with valid proof of proper vehicle 
registration and insurance shall be allowed on the WTC Site.  Vehicles shall 
have required identification properly displayed on each side of the vehicle.  
Markings can be either decal, magnetic or painted on the vehicle;

c) All vehicles must be properly insured and documentation must be made 
available upon request.  Signs on vehicles shall be sufficient size to be 
readable from 100 feet.  At a minimum, vehicle signs shall contain: 

1. Company name;  

2. Company address;  

3. Company telephone number. 

d) Each prime contractor shall furnish, at their own expense, a qualified traffic 
flagperson as necessary to control the work traffic, unless otherwise directed 
by the REO or WTC Site Manager.  Flagpersons shall be provided with 
appropriate PPE;  

e) All vehicles shall be equipped with a functioning back-up alarm;

f) Employee owned vehicles and/or equipment shall be parked only in locations 
designated by the Port Authority.  Illegally parked vehicles/equipment are 
subject to removal.  The Port Authority shall not assume any costs respective 
of towing fees, vehicle damage and/or any costs associated with this action;

g) The windshield, side view mirrors, back up mirrors, and overhead windows (as 
required) on all vehicles used on the WTC Site shall be intact, in good repair, 
undamaged, and clean.  Vehicle safety equipment such as driver and 
passenger seatbelts, back-up alarms, head/tail/brake/back-up/and clearance 
lights shall be in good repair, clean and tested daily, or at the beginning of 
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each shift.  Vehicles with deficiencies will be removed from service pending 
repair;

h) All operators of construction equipment shall be properly licensed, and 
approved to use that equipment by the CSM.  Copies of certifications, 
licenses, etc. shall be maintained onsite by the CSM and made available upon 
request by the REO or the SSD;

i) Vehicles used to transport personnel shall have seats firmly secured and 
adequate for the number of individuals to be carried.  All vehicle occupants 
shall be properly seated utilizing a manufacturer installed restraint device.  
Standing, kneeling or riding on the outside of moving vehicles is prohibited. 

6.18 Excavations 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart P: Excavations, in addition to the following mandatory specific worksite 
requirements:

a) No subsurface penetrations, core drilling, pilot holes, trenching or excavations 
operations are to be performed before either the Port Authority, or an outside 
agency or utility performs a mark-out.  All underground utilities that are to 
remain must be protected for the duration of the operation;

b) At a minimum, the competent person for each crew performing excavation and 
trenching operations shall: 

1. Be present at the worksite at all times when workers are within the 
excavation or trench; 

2. Provide a means of access and egress once the excavation or trench 
reaches a depth of 4 feet shall be provided, and depending upon the 
soil classification and worksite conditions provide cave-in protection 
when the depth reaches 5 feet, and fall protection if the depth of the 
trench or excavation equals or exceeds 6 feet;

3. Establish a warning system to protect workers within the excavation or 
trench from vehicles;

4. Ensure there is no overhead hoisting operations over occupied 
trenches or excavations;

c) At a minimum, on a daily basis prior to the performance of work by each shift, 
or following an incident that possibly could affect the integrity of the protective 
system, inspect the excavation, protective system, egress ways, and adjacent 
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areas.  All inspections shall be documented, with a copy maintained at the 
jobsite and a copy provided to the CSM. 

d) Prior to the commencement of any trench work, a plan showing the location, 
route, width and depth of the trenching is to be submitted to REO and the SSD 
for review.  If trench shoring or shielding is required, a design prepared and 
stamped by a licensed NYS Professional Engineer is to accompany the plan; 

e) Open trenches, excavations, and stockpiled material at the construction site 
shall be appropriately barricaded, posted, and lighted;  

f) At a minimum, spoil piles and stockpiles shall be set back at least 2 feet from 
the edge of the trench or excavation, or at a greater distance as determined by 
the competent person;

g) There shall be no work in trenches or excavations where there is the presence 
of water unless: 

1. The flow of water is controlled by the use of pumping devices, and that 
the work crew’s competent person monitors pumping operation;

2. The competent person has performed a inspection of the cave-in 
protection and prevention measures in place and has verified they have 
not been compromised;

3. The competent person informs the CSM of the actions taken to support 
trench or excavation entry; 

4. The CSM approves the entry. 

n) All coverings for open trenches or excavations shall be 
appropriately anchored or pinned to prevent displacement, and be of 
sufficient strength to support at least twice the maximum axle load of the 
largest vehicle expected to cross over the cover.

o) Working within a covered trench or excavation without 
prohibiting vehicle traffic over it is prohibited. 

6.19 Concrete and Masonry Work 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart Q: Concrete and Masonry Construction. 

6.20 Underground Construction, Caissons, Cofferdams and Compressed Air 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart S.

6.21 Demolition 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part
1926 Subpart T: Demolition, in addition to the following mandatory specific worksite 
requirements:

a) Prior to the demolition of any structure, a licensed NYS Professional Engineer 
and the competent person of the demolition crew shall perform and document 
a pre-demolition inspection, followed by the preparation and submittal of a 
Demolition Plan to the CSM for review and approval.  Once approved by the 
CSM, the plan shall forward the plan to the REO for review.  

At a minimum, this plan will include a detailed description as to the means and 
methods, controls, and safety measures to be used for the demolition, and the 
following:  

1. Verification of the location and condition of any remaining utilities in the 
structure.  Prior to demolition, all active utilities and services need to be 
removed, de-energized, isolated, re-located, or guarded; 

2. Verification of the stability of the existing, and adjacent structures.  If 
required, such structures must be properly braced, shored, and 
supported to prevent unexpected collapse;

3. Identification of personal and debris fall hazards, and establishment of 
the appropriate controls suitable for each phase of the demolition; 

4. Indication of whether waste chutes will be used, and if used, their 
location, construction, installation, and maintenance; 

5. Identification of the protective measures to be provided for the 
protection of pedestrians and adjacent roadways, buildings and other 
structures in accordance with the provisions of Subchapter 19 of the 
NYCBC.

6.22 Blasting and the Use of Explosives 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart U: Blasting and the Use of Explosive, in addition to the requirements of 
the New York State Department of Labor and NYCBC.  Additional requirements may 
be implemented by the FDNY or the MTA. 

6.23 Power Distribution 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart V: Power Transmission and Distribution. 

6.24 Rollover Protective Structures; Overhead Protection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart W:  Rollover Protective Structures; Overhead Protection. 

6.25 Stairways and Ladders 

Each prime contractor and sub-contractor shall comply with the requirements of 29 
CFR Part 1926, Subpart X:  Stairways and Ladders, in addition to the following 
mandatory specific worksite requirements: 

a) When there is a vertical walking/working surface-to-surface break equal to or 
greater than nineteen (19) inches, a ladder or stairway is required;

b) Stairs that have at least four (4) risers, or that are at least thirty (30) inches in 
vertical height shall either have a hand or stair rail installed; 

c) Access and egress ways and landings to and from each ladder and stairways 
or stair tower shall remain unobstructed and in good repair; 

d) Self-supporting and non self-supporting stairways and ladders can only be 
used in their manufacturers’ designed and specified positions; 

e) The use of extension ladders shall not exceed a maximum working height of 
40 feet.  The use of extension ladder portions shall be prohibited.

f) Three-point contact must be maintained when ascending or descending 
ladders.

g) All ladder rungs and steps, and stairway treads shall be constructed of a skid-
resistant material, or surfaced to prevent slipping. 

6.26 Diving 

Each prime contractor and sub-contractor shall comply with the requirements of 29 
CFR Part 1926, Subpart Y:  Diving, in addition to the requirements of the U.S. Coast 
Guard for marine operations. 

6.27 Hazard Communications 

Each prime contractor’s CSM shall establish a Hazard Communications Plan 
consistent with OSHA standard 29 CFR Part 1910.1200 for multi-employer sites, in 
addition to the following mandatory specific worksite requirements: 
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a) All chemical containers shall be properly labeled to identify their contents; 

b) All chemical containers shall be properly stored and transported; 

c) Material Safety Data Sheets (MSDS) for each chemical product used at the 
WTC Site shall be maintained onsite by the CSM, and shall be available to all 
workers during all shifts, the EOC, REO, Port Authority Police, WTC Site 
Manager, and the SSD 

d) Compressed gas cylinders, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with their 
hazard class.  The co-mingling of different hazard classes in storage is 
prohibited. 

6.28 Restriction Of Hazardous Material Placarded Consignments 

The following hazardous material placarded items shall be allowed onto the WTC 
Site providing the driver presents shipping papers and a delivery receipt indicating 
the name of the contractor requesting the products.  Prior to delivery, the contractor’s 
safety manager shall be in possession of the appropriate Material Safety Data Sheet. 

Class 2 – Oxygen, Flammable Gas, Non-Flammable Gas, Flammable 
Class 3 – Gasoline, Combustible, Fuel Oil 
Class 9 - Miscellaneous 

The following hazardous material placarded items shall be restricted from entering 
the WTC Site.  Vehicles with the following placards shall be detained, and the SSD or 
designee shall be contacted. 
Class 1 – Explosive 
Class 2 – Inhalation Hazard 
Class 4 – Flammable Solids, Spontaneously Combustible, Dangerous When Wet 
Class 5 – Oxidizer, Organic Peroxide 
Class 6 – Inhalation Hazard, Poison, Harmful 
Class 7 – Radioactive 
Class 8 – Corrosive 
Dangerous Cargo 

Prior to delivery, the contractor’s safety manager shall be in possession of the 
appropriate Material Safety Data Sheet.  The World Trade Center SSM or designee 
shall notify the CSM of the delivery and meet to review the consignment. 

6.29 Hazardous Chemical Storage Requirements 

Consistent with the requirements in U.S. OSHA 29 CFR 1910, Subpart Z: Hazard 
Communication, 29 CFR 1926 Subpart F: Fire Protection and Prevention, Subpart J: 
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Welding and Cutting, and U.S. DOT 49 CFR, Subpart E, Part 172: Labeling, each 
contractor shall at a minimum comply with the following:

a) Establish and maintain a secure hazardous chemicals storage location 
adequately sized, designed, and constructed for the type and quantity of 
materials to be stored.  All chemicals shall be stored in appropriate containers 
compatible with their hazard class; 

b) Only chemicals with the same hazard class warning shall be stored together; 

c) Confine their storage of hazardous chemicals to the area assigned, or their 
work location.  Hazardous chemicals cannot be stored in common areas, 
roadways, or established egress routes; 

d) Each storage location shall be framed, sheathed, and roofed with approved 
fire-retardant treated lumber; fenced and roofed; caged; or otherwise securely 
enclosed.  The entrance door shall be constructed in such a manner as to 
allow for the visual identification of the stored contents.  The entrance door 
shall be lockable and remain locked at all times when not occupied, with keys 
provided to WTC Site Manager, SSD, REO, and Port Authority Police; 

e) The wall to floor seam of each storage location shall be bermed with an 
appropriate and compatible absorbent material to capture any liquid in the 
event of a release; 

f) Material hazard identification signs consistent with the labeling requirements of 
U.S. DOT 49 CFR: Part 172, and the NFPA 704 Hazard Diamond shall be 
conspicuously posted at all entrances into the storage location. Smoking shall 
be prohibited within all chemical storage locations, and shall be signed 
accordingly;

g) Maintain on-site an adequate supply of spill response equipment and materials 
compatible for the type and quantity of the chemical products in storage; 

h) Maintain on-site a material safety data sheet (MSDS) for each chemical 
product stored.  Ensure that workers are trained in the hazards and use of the 
product;

i) Select, issue, and train workers in the maintenance, use and storage of the 
personnel protective equipment required when using the chemical products; 

j) Provide worker training in the proper methods to respond to spills and 
releases from the storage area; 

k) Compressed gas cylinders, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with their 
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hazard class.  The co-mingling of different hazard classes in storage is 
prohibited; 

l) When required, storage areas shall be protected from vehicular impact by the 
use of concrete “jersey barriers” or a similar impact resistant material; 

m) Enclosed facilities (i.e. trailers) used for the storage of flammable gases or 
liquids shall be properly ventilated by either mechanical or natural means 
based upon the characteristic of the chemical product being stored.  If lighting 
is installed, explosion proof, intrinsically safe wiring is required; 

n) Select and provide the appropriate type, size, and number of fire extinguishers 
suitable for the fire hazards presented by the stored chemicals; 

o) If stored in drums, all drums shall be raised off the ground and stored on 
covered containment trays, or in contained enclosures; 

p) Flammable and combustible liquids, such as gasoline, kerosene, diesel, and 
mixed fuels shall only be stored in either Type I or II approved metal safety 
storage cans with flashback protection; 

q) All fuel containers (drums, gas cans, etc) shall be appropriately color-coded 
and permanently labeled as “Gasoline”, “Kerosene”, “Diesel”, or “Mixed-Fuel”; 

r) Flammable and combustible liquid safety storage cans shall be stored in 
approved fire cabinets with a quantity limited to 60-gals of flammable and 120-
gals of combustible liquid per cabinet.  No more than three storage cabinets 
shall be stored in one area; 

s) All non-stationary fuel tanks with a storage capacity of greater than 5-gallons 
shall be equipped with secondary spill containment either integral to the unit, 
or by the installation of an impervious membrane and containment barrier 
(e.g.: berm/dike system); 

t) A properly charged and maintained portable fire extinguisher with a rating of 
not less than 4-A:60B:C shall be permanently mounted in a conspicuous 
location readily accessible within 50 feet of the storage location; 

u) Compressed gas cylinders (CGC) shall be stored with their valve protection 
caps secured on the cylinder; 

v) CGC shall be stored with 3-point contact; 

w) CGC shall not be stored directly on the ground, on their sides, or stacked on 
top of the other; 
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x) Flammable gases and oxygen must be stored separately at least 20 feet apart, 
or together with a 5-foot high, 30-minute fire-rated wall separating them. 

y) Smoking shall be strictly prohibited within 50 feet of flammable and 
combustible liquid storage cabinets, compressed gas cylinder storage cages, 
and hazardous material and hazardous waste storage locations; 

6.30 Contractor’s Financial Obligations for Chemical Release Incidents 

In the event of a hazardous chemicals/materials (hazmat) incident: 

a) In the event of a hazardous chemicals/materials hazmat incident, the Port 
Authority Police will respond and immediately address any life safety 
concerns.  As it relates to incident mitigation, the Port Authority Police will 
isolate, and attempt to confine, collect, and/or contain as an interim control.  
Long-term remediation will be performed by a remediation contractor; 

b) Each prime contractor shall be financially responsible and required to address 
(i.e., respond, mitigate, property and equipment restoration and repair, waste 
transportation and manifesting, waste disposal, and notification of the NYS 
DEC to obtain a spill number) all hazmat releases and incidents created by 
their own action or their subcontractors within their work and storage area(s) 
and during deliveries; 

c) Each prime and subcontractor whose actions cause a hazmat incident in 
another prime contractor's or sub-contractor’s work or storage area(s) shall be 
financially responsible and required to address (e.g., response; mitigation; 
property and equipment restoration; repair, or replacement; waste 
transportation and manifesting; waste disposal; and notification of the NYS 
DEC to obtain a spill number) all hazmat releases and incidents; 

d) The Port Authority shall be responsible to mitigate those hazmat incidents 
affecting common use areas, and at a prime or sub-contractors work or 
storage area if a life safety or environmental hazard exists, or if the 
contractor's hazmat contractor is unavailable.  In those instances where the 
Port Authority responds to a prime or sub-contractor’s work or storage area, 
that contactor shall be financially responsible to reimburse the Port Authority 
for contractor charges (e.g., response; consulting; project monitoring; 
laboratory sampling and testing; mitigation; property and equipment 
restoration, repair, or replacement; waste storage, transportation, and 
disposal) and Port Authority staff time; 

e) Each prime contractor shall be required to provide to the REO, WTC Site 
Manager, and the SSD the name and contact information of their call-in 
hazmat contractor. 
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f) The Port Authority shall provide an environmental consultant firm to monitor 
and document remediation work.  Each prime contractor shall be required to 
reimburse the Port Authority for this environmental monitoring service (e.g., 
project monitors, supervision, sample collection and laboratory analysis, report 
preparation).  The Port Authority will not sign any manifest, shipping 
document, or assume the title as "generator" for hazardous waste generated 
by a prime contractor. 

SECTION 7.0 ENVIRONMENTAL CONTROLS 

7.01 Abrasive Blasting 

Prior to any abrasive blasting or surface cleaning operations, excluding steam water 
blasting, the competent person for the work crew performing the operation shall 
submit to the SSD a plan to address the following:

a) Respiratory and personal protective equipment required; 

b) Work area isolation and ventilation required; 

c) Type of equipment to be used and the blasting agent; 

d) Dust control and debris containment/collection methods to be used; 

e) Personal and environmental monitoring requirements for airborne 
contaminants.

7.02 Diesel Emission Mitigation 

The contractor and each subcontractor shall minimize all air-borne pollutants 
generated by diesel-powered equipment and vehicles at all times during the 
performance of Work.  All Non-Road (e.g., backhoes, bull dozers, cranes, excavation 
machines, loaders, etc.) diesel-powered equipment, including stationary (e.g., 
generators, compressors, etc.), with a rated horsepower greater than 50 HP shall 
incorporate diesel emission reduction strategies that include the use of ultra-low 
sulfur diesel fuel and best available technology for emission controls.  In addition, all 
such equipment and engines shall comply with all federal, state, and local regulations 
applicable to exhaust emission controls and safety.  The mitigation measures to be 
employed are to consist of the following: 

7.03 Ultra-Low Sulfur Diesel (ULSD) Fuel:
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All diesel-powered Non-Road equipment to be used in the performance of work with 
a rated horsepower greater than or equal to 50 HP shall use Ultra-low Sulfur Diesel 
(ULSD) fuel that can be used without engine modification or fuel compartment 
flushing, and is certified to contain an average sulfur content of no more than 15 
ppm, as determined over a six month period.  In the event that the contractor can 
clearly demonstrate that ULSD fuel with an average sulfur content of not more than 
15 ppm is not available, a written waiver may be granted by the REO until such time 
that the fuel has become available, or an approved equivalent is determined by the 
REO to satisfy the intent of this Section. 

The Port Authority shall collect monthly samples of the ULSD fuel used during the 
period directly from the fuel tanks of equipment used on the construction site.  The 
Testing Standards shall include, but are not limited to: ASTM D6920 – 03 “Total 
Sulfur in Naphthas, Distillates, Reformulated Gasolines, Diesels, Biodiesels, and 
Motor Fuels by Oxidative Combustion and Electrochemical Detection” or ASTM 
D6428-99 “Test Method for Total Sulfur in Liquid Aromatic Hydrocarbons and Their 
Derivatives by Oxidative Combustion and Electrochemical Detection.”
The ULSD shall be obtained from any distributor capable of meeting the 
requirements of this Section.  All ULSD fuel shall be dispensed directly on the 
construction site from either a dedicated on-site fuel storage facility or segregated 
truck delivery.  In the case of onsite storage, all such facilities shall comply with all 
applicable jurisdictional codes pertaining to the storage, containment and dispensing 
of fuel and all details must be submitted and approved by the REO prior to 
implementation. 

A listing of ULSD fuel suppliers is included on the following Web page. 
http://www.epa.gov/otaq/retrofit/cont_fuels.htm
All Non-Road diesel-powered equipment with a rated horsepower greater than 
50 HP that Control Devices (devices) utilizing the best available technology.  
The retrofit devices shall consist of Diesel Particulate Filters (DPFs) or other 
measures with equivalent particulate matter (PM) removal efficiency wherever 
the implementation of such a device is feasible. In cases where DPFs are not 
feasible for safety considerations, mechanical reasons, or where the 
technology would not function properly, the Contractor shall submit a request 
for a waiver to the REO review and approval prior to the use of such 
equipment. If the REO grants a waiver, Diesel Oxidation Catalysts (DOCs) 
shall be used. Only in the following cases will the use of diesel engines greater 
than 50 HP without tailpipe reduction measures be permitted by the REO. 

� Where for technical reasons neither DPFs or DOCs can be used 
effectively, and the operation cannot be performed by another engine or 
other means; 

� To immediately remedy safety and health hazards; 
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� In response to emergencies. 

Such reductions are to be targeted primarily toward the reduction of PM and 
secondarily on the reduction of nitrogen oxides (NOX), and shall in no event 
result in an increase in the emissions of either pollutant. The devices shall be 
contained in the U.S. Environmental Protection Agency (EPA) Verified Retrofit 
Technology List, the list of California Air Resources Board (CARB) 
Verifications, Europe’s Verified Technology List (VERT), or as otherwise 
approved by the REO to provide the maximal level of pollutant reductions 
intended under this Section. For more information, refer to the following 
websites:

U.S. Environmental Protection Agency Verified Technology List: 

http://www.epa.gov/otaq/retrofit/retroverifiedlist.htm

California Air Resources Board Verified Technology List: 

http://www.arb.ca.gov/diesel/verdev/level3/level3.htm

Europe Verified Technology List: 

http://www.akpf.org/pub/vertfilterliste.pdf

Vendors of such technologies include: Cleaire, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, Donaldson, Engine Control 
Systems, or other approved equal.

7.04 Diesel Construction Equipment Age Requirements: 
In order to facilitate the application of verified emission control devices as well 
as provide lower baseline emissions, all equipment used for the performance 
of Work under this Contract must use post-1995 fuel injection engines which 
meet Tier II engine emissions standards, as defined in 40 CFR Section 
89.112. Exceptions will be made only for specific engines that are not yet 
commercially available as Tier II, and where the task cannot be reasonably 
accomplished using alternative engines or means which do comply with these 
demands. In such cases, the Contractor shall submit a request for a waiver to 
the REO for review and approval prior to the use of such equipment.

7.05 Diesel Emissions Mitigation Plan For Non-Road and On-Road Engines 
and Equipment: 
A Diesel Emission Mitigation Plan (the “DEM Plan”) shall be prepared by the 
contractor and submitted to the REO for review and approval prior to the use 
of any diesel-powered engines, including non-road and on-road Vehicles.  The 
DEM Plan shall identify all engines and vehicles to be utilized in the 
performance of work, whether owned by, operated by or on the behalf of the 
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contractor, including that rented by the Port Authority as the rental agency of 
the contractor.  No work shall proceed until a DEM Plan is submitted and 
approved by the REO. Once approved, no changes in or deviations from the 
DEM Plan will be permitted unless approved by the REO.  The DEM Plan shall 
address the control of emissions from all engines and vehicles including on-
road vehicles (i.e., diesel powered trucks) and non-road equipment not 
retrofitted with devices.  The contents of this plan shall specifically address the 
requirements of the Subsections presented below: 
1. Work Zone Creation: The contractor shall establish on-road vehicle (i.e., 

diesel trucks) staging zones for the off-loading and loading of materials to 
and from the construction site. Such zones shall be located to minimize the 
impact of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public.  In addition, the contractor shall ensure 
that diesel powered engines and vehicles are located away from the fresh 
air intakes of sensitive receptors as determined by the REO;

2. Diesel Engine Idling Policy: The idling time of Non-Road and On-Road 
Vehicles shall be limited to three (3) consecutive minutes, as determined 
by the REO except as follows: 

a) When an on-road vehicle is forced to remain motionless because of 
traffic conditions or mechanical difficulties over which the operator 
has no control; 

b) When it is necessary to operate heating, cooling or auxiliary 
equipment to accomplish the intended use of the vehicle; installed 
on the vehicle when such equipment is necessary; 

c) To bring the vehicle to the manufacturer’s recommended operating 
temperature.  In this event, the temperature requirements must be 
indicated in the DEM plan as an exception; 

d) When the outdoor ambient temperature is below twenty (20) 
degrees Fahrenheit; 

e) When the vehicle is being actively worked on for repairs or 
maintenance.

7.06 Dust Mitigation  
The contractor and each subcontractor shall control fugitive dust at all times - 24 
hours a day, 7 days per week, including non-working hours, weekends, and holidays.  
The requirements for mitigating fugitive dust particulate dispersions from the 
construction site and during the performance of Work, such as earth moving and 
demolition activities, shall include the following:

a) The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 
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b) The physical containment of fugitive dust; 

c) The adjustment for meteorological conditions, as appropriate; 

d) Wheel washing of all construction Non-Road and Motor Vehicles leaving the 
WTC Site. 

The contractor and each subcontractor shall comply with all Federal, state, and local 
regulations applicable to the control and mitigation of fugitive dust dispersion.  The 
contractor shall submit a Dust Control Plan (“DC Plan”) to the REO for review and 
approval to address the specific measures contained in this Section.  A copy of this 
DC Plan shall also be provided to each subcontractor who shall be obliged to comply 
in the provisions of his subcontract with the contractor.  The DC Plan shall include 
contact information for responsible individual(s) from the contractor with 24 hour, 7 
days per week availability, and who have been vested with the authority to implement 
all controls and mitigation measures identified in the DC Plan.  The DC Plan must 
detail all dust control procedures for all such controls and measures as approved by 
the REO, and be job specific to address all anticipated Work activities that may 
generate fugitive dust dispersions (e.g., demolition, saw-cutting, pavement milling, 
haul roads, etc.).    

7.07 Noise And Vibration Abatement  
Where practicable, the contractor and each subcontractor shall schedule all 
construction activities to avoid and/or minimize any adverse acoustic noise or 
vibrations that could impact sensitive receptors as determined by the REO.  
Acoustical sensitive receptors presently include the Millennium Hotel on Church 
Street, Embassy Suites on Vesey Street, and Multi Family Residential Structure on 
the corner of Park Place and West Broadway and residential buildings along the 
south side of Liberty Street.  The conditions and requirements are as follows: 

a) In the event that the REO determines that the contractor may or has exceeded 
the noise thresholds specified in Table 1 below, the REO may direct the 
contractor to implement, at his own cost, abatement measures deemed 
appropriate by the REO and/or as specified and approved in the contractor’s 
Noise Control And Abatement Plan (the “NCA Plan”):   

Table 1: Noise Limitation Thresholds For Sensitive Receptor Sites – Resultant noise at sensitive 
receptor sites shall be restricted to the following levels:

TIME dBA Limit 
Weekdays, 7AM to 4 PM 80 

All Other Times 70 
Note: Measurements to ensure Noise Limitation Threshold compliance will be based on 
instantaneous maximum readings using “slow” integration speed setting on the sound level meter.
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b) The contractor shall comply with all appropriate federal, state and local 
regulations applicable to noise control and mitigation.  The contractor shall 
submit a NCA Plan to describe his intended mitigation procedures and 
methods to control and mitigate noise generated during the performance of 
Work.  One (1) original and four (4) copies of the NCA Plan and revisions are 
to be submitted to the REO.  A copy of the NCA Plan and all revisions shall be 
provided to each subcontractor prior to the commencement of his work.  The 
subcontractor shall be specifically obliged to comply with the requirements of 
the approved NCA Plan in the provisions of his subcontract with the 
contractor.  The NCA Plan shall specifically address the following:    
1. Means and methods for the implementation of all controls and mitigation 

measures;

2. Design drawings of noise abatement enclosures and barriers, signed and 
sealed by a Licensed Professional Engineer in the State of New York; 

3. Description of physical noise mitigation materials, including the name of 
manufacturer and its specifications.  All such materials shall be fire 
resistant;

4. Catalogue cuts and technical data sheets of construction equipment to be 
used during Work;

5. The qualified acoustical firm procured by the contractor to provide 
professional services for the creation and implementation of the NCA Plan. 

c) To ensure compliance with this Section, the contractor shall procure the 
services of a qualified acoustical firm to provide assistance in the creation and 
implementation of the NCA Plan, and to provide noise monitoring on site.  
Each employee of the firm who will actually perform measurements or 
monitoring in the field shall be appropriately trained, and have demonstrated 
experience in the measurement and implementation of mitigation techniques 
for similar types of construction projects.  Such employees shall have within 
the preceding five years performed acoustical consulting on at least three 
projects of similar size and complexity that included specific noise control and 
abatement initiatives, preferably in the City of New York, and submit to the 
REO for review and approval the name and qualifications of the firm and 
employees as stipulated above.  

d) The contractor shall continuously monitor the actual noise levels generated 
during construction activities to ensure compliance with the noise 
requirements stipulated herein.  The Port Authority will monitor noise levels at 
known sensitive receptors or other locations deemed appropriate by the REO 
to verify compliance. When noise level measurements exceed the allowable 
thresholds, the contractor shall cease all construction activities, and 
immediately implement the mitigation procedures indicated in the approved 
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NCA Plan.  If applicable procedures are not included in the NCA Plan, revised 
procedures are to be developed and implemented only with the approval of 
the REO.  Such revised work procedures are to be incorporated in the current 
NCA Plan, and resubmitted for formal review by the REO.  In the event that a 
conflict between the contractor’s sound level measurements and those of the 
Port Authority, the Port Authority’s noise level measurements shall prevail.

SECTION 8.0 EMPLOYEE DISCIPLINARY ACTIONS 

The following policy shall be implemented regarding disciplinary actions for workers 
or employees who violate or disregard the requirements of the Program and 
approved prime and sub-contractor Health and Safety Plans.  The severity of the 
worker's infraction and its impact on the health and safety of other workers, the PATH 
Rail System and Terminal, adjoining properties, the public and the environment shall 
be evaluated, and disciplinary action shall be taken against the worker or supervisor 
as deemed appropriate by the REO who may request advice from the EOC, the SSD, 
PATH SS&SD, and CSM.

a)  Following an investigation by the REO, the SSD, and CSM, site workers 
whose action, lack of action, or conduct creates or contributes to an imminent 
danger situation as referenced in 29 CFR 1903 and 1908: Imminent Danger, 
or who knowingly allowed an imminent danger to exist, may be required to 
leave the Site, be barred from returning to the Site, and have their WTC Site 
Identification credentials revoked; 

b) Site workers who fail to comply with the health and safety requirements of the 
Program and approved contractor and subcontractor Health and Safety Plans 
shall be notified verbally by the CSM.  The CSM will document the 
conversation, and forward a written copy describing the infraction to the 
contractor and/or subcontractor employing the worker, and to the SSD and 
REO.  If the worker is again determined to be non-compliant for the same 
infraction, the employee will be removed from the site, barred from returning to 
the site, and have his/her WTC Identification credentials revoked. 

SECTION 9.0 PROPOSALS FOR ALTERNATE WORK PROCEDURES 

If during the performance of work, site conditions are encountered such that the CSM 
determines that compliance with a particular section or provision of the Program is 
infeasible, for reasons other than cost, the CSM shall have an opportunity to propose 
an alternate work procedure by submitting the following information to the REO with 
the signatures of both the CSM and a corporate officer for the contractor: 

1. What section or provision within the Program is an alternative work procedure 
being requested for; 
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2. Other than cost, why compliance with that section or provision is considered 
infeasible; 

3. Description of what is being proposed in lieu of compliance with the particular 
section or provision, and how it provides an equivalent or greater level of 
worker safety; 

4. Description of the provisions, practices, and training that will be implemented 
to ensure worker, property, and environmental protection; 

5. How the effectiveness of the proposed alternative method will be evaluated, 
and by who; 

6. The length of time the alternate work procedure is being requested for. 

The REO shall review the proposal, and will respond in writing.  Until such time as 
the proposal may be accepted, the requirements of the Program must be complied 
with, including that section or provision for which an alternative work procedure is 
being sought.  If the proposal is approved, it must be posted by the CSM in an area 
of worker assembly for the duration of that particular activity. 
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EXHIBIT D - PROCUREMENT M/WBE PARTICIPATION PLAN - FORM 
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ATTACHMENT C - SCOPE OF WORK 



       Page 1 of 5 

ATTACHMENT C 

Training, Management, Deployment, and Supervision of Pedestrian Managers for the 
World Trade Center Reconstruction 

I.  Scope of Work

The services of the Contractor shall generally consist of the procurement of all necessary 
labor, equipment, and uniforms for WTC pedestrian management personnel; and providing 
for the training, management, deployment, and supervision of pedestrian management 
personnel; and performance of all associated administrative tasks necessary to provide the 
required pedestrian management services. The Contractor shall also develop and enforce 
quality assurance procedures to ensure a high level of pedestrian management services 
around the World Trader Center site.  These services are provided to facilitate pedestrian 
circulation around the WTC site as reinforcement of existing traffic signals and are required 
under permits granted by New York City Department of Transportation (NYCDOT).  The 
nature of these services is more fully described herein. 

The Port Authority currently provides Pedestrian Managers at three key intersections around 
the WTC Site in fulfillment of NYCDOT requirements: Vesey and Church Streets; Liberty 
and Church Streets; and West Broadway and Vesey Street.

Current staffing levels are as follows: 

Monday – Friday, 7:00 AM – 7:00 PM
� Vesey / Church:  7 Pedestrian Managers 
� Liberty / Church:  4 Pedestrian Managers 
� W. Broadway / Vesey: 1 Pedestrian Manager 

Weekends, 8:00 AM – 4:00 PM
� Vesey / Church:  4 Pedestrian Managers 
� Liberty / Church:  3 Pedestrian Managers 

One supervisor is on site at all times Pedestrian Managers are on duty.

The attached site plan shows the locations where Pedestrian Managers are posted (see 
Attachment F).  The accompanying photos (Attachment F) show the current Pedestrian 
Managers and provide a sense of the volumes of pedestrians crossing these intersections.  
The Vesey Street / Church Street intersection has estimated morning peak hour (8 am to 9 
am) pedestrian volumes of roughly 14,000.  The Liberty Street / Church Street intersection 
has estimated morning peak hour (8 am to 9 am) pedestrian volumes of roughly 4,500.  The 
Vesey Street / West Broadway intersections have estimated morning peak hour (8 am to 9 
pm) pedestrian volumes of 700.  The above pedestrian volumes are provided for 
informational purposes only.   
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Pedestrian management personnel are responsible for ensuring the efficient and orderly 
crossing of pedestrians at the specified intersections adjoining the WTC Site. Such personnel 
shall focus on guiding pedestrians alone, and do not direct construction or passenger 
vehicles, enter the WTC site, or engage in the tasks of others working on or around the site 
including, but not limited to: flaggers, gate operators, Traffic Enforcement Agents, Port 
Authority Police Department Officers, or New York City Police Department Officers. 

NYCDOT may review and modify pedestrian management staffing levels periodically.  
NYCDOT regularly observes pedestrian management performance in the field.

The Port Authority is committed to providing the best possible pedestrian environment in the 
vicinity of the site.  Moreover, the Authority has established a policy of providing proactive, 
responsive and respectful customer service at all of its facilities.  Given the high visibility of 
the WTC project and significant amount of public interaction involved in the pedestrian 
management duties, all personnel are expected to fulfill their duties in accordance with these 
aims throughout the duration of the Contract.   

Required Staffing Levels

The hours provided below indicate the Authority’s current coverage requirements for 
Pedestrian Managers and Supervisors.  These hours shall not be construed as required shifts 
(i.e. the Authority is not requiring that seven (7) Pedestrian Managers and an individual 
Supervisor work twelve (12) hours on a weekday).  It shall be the responsibility of the 
Contractor to manage staffing levels to ensure the appropriate number of Pedestrian 
Managers and a Supervisor are working at the specified intersection at any point during the 
time periods required below. 

The three intersections managed during weekdays require a total of twelve (12) Pedestrian 
Managers from 7:00 am to 7:00 pm. Coverage is as follows: 
� Vesey Street / Church Street – seven (7) Pedestrian Managers
� Liberty Street / Church Street – four (4) Pedestrian Managers 
� W. Broadway / Vesey Street – one (1) Pedestrian Manager.

At least one (1) Supervisor shall be on site to monitor the three (3) posts at all times 
Pedestrian Managers are on post.  Refer to Attachment F (site plan) for locations.

The two intersections managed during weekends require a total of seven (7) Pedestrian 
Managers from 8:00 am to 4:00 pm.   
� Vesey Street / Church Street – four (4) Pedestrian Managers 
� Liberty Street / Church Street – three (3) Pedestrian Managers 

At least one (1) supervisor shall be on site to monitor the above weekend posts at all times 
Pedestrian Managers are on post. 

Holiday staffing levels shall be the same as weekend coverage levels. 
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At the Vesey Street / Church Street intersection on both weekdays and weekends, the 
Contractor must provide a chain (or other appropriate physical barrier approved by the 
Authority) to guide pedestrian flow during green signal phases or restrict pedestrian flow 
during red signal phases.  See Attachment F for picture of the chain operation currently in 
use.

The Contractor shall have sufficient qualified personnel to add additional Pedestrian 
Managers at these posts and others around the site on twenty-four (24) hours notice in 
response to shifts in pedestrian patterns, construction activity within the WTC site, direction 
of NYCDOT, or direction of the Port Authority.

To ensure continuity of the level of service, the Contractor should dedicate, whenever 
possible, the same pedestrian management personnel to managed intersections.   

II. Description of Tasks

A. Tasks to be performed by the Contractor shall include, but not be limited to: 

1. Providing the required number of trained pedestrian management personnel at 
managed intersections to ensure Port Authority compliance with NYCDOT 
permits.   

2. Providing adequate training and site orientation to ensure a consistently high level 
of pedestrian management services.  Training shall include review of scope of 
duties as well as an overview of pedestrian and traffic management strategies 
including proper positioning within the managed intersection, hand signals, 
whistle blowing, and other relevant techniques.  Site orientation shall include 
observing managed intersections (in person or via video recording) until 
conditions are well-understood.

3. Providing a fully developed management plan addressing recruitment, retention, 
supervision, protocol and training and such plan shall be submitted for Authority 
review and approval by the Authority within thirty (30) days of contract award. 

4. Providing an appropriate physical barrier at the Vesey and Church Street 
intersection and at any of the other intersections, as requested by the Authority, to 
guide pedestrian flow during green signal phases or restrict pedestrian flow during 
red signal phases. 

5. Providing, supervising, and maintaining the cleanliness of Authority-approved 
work attire to ensure a professional and standardized appearance for all pedestrian 
management personnel.  The dress code for all personnel herein, which is subject 
to approval by the Authority, shall at minimum include: 

� Reflective vest and / or jacket with “Pedestrian Safety” clearly printed 
on the front or back 
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� Dark colored trousers 
� Collared shirt of a uniform color 
� Black shoes (no sneakers) 
� Pedestrian management personnel shall have a visible identification 

badge on display at all times while on duty. 

6. Maintaining and submitting to the Port Authority Manager daily, accurate 
attendance records for all pedestrian management personnel detailing all hours 
worked on site and a brief summary of any issues, incidents and observations 
relevant to the pedestrian management operations. 

7. Providing on a monthly basis the following: 
� Detailed budget for upcoming month of Pedestrian Services 
� Monthly cost reports tracking Pedestrian Manager and Supervisor 

hours worked for the previous month of pedestrian management 
services

� Detailed invoices for review and approval of Manager 
� Each of these deliverables must be submitted to the Manager within 

five (5) business days of the end of a billing cycle.

8. Periodic meetings with NYCDOT to assess Pedestrian Manager performance. 
Contractor shall prepare and submit minutes from these meetings to the Port 
Authority Manager within two (2) working days of the meeting.  

9. Ensuring Pedestrian Manager and Supervisor adhere to their respective tasks 
described below in B and C.

 B.  Pedestrian Manager tasks shall include, but not be limited to: 
� Maintaining post coverage 
� Halting pedestrians at intersections or directing them through intersections 

in coordination with traffic signals 
� Utilizing appropriate physical barrier, as approved by the Authority, to 

guide pedestrian movement through intersections or restricting pedestrians 
from entering intersections in coordination with traffic signals 

� Maintaining courteous and professional demeanor at all times while on duty  
� Wearing attire, as approved by the Authority, and maintain a professional 

appearance at all times while on duty  
� Reporting any incidents or unusual activity to Supervisor 
� Performing all other specific duties or responsibilities as required by 

Supervisor or a designated Port Authority manager for the pedestrian 
management services 

C. Supervisor tasks shall include, but not be limited to: 
� Directing supervisory responsibility of Pedestrian Managers on post 
� Ensuring all posts are properly covered and equipped 
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� Making arrangements to replace Pedestrian Managers who must leave their 
posts

� Preparing and attending Pedestrian Manager roll calls 
� Maintaining post coverage log including Pedestrian Manager reporting 

times 
� Maintaining continuing contact with all Pedestrian Managers on duty 
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ATTACHMENT D- PROPOSER PREREQUISITE FORM 

Name of Proposer:_______________________________________________________ 

Please provide a list of references on the firm’s performance of similar work within the 
last five years, including all current contracts.  Use additional sheets as necessary. 

Include the following information for each reference: 

Customer Name:__________________________________________________________ 
Address:________________________________________________________________
Contact Name and Title:____________________________________________________ 
Phone and Fax Numbers of Contact:__________________________________________ 
Contract date(s):__________________________________________________________ 
Contract cost:____________________________________________________________ 
Description of work:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Customer Name:__________________________________________________________ 
Address:________________________________________________________________
Contact Name and Title:____________________________________________________ 
Phone and Fax Numbers of Contact:__________________________________________ 
Contract date(s):__________________________________________________________ 
Contract cost:____________________________________________________________ 
Description of Work: 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

Customer Name:__________________________________________________________ 
Address:________________________________________________________________
Contact Name and Title:____________________________________________________ 
Phone and Fax Numbers of Contact:__________________________________________ 
Contract date (s):_________________________________________________________ 
Contract cost:____________________________________________________________ 
Description of work:_______________________________________________________ 
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ATTACHMENT E- STATEMENT OF SUBCONTRACTOR PAYMENTS 

INSTRUCTIONS FOR STATEMENT OF SUBCONTRACTOR PAYMENT 

Attached is the Statement of Subcontractor Payments form, which shall be 
submitted with every invoice to be used in conjunction with the M/WBE 
Participation Plan.
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