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PRIVATE 
MARYLAND STATE HIGHWAY ADMINISTRATION

REQUEST FOR PROPOSA (RFP)

PROJECT:
TITLE AND SETTLEMENT SERVICES

S.H.A. CONTRACT NO. S-ORE-09-01
I. 
PROCUREMENT OBJECTIVES

A.
Definitions


1.
Offeror - Any firm or offeror who is interested in performing the services set forth in this RFP.



2.
Contractor - That firm which is selected for performing the services set forth in this RFP.


B.
Summary Statement


The purpose of this Request for Proposals (“RFP”) is to invite Offerors experienced in real estate title, settlement and related services to submit proposals to the State Highway Administration (SHA) outlining in detail their ability to provide such services to SHA in the following regions: 
1. Region I, which includes all locations within the boundaries of Prince George’s, Saint Mary’s, Calvert and Charles Counties.

2. Region II, which includes all locations within the boundaries of Montgomery County.

3. Region III, which includes all locations within the boundaries of Baltimore, Harford, Anne Arundel and Howard Counties.

4. Region IV, which includes all locations within the boundaries of Allegany, Garrett, Washington, Carroll and Frederick Counties.

5. Region V, which includes all locations within the boundaries of Somerset, Worcester, Wicomico, Dorchester, Cecil, Kent, Queen Anne’s, Talbot and Caroline Counties.



Multiple contracts may be awarded based upon the offers submitted in response to the RFP.  The total of all contracts awarded may not exceed Two Million Five Hundred Thousand Dollars ($2,500,000.00).  Award of contract does not guarantee assignment of work.
Due to the need to have this service available, SHA intends to make up to ten (10) separate awards (2 awards per region) to the firms offering the most advantageous proposals receiving the highest overall ranking (considering both technical factors and price) within each region.  Each award will be for an identical Scope of Services, and each of the successful contractors must be able to perform all of the categories of the Scope of Services. Offerors submitting proposals in response to this RFP shall be required to propose in all categories identified in Section II (Scope of Work).

C.
Issuing Office and Procurement Officer


Maryland Department of Transportation



State Highway Administration



211 East Madison Street 


Mail Stop M301


Baltimore MD  21202


ATTN:  Joseph M. Miklochik
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The sole point of contact for purposes of this RFP is the Procurement Officer.  The Procurement Officer may be contacted at telephone number 410-545-2828 or FAX 410-209-5024 between 8:30 am and 4 pm, or by email at jmiklochik@sha.state.md.us.  


NOTE:  The offeror is solely responsible for ensuring any information sent to the Procurement Officer by FAX has been received by the Procurement Officer.

D.
Referenced State Documents


Appropriate sections of the Annotated Code of Maryland and the Code of Maryland Regulations (COMAR) are referenced throughout this RFP.  These documents are available for review by contacting the Procurement Officer; however, the Administration will not provide copies or excerpts from these documents.  Copies of the Annotated Code of Maryland may be obtained by contacting the Lexis Law Publishing Co. at 1-800-446-3410.  Copies of the Code of Maryland Regulations (COMAR) are available from the Division of State Documents (410) 974-2486.


E.
Declining to Submit a Proposal


If the offeror determines that they are not interested in responding to this Request for Proposal (RFP), they are requested to use Attachment No. I to notify the Administration. Responses should be sent as soon as possible directly to the Procurement Officer by mail or FAX at 410-209-5024.

F.
Pre-Proposal Conference





A Pre-Proposal Conference will be held on February 25th, 2010 at the State Highway Administration, 211 East Madison Street, Baltimore, Maryland 21202, at 10 AM in Training Room #4. All persons obtaining an RFP are invited to attend the Pre-Proposal Conference.



While attendance at the Pre-Proposal Conference is not mandatory, this is an opportunity for the offeror to raise questions and/or issues of concern regarding this RFP and to gain an understanding of the proposal process.PRIVATE 
  Appropriate auxiliary aids and services for qualified individuals with disabilities will be provided upon request.  If required, please contact the Procurement Officer at least five (5) working days prior to the Pre-Proposal Conference.tc "

Appropriate auxiliary aids and services for qualified individuals with disabilities will be provided upon request.  If required, please contact the Procurement Officer at least five (5) working days prior to the Pre-Bid Conference."

G.
Questions and Inquiries
Excluding questions at the Pre-proposal Conference, all questions must be submitted in writing and received by the Procurement Officer prior to 3 PM local time March 4th, 2010 to be considered.  On any matters related to this RFP, only information communicated by the Procurement Officer in writing shall be the official position of the Administration and the Administration will assume no responsibility for oral instructions or suggestions.

Each offeror is responsible for carefully reading and understanding the full terms and condi​tions of this RFP.  Any offeror finding any discrepancy in, or omission from, the RFP or in doubt as to the meaning, shall direct written questions or requests for clarification to the attention of the Procurement Officer identified above.  The Procurement Officer shall be the sole point of contact for the State Highway Administration. The State Highway Administration is not obligated to change this RFP in any way, but will issue an Addendum if necessary.
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H.
Proposal Due Date


Proposals must be organized in two separate parts -- technical and price.  An original and five (5) copies of each proposal are to be submitted in separate, sealed envelopes that are clearly marked with the full name and address of the offeror and the contents of each envelope (i.e., “Price Proposal – Contract No. S-ORE-09-01 “ and “Technical Proposal – Contract No. S-ORE-09-01).


The Proposals must be received by the Procurement Officer at the State Highway Administration offices on or before 12 Noon local time March 25th, 2010.



The Proposal submission must be delivered to:




State Highway Administration



Office of Real Estate




211 East Madison Street



Mail Stop M301



Baltimore MD  21202



Attn:  Joseph Miklochik


Offerors shall be responsible for assuring that their proposals are delivered to the specified location before the deadline for receipt of proposals, including those delivered by U.S. Postal Service.



Oral, fax, telegraphic, mailgram or E-mail proposals will not be accepted.



Proposals, withdraws, and modifications not received by the time and at the place indicated are late and may only be considered in accordance with COMAR 21.05.02.10.


I. 
Duration of Proposal Offer


Price proposals submitted in response to this solici​tation are irrevocable for one-hundred twenty (120) days following the price proposal due date or submission of best and final offers, if requested.  The Procurement Officer may, however, request offerors to extend the time during which the State may accept their proposals.  Once a proposal is accepted, all prices, terms, and conditions shall remain unchanged throughout the contract period.


J.
Procurement Method


This solicitation shall be conducted in accordance with COMAR 21.05.03 -- Procurement by Competitive Sealed Proposals.

K. Contract Type

The contract that results from this RFP shall be an indefinite quantity contract with fixed unit prices.
L. False Statements

Offerors are advised that Section 11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland provides as follows:
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(a) In connection with a procurement contract a person may not willfully: falsify, conceal, or suppress a material fact by any scheme or device; make a false or fraudulent 
statement or representation of a material fact; or use a false writing or document that contains a false or fraudulent statement or entry of a material fact.

(b) A person may not aid or conspire with another person to commit an act under subsection (a) of this section.

(c) A person who violates any provision of this section is guilty of a felony and upon conviction is subject to a fine not exceeding $20,000 or imprisonment not exceeding 5 years of both.

II. 
GENERAL INFORMATION AND INSTRUCTIONS FOR OFFERORS

A.
Purpose


The purpose of this RFP is to provide information to offerors interested in preparing and submitting Proposals that meet the State's requirements.


B. 
Addenda to the RFP


If it becomes necessary to revise any part of this RFP, addenda will be provided to all offerors who received the initial RFP.  The offeror must acknowledge receipt of all amendments, addenda, and changes issued with their technical response.


Important:  The transmittal letter issuing each addendum shall be signed by the offeror and attached to the cover of the Proposal.


Failure of the offeror to acknowledge each issued Addenda will not be an excuse for failure to comply with changes issued via the addenda.  Failure to comply may result in disqualification.


C. 
Cancellation of the RFP


After obtaining appropriate State approvals, the State may cancel this RFP as provided by COMAR 21.06.02 or reject all Proposals submitted when cancellation is determined to be in the State's best interest.


D. 
Proposal Acceptance / Responsibility


The State reserves the right to accept or reject any or all Proposals, in whole or in part, received in response to this RFP, to waive or permit correction of minor irregularities, in any manner necessary, to serve the best interest of the State of Maryland.



Discussions may be conducted with those responsible offerors that submit proposals initially judged to be reasonably susceptible of being selected for award. However, the State also reserves the right, in its sole discretion, to award a contract on the basis of initial proposals without discussion.  



Contract award, if any, is subject to appropriate State approvals.  Any proposal may be rejected in whole or in part when it is in the State’s best interest (COMAR 21.06.02.03).
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E.
Opening of Proposals


Proposals will be opened in accordance with the provisions in COMAR 21.05.02.11B --- Proposals will not be opened publicly.

F.
Incurred Expenses


The State will not be responsible for any costs incurred by any offeror in preparing 


and submitting Proposals in response to this RFP, or for any other associated costs. 


G.
Economy of Preparation


Proposals should be prepared simply and economically, providing a straightforward, concise description of the offerors ability to meet the requirements of this RFP.


H.
Multiple or Alternative Proposals


For this RFP, the State will not accept for consideration any multiple or alternative Proposals.


I.
Public Information


In accordance with the Public Information Act of the Annotated Code of Maryland, Proposals received by the State Highway Administration, in connection with the transaction of public business, are public records.  Pursuant to the Code, the custodian may deny the right of inspection of various types of records, including trade secrets, privileged information and confidential commercial and financial data furnished by or obtained from any person.  For the convenience of, and to assist the State Highway Administration, the offerors may stamp or other​wise clearly identify each page or portion of the data submitted which it considers "Not for Public Information", and to which the public should be denied inspection. Offerors are advised that such markings are advisory only.  The use of a blanket confidentiality statement for the entire submittal is unacceptable.  


J.
Disadvantaged Business Enterprises and Equal Employment Opportunity


Offerors are notified that in regard to any contract entered into pursuant to this RFP, Disadvantaged Business Enterprises will be afforded full opportunity to submit Proposals and will not be subjected to discrimination on the basis of political or religious opinion or affiliation, race, color, creed, sex, age or national origin in consideration for an award.



Minority Business Enterprises are encouraged to respond to this RFP.



Offerors for this project will be required to comply with all applicable Equal Employment Opportunity laws and regulations.


K.
Minority Business Enterprises (MBE) Goal: 



For the purpose of this contract, a goal of 25 PERCENT (25%) of the total contract value has been established for Minority Business Enterprises.  For assistance in identifying certified Minority Business Enterprises (MBE’s), offerors attention is directed to the Maryland Department of Transportation (MDOT) MBE Directory which can be found at www.mdot.state.md.us.
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Per the MDOT promulgated Disadvantaged Enterprise Program, the use of the term MBE is synonymous with DBE, and MBE includes WBE.



Each submittal shall be accompanied by:

· A completed "Certified DBE Utilization and Fair Solicitation Affidavit" (Attachment No. VIII) 

· A "DBE Participation Schedule" (Attachment No. IX)

                        For further information regarding the MBE requirements, refer to Attachment No. XII,                                 Affirmative Action Requirements, Utilization of Disadvantaged Business Enterprises for

                       Federal-Aid Contracts.

L. 
Basis for Award


The State Highway Administration will select a firm for this project based on the best combination of Technical and Price Proposals.  In making a determination for contract award, technical merit will have greater weight than cost.  (See Section IX for a description of the evaluation criteria.)



This RFP does not commit the State to award a contract.  The contents of the proposal may become contrac​tual obligations if a contract ensues.  Failure of the offeror to honor these obligations may result in termination for default.



Any Contract entered into by the Maryland Department of Transportation and the Contractor will be subject to the approval of the Department of Transportation, the Department of Budget and Management and the Board of Public Works.

M. Bid Proposal Affidavit

The Bid/Proposal Affidavit (Attachment No. V) must be completed by all contractors responding to this RFP.  This affidavit includes anti-bribery, non-collusion, debarment, and financial disclosure and political disclosure affirmations.


N. 
Registration


All corporations doing business in Maryland are required by law to be registered with the State of Maryland, Department of Assessments and Taxation, Comptroller’s Office as well as with the Department of Labor, Licensing and Regulation and must have a resident agent.  The resident agent must be either an individual (not the corporation itself) with an address within the boundaries of Maryland or a corporation that represents other corporations as a resident agent.



Any potential contractor who is not sure of resident/foreign corporate status is advised to contact the Maryland Department of Assessments and Taxation at 410-767-1330.  It is strongly recommended that any potential contractor be completely registered prior to the due date for receipt of Proposals. 



The attached Contract Affidavit (Attachment No. VI) may be completed and submitted by the contractor with the Proposal.  If it is not submitted with the Proposal, it will be required 


before the contract is awarded.  This affidavit includes the certification of corporation registration and tax payment and a reaffirmation of the Bid Proposal Affidavit (Attachment No. V).
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O. 
Compliance with the Law and Arrearages 



By submitting an offer in response to this RFP, the offeror, if selected for award, agrees that it will comply with all Federal, State, and local laws applicable to its activities and


obligations under the contract.  By submitting an offer in response to this RFP, the offeror shall be deemed to represent that it is not in arrears in the payment of any obligation due and owing the State of Maryland or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and if selected for award, that it shall not become so in arrears during the term of the contract.


P.
Contractor Responsibilities


The State may enter into a contractual agreement with only the selected offeror whom shall be responsible for all products and services as required by the RFP.  Subcontractors, if any, must be described and a complete description of their role relative to the Proposal must be included in the technical response.  Acts of both omission and commission by subcontractors shall be the sole responsibility of the primary Contractor.


Q.
Mandatory Contractual Terms


By submitting a Proposal in response to this RFP, a offeror, if selected for award, shall be deemed to have agreed to and accepted all contract terms and conditions set forth in the Department of Transportation General Conditions for Service Contracts (July, 1997) attached hereto as Attachment No. II. Offerors who cannot agree to, or propose modifications to these General Conditions, risk having their proposal declared “not reasonably susceptible for award”.


R.
Sample Contract


Attached to this RFP as Attachment No. VII, for the offerors’ information, is a sample contract similar to the one that will be presented to the Contractor for signature.  All offerors should review this contract in detail prior to submitting their Proposals.  Most of the contract language is required by Maryland law; therefore, it is unlikely that the State will make any changes to the sample contract.  Any questions regarding any provision of this contract should be submitted in accordance with Section I, Sub-section G - "Questions and Inquiries" of this RFP.

    
S. 
Conflict of Interest and Confidentiality


The offeror covenants that it presently has no interest, and shall not have any interest, direct or indirect, which would conflict in any manner with the performance of services required under this RFP.  Without limitation, the offeror represents to, and agrees with, the State Highway Administration that the offeror has no conflict of interest between providing the State services hereunder.  Any interest the offeror may have with respect to any other person or entity (including but not limited to any Federal or State regula​tory agency), which has any interest adverse or potentially adverse to the State, shall be fully disclosed and fully explained in their response to the RFP.



The offeror agrees that any information, whether proprietary or not, made known to or discovered by the offeror during the performance of this contract will be kept confidential 


and not be disclosed to any person other than the State Highway Administration, its 


designated of​ficials, employees, and authorized agents.  The offeror is required to disclose any information made known to or discovered during the performance of or in connection with this contract to designated of​ficials or authorized agents of the State Highway Administration.
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T.
Order of Precedence


The contract between the State and the selected offeror will be embodied in the contract documents.  The contract documents will consist of:




1.
The contract including contract modifications by the parties.




2.
This Request for Proposal (RFP).




3.
The Contractor's Proposal consisting of the technical and price proposal, best and final offers, and any amendments or modifications to those documents.



In the event of a conflict between provisions of the contract documents, the controlling provisions shall be in the order of the contract documents listed above.


UPRIVATE 
.
Debriefing of Unsuccessful Offerorstc ".
Protests and Appeals"


Debriefings shall be allowed in accordance with COMAR 21.05.03.06.  Unsuccessful offerors shall be debriefed upon their written request submitted to the Procurement Officer within a reasonable time.


VPRIVATE 
.
PRIVATE 
Protests and Appealstc ".
Protests and Appeals"


Maryland's Procurement Law and Regulations provide a specific process for making protests and for appealing decisions.  This process is described in detail in COMAR Title 21 - State Procurement Regulations (COMAR reference 21.10.02 and 21.10.07).  To insure that all the rights of appeal available are utilized, a reference to specific laws is suggested should a vendor have a need to protest.  



A protest based on alleged improprieties in a solicitation that are apparent before bid opening, shall be filed before bid opening.  Other protests shall be filed not later than 7 days after the basis of the protest is known or should have been known, whichever is earlier.  Oral protests are not provided for in the process and will not be considered.

W.
Payments to Contractors by Electronic Funds Transfer (EFT)

(Applies to Contracts Awards Over $200,000)

By submitting a response to this solicitation, the Offeror agrees to accept payments by electronic funds transfer unless the State Comptroller’s Office grants an exception.  The selected Offeror shall register using the attached form COT/GAD X-10 Vendor Electronic Funds Transfer (EFT) Registration Request Form (Attachment No. XIII).  Any request for exemption must be submitted to the State
Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form and must include the business identification information as stated on the form and include the reason for the exemption.
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X. 
eMaryland Marketplace

In order to receive final contract award, a vendor must be registered on eMarylandMarketPlace.  To register your company, connect to www.emarylandmarketplace.com.  Click on Vendor Registration and follow the instructions.
NOTE:  There is no fee to register.

Y.
LIVING WAGE REQUIREMENTS
A solicitation for services or maintenance services under a State contract valued at $100,000 or more may be subject to Title 18, State Finance and Procurement (SFP) Article, Annotated Code of Maryland.  Additional information regarding the State’s wage requirement is contained in this solicitation (see Attachment No. XIV) entitled “Living Wage Requirements for Service Contracts.”  If the Bidder fails to submit and complete the required documentation under State law, the State may determine a Bidder to be not responsible.
Contractors and Subcontractors subject to the Living Wage Law shall pay each covered employee at least the minimum amount set by law for the applicable Tier Area; currently $12.25 per hour in the Tier 1 Area and $9.21 per hour in the Tier 2 Area.  The specific Living Wage rate is determined by whether a majority of services take place in a Tier 1 Area or Tier 2 Area of the State. The Tier 1 Area includes Montgomery, Prince George’s, Howard, Anne Arundel, and Baltimore Counties, and Baltimore City.  The Tier 2 Area includes any county in the State not included in the Tier 1 Area. In the event that the employees who perform the services are not located in the State, the head of the unit responsible for a State contract pursuant to §18-102 (d) shall assign the tier based upon where the recipients of the services are located.

The contract resulting from this solicitation has been deemed to be a Tier __1__ contract.
Z.
Prompt Pay Requirements
This procurement and the contract to be awarded pursuant to this solicitation are subject to the Prompt Payment Policy Directive issued by the Governor’s Office of Minority Affairs and dated August 1, 2008.  Promulgated pursuant to Sections 11-201, 13-205(a) and Title 14, Subtitle 3 of the State Finance and Procurement Article (SFP), and Code of Maryland Regulations (COMAR) 21.01.01.03 and 21.11.03.01 et seq., the Directive seeks to ensure the prompt payment of all subcontractors on non-construction procurement contracts.  The successful Offeror who is awarded a contract must comply with the prompt payment requirements outlined in the Contract, §9 (see Attachment No. VII).  Additional information is available on the GOMA website at www.mdminoritybusiness.com
III.
SCOPE OF CONTRACTOR SERVICES

A. SERVICE AREAS – The Department’s Title and Settlement Service needs to be served under this contract are located in the following regions:
1. REGION I, which includes all locations within the boundaries of Prince George’s, Saint Mary’s, Calvert and Charles Counties.


(Anticipated workload – 268 properties)
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2. REGION II, which includes all locations within the boundaries of Montgomery County.


(Anticipated workload – 668 properties)

3. REGION III, which includes all locations within the boundaries of Baltimore, Harford,        Anne Arundel and Howard Counties.


(Anticipated workload – 285 properties)





4. REGION IV, which includes all locations within the boundaries of Allegany, Garrett,          Washington, Carroll and Frederick Counties.


(Anticipated workload – 276 properties)
5. REGION V, which includes all locations within the boundaries of Somerset, Worchester, Wicomico, Dorchester, Cecil, Kent, Queen Anne’s, Talbot and Caroline Counties.

(Anticipated workload – 198 properties)

B. SCOPE OF SERVICES

The State Highway Administration (SHA) is a modal agency of the Department of Transportation principal department of the government of the State of Maryland (the “State”), organized pursuant to Title 8 of the Transportation Article of the Annotated Code of Maryland.  SHA has the statutory responsibility to acquire and dispose of all real property and interests therein for any public purpose that it considers necessary or desirable to establish and maintain the State highway system.  SHA’s work may include, but is not limited to, the acquisition or disposal of:  fee simple, easements and other interests in real property related to the State highway system.   Offerors should recognize that SHA is unable to predict the number or types of transactions that a Contractor may be asked to handle under a contract issued pursuant to this RFP.
1. GENERAL DESCRIPTION OF REQUIREMENTS/ESSENTIAL FUNCTIONS OF WORK - All vendors must be able to provide services that meet all the “Essential Functions of Work” contained within the “General Description of Requirements/Essential Functions of Work” (Attachments XVIa thru XVIf). The essential requirements of work being bidded in this RFP are:

a. Response Time

b. Title Examination and Report

c. Bring-to-Dates not included in the settlement process

d. Settlement Process including preparation of deeds

e. Title Insurance

f. Title research on an hourly rate for extraordinary case requests

All work is to be submitted in triplicate.

      2.
RESPONSE TIME



Time is of the essence and all services should be completed as follows:
a. Title examination and report within 30 calendar days unless an earlier date is specified by the requestor in writing at the time of the assignment. 
-13-

b. Bring-to-dates for properties distinct from those included in the settlement process as specified by the requestor within
30 calendar days unless an earlier date is specified by the requestor in writing at the time of the assignment.
 
c. Settlement process within 15 calendar days from receipt of check unless an earlier date is specified by the requestor in writing at the time of the assignment. 
d. When specified by the requestor, title insurance policy to be in force and in writing within 90 calendar days from the date of settlement.
e. After requestor’s approval of title research on an hourly basis for extraordinary cases, the services shall be completed pursuant to time date specified at the time of the approval.   



The Office location and contact information must be provided on the

 “Contract Price Proposal Form” for each region being bidded 
    (Attachment Nos. IIIa. thru IIIe.).

3.
IN RELATION TO THIS RFP, ALL VENDORS SHOULD BE AWARE OF THE FOLLOWING RIGHTS THAT WILL BE EXERCISED BY SHA:

a. Failure to comply with response time requirements listed in paragraph 2 above will give the SHA Settlement Coordinator the right to reassign the work to another contractor.

b. The contractor shall guarantee that the service is rendered in a timely and competent manner and meets the “General Description of Requirements/Essential Functions of Work” contained within Attachment Nos. XVIa thru XVIf for the requested task.

c. The contractor’s repeated failure to comply with response time requirements listed in paragraph 2 above, failure to respond and/or failure to meet an agency’s request for services that meet the “General Description of Requirements/Essential Functions of Work” (Attachment Nos. XVIa thru XVIf) may result in the termination of the assignment or entire contract for default.

4.     ASSIGNMENT OF WORK

a. The State Highway Administration intends to award
multiple contracts to different contractors based on this RFP. The contracts will be identical in scope and awards will be made according to the ranking of the bids in each region. SHA has an amount budgeted for these contracts, but does not imply or guarantee that contractors will receive either the “Grand Total” or “Amount Budgeted” during the life of these contracts.  The contractors will only be compensated for actual work, satisfactorily completed and accepted, on a task-by-task basis, depending on the needs of SHA, and in
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accordance with the General Conditions for Service Contracts (Attachment No. II) (revised Nov. 29, 1999).


b.
The highest ranking Offeror within each region will be
considered the Primary Contractor for that region and will receive initial assignments of work. Subsequent assignments will be based upon availability of the Primary Contractor to complete the assignment within the required timeframe. If unavailable, work will be assigned to the Secondary Contractor.
c.
The maximum amount expended during any fiscal year   during the term of the Contract shall not exceed the amounts approved by the Board of Public Works. This is the net amount estimated to be available for all expenses under this contract. SHA estimates it will spend up to $2,500,000.00 (Two Million Five Hundred Thousand Dollars) for the 5-year contract term on Title and Settlement Services.  For this reason, the annual amount is provided only as an estimate, not as a guarantee.
C. OFFEROR’S QUALIFICATIONS

Offeror shall respond to the following requirements shown in A thru H below:
(a) License:  An Offeror shall demonstrate that it meets the State’s Title Insurance License requirements at the time of the proposal submission, and shall agree to meet these licensure requirements throughout the term of the Contract.

      Entity:  You must be a legal entity (PA, LLC,             CORP) providing real estate settlement and title        insurance services over the most recent five (5)         year period.

(b) Offeror’s Personnel:  an Offeror shall demonstrate that it employs two or more persons, at least one whom is admitted to practice law before the highest court of Maryland, and shall agree to continue the same or similarly qualified individuals throughout the term of the contract.

(c) Agency:  Your entity must work with or be a licensed underwriter, licensed to do business in the State of Maryland.

(d) Prior Experience:  An Offeror must describe its experience in providing real estate settlement and title insurance services over the most recent five (5) year period.  The individuals identified
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by the Offeror in its proposal as those who will be primarily responsible for performing the work must have provided settlement and title insurance services within the State for at least the most recent five(5) year period.  An Offeror must demonstrate that the experience of the individuals identified by the Offeror in its
proposal as those who will be primarily 
responsible for performing the work includes broad transactional and commercial experience.

(e) Offeror’s Capacity:  An Offeror shall demonstrate that capability of performing the potential volume and type of services as required by SHA described in Section III.  An Offeror shall demonstrate that it is a licensed agent or underwriter eligible to do business in the State, and that it is registered with the State Department of Assessments and Taxation.  Though the State highly recommends it be done at that time, the offeror technically has until just before the award recommendation to obtain and show proof of this registration.  An Offeror shall demonstrate that it is capable of issuing standard ALTA title insurance policies in excess of $5,000,000.00.
(f) Arrearages:  By submitting a response to this solicitation, an Offeror shall be deemed to represent that it is not in arrears in the payment of any obligation due and owing the State of Maryland.  This includes the payment of taxes and employee benefits, and Offeror also deems that it shall not become so in arrears during the term of the contract if selected for award.

(g) Offerors must have a minimum of two (2) years experience in the title exam process.

(h) Offerors must have Error & Omissions Insurance (E&O Insurance).

IV.
STATE HIGHWAY ADMINISTRATION SERVICES

SHA shall designate a contract administrator to assign work and manage contracts.
V.
DURATION OF THE CONTRACT and BASIS OF PAYMENT
A. The Contract will be effective for a period of five (5) years.  
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In addition to the five (5) year base contract term, the State reserves the unilateral option to renew this contract for two (2) additional two (2) year periods. For each of the option renewals 
of  the Contract, the Contractor can request an increase to the contract rates. The State will provide written notice to the Contractor of its intent to renew at least 90 days before the schedule termination date of the contract.

B. Contract Price Adjustments

After the initial five (5) year term of the Contract, the Contractor may seek annual adjustments to the contract rates in accordance with certain changes in the Consumer Price Index (CPI).  This section describes the mechanism to be used to make CPI adjustments.  Price adjustments may be made to the contract rates for each two (2) year contract period after the initial contract period.  
The sequence of actions to implement a price adjustment is as follows:

1. At least ninety (90) calendar days prior to the 4th & 5th anniversary dates of the Contract, the Contract Manager shall advise the Contractor of the allowable percentage adjustment that may be applied to the contract rates.   The adjustment will be calculated as a percentage resulting from the change in the index for the most recent thirteen (13) months beginning from the most current month available as posted by the Bureau of Labor Statistics at the time of option intent notice.  This information is found at http://stats.bls.gov/data. The percentage shall be rounded to one decimal place.

In the event the calculation exceeds five percent (5%), the maximum annual contract period increase shall be limited to five percent (5%) of the current contract prices.    In the event the CPI for the measured period is negative, the contractor shall reduce prices accordingly.  In the event the CPI for the measured period is positive, the contractor shall have the option of keeping existing contract prices or changing to any price up to the maximum allowable percentage increase.
2. Within fifteen (15) calendar days of the receipt of the State’s notice of adjustment, the Contractor shall submit a schedule of revised contract rates to the Procurement Officer if it wishes to obtain a rate increase. The Procurement Officer shall verify the Contractor’s documentation and mathematical calculations within two weeks and shall either approve the accuracy of the intended rate increase or provide notice of any error.
.  
3. The adjustment shall be calculated by reference to the annual change in the U.S. Department of Labor, Bureau of Labor Statistics (BLS), CPI—All Urban Consumers for:
· Area:  U.S. City Average, Not Seasonally Adjusted

· Item:  All Items

· Series ID:  CUUR0000SAO

· Base Period 1982-1984 = 100

To illustrate the application of this procedure, the fourth year of the Contract begins on 6/1/2012.  If the CPI increased by 1.9% between 01/2010 and 01/2011, the Contractor can request a 1.9% increase in its prices as of 6/1/2012 to cover the first contract renewal (until 6/1/2013).  
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The following example illustrates the computation of percent change: 

 


CPI for most currently available period 
184.3




Less CPI for previous period          
180.9




Equals index point change

3.4




Divided by previous period CPI

180.9




Equals                                  
            
.019




Result multiplied by 100 
       
0.019 x 100




Equals percent change                        
1.9%

4. The revised Contract rates shall be used for worked performed effective the first day after each respective anniversary date of the contract. 

5. In the event that the BLS discontinues the use of the index described above, adjustments shall be based upon the most comparable successor index to the CPI.  The determination as to which index is most comparable shall be within the sole discretion of the State.

C. After award, the State Highway Administration shall have the unilateral right, at its discretion to change, alter or modify in writing the services provided for in this RFP, and such changes, alterations or modifications may be made even though it will result in an increase or decrease in the services of the contractor or in the contract cost thereof.

VI.
TECHNICAL PROPOSAL CONTENT

A.
The offeror shall submit an original and five (5) copies of the Technical Pro​posal for this Project in accordance with the outline set forth herein.



Technical Proposals and Price Proposals must be submitted in separate sealed envelopes, each addressed to the Procurement Officer, Joseph Miklochik, Maryland Department of Transportation, State Highway Administration, 211 East Madison Street, Mail Stop 301, Baltimore MD  21202 and clearly marked with the full name and address of the offeror and the contents of each envelope (i.e., "Technical Proposal - Contract No. S-ORE-09-01" or "Price Proposal – Contract No. S-ORE-09-01").


B.
Transmittal Letter:  A brief transmittal letter addressed to the Procurement Officer and prepared on the Offeror’s business stationery must accompany the Proposal. The letter must be signed by one or more individuals authorized to bind the Offeror to matters contained in the Proposal and must include the title or capacity of the signer.  The transmittal letter must not be bound into the technical submission.

C.
Length and Format:  The technical portion of the Proposal may not exceed ten (10) pages, excluding an executed copy of the Bid/Proposal Affidavit and any attachments.  An original and five (5) copies of the technical proposal and all attachments must be submitted.  

D. General:  All proposals shall be prepared with a concise description of the Offeror’s   capabilities to satisfy the requirements of this RFP and specifically 
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the requirements of Section III above and the Technical Submission-Required 
Information and Offeror’s Prior Experience sections below.  Offerors should organize their proposals so that their responses correspond to the specific requirements in Sections III and VI and to the extent possible without unnecessary repetition.
E.
Technical Submission - Required Information:  In addition to a description of the Offeror’s capabilities to satisfy the requirements of Section III of this RFP, the technical submission portion of the proposal shall contain the information described below:
General Information:  As the initial page, the technical submission shall include the following information:

a.
Name of the Offeror submitting the Proposal,

b.
Street address at which the Offeror desires to receive mail regarding the RFP,
c.
Street address of the Offeror’s principal business address,

d.
Name and position of the individual who will represent the Offeror as the primary contact person on matters relating to the Proposal, and, if different, for performance of services under the Contract, 

e.
Telephone and facsimile numbers and e-mail address of the contact person for matters related to the Proposal. All mailed correspondence to that individual shall be addressed to the address provided in response to letter b. above. 
f.
Whether the Offeror is certified in Maryland as a minority business enterprise, and

g.
Offeror’s tax identification number.


F.
eMaryland Marketplace:  An Offeror shall affirm that it is registered with eMaryland Marketplace, and shall provide its eMaryland Marketplace registration number.  Registration guidelines issued by the Maryland Department of General Services are found on the eMaryland Marketplace website at www.eMarylandMarketplace.com.  There is no fee to register.

G.
The offeror shall submit the Technical Proposal in eleven (11) distinct sections as follows:

1.
Real Estate Title and Settlement Experience:  
The Offeror shall provide a 


detailed description of the Offeror’s experience with providing real estate 

title and settlement services.  The Offeror must include specific examples of 

the Offeror’s ability to recognize and resolve unusual or difficult title issues, 

such as those involving commercial transactions, estates and trusts, ground 

rents, bankruptcy, mortgage foreclosures, transfers of all or substantially all 

of the assets of a corporation, street beds, road closings, railroad property, 

agricultural property, and condemnations.  The Offeror should estimate the 

number of settlements it has conducted for each of the last three years.


2.  
Offeror’s Personnel:  The Offeror shall identify those individuals who will 



be primarily responsible for performance of the services under the Contract 



(at least one whom is admitted to practice law before the highest court of 



Maryland).  Include a description of the type of work for which each 



identified individual will be responsible, and give a description of each 



individual’s related experience.  Attach current resumes for each individual 



identified.  For each individual identified, the Offeror shall provide a 



detailed description of the individual’s experience with providing real estate 



title and settlement services.  The Offeror must include specific examples of 



each individual’s ability to recognize and resolve unusual or difficult title 



issues, such as those involving commercial transactions, estates and trusts, 



ground rents, bankruptcy, mortgage foreclosures, transfers of all or 
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substantially all of the assets of a corporation, street beds, road closings, 



railroad property, agricultural property, and condemnations.  The Offeror 



should estimate the number of settlements that each individual has 



conducted for each of the last three years.  Do not list individuals in the 



Offeror’s employment who will not be responsible for State work under the 



Contract.  Additional staff may be identified as available to perform back-up 



duties for those individuals responsible for State work under the Contract.
3.   
Abstractors:  The Offeror shall identify its primary title abstractors and 

indicate whether they are employees of the Offeror or independent 

contractors.  Offeror shall identify whether its primary title abstractors are 

carrying a minimum of $1,000,000.00 Errors and Omissions Insurance.


4.   
Subcontractors - If the offeror proposes subcontrac​tors, a clear statement of 


commit​ment from each proposed subcontractor to the prime Contractor must be 


included in the Technical Proposal.  The com​mitment shall include a definitive 


state​ment of the services to be performed by the subcontractor.



5.   
Insurance Information:
If an Offeror is a title insurance agent, it shall identify 



its title insurance underwriter and state the maximum amount of insurance it 



is authorized to write for a single transaction.
6.   
Claims: Offerors that are title insurance agents shall list all real 

estate/settlement claims that have been made against the Offeror or any of its 

Principals within the past three (3) years as a result of transactions that the 

Offeror handled in Maryland.  Offerors that are title insurance underwriters 

shall list all real estate/settlement claims that have been made against it 

within the past three (3) years as a result of transactions that the Offeror 

handled in Maryland.  Offeror shall set forth the nature and current status of 

the claim(s).  If the claim has been resolved, the Offeror shall state the 

outcome.

7.   
Conflicts of Interest:
The Offeror shall describe in detail its existing 

system for identifying conflicts of interest.  The Offeror shall also identify 

any conflicts of interest which may arise if the Offeror provides the 

services required under this RFP and shall describe how it proposes to 

resolve such conflicts.  Nevertheless, if a conflict of interest arises, the 

Offeror shall continue to provide the required services to SHA and inform 

other existing or potential clients that they must seek other representation 

in particular situations.

8. Compliance with Public Ethics Law:  Each Proposal must state whether 
the submission of a Proposal, any further negotiation under this RFP or the entering into the Contract may result in a violation of the Public Ethics Act.  If such a violation may result, the Proposal must discuss the Offeror’s proposal for resolving the violation within the schedule set for 
this RFP and entering into the Contract.  Further, each Proposal must 
identify any employee, officer or member of the Offeror who is an employee or official of SHA, or whose family members (as designated in the Public Ethics Law) are employees or officials of SHA

The submission of a Proposal, further negotiation under this RFP, or entering into a Contract is subject to the Maryland Public Ethics Law 
codified at State Government Article of the Maryland Annotated Code,
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Sections 15-101 et seq. (“Public Ethics Law”). SHA reserves the right not to 
consider any Proposal if negotiation with an Offeror or the entering into the Contract would give rise to a violation of the Public Ethics Law. Each Offeror is encouraged 1) to identify, at the earliest possible time, the existence of circumstances that may be or might give rise to a violation of the Public Ethics Law and 2) to consult with the Maryland State Ethics Commission.  The evaluation process under this RFP and the award of the Contract will not be delayed or rescheduled so that an Offeror may resolve a potential issue arising under the Public Ethics Law.

The Public Ethics Commission is represented by its own counsel. SHA will not issue advice to an Offeror concerning compliance with the Public Ethics Law.

9.
Additional Enclosures:  The Offeror shall submit a copy of its Certificate of Qualification, Errors and Omissions declaration page, a completed Bid/Proposal Affidavit (attached hereto as Attachment V). 
10.
References:  The Offeror shall provide at least three (3) references, other than the State or any of its agencies, for whom the Offeror has provided real estate title or settlement services in the past five (5) years.  Provide a contact name, address, and telephone number for each reference.


11.
Past State Contract Experience:

As part of its offer, each Offeror is to provide a list of all contracts with any entity of the State of Maryland that it is currently performing or which have been completed within the last five (5) years.  For each identified contract, the Offeror is to provide:

a.
The State contracting entity.

b.  
A brief description of the services/goods provided.

c. 
The dollar value of the contract.

d. 
The term of the contract.
e.
The State employee contact person (name, title, telephone number, and, if    
possible, e-mail address).

f.
Whether the contract was terminated before the end of the term specified in the original contract, including whether any available renewal option was not exercised.
Information obtained regarding the Offeror’s level of performance on State contracts will be considered as part of the experience and past performance evaluation criteria of the RFP.

H.
Required Submissions to be Submitted by Offeror:
1. Completed Bid/Proposal Affidavit (Attachment V – Submit with original of Technical Proposal only)

2. Living Wage Affidavit of Agreement (Attachment No. XV) – Submit with original of Technical Proposal only)
3. MDOT DBE Form A, “DBE Utilization and Fair Solicitation Affidavit” (Attachment No. VIII) – Submit with original Technical Proposal only.  Note:  An Offeror’s failure to submit this information completely and accurately will result in their proposal being determined to be non-susceptible for award.
4. MDOT DBE Form B, Part 2, “DBE Participation Schedule” (Attachment No. IX) – Submit with original Technical Proposal only.  Note:  An Offeror’s failure to submit this information completely and accurately will result in their proposal being determined to be non-susceptible for award.
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I.
ORAL PRESENTATIONS  





1.
Separate from the Technical Proposal submission, those offerors whose Proposals are reasonably susceptible of being awarded a contract may be required to make an oral presentation having a maximum duration of thirty (30) 
minutes.  Following the presentation, the Administration will have twenty (20) minutes for specific questions and/or comments.  The offeror will then have five (5) minutes for closing remarks.
If a presentation is required, it will be scheduled by the State Highway Administration. The offeror will be responsible for providing any audio/visual or other equipment they require for the presentation.

VII.
PRICE PROPOSAL CONTENT
A. The offeror shall submit an original and five (5) copies of the Price Proposal for this Project.  All copies of the Price Proposal are to be submitted in one (1) sealed envelope, separate from the Technical Proposal.  The envelope shall be clearly marked with the full name and address 
of the offeror and the contents of the envelope (i.e., “Price Proposal – Contract No. S-ORE-09-01).  The Price Proposal shall be submitted on the attached form (Attachment Nos. IIIa thru IIIe) entitled "Contract Price Proposal Form."

B. The enclosed Truth-in-Negotiation Certification, Attachment No. IV, is to be completed by the Prime offeror and each subcontractor proposed and included within the price submittal.

VIII.
PROPOSAL SIGNATURES

The original Technical and original Price Propos​al shall be signed by an Officer authorized to make a binding commitment for the firm making the proposal, including their title and position in the firm.

IX.
PROPOSAL EVALUATION CRITERIA AND SELECTION PROCESS
A. Evaluation Criteria

Evaluation of the proposals will be based on the criteria set forth below. The Contract resulting from this RFP will be awarded to the responsible Offeror whose proposal represents the most advantageous offer to the State,considering price and the technical factors set forth herein. In making this determination, technical factors shall receive greater consideration than price.

B. Technical Criteria

1. Evaluation Considerations:  The Evaluation Committee will evaluate the proposals on the basis of the following factors, which are listed in order of relative importance.

(a)
Specific Individual(s) Responsible for Performance of Contract:  An evaluation of the qualifications, experience, expertise, and general reputation of the individual(s) who will be primarily responsible for the performance of the Contract as required by this RFP.  
(b)
Offeror’s Experience in Complex Transactions:  An evaluation of the quality and quantity of the Offeror’s significant experience and expertise in complex 

real estate transactions, including but not limited to commercial transactions, estates and trusts, ground rents, bankruptcy, mortgage foreclosures, transfers of all 
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or substantially all of the assets of a corporation, street beds, road closings, railroad property, agricultural property, and condemnations.


(c)         Oral presentation (if applicable).

C.        Financial Criteria
All qualified Offerors financial proposals will be ranked from lowest to highest price based.


D.
General Selection Process
The contract will be awarded in accordance with the competitive sealed proposals process under Code of Maryland Regulations 21.05.03. The MDOT may hold discussions with all Offerors judged reasonably susceptible of being selected for award, or potentially so. However, MDOT also reserves the right to make an award without holding discussions. In either case of holding discussions or not doing so, the MDOT may determine an Offeror to be not responsible and/or not reasonably susceptible of being selected for award, at any time after the initial closing date for receipt of proposals and the review of those proposals.
E. 
Selection Process Sequence
The first level of review will be for submittal compliance followed by an evaluation for technical merit.  During this review oral presentations and discussions with each Offeror may be held. The purpose of such discussions will be to assure a full understanding of the SHA’s requirements and the Offeror’s ability to perform, and to facilitate arrival at a contract that will be most advantageous to the SHA.

Offerors must confirm in writing any substantive oral clarification of their proposals made in the course of discussions. Any such written clarification becomes part of the Offeror’s proposal.

The financial proposal of each qualified Offeror will be evaluated independently from the technical evaluation. After a review of the financial proposals of qualified Offerors, the Procurement Officer may again conduct discussions.
When in the best interest of the State, the Procurement Officer may permit Offerors who have submitted acceptable proposals to revise their initial proposals and submit, in writing, best and final offers (BAFOs).  Upon completion of all discussions, reference checks, and site visits, if any, the Procurement Officer will recommend award of the contract to the responsible Offeror whose proposal is determined to be the most 
advantageous to MDOT considering technical evaluation and price factors as set forth in the RFP. In making the most advantageous Offeror determination, technical factors shall be given greater consideration than financial factors.

X.
FINAL CONTRACT TERMS AND CONDITIONS

The Contract entered into with the Contractor shall meet all standard provisions required by the Maryland Department of Transportation, the State Highway Admin​istration and Maryland State Pro​curement Regulations.  Any contract entered into shall also contain the "Conditions," Attachment No. II hereto.
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XI.
LISTING OF ATTACHMENTS

*
Declining to Submit a Proposal - Attachment No. I

*
General Conditions for Service Contracts - Attachment No. II

*
Contract Price Proposal Form (Required with Price Proposal submittal) –


 Attachment Nos. IIIa thru IIIe

*
Truth-in-Negotiation Certification (Required with Price Proposal submittal) – 


Attachment No. IV

*
Bid/Proposal Affidavit (Required with Technical Proposal submittal) – 


Attachment No. V

*
Contract Affidavit (Required of Successful Offeror) - Attachment No. VI

*
Sample Contract - Attachment No. VII

*
“Certified DBE Utilization and Fair Solicitation Affidavit” - (Required with Technical Proposal Submittal) - Attachment No. VIII 


*
“DBE Participation Schedule" - (Required with Technical Proposal Submittal) – Attachment No. IX

*
Outreach Efforts Compliance Statement - Attachment No. X

*
DBE Subcontractor Project Participation Affidavit - Attachment No. XI
            *
Affirmative Action Requirements-Utilization of Disadvantaged Business Enterprises for Federal-Aid Contracts – Attachment No. XII

* 
COT/GAD X-10 Vendor Electronic Funds Transfer (EFT) Registration Request Form – Attachment No. XIII

*
Living Wage Requirements for Service Contracts – Attachment No. XIV




*
Living Wage Affidavit of Agreement (Required with Technical Proposal submittal) - Attachment No. XV

*
General Description of Requirements/Essential Functions of Work – Attachment Nos. XVIa thru XVIf
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