[image: image1.wmf]
Telehome, Telemedicine, Telecommunications
REQUEST FOR PROPOSAL
ROi
Issuing Office: Integrated Sourcing Solutions
December 28, 2012

Table of Contents

4Section 1 – RFP Schedule of Events


5Section 2 – General Information


52-1. Purpose


52-2. RFP Primary Contact Information


52-3. Scope


62-4. Project Team


62-5. Vision


62-6. Type of Contract


62-7. Rejection of Proposals


62-8. Incurring Costs


62-9. Pre-proposal Conference


62-10. Questions & Answers


72-11. Addenda to RFP


72-12. Response Date


72-13. Proposals


72-14. Economy of Preparation


72-15. Alternate Proposals


72-16. Discussions for Clarification


72-17. Prime Contractor Responsibilities


72-18. Proposal Contents


82-19. Best and Final Offers


82-20. News Releases


82-21. Restriction of Contract


82-22. Not Selected Process


82-23. ROi Participation


82-24. Term of Contract


82-25. Respondent’s Representations and Authorizations


92-26. Notification of Selection


92-27. Minimum Contractor Background Checks


92-28. Vendor Credentialing


92-29. Business Associate Agreement (BAA)


92-30. Intent to Respond


102-31. Group Purchasing


102-32. Additional RFP Terms


11Section 3 – Proposal Requirements


113-1. Primary Contact


113-2. Management Summary


113-3. Work Plan


113-4. References and Client List


123-5. Personnel


123-6. Financial Capability


143-7. Monthly Service and Device Payments


143-8. Sub-Vendors


143-9. Financial Proposal


153-10. General Questions


153-11. Modifications or Withdrawal of Proposal


153-12. Exceptions


153-13. Contract Execution


16Section 4 – Criteria for Selection


164-1. Technical Nonconforming Proposals


164-2. Evaluation


164-3. Criteria for Selection


17Section 5 – Project Requirements


175-1. Background/Overview


175-2. Device Requirements


185-3. Installation: Requirements and Procedures


20Exhibit A – Intent to Respond


21Exhibit B – Confidentiality Agreement


23Exhibit C – Business Associate Agreement




Section 1 – RFP Schedule of Events

RFP Issued 






12/31/2012
Intent to Respond and NDA Due



1/2/2013
Questions Due






1/2/2013
Q and A Responses Due to Respondents 


1/3/2013
Proposals Due no later than 4pm CDT



1/4/2013
Technical Question and Answer Session (if needed)

1/11/2013
Award Determination – on or about 



1/14/2013
Project Begins






1/21/2013
Section 2 – General Information

2-1. Purpose
This request for proposal (RFP) provides interested vendors with sufficient information to enable them to prepare and submit proposals for consideration by Resource Optimization and Innovation (ROi) and Mercy Health System (Mercy) to satisfy a need for deployment and support of medical technologies – biometric monitoring devices – in patient homes to help significantly reduce rural healthcare barriers. The Telehome, Telemedicine, Telecommunications (T3) service delivery project will use blood glucose meters, blood pressure monitors, weight scales, pedometers, pulse oximeters, blood clotting measures and digital spirometers to monitor health status of patients with common chronic health conditions.
The proposal will provide ROi and Mercy with pricing for the monitoring devices as well as the deployment, support, and maintenance services as described on the proposal form provided herein.
2-2. RFP Primary Contact Information
This RFP is issued by ROi Integrated Sourcing Solutions (ISS). The ISS Sourcing Manager is the sole point of contact in ROi and Mercy for this RFP. The contact information for the ISS Sourcing Manager is as follows:                                                                                                                                                                      

Devan Farren
ROi – Integrated Sourcing Solutions
645 Maryville Centre Drive

Suite 200

St. Louis, MO 63141

Office: (314)364-6412

Fax: (314) 364-6491

Email: devan.farren@roiscs.com
2-3. Scope
This RFP contains instructions governing the requested proposal, including the requirements for the information and material to be included; a description of the service to be provided; requirements which respondents must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP.

The respondent’s scope of work will consist of:

Device Procurement
· It is assumed the vendor has partnerships in place with device manufacturer’s that will allow Mercy to lease or purchase devices of their choosing.
Device Management
· Asset management and inventory tracking of all medical devices utilized by the program
· Centralized warehousing services including device cleaning and refurbishment
· Assume hubs and devices will be turned four times per year (i.e., they will be deployed in each patients home for an average of 90 days)
· Device initialization & setup with patient level kitting
Device Deployment – Installation and De-Installation

· Installation services – including one-way shipping/handling
· The intent is to ship the devices to patient homes and offer phone-assisted installation support.

· If required, the vendor should be prepared to dispatch a technical support rep to the patient’s home to perform an in-person installation.

· The initial patient population will reside primarily in Southwest Missouri and Northwest Arkansas
· Patient training and system operational test with a technical support rep (also via phone)
· Self de-Install
· Vendor will ship pre-paid return packing kit to patient’s home for self de-installation
· Again, if required, the vendor should be prepared to dispatch technical support to the patient’s home to assist with deinstallation.
· Scheduling and coordination of FedEx/UPS residential pickup
Program Management
· Project / Program Management performed per Project Management Institute (PMI) standards
· Work closely with the Mercy Home Health team to develop and implement a roll-out schedule
Training

· Provide on-site and web-based training to Mercy Home Health and IT personnel
Interface Management

· HIPAA compliant software and data transmission
· Management of daily data transfers of patient data from patients devices to Mercy
Support Desk

· Technical Support – preferred coverage: Mon-Fri (7am-7pm Central), Sat & Sun (7am-5pm Central)
· Customer Service & Scheduling Support – preferred coverage: Business Hours (M-F 7:30am-4:30pm Central)
2-4. Project Team
The Vendor will have direct contact with the Mercy Home Health Team.
2-5. Vision
The T3 Project will seek to utilize in-home telemedicine devices to proactively monitor the health status of patients with common chronic health conditions.
2-6. Type of Contract
If a contract is entered into as a result of this RFP, it will be executed on ROi’s Master Services Agreement. ROi, in its sole discretion, may undertake negotiations with the Vendor whose proposal, shows them to be qualified, responsible and capable of performing the Project.
2-7. Rejection of Proposals
ROi, in its sole and complete discretion, may reject any and all proposals received as a result of this RFP, or negotiate separately with competing respondents.

2-8. Incurring Costs
Neither ROi nor Mercy will be liable for any costs incurred by Vendor prior to the Effective Date of a contract.

2-9. Pre-proposal Conference
ROi will not hold a pre-proposal conference.
2-10. Questions & Answers
If a respondent has any questions regarding this RFP, the respondents must submit the questions by email (with the subject line "RFP Telemedicine Question") to the ISS Sourcing Manager, named in Section 2.2 of the RFP. All questions should be submitted to ROi by the date listed in Section 1 – RFP Schedule of Events. The respondents shall not attempt to contact the ISS Sourcing Manager by any other means. Answers to the questions shall be emailed to ALL the participants by the date listed in Section 1 – RFP Schedule of Events.
All questions and responses are considered as an addendum to, and part of, this RFP. ROi shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by ROi.
2-11. Addenda to RFP 
If it becomes necessary to revise any part of this RFP before the proposal response date, an addendum will be emailed to all Vendors who received the RFP. It is the respondent's responsibility to ensure they have received any information or addenda to the RFP. Answers to questions asked will be considered as an addendum to the RFP.

2-12. Response Date
To be considered for selection, proposals must arrive at ROi on or before the time and date specified in the in Section 1 – RFP Schedule of Events. If, due to inclement weather, natural disaster, or any other cause, the ROi office location to which proposals are to be returned is closed on the proposal response date, the deadline for submission will be automatically extended until the next business day on which the office is open. The hour for submission of proposals shall remain the same. ROi will not consider late proposals.

2-13. Proposals
To be considered, respondents should submit a complete response to this RFP, by email in Microsoft Word format, PDF format and Excel format as appropriate. No other distribution of proposals will be made by the respondents. Each proposal page should be numbered for ease of reference. Proposals must be signed by an official authorized to bind the respondents to its provisions. For this RFP, the proposal must remain valid until a contract is fully executed. If ROi selects the respondent's proposal for award, the contents of the RFP and the selected respondent's proposal will become contractual obligations.

Each and every respondent submitting a proposal specifically waives any right to withdraw or modify it, except as hereinafter provided. Proposals may be withdrawn by written or email notice received at ROi's address for proposal delivery prior to the exact hour and date specified for proposal receipt. However, if the respondent chooses to attempt to provide such written notice by email transmission, ROi shall not be responsible or liable for errors in email transmission. A proposal may only be modified by the submission of a new sealed proposal or submission of a sealed modification which complies with the requirements of this RFP.

2-14. Economy of Preparation
Respondents should prepare proposals simply and economically, providing a straightforward, concise description of the respondent's ability to meet the requirements of the RFP.

2-15. Alternate Proposals
Respondents are required to submit a proposal meeting the pricing, technical, and functional requirements set forth in the body of the RFP. In addition, ROi has identified the basic approach to meeting its requirements, allowing respondents to be creative and propose their best solution to meeting these requirements.
2-16. Discussions for Clarification
Respondents may be required to make an oral or written clarification of their proposals to ROi to ensure thorough mutual understanding and respondent’s responsiveness to the solicitation requirements. The ROi ISS Sourcing Manager will initiate requests for clarification.

2-17. Prime Contractor Responsibilities
The selected respondents will be required to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract. ROi will consider the selected respondents to be the sole point of contact with regard to contractual matters. However, subcontractors must be approved by ROi in writing prior to agreement of any contract.
2-18. Proposal Contents
ROi will hold all proposals in confidence and will not reveal or discuss any proposal with competitors for the contract, unless disclosure is required by any court of competent jurisdiction.
All material submitted with the proposal becomes the property of ROi and may be returned only at ROi's option. ROi, in its sole discretion, may include any person other than competing respondents on its proposal evaluation committee. ROi has the right to use any or all ideas presented in any proposal regardless of whether the proposal becomes part of a contract.

2-19. Best and Final Offers
ROi requires the respondents to submit the RFP with financial terms for the purpose of obtaining "best and final offers". To obtain best and final offers ROi may do one or more of the following:

· Enter into pre-selection negotiations
· Schedule oral presentations
· Request revised proposals
ROi will limit any discussions to responsible respondents (those that have submitted responsive proposals and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance) whose proposals ROi has determined to be reasonably susceptible of being selected for award. The Criteria for Selection found in Section 4, shall also be used to evaluate the best and final offers.
2-20. News Releases
Respondents shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this RFP and/or Project without prior written approval of ROi, and then only in coordination with the ROi ISS Sourcing Manager.

2-21. Restriction of Contract 
From the issue date of this RFP until a determination regarding the selection of a proposal, the ROi ISS Sourcing Manager is the sole point of contact concerning this RFP. Any violation of this condition may be cause for ROi to reject the offending respondent's proposal. If it is later discovered that the respondents has engaged in any violations of this condition, ROi may reject the offending Respondent's proposal or rescind its contract award. Respondents must agree not to distribute any part of their proposals beyond that made to ROi. A respondent who shares information contained in its proposal with other personnel and/or competing respondents personnel may be disqualified.

2-22. Not Selected Process
Respondents whose proposals are not selected will be notified in email by the ROi ISS Sourcing Manager.
2-23. ROi Participation
Respondents shall provide all services, supplies, facilities, and other support necessary to complete the identified work, unless otherwise specified. ROi will monitor the selected contractor's performance. Designated Mercy staff will coordinate the project, provide or arrange technical assistance and monitor for compliance with contract requirements and the approved program policies and procedures.

2-24. Term of Contract
The term of the contract will commence on the Effective Date and will remain in effect for a three (3) year period. The proposal should include a Term Without Cause clause upon one-hundred twenty (120) days written notice. ROi will fix the Effective Date after the contract has been fully executed by the selected respondent and by Mercy and all approvals required by ROi contracting procedures have been obtained. The selected respondent shall not start the performance of any work prior to the Effective Date of the contract. Neither ROi nor Mercy shall be liable to pay the selected respondents for any service or work performed or expenses incurred before the Effective Date of the contract unless otherwise agreed upon by Mercy, ROi, and the selected respondent. 

2-25. Respondent’s Representations and Authorizations
By submitting its proposal, each respondent understands, represents, and acknowledges that:

· All of the respondent's information and representations in the proposal are important, and may be relied upon by ROi in awarding the contract.
· The respondents have arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other respondents or potential respondents.
· The respondent has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is a respondent or potential respondent for this RFP, and the respondents shall not disclose any of these items on or before the proposal submission deadline specified in the RFP.
· The respondent has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.
· The respondent makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.
· To the best knowledge of the person signing the proposal for the respondent, the respondent, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction.
· To the best knowledge of the person signing the proposal for the respondent, the respondent, its affiliates, subsidiaries, officers, directors, and employees are not currently (1) suspended, excluded, debarred or sanctioned under the Medicare Program, under any Medicaid Programs, under any other federal program for the payment or provision of medical services, or by any government licensing agency; (2) listed by a federal agency as debarred, excluded or otherwise ineligible for federal program participation; or have not been (3) convicted of a felony or any other offense related to health care.
· The respondent is not currently under suspension or debarment, with any other state or the federal government.
· Until the selected respondents receives a fully executed and approved written contract from ROi, there is no legal and valid contract, in law or in equity, and the respondents shall not begin to perform.

2-26. Notification of Selection
After taking into consideration all of the evaluation factors, the responsible respondents whose proposal is determined to be the most advantageous to ROi as determined by ROi, will be notified in writing of its selection. 

2-27. Minimum Contractor Background Checks
The Vendor must, at its expense, arrange for a background check and drug screens for each of its employees, as well as the employees of any of its subcontractors. Background checks are to be conducted according to ROi and Mercy standards. The background check and drug screens must be conducted prior to initial access to Mercy facilities or patient homes. Exact details of the Background checks and Drug Screens will be provided to the vendor that is awarded the contract.
2-28. Vendor Credentialing

ROi contracts with a third party contractor that provides third-party vendor credentialing services to ROi. Respondent shall cooperate with the credentialing process; provide all information and documentation requested by Credentialing Contractor to complete this process; respondent shall pay Credentialing Contractor’s fees for providing this service. In the event that respondent fails to be credentialed by Credentialing Contractor, ROi may immediately terminate any Agreement(s). Final contract award is dependent on the results of the Vendor credentialing results.
2-29. Business Associate Agreement (BAA)
If the contract is awarded, the respondent must enter into a BAA agreement, Exhibit C, as determined by the ROi Legal Department. Failure to sign a BAA will result in the contract not being awarded.
2-30. Intent to Respond

The Intent to Respond Form, Exhibit A, must be completed and received by ROi according to the schedule Section 1 – RFP Schedule of Events. Receipt of the form will ensure that the respondent will receive copies of any additional information or addenda. The form can either by faxed or emailed to ROi but it must contain all the elements of the form to be accepted.
2-31. Group Purchasing

Mercy designates Resource Optimization & Innovation, LLC (ROi) as their group purchasing organization (GPO). ROi has other members in addition to Mercy that it provides GPO services to. All contracts will be worked within standard GPO guidelines. The selected respondent must be a contracted vendor with ROi prior to the award of the contract anticipated by this RFP. Further, the respondent agrees that as part of that agreement will be the inclusion of a 3% administrative service fee payable to ROi for products and services purchased through the contract.

2-32. Additional RFP Terms

By submitting a proposal, respondents agree with the following terms:

1. This RFP is not an offer to purchase any services or materials. Mercy and ROi will not incur or be liable for any costs associated with the preparation or delivery of Vendor’s responses.

2. This RFP has been prepared jointly by Mercy and ROi and is being furnished so that potential Vendors might prepare a response to address the business requirements. The information contained in this RFP has been prepared to guide interested parties in making their own evaluation, and does not claim to contain all the information that respondents may desire. While every attempt will be made to provide thorough, accurate information, Mercy and ROi shall have no liability for any minor inaccuracies that may be contained in this RFP, or any accidental omissions from this RFP. Nothing contained in this RFP can be relied upon as a commitment, guarantee, or representation regarding future events or performance.

3. The information contained in this RFP is confidential to Mercy and ROi. No part of this RFP may be reproduced, in whole or in part, or made available to any third party, without the express, prior, written permission of Mercy and ROi. All information in subsequent communications shall be deemed confidential and may be used only in connection with the preparation of Vendor’s responses.

4. The selection criteria, inquiries, questions, or information put forth in this RFP are meant to provide a basis for explanation only and are not intended to be the ultimate and final decision making criteria. Mercy and ROi may decide to use the selection criteria, inquiries, questions, or other information alone or together with any other criteria it deems appropriate.

5. Mercy and ROi reserve the absolute right to:

a. Reject Vendor’s responses
b. Terminate the RFP process
c. Terminate any Vendor’s further participation in the RFP process
d. Terminate or suspend discussions or negotiations with Vendor, any other Vendor, or any other party or parties about the subjects covered by this RFP
6. Proposed prices may not be modified for a period of two (2) years from the date of submission. Unless otherwise stated in the response, pricing will be assumed to be in place to support any amount of business rewarded. If the respondent has a different pricing model based on a certain amount of business, the respondent is requested to clearly delineate those parameters.
7. Mercy and ROi will own the data rights for any technical information, specifications, or any other related design/electronic media developed. In addition, Vendor will provide copies to Mercy and ROi in a mutually agreeable format. Vendor will have to identify if any files or media is expected to be developed on proprietary/unique software programs that would be unusable to Mercy or ROi.

8. Upon request of Mercy or ROi, the Vendor shall provide a tour of its relevant facilities at any of its national locations as well as any identified third party partners that will support this effort.

9. Proposal shall provide a clear statement of indemnification against any and all third party claims of infringement of patents and proprietary technology, covering any equipment and process configuration(s) as proposed. All licensing fees, royalty payments, user fees, etc, shall be included in the proposal, and if necessary, clearly identified as a separate item.
Section 3 – Proposal Requirements
Respondents must submit their proposals in the format, including heading descriptions, outlined below. To be considered, the proposal must respond to all requirements in this part of the RFP. Respondents should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the Proposal. Each Proposal shall consist of the following: 

1. Cover Letter

2. Response to Proposal Requirements which shall be a response to RFP Section 3 all
3. Vendor’s pricing, which will include but is not limited to:

a. Medical Device lease or purchase prices
b. Managed Service monthly price (including warehousing, asset management, installation, interfacing, etc.)
c. On-site event charges (installs, de-installs, service calls)

d. Device component prices (cuffs, accessories, batteries, etc.)

e. Charges for lost or damaged devices

f. Any other pertinent charges

4. Completed Proposal Forms

5. Company Profile

6. Project Organization Chart that identifies the personnel that would be assigned to provide the Scope of Work

7. List of Similar Projects with the names and telephone numbers of persons familiar with your performance in providing the Work

Failure to meet these requirements may result in disqualification.

ROi reserves the right to request additional information, which in ROi's opinion, is necessary to assure that the Respondent's competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

ROi may make investigations as deemed necessary to determine the ability of the respondents to perform the Project, and the respondents shall furnish to ROi all requested information and data. ROi reserves the right to reject any proposal if the evidence submitted by, or investigation of, such respondents fails to satisfy ROi that such respondents is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.

The proposal shall remain valid for acceptance for a period of sixty (60) days following the Proposal deadline.

3-1. Primary Contact
The respondents must provide ROi with a primary contact for the purposes of this RFP. Contact information for this individual should be displayed prominently in a cover letter.
3-2. Management Summary
Include a narrative description of the proposed effort and a list of the items to be delivered and the services to be provided.

3-3. Work Plan
Describe in narrative form your plan for accomplishing the work described in Section 5 – Project Requirements. The plan must indicate the respondent's ability to complete each objective and task, as well as innovative solutions the respondent recommends for completing the scope of work. Modifications of the task descriptions are permitted; however, reasons for changes should be fully explained. Indicate the number of person hours allocated to each task. 

3-4. References and Client List
Provide a list of clients for which your firm has successfully undertaken similar telemedicine efforts.

Provide at least three (3) references, not including Mercy or ROi, identifying clients with similar requirements to those of this RFP.  Respondents must provide summary information sheet(s) that includes the following information: 

1. Name of the client
2. A brief narrative description of the scope of the work performed
3. Indicate the length of time respondents products and/or services have been provided to this client
4. The scheduled and actual completion dates for implementation, program training, and operations tasks
5. A client reference (including name, address, e-mail address, and current telephone number of the responsible project administrator or manager who is familiar with the respondent's performance). 

Provide a list of clients that have terminated the same or similar services in the past 24 months. Include a reference (contact name, title, phone number, size of client, date client became a customer and date of termination). Explain why client(s) terminated.
3-5. Personnel
How many staff does your organization have in the following areas:

· Management

· Project Management

· Technical Support

· Support Desk
· Quality Control

Does your company use subcontractors? If so, what services or products do subcontractors provide for your organization? Explain how your organization may have a competitive advantage over other suppliers regarding this service.

Does your organization hold a recognized quality management certification, for example, BS/EN/ISO 9000 or equivalent?

What operational controls does your executive management use to ensure superior client service will be provided in the areas of cost management, production schedule, program schedule, and project management?

What sustainable practices does your organization already have in place?

How will your company manage site surveys and installation services?

3-6. Financial Capability
In addition to the Vendor Credentialing that will take place, please respond to the following questions:
Organizational Status
The respondents must describe its corporate identity, forms and status, including name, address, telephone number, fax number and email address for the legal entity with whom the contract will be written. In addition, please provide the name and address of the principal officers, a description of its major services, and its legal status as a for-profit or not-for- profit company and any specific licenses and accreditations held by the respondents. 

Respondents must provide similar organizational background information on any significant subcontractor (exclusive of affiliates). A significant subcontractor is defined as an organization undertaking more than 10% (on total cost basis) of the work associated with this RFP.

Company Information
	Question
	Response

	Year founded
	

	Is your company publicly traded?
	

	If privately held, list the names of all significant stakeholders:
	

	Annual Revenue (US $): 

Prior Years (2010, 2011): 

Current Year (2012): 

Projected Year (2013):
	

	What new or emerging products/technology are currently being developed or planned by your company?
	

	Does your company issue an annual report?

If yes, please enclose two copies.

If no, please enclose two copies of your latest audited financial statements
	

	Is your company a subsidiary of a parent company?

If yes, what is the name of the parent company?
	

	What is the primary business of the parent company?
	

	Does your company have any subsidiaries or affiliates?

If yes, please include the following information for all subsidiaries and affiliates:

Subsidiary Name:

Address:

City:

Zip Code:

Contact Name:

Phone:

Ext.: 

Fax:


Electronic Mail Address:
	

	List companies with which you have a formal alliance or relationship. Describe the nature of this relationship. For example, manufacturing subcontractors, installation partners, etc. 
	

	Please identify the locations of your organization’s facilities and any specialized services or equipment. Include the city, state, and a description for each location.
	

	State the location of the office(s) where all of the project administration, design/engineering and manufacturing work will be performed.
	

	Does your organization have any special business classifications (i.e., Minority, Woman, and/or Disabled-Veteran Owned Business)? Attach relevant certifications, and other information you deem relevant.
	

	Please provide your organization’s Dunn & Bradstreet Number.
	

	Has your organization met the terms of its banking facilities and loan agreements (if any) during the past year? If “No” what were the reasons, and what has been done to put things right?
	

	Has your organization met all obligations to pay its creditors and staff during the past year? If “No” please explain why not.
	

	What is your standard product or service warranty? What warranties for third party products or services are passed through to Mercy? Please list any exceptions (i.e., service costs).
	

	Does your company have the following insurances and what is the coverage?

· General Liability

· Employee Liability

· Product Liability

· Employee Theft and Dishonesty Coverage

· Other Insurance
	

	Please add any additional information that you feel is relevant to demonstrate your organization’s unique approaches or methods for supplying and servicing major accounts, or why you feel your organization should be considered a strong prospective supplier.
	

	How will your organization guarantee client satisfaction? What financial remedies would your organization offer for missed program dates?
	


The respondents should include in its proposal a general statement regarding its corporate resources and financial stability that demonstrates its ability to perform the work required in this RFP.

For ease in assembling the proposal, the respondents may append its financial documentation rather than including it in the main body of the proposal.

3-7. Monthly Service and Device Payments
It is the intent of Mercy to make payments to the Vendor based upon the number of devices deployed and supported in the program. Please provide alternative payment approaches if needed and explain how the alternative approach might benefit Mercy.
3-8. Sub-Vendors
If Vendor proposes to use other entities to perform portions of the specified Work, provide a list of those entities and include information outlining their scope of work.
3-9. Financial Proposal
The Financial Proposal will contain all the pricing and asset purchase information for the respondent’s Proposal. It should contain a pricing summary showing Vendor total price and all other costs that must be incurred by Mercy.

The components of the Financial Proposal must reflect the requirements outlined throughout this RFP. The final list of services will be based on the proposal submitted in response to this RFP, best and final offers and final contract.

Describe your cost model and how you can provide a cost effective and efficient program to Mercy. Please ensure that you include any and all cost elements you expect out of this program.

Please advise if these costs would be fixed fee or some percentage markup and/or some methodology on how these would be priced out to Mercy. In addition, what incentives would you propose as part of your overall proposal? This would include things such as volume rebates or any other related items.

In addition to the fee structures outlined above ROi is willing to hear from respondents about any modifications or variations to the requested structures in an effort to reduce overall cost of ownership.
3-10. General Questions
Please provide answers and information based on the following:

1. Executive Summary – Please provide a one page executive summary on your offering and why you should be selected as Mercy’s vendor for this telemedicine effort.

2. Case Studies – You may provide up to three case studies or white papers on projects similar to the Mercy project.

3. Program Manager – Mercy envisions a Program Manager to be assigned to oversee the telemedicine effort. If available, please provide the background / resume of the person who would be the Program Manager and indicate how much time (in terms of %) they would be available to Mercy.

4. Small business, Minority Owned, or Women’s Business Enterprise – Please attach documentation if your business is designated as a small business, minority-owned firm, or women’s business enterprise.
5. Missing Information – Please list any information or project information that was not addressed in the RFP.
3-11. Modifications or Withdrawal of Proposal
By Vendor
Vendor may modify or withdraw its proposal by written request, provided that the request is received prior to the Proposal deadline. Following withdrawal of its proposal, a Vendor may submit a new proposal, provided that such new proposal is received prior to the Proposal deadline.
By Owner

Owner may modify any provision of the RFP any time prior to 72 hours before the Proposal deadline. Such modifications may be made in the form of addenda, which will be emailed simultaneously to all persons who have indicated their intent to submit a Proposal.
3-12. Exceptions
The Respondent shall detail in its proposal, any exceptions and/or conflicts between its Proposal and this RFP. Failure by the Respondent to state any exception(s) in its Proposal shall constitute full acceptance of all RFP documents.
3-13. Contract Execution
Required Documentation

Prior to execution of the contract, the Vendor to whom the contract is to be awarded shall deliver to Owner acceptable Certificates of Insurance and any other documents required by the RFP.
Preparation and Endorsement

If requested by Owner, the successful respondent shall assist and cooperate with Owner in modifying the provided Contract Documents. Within ten (10) working days after preparation of the final Contract Documents, Vendor shall execute the Contract Documents and return them for execution by Owner. The failure of Vendor to execute and return the Contract Documents together with acceptable Certificates of Insurance and any other required documents shall constitute a breach of contract. Owner shall then have the right, in addition to all other of its rights and remedies, to award the contract to any other bidder.
Confidentiality

All proposals will be opened privately and Owner reserves the right to keep any or all proposal information confidential.

Section 4 – Criteria for Selection
4-1. Technical Nonconforming Proposals
Other than the requirements listed above, ROi may, in its sole discretion, waive other nonconformities in the Respondent's proposal.

4-2. Evaluation
ROi has selected a committee of qualified personnel to review and evaluate timely submitted proposals. As you will see from the questions contained in the RFP, ROi will evaluate suppliers based upon several key factors, including pricing, program management, distribution and/or manufacturing capabilities, technical service, quality, financial strength, supply chain efficiencies, and other service offerings that contribute towards the ability to provide competitive advantage. 

4-3. Criteria for Selection 

The contract will be evaluated on the basis of the most competitive offer considering quality of services offered, cost, responsiveness to the RFP requirements, and the most responsiveness in meeting those requirements. The major criteria that will be used to evaluate proposals will include, but not be limited to, the following:

1. The respondent’s cost data (price, price protection, and total cost of ownership)

2. The respondent’s ability to meet the functional and technical requirements of this RFP
3. The respondent’s financial stability
4. The respondent’s regional capability and past experience in local municipalities
5. The respondent’s commitment and experience in successfully performing similar agreements
6. The respondent’s adherence to industry standards
7. The respondent’s overall quality of service and support
8. The respondent’s project management capabilities and capacity to meet project timelines

9. The respondent’s value added services

10. Other factors
Section 5 – Project Requirements
5-1. Background/Overview

Mercy Health is the 6th largest Catholic Healthcare System in America. Our service area encompasses four states: Missouri, Oklahoma, Kansas and Arkansas with additional outreach ministries in Louisiana, Mississippi and Texas. We have 31 hospitals, 300 outpatient facilities, 38,000 co-workers and 1,600 integrated physicians guided by a common mission, values and a set of exceptionally high service standards for the more than 8 million people we serve annually.  Mercy Health established the Center for Innovative Care (CIC) in June 2009. The intent was to develop outcomes and health services research capabilities to study innovative pilot projects launched by the Ministry to improve healthcare quality. This group was also charged with the development of grant seeking expertise to capitalize on funding opportunities that support health research. Mercy is committed to innovative strategies that will inform decision-making and pioneer new models of care. We relentlessly pursue our goal to get health care right and deliver a transformative health experience for all of our communities. The CIC facilitates system-wide planning, implementation and evaluation of activities that improve the wellbeing and quality of life in the communities. Projects are based on its transformative capacity to enhance population-based, clinic and translational research in the communities we serve and expand clinical knowledge to improve patient centered outcomes. CIC is staffed by a group of professionals with years of experience in research, research methodology, proposal development, statistical analysis, data mining, outcome evaluation and grant administration.

This RFP is focused on rural southwest Missouri and northwest Arkansas.  This project extends the “medical home” to the “patient home”.  Medical technologies – biometric monitoring devices – can significantly reduce rural healthcare barriers.  The Telehome, Telemedicine, Telecommunications (T3) service delivery project will use blood glucose meters, blood pressure monitors, weight scales, pedometers, pulse oximeters, blood clotting measures and digital spirometers to monitor health status of patients with common chronic health conditions: diabetes, chronic heart disease (congestive heart failure, coronary disease, hypertension) and chronic respiratory disease (chronic obstructive pulmonary failure, coronary disease, asthma).

As most RFP’s require a significant time investment to be accurately and thoroughly completed, we have structured our RFP template so that the effort required for your response will be expeditious and straightforward.

Our intent is to award this business to the Vendor that quotes the best total cost, quality and services offering within the terms and conditions stated within this RFP. To that extent, it is expected that the pricing and services provided will be based on the assumption that there is no guarantee on the amount of business a Vendor may receive. A Vendor must clearly identify any pricing that is volume driven.

In addition, careful consideration will be put forth in the ability to come to terms with regards to the Master Services Agreement.

Data Rights: Mercy will own all and any data rights, specifications, technical packages, electronic media that are developed. It is also expected that the Vendor will provide Mercy electronic copies of these in a mutually agreeable format.

5-2. Device Requirements
Required Features

1. Integrated with EPIC

2. HL7 format

3. Report sent into EPIC (PDF)

4. Vendor installation / removal

5. Vendor on-site troubleshooting

6. Vendor Device Cleaning, Refurbishing and Repurposing
7. Vendor Responsible for Sub-Contractors Relationship
8. Able to 'push' Mercy Education
9. Standards based (IEEE and FDA)
Optional Features
1. Two-way video capability
2. Television Connection
3. Interactivity/Video Conferencing thru TV
Clinical Management Tool

1. Tool available

2. Color coded

3. Patient specific parameters allowed
Connectivity Options

1. Analog

2. Digital

3. 3G/4G/GSM

4. Network (Ethernet) for Cable DSL
5. Broadband

6. Wi-Fi
7. Satellite

Set-Up Options

1. Standard Hub (analog only)

2. Advanced Hub

3. Tablet

4. Patient Simplified Tablet
Advanced Equipment (Auto or Manual Entry)

1. Blood Pressure

2. Weight Scale

3. Pulse Ox

4. Spirometer
5. Glucometer
6. PT/INR
7. Pedometer
5-3. Installation: Requirements and Procedures
RESPONDENT MUST PROVIDE A WORKPLAN FOR THE INSTALLATION OF THE DEVICES. The work plan must include a timeline, resources, risks, assumptions, and costs.
· ROi requires one dedicated point of contact (Account Manager) to handle all aspects of this project including being the point of contact for issues requiring escalation.  Please provide information on the individual that would manage the ROi account as well as the individual’s background, experience and contact information.
· In the absence of the Account Manager, ROi requires a backup that is versed on the account. Please identify a plan for accommodating this requirement.
· Describe your Project Management Methodology.

· Include an explicit narrative describing how all of the services referenced in this RFP would be implemented.  The implementation plan must be documented in a timeline format and must include at a minimum:

· Detailed schedule/ timeline/completion date

· Operational detail for the delivery of services

· Clearly defined roles and responsibilities (i.e., requirements for ROi  & Vendor)

· Schedule of meetings, due diligence

· Staffing plan

· Training Plan
· Outline situations or problems that most frequently create delays in the implementation process and with performing ongoing services described in this RFP.
· Explain in detail what effort would be required on behalf of ROi to ensure a successful implementation. In addition, Vendor must (a) provide an estimate of how many ROi resources and expertise would be required for implementation and (b) Include approximate number of hours, weeks, etc.
· In the event there are any issues during the implementation process, outline in detail the escalation process.
· Describe in detail how a rush implementation would be handled.
· Vendor must provide detailed information on general post implementation support.  
· What is the procedure for client inquiries and problem reporting?  Include examples of tracking logs or screens.  How are outcomes communicated?    
· Provide curriculum for training classes detailed in the Training Plan
Exhibit A – Intent to Respond

RE: Mercy Telemedicine RFP
Date: ___________________________

As requested, please accept this completed form as evidence of our intention to respond to this request for proposal. We have checked all items that apply:

___ We will be submitting a response to this RFP.

___ We have questions that need to be addressed before we can prepare our proposal. Our questions will be emailed to the ROi contact on the RFP.

Company Name: _________________________________________________

Authorized Signature: _____________________________________________

Print Name: _____________________________________________________

Title: ___________________________________________________________

Phone #: _______________________________________________________   

Email Address: ___________________________________________________

Primary Contact for the RFP Response: _______________________________

Print Name: _____________________________________________________

Title: ___________________________________________________________

Phone #: _______________________________________________________   

Email Address: ___________________________________________________

Exhibit B – Confidentiality Agreement

 

This Confidentiality Agreement (“Agreement”) is entered into by and between ____________________, a ____________________ corporation (“Vendor”), and ROi, a Missouri not-for-profit corporation, effective as of ______________. 20___.

1.
In connection with the evaluation of a possible business relationship (the “Transaction”), it will be necessary for ROi and Vendor to disclose to each other Confidential Information.  For the purposes of this Agreement, the term "Confidential Information" shall include:  a) all oral or written confidential, proprietary, technical, financial, proposals, customer information, trade-secret, private, personal, sensitive, pricing and all other information and data relating to the disclosing party’s (the “Disclosing Party”) operations, businesses, and functions, which have been disclosed to the receiving party (the “Receiving Party”); and b) methods, techniques and procedures developed by the Disclosing Party or its related entities which have been disclosed to Receiving Party.  The term "Confidential Information" shall not include a) information which was known by the Receiving Party or others or in the Receiving Party’s possession prior to receipt from the Disclosing Party; b) information which is or becomes public knowledge through no fault of the Receiving Party; c) information which is or becomes lawfully available to the Receiving Party or others from a source other than the Disclosing Party; d) information which is required to be disclosed by the Receiving Party under operation of law, however, only so long as the Receiving Party first provides the Disclosing Party with reasonable advance notice of such pending disclosure, so that the Disclosing Party may take reasonable steps to preclude such disclosure. In consideration of the disclosure of the Confidential Information, each party agrees as follows:

2.
The Receiving Party (i) acknowledges the confidential or proprietary nature of the Confidential Information, and (ii) agrees to use the Confidential Information solely for the purpose of evaluating the Transaction.  Unless and until the Transaction has been completed pursuant to a written definitive agreement between the parties (the “Definitive Agreement”), the Confidential Information shall not be disclosed to third parties by Receiving Party, except that the Confidential Information or portions thereof may be disclosed to those employees and agents (including accountants, attorneys and financial advisors) of Receiving Party (collectively “Representatives”) who (i) need to know such information for the purpose of evaluating the possible Transaction, (ii) agree to use such information solely for that purpose, and (iii) agree to be bound by the terms of this Confidentiality Agreement.  The Receiving Party agrees to be responsible for any breach of this Confidentiality Agreement by any of its Representatives.

3.
Except as required by law, without the prior written consent of the Disclosing Party, the Receiving Party will not and will direct its Representatives not to disclose to any person (i) the fact that Confidential Information has been made available, or that Receiving Party has inspected any part of the Confidential Information, (ii) the fact that discussions or negotiations are taking place concerning a possible Transaction between the parties, or (iii) any of the terms, conditions or other facts with respect to any such possible Transaction, including the status thereof.

4.
If a Transaction is not the subject of a Definitive Agreement within 365 days from the date hereof (subject to extension by agreement of the parties), or if either ROi or Vendor is no longer actively pursuing in good faith the Transaction and has so advised the other in writing, the Receiving Party will promptly (i) return to the Disclosing Party, all copies of the written portions of the Confidential Information in its possession or in the possession of its Representatives or (ii) destroy all copies of any analyses, compilations, studies or other information prepared by or for its internal use which reflects the Confidential Information.

5.
It is understood that ROi and Vendor will arrange for appropriate contacts for due diligence purposes.  Unless otherwise agreed to by ROi or Vendor, (i) requests for additional information, (ii) requests for facility tours or meetings with management, and (iii) discussions or questions regarding business practices or procedures, will be submitted or directed to the designated representative of ROi.  ROi will entertain all reasonable due diligence requests for a period ending 365 days from the date hereof (subject to extension by mutual agreement of the parties).

6.
The Disclosing Party represents that it has authority to disclose the Confidential Information to the Receiving Party.  All Confidential Information remains the property of the Disclosing Party.  The Receiving Party understands and acknowledges that the Disclosing Party is not making any representations or warranties, express or implied, as to the accuracy or completeness of the Confidential Information.  Neither the Receiving Party, nor any of its members, affiliated entities, or Representatives will have any liability with respect to use of the Confidential Information, except with respect to any liability arising under the terms of this Agreement.  Only those representations or warranties that are made in the Definitive Agreement when, as and if it is executed, and subject to such limitations and restrictions as may be specified in such a Definitive Agreement, shall have any legal effect.  Notwithstanding the above, the parties acknowledge that each will incur considerable time, effort and expense in considering the proposed Transaction.  Therefore, Receiving Party agrees to only request that information that is necessary to its evaluation of the Transaction; provided that nothing herein shall obligate the Disclosing Party to prepare material or data for purposes of the Transaction that is not reasonably available to it in the ordinary course of business.

7.
Each party agrees that unless and until a Definitive Agreement has been fully executed and delivered, it will not be under any legal obligation of any kind whatsoever with respect to the Transaction by virtue of this Agreement or by virtue of any written or oral expression with respect to such the Transaction except for the matters specifically agreed to herein.

8.  The Receiving Party specifically agrees that money damages would not be a sufficient remedy for any breach of this Agreement and that the Disclosing Party shall be entitled to specific performance as a remedy for any such breach.  Therefore, in the event of a breach of this Agreement, the Disclosing Party shall be entitled to injunctive relief from any court of competent jurisdiction, such relief to be available without the necessity of posting a bond, cash or otherwise.  Specific performance shall not be deemed to be the exclusive remedy for any breach of any provision of this Agreement, but shall be in addition to all other remedies provided by law or equity.  In the event the Disclosing Party takes legal action to protect its rights under this Agreement, it will be entitled to payment of all reasonable costs and expenses, including without limitation, reasonable legal fees and disbursements, incurred by it in such proceedings in the event that it prevails against Receiving Party.   No failure or delay in exercising any right hereunder will operate as a waiver thereof, nor will any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right.

9.
The provisions of this Agreement shall be governed by and construed in accordance with the laws of the State of Missouri.  All actions to enforce the terms of this Agreement and any disputes under this Agreement shall have an exclusive venue of St. Louis County, Missouri.

10.
Neither party will actively solicit or actively induce key employees of the other party who will have management responsibility with respect to the Transaction to terminate his or her relationship with the then current employer.

11.
Unless other time limits are expressly provided elsewhere in this Agreement, the parties’ obligations under this Agreement shall expire two (2) years from the date hereof.  If any provision of this Agreement or the application thereof to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provision to other persons or circumstances shall not be affected thereby and shall be enforced to the greatest extent permitted by law.  This Agreement may be modified only by a separate writing signed by all parties hereto, expressly so modifying this Agreement.

12.
This Agreement shall be binding on the parties as well as their respective parent, subsidiaries and affiliated entities.  This Agreement may not be assigned without the prior written consent of both parties.

13.
Each party hereto and the persons executing this Agreement on its behalf represent and warrant to the other that each such person has the full power and authority to execute this Agreement on behalf of the party he or she represents.

14.
This Agreement constitutes the entire agreement of the parties with respect to the subject matter hereof.  This Agreement will become effective only when executed by all parties identified below.

15.
Vendor agrees that if it may be exposed to Protected Health Information as that term is defined under the Health Insurance Portability and Accountability Act of 1996, Vendor shall execute a Business Associate Agreement in a form reasonable required by ROi.

In Witness Whereof, this Agreement is effective as of the day and year set forth above.

ROi



Vendor

By 

By






Exhibit C – Business Associate Agreement

BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (“Agreement”) is made and entered into on this <ENTER DATE> (“Effective Date”), by and between MHM Support Services, a Missouri nonprofit corporation (“Covered Entity”) and the other signatory hereto (“Business Associate”). 

RECITALS
A.  Business Associate and Covered Entity are engaged in a business relationship whereby Covered Entity purchases, and Business Associate sells or provides, certain services to Covered Entity (“Business Relationship”).

B.  As part of the Business Relationship, Business Associate performs or assists in performing a function  or activity on behalf of Covered Entity that involves the use of  Protected Health Information (as defined in 45 CFR 160.103).

C.  The parties desire to enter into this Business Associate Agreement to permit Business Associate to continue providing services to Covered Entity, to protect Protected Health Information in compliance with the requirements of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Health Information Technology Economic and Clinical Health Act of 2009 (the “HITECH Act”), the federal standard for the Privacy of Individually Identifiable Health Information (the “Privacy Rule”) and the federal standard for the Security of Electronic Protected Health Information (the “Security Rule”) promulgated thereunder.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

I.
Definitions 

(a) All terms used, but not otherwise defined, in this Agreement, shall have the same meaning ascribed to them in the Privacy Rule, Security Rule or HITECH Act. 
(b) Breach.  “Breach” shall have the same meaning as the term “breach” in 45 CFR 164.402.

(c)  Individual. ‘‘Individual’’ shall have the same meaning as the term ‘‘individual’’ in 45 CFR 160.103 and shall include a person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).

(d) Secretary. ‘‘Secretary’’ shall mean the Secretary of the Department of Health and Human Services or his designee. 

(e)  Secured Protected Health Information.  “Secured Protected Health Information” shall mean protected health information that is rendered unusable, unreadable, or indecipherable to unauthorized individuals through the use of a technology or methodology specified in guidance provided by the Secretary.

(f)
Security Incident.  “Security Incident” shall have the same meaning as the term “security incident” in 45 CFR 164.304.
(g) Unsecured Protected Health Information.  “Unsecured Protected Health Information” shall have the same meaning as the term “unsecured protected health information” in 45 CFR 164.402.
II.
Obligations and Activities of Business Associate

(a) Business Associate agrees not to use or disclose Protected Health Information other than as permitted or required by this Agreement or as Required by Law.

(b) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the Protected Health Information other than as provided for by this Agreement.

(c) Business Associate agrees to report to Covered Entity any known or suspected Breach of Secured or Unsecured Protected Health Information, Security Incident, or use or disclosure of Protected Health Information not provided for by this Agreement or Business Relationship, within ten (10) business days of discovery by Business Associate. Such notice shall be by telephone, e-mail or fax to the designee specified in Section VII(f), followed by a written report of the incident no later than thirty (30) business days  following Business Associate’s discovery of the known or suspected Breach.  Unless specifically known, Business Associate will be deemed to have discovered the known or suspected Breach or other violation in accordance with the timeline set forth in 45 CFR 164.410.  Such notification shall also include the identification of each individual whose Protected Health Information has been, or is reasonably believed by Business Associate to have been, wrongfully accessed, acquired, used, or disclosed.  Business Associate shall also provide Covered Entity with any other available information that the Covered Entity is required to include in its notification to the individual under 45 CFR 164.404(c) within the time frames stated in this Section II(c).  

(d) Business Associate shall, at its own expense, mitigate, to the extent reasonably practicable, any harmful effect that is known to Business Associate (or reported to Business Associate by Covered Entity) of a known or suspected Breach or use or disclosure of Protected Health Information by Business Associate in violation of the requirements of this Agreement.   Business Associate shall provide a written corrective action plan, and restore any lost or damaged data using generally accepted data restoration techniques (if applicable) within thirty (30) calendar days of the Breach.  If the Breach was caused by Business Associate and/or its employees, agents, contractors or subcontractors, Business Associate shall be responsible for Covered Entity’s reasonable costs associated with responding to such Breach, including but not limited to the costs of notification to affected persons, credit monitoring services for up to one (1) year for affected persons, and any attorneys fees and litigation costs associated with the Breach.

(e) Business Associate hereby warrants and agrees that any agent, including a subcontractor, to whom it provides Protected Health Information received from, or created or received by Business Associate on behalf of, Covered Entity agrees to the same restrictions and conditions that apply through this Agreement to Business Associate with respect to such information.  In the event Business Associate desires to use a subcontractor located outside the United States, Business Associate must receive Covered Entity’s written consent prior to using such subcontractor.

(f) Business Associate agrees to provide access, at the request and cost of Covered Entity, and in a reasonable time, not to exceed ten (10) calendar days, and manner as designated by Covered Entity, to Protected Health Information in a Designated Record Set, to Covered Entity or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45 CFR 164.524 and the HITECH Act Section 13405 and regulations promulgated thereunder. 

(g) If applicable, Business Associate agrees to make, at Covered Entity’s cost, any amendment(s) to Protected Health Information in a Designated Record Set that the Covered Entity directs or agrees to pursuant to 45 CFR 164.526 at the request of Covered Entity or an Individual, and in a reasonable time and manner as designated by Covered Entity and as specified in the Privacy Rule.

(h) Business Associate agrees to make internal practices, books, and records relating to the use and disclosure of Protected Health Information received from, or created or received by Business Associate on behalf of, Covered Entity available to the Secretary, in a reasonable time and manner as designated by the Covered Entity or the Secretary, for purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

(i) Business Associate agrees to document such disclosures of Protected Health Information and information related to such disclosures as would be required for Covered Entity to respond to a request by an Individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR 164.528 and the HITECH Act Section 13405 and regulations promulgated thereunder.  Within ten (10) calendar days of receiving notice from Covered Entity, Business Associate agrees to make available to Covered Entity the following information concerning such disclosures: the date of the disclosure, the name and address (if known) of the recipient, a brief description of the Protected Health Information disclosed, and a brief statement regarding the purpose of such disclosure.

(j) Business Associate agrees to implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of the Electronic Protected Health Information created, received, maintained, or transmitted by Business Associate on behalf of Covered Entity.

(k) The Security Provisions of Sections 

164.308, 164.310, 164.312, and 164.316 of Title 45, shall apply to Business Associate in the same manner that such sections apply to Covered Entity and are hereby incorporated into this Agreement, pursuant to the HITECH Act Section 13401 and regulations promulgated thereunder.

(l) The additional requirements of the 

HITECH Act and regulations promulgated thereunder that relate to privacy and that are made applicable to Covered Entity shall apply to Business Associate in the same manner that such sections apply to Covered Entity and are hereby incorporated into this Agreement, pursuant to the HITECH Act Section 13404 and regulations promulgated thereunder.  

(m)  Business Associate agrees, in the case of a
disclosure of Protected Health Information, to determine what constitutes the minimum necessary to accomplish the intended purpose of such disclosure, pursuant to the HITECH Act Section 13405 and regulations promulgated thereunder.  

(n)  Business Associate acknowledges that in the event Business Associate violates subsections (k), (l) or (m) hereof, the provisions of section 1176 and 1177 of the Social Security Act (42 U.S.C. 1320d-5, 1320d-6) shall apply to Business Associate with respect to such violation in the same manner as such provisions apply to Covered Entity.  

III.
Permitted Uses and Disclosures by Business Associate

Except as otherwise limited in this Agreement, Business Associate may use or disclose Protected Health Information necessary for performance of obligations in the Business Relationship. Business Associate is also permitted to use or disclose Protected Health Information in accordance with the following:

(a) Except as otherwise limited in this Agreement, Business Associate may use Protected Health Information for the proper management and administration of the Business Associate or to carry out the legal responsibilities of the Business Associate, including without limitation its responsibilities as set forth in the agreements identified in this Section III.

(b) Except as otherwise limited in this Agreement, Business Associate may disclose Protected Health Information for the proper management and administration of the Business Associate, provided that disclosures are required by law, or Business Associate obtains reasonable assurances from the person to whom the information is disclosed that it will remain confidential and used or further disclosed only as required by law or for the purpose for which it was disclosed to the person, and the person notifies the Business Associate of any instances of which it is aware in which the confidentiality of the information has been breached.

(c) Except as otherwise limited in this Agreement, Business Associate may use Protected Health Information to provide Data Aggregation services to Covered Entity as permitted by 42 CFR 164.504(e)(2)(i)(B).

IV.  
Agreements and Obligations of Covered Entity
(a) Covered Entity shall provide Business Associate with the notice of privacy practices that Covered Entity produces in accordance with 45 CFR 164.520, as well as any changes to such notice.

(b) Covered Entity shall provide Business Associate with any changes in, or revocation of, permission to use or disclose Protected Health Information, if such changes affect Business Associate’s permitted or required uses and disclosures.

(c) Covered Entity shall notify Business Associate of any restriction to the use or disclosure of Protected Health Information that Covered Entity has agreed to in accordance with 45 CFR 164.522.

V. 
Permissible Requests by Covered Entity

Covered Entity shall not request Business Associate to use or disclose Protected Health Information in any manner that would not be permissible under the Privacy Rule if done by Covered Entity. 

VI.
Term and Termination

(a) Term. The Term of this Agreement shall be effective as of the Effective Date and shall terminate when all of the Protected Health Information provided by Covered Entity to Business Associate, or created or received by Business Associate on behalf of Covered Entity, is destroyed or returned to Covered Entity.  In the event it is infeasible to return or destroy Protected Health Information, protection shall be extended to such information in accordance with subsection (c)(2) of this Section.

(b) Termination for Cause. Upon knowledge of either party of a material breach of the other party of the terms of this Agreement, the non-breaching party shall provide an opportunity for the breaching party to cure the breach or end the violation.  If the breaching party does not cure the breach or end the violation within the time specified by the non-breaching party, or if the breaching party has materially breached this Agreement and cure or termination of the violation is not possible, then the non-breaching party shall have the right to terminate this Agreement and the Business Relationship without incurring liability for damages or penalties as a result of terminating the Business Relationship.  

(c) Effect of Termination.

(1) Except as provided in paragraph (2) of this section VI(c), upon termination of this Agreement, for any reason, Business Associate shall return or destroy all Protected Health Information received from Covered Entity, or created or received by Business Associate on behalf of Covered Entity. This provision shall apply to Protected Health Information that is in the possession of subcontractors or agents of Business Associate. Business Associate shall retain no copies of the Protected Health Information. 

(2) In the event that Business Associate determines that returning or destroying the Protected Health Information is infeasible, Business Associate shall provide to Covered Entity notification of the conditions that make return or destruction infeasible. Upon mutual agreement of the Parties that return or destruction of Protected Health Information is infeasible, Business Associate shall extend the protections of this Agreement to such Protected Health Information and limit further uses and disclosures of such Protected Health Information to those purposes that make the return or destruction infeasible, for so long as Business Associate maintains such Protected Health Information.

VII.
Miscellaneous

(a) Regulatory References. A reference in this Agreement to a section in the Privacy or Security Rule means the section as in effect or as amended, and for which compliance is required.

(b) Amendment / Incorporation of Future Laws and Regulations. The Parties agree to take such action as is necessary to amend this Agreement from time to time as is necessary to comply with the requirements of the Privacy and Security Rules, the Health Insurance Portability and Accountability Act, Public Law 104–191, and the HITECH Act.  Provided, however, to the extent additional laws or regulations bearing on this Agreement are duly promulgated, this Agreement shall be amended by operation of law to conform to such laws or regulations without the necessity of a signed amendment by the parties, unless either party determines and gives notice to the other party that a written amendment to this Agreement is necessary.  In such event, the parties shall negotiate such amendment is good faith.  If the parties cannot agree upon an amendment within thirty (30) calendar days of the request of one party to amend, either party may terminate this Agreement upon notice to the other.  

(c) Survival. The respective rights and obligations of Business Associate under Section VI(c) of this Agreement shall survive the termination of this Agreement.

(d) Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits Covered Entity to comply with the Privacy and Security Rules.

(e) Affiliates. This Agreement shall be binding upon the parties and their current and future Affiliates, successors and permitted assigns.  “Affiliate” shall mean any entity owned or controlled by, under common ownership or control with, or which owns or controls, either party to this Agreement or any of its subsidiaries.

(f)  Notices.  Unless otherwise specifically specified herein, any notices to be given hereunder shall be deemed effectively given when personally delivered, received by facsimile or sent via overnight courier, and addressed as follows:

If to Business Associate, see address below signature hereto.

If to Covered Entity:

MHM Support Services

Attn:  Vice President – Counsel and Privacy Officer

14528 South Outer Forty Road, Suite 100

Chesterfield, MO  63017

Telephone:  314-628-3696

Facsimile:   314-628-3732

(g)  Entire Agreement.  This Agreement constitutes the entire agreement between the parties hereto relating to the subject matter hereof, and supersedes any prior or contemporaneous agreement verbal or written agreements.  Notwithstanding any provision in any agreement related to the Business Relationship indicating that it is the sole agreement governing the Business Relationship between the parties, the terms of this Agreement shall be effective and shall govern the Business Relationship between the parties with respect to the subject matter hereof.


The Parties have caused this Agreement to be duly executed in their respective names as of the dates listed below.

MHM Support Services

By:
________________________________

Its:
________________________________

Date:
________________________________

_______________________________________

(Business Associate)

By:
________________________________

Its:
________________________________

Address:  _______________________________


_______________________________________

_______________________________________

Phone number:  __________________________

Fax number:  _____________________________
Date:
________________________________
[STATE LAW PREEMPTION  NOTICE: 

This Business Associate Agreement has been prepared for the purpose of satisfying Federal privacy and security regulations promulgated pursuant to the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and does not take into account any state law requirements.  It may be necessary, therefore, to modify this BAA to take into account any state laws which would not be preempted by HIPAA under the HIPAA preemption standards).

EXHIBIT C-1

BUSINESS ASSOCIATE AGREEMENT OVERVIEW

“Designated Record Set” means a group of records maintained by or for ROI Members that is:  

1.
The medical records and billing records about patients maintained by or for ROI Members;

2.
The enrollment, payment, claims adjudication and case or medical management record systems maintained by or for a health plan; or, 

3.
Used, in whole or part, by or for ROI Members to make decisions about patients.   

For purposes of this definition, the term “record” means any item, collection or grouping of information that includes PHI and is maintained, collected, used or disseminated by or for ROI Members; the term “record” includes: (a) patient information originated by another health care provider and used by ROI Members to make decisions about the patient; and, (b) tracings, photographs, videotapes, digital and other images that may be recorded to document care of the patient.

“Electronic Protected Health Information” or EPHI means individually identifiable health information that is transmitted by electronic media; or maintained in electronic media as described in the definition of electronic media as such term is defined in 45 CFR § 160.103.

“Individually Identifiable Health Information” or “IIHI” means information, including demographic information, that:

1.
Is created or received by a health care provider, health plan, employer, or health care clearinghouse;

2.
Relates to the past, present, or future physical or mental condition of a patient, the provision of health care to a patient, or the past, present or future payment for the provision of health care to a patient, and;

3.
Identifies the patient or (with respect to which there is a reasonable basis to believe the information can be used to identify the patient).

“Privacy Officer” means a person designated by ROI Member to be responsible for the development and implementation of the privacy policies and procedures of ROI Members.

“Protected Health Information” or “PHI” means individually identifiable health information that is: transmitted by electronic media; maintained in any medium as described in the definition of electronic media; or, transmitted or maintained in any other form. PHI excludes individually identifiable health information in education records covered by the Family Educational Rights and Privacy Act (FERPA), and records held by a Covered Entity in its role as employer.

"Security Officer” means a person designated by ROI Member to be responsible for the development and implementation of the security policies and procedures of ROI Members.
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