PROPOSAL SUMMARY SHEET

CITY OF ODESSA

PURCHASING DEPARTMENT

P.O. BOX 4398

ODESSA, TEXAS  79760-4398

#12-5601-16
The enclosed request for proposal for Information Technology Assessment and Strategic Plan Development contains the following information:

a.
Notice to Proposers

b.
Specifications and Conditions

c.
Proposal Form 

d.
Acknowledgment

e.
Residency Certification
If any of the above items are not included, you should immediately contact the Purchasing Department, City of Odessa at the mailing address above or at 411 West 8th Street, Second Floor, Odessa, Texas (telephone 432/335-3264) and request the missing information.
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Mark A. Simpson

                                            




Director of Purchasing

 NOTICE TO PROPOSERS
Sealed requests for proposal addressed to the Honorable Mayor and City Council of the City of Odessa, Texas will be received in the Office of the City Secretary, 411 W. 8th Street - 1st Floor, until 3:30 p.m., Tuesday, December 20, 2011 and then publicly acknowledged at 4:00 p.m. in City Council Chambers for providing the City of Odessa with the following services:

	Item
	Specification No.

	Information Technology Assessment and 

Strategic Plan Development
	#12-5601-16


Request for proposal forms may be obtained in the office of the Director of Purchasing, 411 W. 8th Street - 2nd Floor, Odessa, Texas.










Mark A. Simpson


Director of Purchasing

SPECIFICATIONS AND CONDITIONS

 INFORMATION TECHNOLOGY ASSESSMENT AND STRATEGIC PLAN DEVELOPMENT
#12-5601-16
ARTICLE I

GENERAL CONDITIONS AND SPECIFICATIONS
The City of Odessa is accepting proposals from qualified consulting firms to perform an information technology assessment and strategic plan development in accordance with the requirements specified herein and including all provisions set forth in the accompanying documentation.

1.1
PURPOSE/GOAL
A. The purpose of this request is to solicit proposals from information technology consultants experienced with the needs and operations of local government, who can develop for the City, an Information Technology Strategic Plan that can be implemented over a five year period and managed in such a way as to provide more effective and efficient business processes.

B. The overall goal for implementing technology is not for the technology itself but rather to enhance existing business processes performed by individual departments and processes that are performed across the City. Technology is intended to enhance these business processes by:

· Reducing costs

· Improving decision-making

· Providing enhanced customer service to both internal and external customers

· Improving access to information

· Making them more efficient

· Making them more effective

· Improving accountability

As such, the goal in conducting an assessment and subsequent Information Technology Strategic Plan is to provide a coordinated, planned approach towards the deployment of technology with the intention of supporting the business goals of the organization and improving the effectiveness of business processes performed within the organization.

1.2 CONTACTS
A. Any questions or request for clarifications concerning the requirements of this request for proposal prior to the proposal acknowledgment date should be directed to:  


Leisha Meine-Bailey, Director of Information Services, (432) 257-0571

lmeinebailey@odessa-tx.gov 

B. Any questions concerning the preparation of proposals or proposal submittals prior to the proposal acknowledgement date should be directed to:

Mark A. Simpson, Director of Purchasing (432) 335-3264

msimpson@odessa-tx.gov 

NOTE:  In order to ensure a fair and objective evaluation, all questions related to this request for proposal shall be addressed to the individuals identified above.  Contact with any other City employee or official is prohibited without prior written consent of the Director of Purchasing.  Proposers contacting any other city officials without prior written consent risk elimination of their proposal from further consideration.
1.3
GENERAL CONDITIONS
A.
Proposals received after the date and time specified on the "Notice to Proposer" shall be returned unopened and will be considered void and unacceptable.  The City of Odessa is not responsible for lateness of mail carrier, etc., and time/date stamp in the office of the City Secretary shall be the official time of receipt.

B.
Proposals can only be altered or amended as prescribed by state law.  Alterations made before closing must be initialed by proposer guaranteeing authenticity.  Proposals may not be withdrawn after proposal closing date and proposers so agrees upon submittal of their proposal.

C.
Proposals will be received and publicly acknowledged at the location, date and time identified in the "Notice to Proposers".  Proposers, their representative and interested persons may be present.  The proposals received will be publicly opened but not read aloud.  Proposals shall remain valid for a period of ninety (90) days from the date & time identified in the "Notice to Proposer".

D.
By submitting a proposal, the proposer certifies that he has fully read and understands the "Request for Proposal" and has full knowledge of the scope, quantity and quality of the services to be furnished.
E.
The proposer shall furnish any additional information as the City of Odessa may require.  The City reserves the right to make investigation of the qualifications of the proposer as it deems appropriate.

F.
No public official or City Employee shall enter into a contract with the City that violates Local Government Code, Section 171.003. 

G.
The City of Odessa shall not be liable for any direct or indirect costs incurred by any person or firm responding to this RFP.
H.
The proposal response, when properly accepted by the City of Odessa, shall be incorporated into any final contract document.  
I.
No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications stated in the resulting contract.  Any and all change orders to the contract shall be made in writing by the Director of Purchasing for the City of Odessa.
J.
Proposers are advised that all City contracts are subject to all legal requirements provided in the City Charter and/or applicable City ordinances, State and Federal Statutes.

K.
Any proposal which does not contain all of the information requested in this RFP will be considered as incomplete and may be rejected by the City of Odessa.

1.4
SCHEDULE OF EVENTS

The following schedule of events that the City plans to follow in conducting this solicitation:  

	Event
	Tentative Date


	Issuance of RFP
	November 15, 2011

	Responses Due
	December 20, 2011

	Recommendation to Council
	February 7, 2012

	Notification of Contract Award
	February 8, 2012

	Begin Project
	February 21, 2012


1.5
A cost proposal is required as part of the submission.  It is anticipated that the contract will be an hourly rate with a not to exceed maximum amount.
1.6
SUBMITTALS

The following instructions describe the form in which proposals must be presented.  Proposal documents must be prepared simply, economically, and provide a straight forward, concise response to the requirements of the RFP.  Completeness and clarity of content must be emphasized.  The requirements stated do not preclude offerers from furnishing additional reports, functions, and costs as deemed appropriate.

One (1) original and four (4) copies of the completed proposal shall be submitted in accordance with the conditions identified in the Notice to Proposers.

A. TRANSMITTAL LETTER

The proposal transmittal letter shall be addressed to the Director of Purchasing for the City of Odessa and shall contain the following:

· Name of individual, partnership, company, or corporation submitting proposal.

· The City of Odessa RFP#.

· Statement that all terms and conditions of the RFP are understood and acknowledged by the undersigned.

· Signature(s) of representative(s) legally authorized to bind the offerer.

B.
SECTION I:  GENERAL APPROACH AND PLANS
· The section proposal must contain all work requirements necessary to accomplish the tasks as defined in the Scope of Work section. It will outline the proposed approach, methodology, work plan, and schedules to accomplish the tasks and to produce the deliverables. 

· State completely as possible, what the City wants, such as; 1) Description of all project requirements; 2) description of plan to accomplish tasks, study, project, etc.; and 3) required involvement of city staff, if any.

· For each task/requirement listed in the Scope of Work provide whether or not vendor can satisfy the requirement. Provide additional information regarding your solution that you deem appropriate.

C.
SECTION II:  QUALIFICATIONS AND EXPERIENCE
This section must contain the following information;
· General and legal information about the individual or firm, including name, legal status, SSI or EIN Number, etc.

· Contact information including address, telephone, email, and fax, etc.

· A Statement of Qualifications of the proposed project team members, including identification of the project manager. Include specific experience in information technology management consultancy. Provide resumes’ for all staff to be assigned. Consultant must commit that the staff identified in its proposal will be actually assigned to this project.

· In the event the Consultant intends to subcontract any of the proposed work stated in its proposal, the Consultant shall submit the information required above for each proposed subcontractor.

· A list of at least three client references on projects of similar size and scope, including names addresses and telephone numbers and briefly describe the type of service required. Consultant must grant the City permission to contact all references provided.

D.
SECTION III:  COST AND TIMELINE
· Identify all costs Consultant/Vendor will charge for performing the tasks necessary to accomplish the objectives of this RFP. The costs must breakout all expenses expected to be billed to the City. Provide a cost proposal which includes the estimated number of project work hours by each task/requirement, and the cost of each task/requirement. Include a list of hourly rates of proposed project team members. 

E.
SECTION IV:  PROPOSAL ACKNOWLEDGMENT/CONTRACT FORMS

This section shall include the completed acknowledgment forms.  

1.7
PROPOSAL EVALUATION
Award will be based upon a review and evaluation by a committee designated by the Information Services Director.  Each proposal will be evaluated based on the following criteria.  Each criteria is of equal value.
· General approach and plans to meet the requirements of the RFP as well as overall ability to successfully complete the project within the stated schedule.

· Qualifications and experience of personnel.

· The Consultant’s/Vendor’s past performance on projects of similar size and scope.

· Total project cost and timeline.

1.8
BASIS FOR CONTRACT AWARD
A.

The City of Odessa reserves the right, at its sole discretion, to accept the proposal considered most advantageous to the City of Odessa based on the evaluation criteria.  Determination as to which option is selected shall be made solely by the City of Odessa.
B.
The City of Odessa reserves the right to require oral presentations by senior management of the proposing firm who have the ability to fully answer all questions regarding their proposal.

C.
The City of Odessa reserves the right to negotiate with any or all proposers regarding their proposal.  This shall be at no cost to the City of Odessa.

D.
The City of Odessa reserves the right to accept or reject any and all proposals and to waive minor informalities.

1.9
CONFLICT OF INTEREST

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any vendor or person conducting business or wishing to conduct business with a City, complete a “Conflict of Interest Questionnaire”.  By law, this questionnaire must be filed with the City Secretary for the City of Odessa.  A person commits an offense if the person violates Section 176.006, Local Government Code.  An offence under this section is a Class C misdemeanor.  The conflict of interest questionnaire may be found on the Purchasing Department’s website, www.odessa-tx.gov.

1.10
FUNDING 

The City of Odessa is a home-rule municipal corporation operated and funded on an October 1 to September 30 basis; accordingly, the City reserves the right to terminate, without liability to the City, any contract for which current revenues are not available.

1.11
OVERVIEW
The City of Odessa is a growing western Texas City located in Ector County. The City was incorporated in 1927, after oil was discovered in Ector County. The City has a City Manager-Council form of government with a current population of 99,940. It is the county seat of Ector County. It is the principal city of the Odessa, Texas Metropolitan Statistical Area, which includes all of Ector County. The metropolitan area is also a component of the larger Midland-Odessa, Texas Combined Statistical Area.

The City is a full-service municipality employing approximately 840 people to provide general government, public works, public safety, planning and community development, and recreational services. The City also operates a water treatment plant, hosts the radio master switch for the Permian Basin Regional Planning Commission Council of Governments of 17 counties and operates and owns our own 911 emergency communications center.

1.12
TECHNOLOGY AND ORGANIZATIONAL BACKGROUND
· The IS Department has 17 employees that cover Infrastructure, Radio and Telephone Communications, Public Safety Systems and Applications, Web Services, General Government Applications, Help Desk/User Support and Project Management. 
· The City has specific challenges in meeting technology needs for our Public Safety departments, in particular supporting mobile video recording and uploading requirements for the Police Department and implementing video communications for the Fire Department. There are a variety of competing interests for wireless technology and the city needs a recommendation on how to implement a standardized methodology for wireless services delivery based on needs.
· The City has several server centers – main one at City Hall, Municipal Plaza and at Police Department. However, there are growth points, such as the Equipment Services complex at Pool Road where more and more network equipment is being concentrated which require an analysis of existing and future data center points to most effectively serve current and future city business needs. The City network experiences frequent service disruptions due to power related issues.

· The city’s telecommunications and voicemail capacity is severely lacking with many smaller disparate PBX systems for different departments; a small VoIP Cisco network at the Fire Department and an antiquated voicemail system and Plexar service leased through AT&T.  Citizens end up having to determine the best number to call and often have to be passed around to find the correct department to assist them. The City does not have a centralized receptionist to perform switchboard duties and there is no plan to use one in the future.

· Technology implementation and planning is also challenging with many departments making their own technology decisions; no strategic master plan, data disaster recovery and business continuity planning; no replacement plan for standardized desktop equipment or application standards for purchasing enterprise applications for example, Microsoft Office, to make best use of efficiencies in volume purchasing, support and training efforts.

· The network has been built for security at the infrastructure level, for 700 users, 100 servers, numerous subnets, little to no vlans, and all clients are statically assigned IP addresses. The design makes the Information Services support team extremely sluggish in response to departments who need to make changes quickly and how we support users and install/transfer desktop equipment. Wireless is used extensively in very remote areas and in supporting public safety services. We are currently performing a RISC network assessment and will provide our results to the successful consultant for their use in this process.  Other network diagrams and a organizational chart will also be provided.
· The department is under a new director that is attempting to introduce new skills in customer service, project management, teamwork, collaboration, communication, proactive evaluation of potential issues to a largely long time staff that has learned to work reactively, emotionally and separately in silos with little to no guidance or collaboration with other functional areas of IS or their customer departments. 

· Skillsets need to be analyzed against existing technical capacity to determine what support can be reliably performed in-house and what should be outsourced or re-classified. This team requires guidance on understanding and implementing widely accepted modern technology best practices and service/support management protocols to adequately focus staff time productively and efficiently to operating, maintaining and supporting a well-run technology function.

1.13
SCOPE OF WORK
As described earlier in the “Purpose” section, this request is to solicit proposals from information technology consultants experienced with the needs and operations of local government, who can develop for the City, an Information Technology Strategic Plan that can be implemented and managed in such a way as to provide more effective and efficient business processes. The intended result of the strategic plan is to give the City a comprehensive blueprint for the next five years that will guide the direction of Information Technology including hardware, software, policies, procedures, and staffing. The plan will utilize architecture independent of any individual vendor’s approach and will take into consideration existing, “best of breed,” and off-the-shelf solutions when possible. 

At a minimum, the scope of work should include the following:

1. A comprehensive assessment and recommendations for improvements of the City’s current technology environment including: hardware, software, network architecture, security and disaster recovery.

2. A comprehensive assessment and recommendation of how to effectively acquisition, implement, support technology in the enterprise to maximize efficiencies in costs and staff resources.

3. Survey end users and interview department and city management leaders to gain an understanding of general business processes and technology related needs. 

4. Work closely with the IS Department to gain an understanding of the issues that arise in maintaining support of certain applications and other service needs to a technically diverse end-user population.  

5. Assessment of Information Services staff and resource allocation levels and make recommendations based upon the implementation of the Information Technology Strategic Plan and industry best practices. 

6. Assessment of technical readiness/skills of user management and line employees, and ability to use technology to drive and support business change.

7. Assess current Information Services policies and procedures and current IT Service Level Commitment and make recommendations. Creation of the actual policies and procedures is not part of the Information Technology Strategic Plan, but sufficient detail is required for each topic.  

8. Assess current state of Wireless and mobile systems including; infrastructure, equipment and software.  

9. A five-year master Plan for acquisition and implementation of significant technology initiatives. Master planning must include evaluation of the proposed initiatives, clarification of goals, summation of resource requirements (capital, personnel, etc.), identification of key infrastructure requirements estimated implementation time frame, and identification of potential funding mechanisms. Any key assumptions should be stated.

10. Propose and conduct a prioritization process for Strategic Plan initiatives with key staff.

11. Presentation of Information Technology Strategic Plan to both the Executive Leadership Team and City Council. 

Ultimately, the goals of the Information Technology Strategic Plan are:

· Define and implement technology projects that support the business needs of the organization

· Define the underlying technology architecture and associated supports required to implement the plan and provide ongoing support for the plan

· Define a migration path and roadmap that will outline how the organization will migrate from its current technology environment toward a future one

· Provide a foundation for the future

· Support the City’s delivery of effective services to citizens, officials and staff while maintaining an economical and effective information technology function

· Identify and correct any present deficiencies, if any
Guiding Principles

The City desires information used in the Consultant’s recommendation that supports a proven “best practices” approach for information technology operations, including examples of where these practices are in use.  

The Consultant will include in their best practice formulation, how the City may become more efficient and effective in the delivery of information technology services when using the Consultant’s recommendation.
The Consultant will consider issues, goals, and challenges that are unique to the City of Odessa when proposing recommendations.

The Consultant will collect and organize information regarding appropriate staffing levels, deployment, and overall IT costs for each initiative. 

The Consultant will provide information on how their recommendation can reduce management costs and increase management effectiveness.

The Consultant will include in their recommendations any short or long term cost effectiveness, complete with estimated dollar savings, as well as any economies of scale that may result.

The Consultant shall plan to use case studies or comparisons of cities of like size who offer the same types and levels of service to their customers.

The Consultant shall plan to spend sufficient and proportionate amounts of time reviewing and interviewing each of the City’s department directors and City Management. 

ARTICLE I

Purchase Provisions
2.1
Risk of Loss:  Seller shall bear the risk of loss of, or damage to, each item purchased until each item has been delivered to the location of installation or placement.  Upon such delivery all risk of loss of, or damage to, each such item shall be borne by Company until inspected and accepted in writing by City's authorized representative.  Company agrees that it shall maintain adequate insurance on the items purchased until accepted as required herein.

2.2
Relationship:  The relationship between the parties to this Agreement shall be that of independent contractors.  Nothing contained herein shall be interpreted or construed as establishing an agency or employer/employee relationship between the parties or between either party and the employees or representatives of the other party.

2.3
Taxes:  All fees due to Seller under this Agreement are exclusive of any taxes legally imposed on the licensing, delivery or use of items purchased.  All taxes including any sales, use or import taxes are the responsibility of and shall be paid by Purchaser.

2.4
Authorized Distributor:  Company hereby warrants that it is an authorized distributor and agrees that it has complete contractual responsibility and authority to sell the items being purchased.

2.5
Delivery:  

A. Delivery shall be made by a Company representative or common carrier and where indicated an installation call and inspection made by Company representative.  Delivery shall be made on or before delivery date, as mutually agreed to by both parties subject to conditions beyond Company's control.
B.
Unless otherwise specified, all goods are to be shipped prepaid, F.O.B. destination, Odessa, Texas (inside delivery) departmental location specified.  Title to the materials specified in the contract passes to the City on the date of acceptance of the items by the City. Company agrees to be responsible for any loss or damages, or both, until materials have been delivered and accepted at destination.

         
C.
Loss or damage discovered at time of delivery of shipment to the City shall be noted on carrier's freight bill and Company promptly notified.  Loss or damage discovered after delivery of shipment to the City shall be promptly reported to the carrier and the Company.  In either case items shall be held for inspection by carrier and/or Company.  All claims for damages occurring in transit shall be filed by Company.  The City shall not be responsible for filing of any damage claim and no payment for items will be made by City until received in acceptable condition.  Company agrees that any such loss or damage shall not release Company from any obligations hereunder.

2.6
Warranties:

A.
Company warrants and represents that City shall acquire upon completion of payment good and clear title, free and clear of all liens, claims or encumbrances of any kind.

B.
Company warrants materials supplied under this contract to conform to specifications herein, to be free from defects in material and workmanship, and are fit for the purpose for which such materials are ordinarily employed.  City and Company agree that this contract does not exclude or in any way limit other warranties provided for in this agreement by law.  

2.7
Notice and Assistance Regarding Patent and Copyright Infringement:  In the event of any claim or suit against the City on account of any alleged patent or copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or services performed hereunder, the Company shall defend the City against any such suit or claim and hold the City harmless from any and all expenses, court costs, and attorney's fees in connection with such claim or suit.  The Company's contractual liability insurance shall cover the Company's and City's obligations under this paragraph.

2.8
Termination:  The City may, subject to the provisions below, by written notice of default to the Company, terminate the whole or any part of this contract in any one of the following circumstances:

A.
If the Seller fails to perform within the time specified herein or any extension thereof; or

B.
If the Company fails to perform any of the other provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms, and in either of these two circumstances does cure such cure such failure within a period of ten days (or such longer period as the City may authorize in writing), after receipt of notice from the City specifying such failure.

C.
In the event the City terminates this contract in whole or in part, as above provided, the City may procure, upon such terms and in such manner as the City may deem appropriate, items purchased similar to those so terminated, and the Company shall be liable for any excess costs for such similar items, provided that the Company shall continue the performance of this contract to the extent not terminated under the provisions of this paragraph.

D.
The Seller shall not be liable for any excess costs if the failure to perform the contract arises out of causes beyond the control and without the fault or negligence of the Seller.

ARTICLE II

General Provisions
3.1
Venue:  The obligations of the parties to this Contract are performable in Ector County, Texas, and if legal action is necessary to enforce same, exclusive venue shall lie in Ector County, Texas.

3.2
Governing Law:  This Contract shall be governed by and construed in accordance with the laws and court decisions of the State of Texas.

3.3
Legal Construction:  In case any one or more of the provisions contained in this contract shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision thereof, and this Contract shall be considered as if such invalid, illegal, or unenforceable provision had never been contained in this Contract.

3.4
Assignment:  This contract cannot be assigned without the prior written consent of the other party.

3.5
Counterparts:  This contract may be executed in any number of counterparts, each of which shall be deemed an original and constitute one and the same instrument. 

3.6
Captions:  The captions to the various clauses of this Contract are for informational purposes only and shall not alter the substance of the terms and conditions of this Contract.

3.7
Successors and Assigns:  This Contract shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, administrators, successors and, except as otherwise provided in this Contract, their assigns.

3.8
Non-Discriminatory Policy:  Contractor agrees that as to all of its programs and activities conducted on the subject premises, it shall comply fully with all Civil Rights Acts and specifically will not discriminate against any person on the basis or race, color, national origin, sex or by reason of being handicapped.

3.9
Compliance with Applicable Laws:  The contract is subject to all legal requirements in the City Charter and other laws, state and federal laws and Company agrees that it promptly will comply with all applicable laws, regulations, orders and rules of the State, County, City and all other governmental agencies.  Company agrees to obtain and bear the expense of any required permit or license.

  3.10
Entire Agreement:  This Contract including the specifications, conditions and proposal which embodies the complete agreement of the parties hereto, superseding all oral or written previous and contemporary agreements between the parties and relating to matters in this Contract, and except as otherwise provided herein cannot be modified without written agreement of the parties to be attached to and made a part of this Contract.  The award and contract forms shall be approved and executed by Seller.
3.11
Force Majeure:  Neither City nor Company shall be required to perform any term, condition or covenant in this agreement so long as such performance is delayed or prevented by force majeure, which shall mean acts of God, civil riots, floods and any other cause not reasonably within the control of City or Company except as herein provided, and which by the exercise of due diligence City or Company is unable, wholly or in part, to prevent or overcome.
3.12
Indemnity - Liability:  Company agrees to protect, defend, indemnify and save the City of Odessa, its officers and employees harmless from and against all claims, demands and causes of action of every kind and character, losses, costs, expenses, attorneys fees and damages of every kind and character, without limit and without regard to the cause or causes thereof, or the negligence of any party or parties, including the negligence of the City of Odessa, its officers and employees, whether such negligence be sole, joint or concurrent, for injury to or death of any person or damage to any property, arising out of or in connection with the activities of Company.

3.13
Indemnity - Defense:  Company shall also indemnify, protect and save City, its director's officers and employees harmless against any and all cost or expense of whatever kind of nature, including costs of litigation, attorney fees and reasonable expenses in connection therewith whether or not such loss, injury, or damage shall be valid or groundless, and Company shall be bound and obligated to assume the defense thereof, including any settlement negotiations, and shall pay, liquidate, discharge and satisfy any and all settlements, judgements, awards or expenses resulting from or arising out of such injuries, death or damages without reimbursement from City.  It is understood and agreed by Company that in case City, its officers, agents employees, are made defendant in any suit or action and Company fails or neglects to assume the defense thereof, after having been notified so to do by CITY, that City may compromise and settle or defend any such suit or action, the Company shall be bound and obligated to reimburse City for the amount expended by it in settling and compromising any such claim, or in the amount expended by City in paying any judgement rendered therein, together with all reasonable attorney's fees incurred by City by reason of its defense or settlement of such claims.

3.14
Indemnity - Sub-Contractors:  The Company agrees that it will indemnify and save the City harmless from all claims growing out of the lawful demands of sub-contractors, laborers, workmen, mechanics, materialmen and furnishers of machinery and parts thereof, equipment, power, tools and all supplies including commissions, incurred in the furtherance of this contract by Company.  When so desired by the City, the Company shall furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid, discharged or waived.  If the Company fails to do so, then the City may at the option of the Company either pay unpaid bills, of which the City has written notice, direct or withhold from the Company's unpaid compensation a sum of money deemed reasonably sufficient to liquidate any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged, and whereupon payments to the Company shall be resumed in full, in accordance with the terms of this contract, but in no event shall the provisions of this sentence be construed to impose any obligations upon the City, by either the Company or its surety.

3.15
Indemnity - Workers Compensation:  Company agrees to be responsible for the Workers' Compensation insurance on its employees.  If any direct claim for Workers' Compensation benefits is asserted against City by any of said employees or, in the event of death, by their personal representative(s) then upon written notice from City, Company shall undertake to defend City against such claim(s) and shall indemnify and hold City harmless from and against any such claim(s) to the extent of all benefits, cost of litigation, disbursements and attorneys' fees incurred in connection therewith.

3.16
Indemnity - Government Regulation:  In its performance of this Agreement, Company shall comply with all applicable Federal, State and Local Laws including, but not limited to, the provisions of the Equal Employment Opportunity Act and the Fair Labor Standards Act, and will indemnify and hold City harmless from and against any claims, demands, suits, losses, damages, costs and expenses arising out of any non-compliance violation by Company of any such laws.

3.17
Payment:  Promptly after receipt of each proper invoice or voucher and statement of cost, the City shall, except as otherwise provided in this contract, make payment thereof as approved by the City.  At any time prior to final payment under this contract the City may have the invoices or vouchers and statements of costs audited.  Any payment thereafter may be reduced for prior overpayments, or increased for prior underpayments, on preceding invoices or vouchers and statements of cost.

3.18
Taxes:  Seller shall not include federal taxes or State of Texas limited sales excise an use taxes in their invoices or vouchers and statements of cost.  The City is exempt from payment of such taxes and an exemption certificate will be furnished to Seller if requested.

3.19
Remedies:  The rights and remedies of the City provided in this paragraph shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract including the right to specific performance and offset.

3.20
Disputes:  Except as otherwise provided in this Contract, during the period of performance of the Contract, any dispute between the parties arising out of the performance of this Contract which is not disposed of by Agreement shall be decided by the City, who shall reduce its decision to writing and mail or otherwise furnish a copy thereof to the Company.  The decision of the City shall be final and conclusive unless, within 30 days from the date of receipt of such copy, the Company mails or otherwise furnishes to the City a written appeal.  The decision of the City, or its duly authorized representative for the determination of such appeals, shall be final and conclusive.  Such appeals shall be final and conclusive subject to any legal remedy that may be available under the laws of the State of Texas to the aggrieved party to further review such decision.  In connection with any appeal of the City's decision under the paragraph, the Company shall be afforded an opportunity to be heard and to offer evidence in support of its appeal.  Pending final decision of dispute hereunder, the Company shall proceed diligently with the performance of the contract and in accordance with the City's decision.

3.21
Non-Waiver:  Approval of City shall not constitute nor be deemed a release of the responsibility and liability of Company, its employees, agents or associates under the Contract nor shall approval be deemed to be the assumption of such responsibility by City.

3.22
Permits and Licenses:  Company will maintain in effect during the term of this Agreement any and all Federal, State and/or local licenses and permits which may be required of Company generally.

PROPOSAL

INFORMATION TECHNOLOGY ASSESSMENT AND STRATEGIC PLAN DEVELOPMENT
#12-5601-16
Date ________________

To:
The Honorable Mayor and City Council

City of Odessa

P.O. Box 4398

Odessa, Texas 79760-4398

I certify that the proposal offered meets all of the requirements of the proposal specifications and I hereby accept the provisions as described herein.  I certify the attached Residency Certification as a part of this proposal.

Respectfully submitted,

     
                    





_____________________________________

Company

_____________________________________

Authorized Signature

_____________________________________

Print or Type Signer's Name and Title

_____________________________________

Address

_____________________________________

City              State              Zip

_____________________________________

Telephone Number

ACKNOWLEDGMENT

 #12-5601-16
THE STATE OF _________________  $

COUNTY OF ____________________ $

BEFORE ME, the undersigned, on this day personally appeared ______________________, known to me to be the person and officer whose is subscribed to the foregoing instrument and acknowledged to me that the same was the act of the said ____________________________________, a corporation, and that he has executed the same as the act of such corporation for the purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS __________ day of ________________________, A.D., 2011.

__________________________________

Notary Public in and for the State of 

__________________________________

(STATE)

The City of Odessa does not discriminate on the basis of race, color, national origin, sex, religion, age and disability in employment or the provision of service. 





 PROPOSER RESIDENCY CERTIFICATION
I hereby certify the following information to be true and correct:

In accordance with paragraph 11, of the Standard Terms and Conditions of the bid I certify the following:  (Check applicable statement(s))

[  ]
Proposal is from a State of Texas resident bidder.

[  ]
Proposal is from a non-resident bidder.

The following is further certified by non-resident bidder:

[  ] 
Copy of non-resident current state statute is attached which specifies the amount that a Texas resident bidder would be required to under bid a non-resident bidder to obtain a comparable contract in the non-resident state in which principal place of business is located.

[  ]
No such statute exists in non-resident state.

__________________________________

Signature

__________________________________

Name and Title

__________________________________

Company


