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CONTACT INFORMATION:

IT IS THE PROPOSER’S RESPONSIBILITY TO CLARIFY INTERPRETATION OF ANY ITEM OF THE SPECIFICATIONS OR OTHER DOCUMENTATION BEFORE THE CLOSING DATE, BY CONTACTING:

Jane Rushton, C.P.P.







Buyer, Finance and Supply 








Ph: 403-268-8791
Fax: 403-268-5523








Email: jane.rushton@calgary.ca 
.
PRE- PROPOSAL MEETING

A Pre-Proposal Meeting has been scheduled for:


DATE:

2009 February 5

LOCATION:

The City of Calgary





Supply Management Tender Room  




677 -25th Avenue SE




Building ‘U’, 2nd Floor



Calgary, Alberta




T2G 4K8


TIME:


10:00:00 HOURS, CALGARY TIME

__X__
Please note that specific and pertinent information may be conveyed at this meeting.  Any Proposer not attending this meeting may be contractually bound by and to matters discussed whether included in its Proposal or elsewhere in the contract documents or not.

____
MANDATORY PRE-PROPOSAL MEETING:   Proposals submitted by firms who have not attended the Mandatory Pre-Proposal Meeting will not be considered.

____
NOT APPLICABLE:  No Pre-Proposal Meeting will be held for this RFP.

PROPOSAL LABEL

To help identify your Proposal, please cut out the label below and affix this label to the outside of your Proposal;
	[image: image2.png]THE CITY OF

575 CALGARY

FINANCE & SUPPLY





Supply Management 

2nd FLOOR, Building U 

677 – 25 Avenue SE

CALGARY, ALBERTA, T2G 4K8

CANADA

	FILE NUMBER

   09-9702
	CLOSING DATE

2009 February 26
	Closing Time

16:30:59

	REPLY


	BUYERS NAME

Jane Rushton


(----------
  “Use this label if you are going to hand deliver or courier this Request for Proposal”
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575 CALGARY

FINANCE & SUPPLY





Supply Management,   #8140

PO  box 2100, station “M” 

CALGARY, ALBERTA, T2P 2M5 

CANADA

	FILE NUMBER

   09-9702
	CLOSING DATE 

2009 February 26
	CLOSING TIME

16:30:59

	REPLY


	BUYERS NAME

Jane Rushton


(----------
  “Use this label if you are going to mail this Request for Proposal”
INSTRUCTIONS FOR SUBMITTING PROPOSAL

1. Proposal should be delivered to:

The City of Calgary 

Finance and Supply – Supply Management   

2nd Floor, Building “U”

677 – 25 Avenue SE

Calgary, Alberta

T2G 4K8

Attn:  Jane Rushton, C.P.P.
Or, mailed to:  
The City of Calgary 

Finance and Supply – Supply Management, #8140

PO Box 2100, Station M

Calgary, Alberta, Canada

T2P 2M5
Attn:  Jane Rushton, C.P.P.
2. Please cut out the label included and affix to the outside of your response.
3. Any request for an extension to the closing date will only be considered if received by Finance and Supply no less than 48 hours before the established closing date.

4. To be considered a response must be:

· received by Finance and Supply by the stated closing time, at the address specified in Instruction #1, above;

-
duly signed; and

-
submitted in hard copy, unless otherwise provided in the Supplementary Conditions of Proposal.  

5. Proposer shall submit three (3) hard copies of its response, one (1) clearly marked “Original”, and two (2) clearly marked “Copy”; along with one (1) electronic copy to be submitted on disk or CD in Microsoft Word format.  Please use this document and maintain paragraph and attachment numbering.  If there are any differences between the hard copy and the electronic copy, the hard copy marked “Original” will prevail.
6. Proposer is asked to provide as much information as possible when replying to each point throughout the RFP and the Proposer must identify any specific provisions with which it is unwilling or unable to comply.  Unwillingness or inability to comply with any specific provisions in the RFP may result in the Proposal being rejected.

7. A response submitted must be in enough detail to allow The City to determine the Proposer’s position from the documents received. Every effort should be made to include complete details of services your firm would provide.
CONDITIONS OF PROPOSAL

1. SUBMISSION OF PROPOSAL (herein sometimes also referred to as “Response”)

1.1 The conditions herein constitute a part of the RFP and the Proposer acknowledges acceptance of these conditions and waives all claims, rights, demands and the benefit of any provisions of any statute, rule of law or regulation that might affect the rights of The City under this RFP by signing the Signature Sheet. Responses submitted that do not include a signed Signature Sheet may not be accepted.

1.2 All communications regarding this RFP should be sent to Finance and Supply.   The City of Calgary (herein and elsewhere in this RFP sometimes referred to as “The City”) will assume no responsibility for oral instructions or suggestions.  Should the Proposer find discrepancies in, or omissions from the specifications, or should the Proposer be in doubt as to their meaning, the Proposer must notify Finance and Supply, and if it agrees clarification is needed, it will, send written addenda to all Proposers.

1.3 (a) Proposals are to be signed and sealed.  If the Proposer is a corporation or cooperative, the Proposal should be under its corporate seal.  If the Proposer is an individual person, there should be an affidavit of execution. If the Proposer is an association of persons or a firm not incorporated, each member of the association or firm should affix his seal to the Proposal.  

(b) If a corporation or other legal entity does not have a corporate seal, or if the corporate seal is unavailable, the corporation or entity should provide reasonable documentation to confirm that the person signing of behalf of the entity has authority to bind the legal entity.  Affidavits of authority and execution will normally constitute reasonable confirming documentation.

1.4 In accordance with approved policy of City Council, each Proposer must make full disclosure of any of the following existing business relationships with any member of City Council, the City Manager , or any City General Manager:

a. If a private company ‑ Details of ownership of shares by any of the above.

b. If a public company ‑ Details of any ownership of shares, in excess of 1% of total shares issued by any of the above.

c. If a partnership ‑ Details of any partnership arrangement of any of the above.

d. Details of any directorship of any of the above, unless the directorship is only by reason of the individual being a member of Council, and who has Council's authorization to vote.

e. Details of any direct or indirect pecuniary interest of any of the above in the supply of such goods and services.


Disclosure, if any, must be made in writing and accompany the Proposer’s response.

1.5 Each Proposer must make full disclosure of any relationship of any employee of The City who makes recommendations concerning the selection of Proposals or any employee who may allot work to or order supplies from the successful Proposer.  In addition, each Proposer must reveal any details of ownership or partnership arrangements of any immediate relative employed by The City who alone or with other relatives holds more than a 25% interest.

1.6 The law applicable to this RFP is the law in force in the Province of Alberta.  Except for an appeal from an Alberta Court to the Supreme Court of Canada, no action in respect to this RFP may be brought or maintained in any Court other than in a court of the appropriate jurisdiction of the Province of Alberta. 
1.7 The parties expressly exclude from this RFP any application of the United Nations Convention of Contracts for the International Sales of Goods (the “Convention”), and further exclude from this RFP any application of the International Sale of Goods Contracts Convention Act (Canada).   For further clarity, pursuant to Section 2(3) of the International Conventions Implementation Act (Alberta), the parties confirm that the domestic laws in force in Alberta apply to this RFP and that the Convention does not apply to it.  The City will not be bound by any disclaimer in a Proposal, and any expressed warranty or condition does not negate a warranty or conditions implied by the Sale of Goods Act (Alberta) unless inconsistent therewith.

1.8 Where a Proposal deposit or security is required and the successful Proposer is unable or unwilling to enter into a contract, formal or informal, The City may retain the deposit or other security as liquidated damages or elect to claim for the actual damages sustained by it by reason of such refusal or both.

1.9 All Proposals submitted become the property of The City of Calgary.

2.   PROPOSAL AMENDMENT AFTER SUBMISSION AND RFP CLOSING DATE

2.1 To be considered, a Proposal must be received by Finance and Supply by the closing date and time stated at the location listed in the Instructions For Submitting Proposal.

2.2 A Proposal submitted may be withdrawn and re-submitted with amendments prior to the closing date and time for the RFP.  Any proposed amendment submitted in any other manner will not be accepted or considered by The City.

2.3 Any attempts to amend a submitted Proposal by way of a letter or facsimile or any other document or means which result in a Proposal being incomplete, ambiguous or inconsistent or otherwise non-compliant may result in the Proposal being rejected.

3.   PROPOSAL PRICES 

3.1 All prices proposed should be in Canadian Currency.  If not stated otherwise, The City  will assume prices quoted are in Canadian funds.

3.2 Prices will include all applicable taxes, duties and costs of packing, cartage and transportation and other charges, unless otherwise expressly stipulated.

3.3 Unless specified otherwise by the Proposer, The City will assume the Proposal to be firm for acceptance within 90 days of closing date.

4. GOODS AND SERVICES TAX (G.S.T.) AND CUSTOMS DUTY

4.1 The successful Proposer agrees that all Canadian G.S.T. and any taxes or duties imposed by the Excise Tax Act (Canada) or the Customs Tariff and tax or duty rate decreases or exemptions resulting from amendments, re-classifications, remissions, or clarifications thereof on tax or duty‑included goods and materials, whether recognized or not at the time of award, must be passed on to The City, excluding any taxes based upon or determined by reference to the Proposer’s Income

4.2 If the successful Proposer manufactures or purchases any goods with respect to this RFP from outside of Canada, the successful Proposer must ensure that its agent or representative is the importer of record, unless otherwise expressly stipulated.

4.3 The City will not be liable for and the successful Proposer shall indemnify The City with respect to any special or dumping duties which may be levied by the Canada Border Services Agency (CBSA), Anti-Dumping and Countervailing Directorate under the provisions of the Special Import Measures Act (Canada), upon any imported goods required in the supply of materials in any order or in the performance of the contract awarded as a result of this RFP.

4.4 G.S.T. not submitted in accordance with the requested status will be adjusted accordingly for the purpose of evaluation of Proposals.  If pricing offered does not list applied G.S.T. as a separate item, The City will assume the Proposer has omitted such tax and the Proposal offer will be adjusted accordingly to include the appropriate tax, and The City will consider the Proposal so amended.

5. DELIVERY

5.1 Time is of the essence on all deliveries of materials or services by the successful Proposer and no extension of time given on any occasion will be deemed to be a general waiver of this condition.

6.   INTELLECTUAL PROPERTY
6.1
"Intellectual Property" means all property, works, reports, data, compilations of information, computer programs, written presentations, speeches, memoranda, research, drawings, sketches, layouts, commercial material, working papers, documents, copy, transcripts, ideas, photographs and negatives, films, videotapes, video, audio and audio-visual productions and other materials in all forms and however fixed, stored, expressed or embodied, created, developed, generated, authored or produced by either party in performance of the RFP.

6.2
"Intellectual Property Rights" means all intellectual and industrial property rights including but not limited to all copyright, all copyright applications, trade marks, patents, inventions, patent applications, industrial designs, trade secrets and rights in Intellectual Property.

6.3
The Proposer represents and warrants that it has the sole and unrestricted right, title and interest or good and sufficient power, authority and right to use any Intellectual Property required for any product or equipment, work or services required for the performance of the RFP.


6.4
The Proposer shall pay all fees associated with the use of the Intellectual Property including but not limited to license fees and royalties required for the required for any product or equipment or work required for the performance of the RFP.


6.5
At its sole expense, the Proposer shall hold The City harmless from and against all claims, demands, losses, costs, damages, actions, suits or proceedings arising out of the Proposer's performance of the RFP which are attributable to an infringement or an alleged infringement by the Proposer, or anyone for whose acts he may be liable, of any Intellectual Property Rights.


6.6
If The City is enjoined or there is a reasonable likelihood that it may be enjoined as a result of an injunction or claim from using any Intellectual Property that is incorporated into or associated with any product, equipment, work or services performed by the Proposer, the Proposer, at its sole expense, shall:

(a) procure the right for The City to continue using the infringing Intellectual Property; or


(b)
replace or modify the Intellectual Property to make it non-infringing, so long as such replacement or modification does not adversely affect the performance or use of the product or equipment or work or services generally, all subject to the prior approval by The City.

7. GENERAL

7.1 The City may refuse to award a contract to a Proposer who has not complied with applicable Federal, Provincial or municipal licensing regulations or bylaws or other requirements.

7.2 Each Proposer warrants that the products and services it will supply to The City conform in all respects to the standards set forth by all applicable Federal and Provincial agencies.

7.3 Headings and titles in the RFP are for convenience only and are not explanatory of the clauses with which they appear.

7.4 Any references in the RFP to statutes or regulations or to any City bylaws are deemed to include the most recent amendments thereto or replacements thereof.

8. INDEMNIFICATION
8.1 The successful Proposer by its acceptance of a purchase order, agrees to indemnify and hold harmless The City, its agents and employees from and against all loss or expense that may be incurred by The City, its officials, officers, employees and agents as a result of bodily injury, including death at any time resulting therefrom, sustained by any person or persons, or on account of damage to property, including loss of use thereof arising out of or as a consequence of the performance of the work stipulated in the RFP.

8.2 In the event of an award the successful Proposer may not under any circumstances:

· be entitled to consequential damages or special damages

· be permitted to limit their liability to an amount of less than two million ($2,000,000.00) dollars.

9. COMMITMENT
9.1 Proposers are advised that no commitment exists under this RFP until such time as the successful Proposer receives official written confirmation from the Manager of Supply.
10.    LIMITATION OF LIABILITY & COST OF PREPARATION

10.1 Any liability of The City as a result of or in connection with the acceptance of the Response of any Proposer or the rejection of the Response of any Proposer, or the rejection of all responses, is limited to the lesser of the reasonable costs of the preparation of the Response of the Proposer, or the reasonable costs of the Responses of the Proposers claiming damages collectively, as the case may be, or the sum of $50,000.00.  The foregoing limitation of liability applies in respect to each Response and all Responses in connection with this RFP, whether compliant, non-compliant, regular or irregular. 

10.2 Any cost incurred by the Proposer in the preparation of a Proposal must be borne solely by the Proposer.

11.    ACCEPTANCE OR REJECTION

11.1 The City reserves the right to reject any or all Proposals as well as to cancel the project which is the subject of this RFP.  Without limiting the generality of  the foregoing, any Proposal which:
a. is incomplete, obscure, irregular, unrealistic or non-compliant

b. has erasures, ambiguities, inconsistency or correction(s)

c. omits a price on any one or more items in any Schedule

d. fails to complete the information required in any Schedule or tabulation

e. is accompanied by a deposit in an unsatisfactory form, of insufficient amount or insufficiently executed 

f. fails to include a duly executed release and waiver or any other required form

may at The City’s sole discretion be rejected.  Further, a response may be rejected on the basis of the Proposers’ past performance, financial capabilities, completion schedule or failure to comply with Federal, Provincial or Municipal legislation. As it is the purpose of The City to obtain a Proposal most suitable to the interests of The City and what it wishes to accomplish, The City has the right to waive any irregularity or insufficiency or non-compliance in any Proposal submitted and to accept the Proposal which it deems most favorable to its interests  or to reject all Proposals and cancel the RFP.

11.2 (a)  The City may accept or waive a minor and inconsequential irregularity, or

where practicable to do so, The City may, as a condition of acceptance of the Proposal, request a Proposer to correct a minor and inconsequential

irregularity with no change in proposed price.

(b) The determination of what is or is not a minor and inconsequential irregularity,

   the determination of whether to accept, waive, or require correction of an

   irregularity, and the final determination of the validity, will be at the sole

   discretion of the Manager of Supply.

12.    ASSIGNMENT OF CONTRACT

12.1 Any contract resulting from this RFP may not be assigned or transferred in any manner whatsoever without the prior written permission of the Manager of Supply, Finance and Supply.
13.    FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT (FOIPP)

13.1 
The City acknowledges that each response may contain information in the nature of trade secrets or commercial, financial, labour relations, scientific or technical information of or about a Proposer.  The City acknowledges and agrees that responses to this RFP are provided in confidence and protected from disclosure to the extent permitted under law.  The City is, however, bound by the Freedom of Information and Protection of Privacy Act (Alberta) and all documents submitted to The City will be subject to provisions of this legislation.


The Proposer should identify appropriate parts of its Proposal as confidential since this will clearly establish its expectations toward the document, both to The City as a public body and to the Information and Privacy Commissioner in any review or refusal of access.   The City, however, may not be able to meet these expectations in every instance.

14.    VENDOR PERFORMANCE AND EXCUSABLE DELAYS

14.1 The successful Proposer may be evaluated periodically throughout the course of work or at the end of the project as the case may be.  Any evaluations will be shared with the Proposer, with the goal of immediate and permanent resolution where problems and concerns occur.

14.2 The City and Proposer acknowledge that delays in performance may arise due to events beyond their reasonable control.  Such delays will be excusable and the relevant obligations suspended, but only for such period of time as the cause for the delay remains beyond the reasonable control of the obligated party.

15.    GIFTS AND DONATIONS
15.1 The successful Proposer will ensure that no representative of the successful Proposer will offer or extend any entertainment, gift, gratuity, discount, or special service, regardless of value, to any employee of The City.  The successful Proposer will report any attempt by any employee of The City to obtain such favors to Finance and Supply. 

16.    ENVIRONMENTAL CONSIDERATIONS
16.1 Proposers are advised that The City will consider offers on products and services that are Environmentally Preferred.

The purpose of this provision is to support the purchase of products and services that will minimize the negative impact on the environment.  The City recognizes that procurement decisions by its employees can make a difference in pursuit of improving environmental performance.  The City will purchase Environmentally Preferred products when they are Practical and can be obtained at a reasonable cost.

“Environmentally Preferred” products are products that have a lesser impact on human health and the environment when compared with competing products.   This comparison may consider raw materials acquisition, production and manufacturing, packaging, distribution, re-use, operation, and maintenance or disposal of the product.  An Environmentally Preferred product will have the EcoLogo or 3rd party certification that the product meets the criteria of the EcoLogo program or equivalent. 

“Practical” means the product can perform the intended function at least as well as a product produced from only virgin materials, and the cost of the Environmentally Preferred product reasonably approximates the cost of the product produced from virgin materials.  Reasonable cost may require a “Life Cycle Cost Analysis” for the product or service in question.  Life Cycle Cost Analysis compares the cost of manufacturing, operating, maintaining and disposing of similar products.

17.    CLARIFICATION

17.1 The City reserves the right to seek clarification from any Proposer to assist in the evaluation of its Proposal.

18.    NEGOTIATION 

18.1
By submitting a Proposal a Proposer accepts that a contract may be concluded upon notification by The City with the Proposer whose Proposal is evaluated as the best value.  The City reserves the right to negotiate.  If the parties after having bargained in good faith are unable to conclude a formal agreement, The City and the Proposer will be released without penalty or further obligations other than any surviving obligations regarding confidentiality and The City may, at its discretion, contact the Proposer of the next best rated Proposal and attempt to conclude a formal agreement with it, and so on until a contract is concluded.

19. 
   THE CITY'S RIGHT TO TERMINATE THE CONTRACT

19.1 Any of the following occurrences or acts will constitute an event of default by the successful Proposer under the contract:

(a) Non-performance or non-observance of any of its other covenants, agreements, or obligations hereunder, express or implied, continuing for fifteen (15) days after The City has given the successful Proposer notice in writing.  If the failure cannot be remedied within fifteen (15) days, then The City at its discretion may extend the time period or terminate the contract.  

(b) An assignment for the benefit of creditors or becoming bankrupt or insolvent, taking the benefit of any legislation for the protection of bankrupt or insolvent parties .

(c) The appointment of a Receiver for the successful Proposer.  

In the event either (b) or (c) occurs, The City will have the right to terminate the contract immediately.  

19.2 Notwithstanding anything contained herein, The City may, at any time during the term of the contract, upon giving 30 days' notice to the successful Proposer, terminate the contract if The City is of the opinion that the services supplied by the successful Proposer are not of a standard satisfactory to The City or that the successful Proposer no longer has the financial capability to perform its obligations under the contract.  Further, The City in its sole discretion may terminate the agreement for reasons including but not limited to unethical or criminal activities immediately upon written notice, to the successful Proposer.
20.    NO COLLUSION

20.1 Except as otherwise specified or as arising by reason of a provision of the contract documents, no person either natural, or body corporate, other than the Proposer has or will have any interest or share in its Proposal or in any award or  contract arising out of this RFP. There must be no collusion or arrangement between the Proposer and any other actual or prospective Proposers in connection with Proposals submitted in response to this RFP and the Proposer confirms that it has no knowledge of the contents of other Proposals and has made no comparison of figures or agreement or arrangement, express or implied with any other party in connection with the making of its Proposal.

21.    EXECUTION OF FORMAL AGREEMENT

21.1 If the Proposer’s Proposal is accepted, the Proposer may, at the discretion of The City, be required to enter into a formal agreement depending on the value and complexity of the matter.  If a formal agreement will be required a sample, similar in form to the agreement that will be required will either be attached to this RFP or available for information from the contact for RFP Information listed below the Index at the front of this RFP.
21.2 Any formal agreement required will be prepared by The City and provided to the Proposer for review.  The Proposer will endeavour in good faith and in a timely manner to clarify, or negotiate if circumstances require, and to finalize the formal agreement without delay.

22.    NO WITHDRAWAL OF PROPOSAL

22.1 A Proposal will be irrevocable following the closing date and time for submission of Proposals and as a result may not be withdrawn after this time and until it has been considered and rejected or an award is made in respect of the RFP, by the Manager of Supply, or by City Council or the RFP has been cancelled.   

22.2 A Proposer may amend or withdraw its Proposal prior to the deadline for submission of Proposals. 

23.    ACCEPTANCE OF PROPOSAL

23.1 The acceptance of a Proposal by The City will be made by a notice in writing from the Manager of Supply, addressed to the successful Proposer at the address given in the Proposal.

THE FOLLOWING IF REQUIRED MAY BE ADDRESSED IN GREATER DETAIL IN THE SUPPLEMENTARY CONDITIONS

24.    EVALUATION CRITERIA

24.1 Evaluation criteria including an EVALUATION MATRIX will be as listed in the SUPPLEMENTARY CONDITIONS OF PROPOSAL.

25.    CREDIT CHECKS

25.1 See clause 13 of the Supplementary Conditions
26.    DEPOSIT

26.1 See clause 8 of the Supplementary Conditions
27.    PERFORMANCE GUARANTEE

27.1 See clause 9 of the Supplementary Conditions
28.    INSURANCE REQUIREMENTS

28.1 See clause 14 of the Supplementary Conditions
29.    SECURITY CLEARANCE

29.1 See clause 18 of the Supplementary Conditions
30.    REFERENCES
30.1 
See clause 15 of the Supplementary Conditions

END OF SECTION
SUPPLEMENTARY CONDITIONS OF PROPOSAL 09-9702
1.0 General
the SUPPLEMENTARY Conditions of Proposal are supplementary to the conditions OF PROPOSAL AND FORM an integral part of the Contract documents.   Where items covered by these SUPPLEMENTARY CONDITIONS are in conflict with items described elsewhere in the Contract Documents or Conditions OF PROPOSAL referred to, the SUPPLEMENTARY Conditions contained herein WILL govern.     

2.0 EVALUATION 

2.1     The following criteria shall form part of The City's evaluation:

a) The Proposer’s ability to meet the present and future requirements for the service   and maintenance of The City’s PBX network.

b) The Proposer’s performance in existing installations.

c) The Proposer's ability to supply and implement the proposed program.

  2.2        The evaluation criteria will consist of two stages: 
a) Creation of short list;
Proposals may be rejected due to 
· incomplete proposals
· proposer rejection of standard conditions
· failure to meet mandatory requirements
· deemed unaffordable  
· clearly do not have the capacity to perform
b) Detailed evaluation 
At this stage, a “net benefit” is determined by a detailed evaluation of the response. Responses to each clause will be categorized and weighted in the following general categories.  

	CRITERIA
	WEIGHTING 

	Price

	40% 

	Technical ability and conformance to requirements
	35% 

	Current performance for service and maintenance and/or reference checks
	20%

	Ability to ensure an effective and practical transition from current vendor
	5%


c) Responses to each clause will be evaluated and rated using the following rating:   
	 RATING
	DESCRIPTION

	5
	Excellent
	Exceeds the requirement of the criteria significantly in a way that is beneficial to our needs.

	4
	Very Good
	Exceeds the requirement of the criteria in a way that is somewhat beneficial to our needs.

	3
	Good
	Fully meets the requirement of the criteria.

	2
	Average
	Adequately meets most of the requirement of the criteria, may be lacking in some areas that are not critical.

	1
	Poor
	Minimally addresses some, but not all, of the requirements of the criteria, lacking in critical areas.

	0
	Very Poor
	Does not satisfy the requirements of the criteria in any manner.


3.0 EVALUATION TEAM
An evaluation team composed of representatives of Information Technology and Supply Management will evaluate the proposals on behalf of The City of Calgary. The City of Calgary may hire any independent consultant, or use any appropriate resources, which it deems necessary to evaluate any proposal.

4.0 Conduct of EVALUATION
In conducting its evaluation of the Proposer’s proposal, The City of Calgary will do the following:

The first phase of the evaluation will be to review submissions to determine the degree to which they meet, exceed or fall short of the RFP specifications and mandatory criteria, and to identify a short-list. Submissions will be evaluated on the basis of completeness of response regarding, but not restricted to, the following:

· overall quality and soundness of the submission

· understanding of, and compliance with, the requirements and deliverables

· commitment to delivery and schedule

· value-added deliverables

· organizational and managerial competence

· capability of Respondent resources (expertise, experience and skills)

· references

· acceptance of RFP terms and conditions

· pricing

5.0 Municipal Consent and Access Agreement

The City reserves the right to evaluate each proposal or response to any RFP for telecommunications services and to make an award to the Proposer whose proposal the City determines to be most suitable to the interests of the City. The Proposer identified as preferred as a result of the evaluation process will be required to have a current Municipal Consent and Access Agreement with The City if the Proposer owns any telecommunications-related infrastructure located in any municipal right-of-way owned or controlled by The City.

6.0 LENGTH OF AGREEMENT 


The contract resulting from this request shall be in effect for a period of three (3) years from date of official acceptance by The City.


When mutually agreeable between The City and the successful Proposer, this contract may be renewed under the same terms and conditions for a period of up to one (1) additional year, and said option to renew this contract for a one (1) year period shall be in effect for each year thereafter for a total period not to exceed seven (7) additional years.

7.0 PRICING

a) All pricing information must be quoted in Canadian funds, exclusive of GST.

b) Provide complete pricing information as requested on the Price Detail Sheets.

c) The service quantities in the Schedules are intended to give vendors a general idea of the volume of work that will be involved.  The quantities provided are not a guarantee of the future volume.
8.0 BID DEPOSIT

Not required for this RFP.

9.0 PERFORMANCE GUARANTEE

A contract performance guarantee may be required in a form, type and amount, to be mutually agreed upon during contract negotiations between The City and the successful proposer.

10.0 Payment Schedule

Payment schedules will be negotiated with the successful Proposer.

11.0 Fiscal Funding

a)
Proposer acknowledges that The City cannot make financial commitments beyond The City’s current fiscal year.  In this regard, it is understood by The City and the Proposer that The City shall annually make bona fide requests of its approving authority for appropriations of sufficient funds to make payments covered by this Agreement.

b)

Should the approving authority not appropriate such funds, The City shall notify the Proposer, as set forth below, of its intention to terminate the services so affected.  This notice shall also state that the request for funds has not been approved and that the services are to be terminated.

c)
Such termination shall take effect thirty (30) days from the date of notification and shall not constitute an event of default.

12.0 VENDOR PERFORMANCE

The successful bidder shall be evaluated periodically throughout the contract period (or at the end of the project as the case may be).  All evaluations shall be shared with the bidder, with the goal of immediate and permanent resolution where problems and concerns occur.
13.0 CREDIT CHECKS


It is a condition of the RFP that the Proposer agree to authorize The City to perform credit checks.  If requested by The City, the Proposer must complete a credit application form provided by The City and return to The City within 24 hours of receipt by the Proposer.  

14.0 INSURANCE REQUIREMENTS

Bidders shall during the term of this Agreement and at its own expense maintain with Insurers allowed by the laws of the Province of Alberta to issue insurance policies in Alberta and in forms satisfactory to the City Solicitor the following insurance policies:

a)  
A Commercial General Liability insurance policy for bodily injury (including death) and property damage in an amount of not less than TWO MILLION DOLLARS ($2,000,000.00) inclusive limit for any one occurrence and such policy shall include: 

i)

The City as an Additional Insured;

ii)

a Cross Liability clause; 

iii) 
contractual liability coverage;

iv) 
non-owned Automobile liability clause;

b) When a Professional Liability insurance policy for damages arising out of errors, omissions, or negligent acts by or on behalf of the Proposer in providing professional services is required under this Agreement, such insurance policy is to be in an amount of not less than TWO MILLION DOLLARS ($2,000,000.00) for any one claim, and in the annual aggregate, or such other amount as agreed to by The City and the Proposer and confirmed in writing, and such insurance shall remain in operation for at least twelve (12) months after end of the contract.  The requirement for said insurance policy will be detailed in an attached Memorandum of Agreement (MOA) or a Master Consulting Agreement (MCA) and form part of the agreement between The City and the Proposer.  The said insurance policies shall include provision for the City to be given thirty (30) days written notice prior to cancellation, and thirty (30) days prior notice of any material change requested by Bidder of said insurance policies. 

Bidder shall furnish documentary evidence satisfactory to the City Solicitor of evidence of such policies and of the renewal or continuance of such insurances within ten (10) business days of any expiry date(s) thereof. 

Bidder and not The City, shall be responsible for any deductible that may apply in any of the said insurance policies.

The Bidder covenants and agrees that the City's insurance requirements mentioned above shall not be construed to and shall in no manner limit or restrict the liability of the Bidder.

15.0 REFERENCES

a)
Proposer shall include at least three (3) references.  The City prefers references that are similar to The City in terms of network size, equipment types and the types of services that are contracted.   References will be checked and scored as part of the evaluation criteria (see item 2- b of the Supplementary Conditions).
b)
With each reference, the Proposer shall include the reference company name, address and phone number, as well as name and position of a contact person. 

d) The City reserves the right to contact references without prior notification to the Proposer.

16.0 FAVOURED CUSTOMER PRICING
The successful Proposer guarantees that all of the prices and rates provided to The City of Calgary are equal to or better than the equivalent terms currently being offered by the Vendor to any similarly situated customer purchasing the same or similar products.  Should the successful Proposer, during the term of this Agreement with The City of Calgary, enter into an arrangement with any other similarly-situated customer providing more favorable prices or rates than this Agreement, it shall promptly provide notice thereof to The City of Calgary and promptly arrange for an appropriate credit or other suitable adjustment to be made in respect of this Agreement.

17.0 ENQUIRIES DURING OPEN PERIOD
17.1
All enquiries and other communication with City officials relating to this Request for Proposal (RFP) are to be directed ONLY to the Contacting Authorities named on the Contacting Authorities page of this Proposal. Non-compliance with this condition may (and for that reason alone) may result in disqualification of a Proposer’s response to this RFP.

17.2
Questions regarding this RFP will be accepted via e-mail to jane.rushton@calgary.ca with no later than 2009 February 10, 16:30:59 hours, Calgary Time.  All questions must show the RFP 09-9702 and must be in writing.  All questions will be answered once on 2009 February 13, and will be published as an Addendum to this RFP.  Similar questions will be summarized and one answer will be given.
17.3
All enquiries must be submitted in writing, it is preferred that the enquiries be submitted via e-mail.

17.4
Bidders must reference the document, paragraph and/or the numbered item of the solicitation to which the enquiry relates. Care should be taken by Bidders to explain each question in sufficient detail in order to enable The City to provide an accurate answer. Technical enquiries that are of a proprietary nature must be clearly marked “PROPRIETARY” at each relevant item. Items identified as proprietary will be treated as such except where The City determines that the enquiry is not of a proprietary nature. The City may edit the questions or may request that the Bidder do so, so that the proprietary nature of the question is eliminated, and the enquiry can be answered with copies to all Bidders. Enquiries not submitted in a form that can be distributed to all Bidders may not be answered by The City. 

17.5
To ensure consistency and quality of information provided to Bidders, the Contracting Authority will provide, through The City ADDENDUM process, simultaneously to all Bidders to which this solicitation has been sent, any significant information arising from enquiries received, without revealing the sources of the enquiries. Information provided verbally will not be binding upon The City. Only additions, deletions or amendments made in writing to this solicitation by the Contracting Authority will be binding on The City. 

17.6
Bidders should make enquiries as early as possible and should not make assumptions regarding the nature of the requirements of this solicitation. Bidders who fail to raise issues and questions they may have during the bidding period do so at their own risk. Bidders who deviate from the mandatory requirements of this solicitation in their proposals may be disqualified as non-compliant. 

18.0
SECURITY CLEARANCE 

18.1
The successful Respondent shall, at its sole expense, obtain security clearance from the Calgary Police Service, and provide certified proof thereof, for all of its employees assigned to work on-site at The City of Calgary or who will have access to City of Calgary on-line information, prior to that employee's commencement of work on City premises
18.2
Further inquiries may be directed to the Police Security Clearance Unit at 403-206-2052

19.0
GOVERNMENTAL BODIES

19.1
While quantities do not take into consideration the requirements of regional entities, the successful Proposer(s) shall be expected, if required to supply at prices and discounts quoted by them on this Proposal, the needs of other municipal governmental bodies and regional entities, such as the Public/Separate School Boards. 
20.0
RFP CONTAINS ENTIRE REQUIREMENT

20.1
This RFP contains all the requirements relating to this RFP.  Other information or documentation provided to, or obtained by the Proposer from any source prior to the published date of this Proposal has no force or effect in relation to this Proposal.

21.0
LICENSING & PERMITS


21.1
The Contractor must obtain and maintain all permits, licenses and certificates of approval required for the services or work to be performed under any applicable federal, provincial or municipal legislation. The Contractor shall be responsible for any charges imposed by such legislation or regulations. Upon request, the Contractor shall provide a copy of any such permit, license, or certificate to Canada.
22.0
WORKERS’ COMPENSATION ACT

The successful Proposer shall comply with the Workers’ Compensation Act and regulations made under that Act.  The successful Proposer shall maintain an account in good standing during the whole of the time the successful Proposer continues to operate under the contract.  The City may require at any time from the successful Proposer, a letter from the Workers’ Compensation Board indicating continued compliance with the provision of the Act.

END OF SECTION
DETAILED SPECIFICATIONS FOR PROPOSAL # 09-9702 
1.0      INTRODUCTION
1.1      General 
This Request for Proposal is for the provision of the service and maintenance for The City’s PBX network.  The City’s contract with its current PBX service and maintenance provider is nearing expiration.  The City wishes to select a vendor in order to enter into a minimum three-year contract for service and maintenance.

The City shall only deal with one Proposer with regards to acquisition and ongoing support. Even if more than one Proposer is involved in providing a solution for the proposed program, one proposer shall be the sole contact and solely responsible for all the City’s needs.

1.2       Network Description 
The City’s PSTN connection is currently via 24 PRI. 21 PRI’s are connected to the main Administration Building in City Hall site, 2 PRI are connected to the Manchester site, and 1 PRI is connected to the Whitehorn Multi-Service Centre site. 

A list of equipment that must be covered under the proposed maintenance agreement is provided in Appendix A-item 1.  The equipment list will change from time to time over the course of the contract, as network changes occur.  For example, sites may be added or removed.  Hardware and software changes will occur.

For the following Sections, please use the electronic form of this document to enter your responses directly following each of the questions in the spaces provided.  Use enough detail to clearly describe the services that would be provided.  

2.0       Maintenance Requirements

The following requirements must be met.  Indicate concurrence or variance in the space provided.

	2.1
	It is a mandatory requirement that a dedicated “help-line” or “trouble call” service be provided to the City as part of this RFP.  
a) Describe how help desk and trouble calls will be handled.

b)   List support hours and availability of support representatives.

	Reply
	

	2.2
	The organization providing maintenance service must be a certified Nortel Premium Partner.  (Nortel 3C Partner preferred.)

	Reply
	

	2.3
	Must provide 7/24 monitoring of Nortel PBX’s, CallPilot, and Nortel Contact Centre using Site Event Buffer (SEB) or equivalent.

	Reply
	

	2.4
	Must provide 7/24 remote diagnostic monitoring with remote trouble clearing capability and escalation when required.

	Reply
	

	2.5
	Maximum 2-hour response time for major troubles.

	Reply
	

	2.6
	Maximum 24-hour response time for minor troubles.

	Reply
	

	2.7
	Must have 7/24 capability to dispatch technicians qualified in Nortel PBX, CallPilot and Nortel Contact Centre.

	Reply
	

	2.8
	Local spare equipment must be available in Calgary for major components of Nortel  PBX, CallPilot and Nortel Contact Centre.  Access to additional spares within North America from other corporate sites and/or Nortel is required.

	Reply
	

	2.9
	Trouble diagnosis and resolution, including the repair and/or replacement of defective hardware and software must be provided for a fixed price.  (I.e. The City will not pay for time and materials for repairs to the equipment listed in Appendix A-item 1.)

	Reply
	

	2.10
	Maintenance must be provided for all Nortel Meridian hardware and software from the PBX core to the terminal equipment.

	Reply
	

	2.11
	Full maintenance coverage for Nortel rectifiers, with repair and replacement included as necessary, should be provided.  Coverage of UPS/Power Plant hardware and batteries is required. 

	Reply
	

	2.12
	Must be capable of providing the required service and maintenance as of 06/01/2009.

	Reply
	

	2.13
	How much engineering support is included as part of the maintenance agreement?  What is the charge per hour for engineering beyond this amount?

	Reply
	

	2.14
	Are monthly meetings with a service representative included?

	Reply
	

	2.15
	Are traffic studies included?  If yes, what will be provided and how often?

	Reply
	

	2.16
	Monitoring by SEB, or equivalent, is a requirement.  Are there any additional charges associated with SEB installation and operation?

	Reply
	

	2.17
	Are there any additional costs associated with the installation of any private line circuits that may be required for remote access to equipment and/or monitoring by the Network Operations Centre?

	Reply
	

	2.18
	Are the manufacturer’s recommended maintenance routines included as part of the maintenance agreement?  Are there any additional costs associated with standard maintenance routines performed during regular business hours?  Are there any additional costs associated with standard maintenance routines performed outside of regular business hours?

	Reply
	

	2.19
	Are monthly and year-to-date activity reports provided (e.g. MACD (Move, Add, Change, Deletion) activity, trouble reporting)?  What is the cost, if any, for these reports?

	Reply
	

	2.20
	What additional equipment, beyond that listed in Appendix A, would you propose be covered under maintenance? 

	Reply
	

	2.21
	Describe any value-added services or features that are included with the maintenance service.

	Reply
	

	2.22
	The City of Calgary has about 1400 Centrex sets in 150 locations. Pls. provide Time & Materials pricing to respond the trouble calls and MACD activities.

	Reply
	


3.0     Service Requirements

As part of the service, the City reserves the right to request meetings or demonstrations including (but not limited to) those listed below:

a) Meetings with key personnel.

b) Network Operation Center (NOC) site visit.

c) System demonstrations.

d) Requests for sample reports
e) Requests for ongoing management reports and data
	3.1
	The successful vendor will be responsible for MACD of Nortel Meridian telephones.  The following notes are intended to give an idea of the scope of work.

a) The City uses Avotus OrderPro software for telephone programming and work order management.

b) Telephone orders requiring no physical work (i.e. programming only) are handled by The City and generally do not involve the maintenance provider.

c) The City does the programming for telephone moves, new installations and removals.  This includes DN assignment, TN assignment and feature programming.

d) Another contractor (not the PBX service and maintenance contractor) is generally responsible for jack and cable installation.

e) The service technician will typically perform the following tasks when installing or moving telephones:

· Physical removal of telephone from the old location.  (Move or delete only)

· Obtain telephone (new or from City stock as directed in the work order)

· Physical installation of telephone at new location. (New or move only)

· Installation of jumpers on the Main Distribution Frame.

· Label phone with Number

· Commit the order in Avotus OrderPro software.

· Update City inventory.

· Update and close tickets using City Remedy system, as required.

· Note: A ‘swap’ of one phone for another should not be considered as a separate install plus removal.  

f) Exceptions do occur.  There are occasions when installing or moving telephones will require the service technician to do more programming work than is described above.



	Reply
	

	3.2
	Other services relating to the operation of the Meridian network will be required.  For example: trunk changes, software upgrades, after-hours cutover.  When no standard charge, or mutually agreed price, applies to the task that is being performed, the Labour for these services will be billed on an hourly basis using the rates quoted in Price Detail Sheet, Schedule B.

	Reply
	

	3.3
	Performance metrics are to be established that will enable the city to track ongoing service level for the length of the contract. Reports on performance will include but are not limited trouble statistics, response times, the summary of MACD jobs by type, and other management reports. 
The following service levels should be achievable, measurable and reported on a mutually agreed to schedule (e.g. monthly or bi-weekly). It is assumed these levels will be achieved as part of the contract pricing. 

a) Major Troubles – within 2 hours, 24X7X365
b) Minor Troubles – within 24 hours, Monday to Friday, Statutory holidays excluded. 
c) Billing Accuracy, Timeliness – Bills 100% Accurate and deliver on time according to pre-defined schedule 
Describe the management reports that you can provide that will verify the complaint of these service levels.  Sample reports required.  



	Reply
	

	3.4
	The City requires that a capable Account Manager be dedicated to The City of Calgary for the duration of this contract.  The Account Manager will be responsible to work with City staff to resolve issues, prepare reports and keep the City advised and informed on a timely basis of new technology directions, upcoming education, training and technical events and any other pertinent information.

a) Describe in detail your Account Manager’s Function. 

b) Include their names(s) and resume.

c) Indicate what other methods and resources that you will commit to The City.

d)   Describe the escalation path for unresolved issues.

	Reply
	

	3.5
	How will information bulletins and updates be provided? Examples of information that might need to be updated regularly:

a)  Equipment software upgrade requirements 

b)  New equipment, new features, etc

c)  Price changes for equipment

	Reply
	


4.0         Equipment Provisioning and Special Projects

The equipment listed in Price Detail Sheet Schedule C is a sample of equipment that was purchased for incremental growth in 2007/2008. The quantities listed are not a guarantee of the future volume.  It is expected that similar types of equipment would be made available at the same discount levels as those listed in Price Detail Sheet-Schedule C
	4.1
	Projects will result in the need to buy equipment beyond the incremental growth requirements listed in Schedule C. Engineer, Furnish and Install (EF&I) services for equipment will be required.  Does your organization provide EF&I services for Nortel equipment?  Describe the resources that are dedicated and/or available for this type of work.  Describe the project management process.

	Reply
	

	4.2
	Examples of projects that will occur (or are in process) in 2009 and some that are being contemplated for 2010 and 2011 are listed in Appendix A-item 3. This forecast is provided to give Vendors some idea of the nature and volume of work that might occur.  

	Reply
	


5.0      Experience and Technical Capability

The City is interested in establishing a superior long-term relationship with a Vendor that has a proven track record as a PBX maintenance and service provider.  The following questions are intended to assess your level of readiness, experience and technical expertise.  Responses to the following questions shall clearly distinguish between capabilities, infrastructure and services that exist today and those that are merely planned or are not yet in place.

	5.1
	Is the maintenance of PBX’s and related telecommunications equipment a core line of business for your organization?

	Reply
	

	5.2
	Can you provide maintenance support for all of the equipment types listed in Appendix A?  Which equipment types are you supporting today?  For those equipment types that you are supporting today, which are being supported in Calgary?

	Reply
	

	5.3
	Do you have a stock of maintenance spare units for the equipment types listed?  Where are they kept?  If replacement is necessary, how long will it take to have equipment on-site?

	Reply
	

	5.4
	Describe the NOC surveillance capabilities of your organization.  Where is the NOC?  What are the hours of operation?  Can Nortel PBX’s, CallPilot and Nortel Contact Centre be monitored at the NOC?

	Reply
	

	5.5
	Are remote monitoring, remote diagnostic, and remote repair services being provided today for customers in Calgary? Current vendor is monitoring PBX’s alarms with SEB buffer Boxes, respondents are encouraged to give examples or indicate which of the references provided are using these types of services.

	Reply
	

	5.6
	Describe the dispatch and escalation procedures for trouble resolution. What are your Service Level Agreement (SLA) targets for trouble resolution?

	Reply
	

	5.7
	Are the key personnel that would be required to handle service and maintenance for The City on staff today?  If not, describe your short term and long term staffing plans.

	Reply
	

	5.8
	How many of the following personnel types do you have in Canada?  How many do you have in Calgary?  Clearly indicate instances where personnel perform more than one role.

· Field Technician

· 2nd level diagnostic

· Engineering Support

· Sales Account Managers

· Pre-Sales Engineers

	Reply
	

	5.9
	What is the level of experience and training in the Meridian product line for technicians, engineering, and 2nd level diagnostic personnel?  Provide detailed information supporting your ability to provide maintenance services for Meridian 1 equipment.  E.g. Average years of experience with Meridian 1?  Certifications attained?  Courses attended?  Respondents are encouraged to provide resumes for key personnel.

	Reply
	

	5.10
	Provide the following information for Calgary and for all of Canada:

· How many lines of Meridian 1 do you support?

· How many Nortel Meridian 1 systems with 500 – 1000 lines do you support?

· How many Nortel Meridian 1 systems with more than 1000 lines do you support?

· How many lines of Nortel Meridian 1 product have you installed in the last year?

	Reply
	

	5.11
	Currently The City’s voice network is based on circuit switched technology, but Voice Over IP (VOIP) trials and migration are expected in the near future, as well as Microsoft OCS deployment. Can you install and support VOIP products?  What experience do you have in this area? Can you integrate Nortel VoIP with Microsoft OCS/UC?
The City currently has a small number of VoIP sets deployed on a trial basis, in an unmanaged network environment.  

	Reply
	

	5.12
	Describe your work order and trouble ticketing systems.  How will The City be informed of status changes to work orders or trouble tickets?

	Reply
	

	5.13
	The City is looking for a Vendor to provide The City fulfillment of its service and maintenance requirements.  

a)  Describe in great detail how you will best achieve this requirement.

b)  Indicate why the Proposer considers itself the “right” vendor for this RFP and what key strengths they will bring to The City.

	Reply
	


6.0     On-Site Technician 

An “on-site technician” is mandatory.  “On-site technician” refers to a full time dedicated technician whose activities will be directed by The City.  

	6.1
	Describe any non-City of Calgary responsibilities (if any) of the on-site technician.  If the on-site technician(s) has external duties then repair work may result in a reduction in the time that is available for work under the direction of The City.  How will The City be compensated for technician time that is lost?  (E.g. credits? reduced price for maintenance contract?)

	Reply
	

	6.2
	Clarify work hours per week, union agreements, holidays, internal vendor meetings, internal training, and any other factors that would be needed to be taken into consideration relating to your on site tech proposal.  Indicate how the on site technician will be backfilled during illness and absences.

	Reply
	

	6.3
	Describe how situations of high work loads/volume will be handled when the volume of work can’t be completed in a timely manner by on-site technician (s). At what cost if any?  

	Reply
	

	6.4
	In the city experience, a single on-site technician can’t always handle all MACD activities and trouble resolution within our large voice campus network. Supplementary help for the non-downtown core facilities is required. Please comment how you will meet this service requirement? 

	Reply
	


7.0      Key System Time and Materials 

The City has many Norstar Key systems and these will need to be maintained on Time and Materials. Please refer to Appendix A – item 2 for details. (Note: will be migrated to BCM or VoIP over time)
	7.1
	What’s the cost for maintenance on Time and Materials for trouble calls & MACD activities? Detail equipment please refer to Appendix A – item 2.

	Reply
	


8.0    BILLING AND ADMINISTRATION
It is expected that the successful respondent will work with The City to ensure that invoices can be provided that meets the requirements of The City.  Lack of cooperation and/or inability to provide invoices with a suitable format can be considered grounds for disqualification.
	8.1
	What are the payment terms from date of invoice?  Do you offer a prompt payment discount?

	Reply
	

	8.2
	Invoices are required in a “Hard Copy” format.
· Goods and services must be itemized;

· Invoices must reference the correct Purchase Order Number;

· Each invoice must be forwarded to the The City’s Telecom Administrator for approval.

· Invoices must be received in a timely manner.

· Invoices must be accurate (e.g. Labor+Equipment costs)

· Invoice amounts must reference corresponding line numbers when provided on the P.O.

· Incomplete or inaccurate invoices will be returned to the successful respondent for correction without penalty to the City

	Reply
	

	8.3
	When will the invoice arrive relative to the invoice date?  Can the invoice due date be dependent on the receipt of the invoice?

	Reply
	

	8.4
	Once an invoice format has been agreed upon, the successful respondent must provide reasonable notification in the event that changes to the format are required.

	Reply
	

	8.5
	The Proposer is asked to propose an escalation process for billing inquiries/disputes with resolution time guidelines.

	Reply
	

	8.6
	Is a remedy (i.e. Discount) provided in the event that City time is required, on more than a one-of basis, to investigate incorrect invoicing?  What is the remedy and how is it triggered?

	Reply
	

	8.7
	How do you track Purchase Orders to ensure projects are completed and invoice are issued in each 12 month period?

	Reply
	


Price Detail SheetS – RFP # 09-9702
Prices in columns titled “Year 1 Price”, “Year 2 Price”, and “Year 3 Price” should be the unit prices that will be charged during a particular year of the 3 year contract.  For example, the price in the “Year 1 Price” column of the first row of Schedule A should be the price per TN per year that will be charged to maintain the Administration Building PBX.  The prices in columns titled “Total Yr. 1”, “Total Yr. 2”, and “Total Yr. 3” should be the total yearly prices that are obtained by multiplying the units prices by the quantities indicated.  Where no quantities are given, a total year price is not required.
Schedule A – Maintenance Pricing (Mandatory)

Use this table to quote maintenance based on a 3-year term.

	Site
	Quantity
	Unit
	Year 1 Price 
	Total Yr. 1

Price x Qty
	Year 2 Price
	Total Yr. 2

Price x Qty
	Year 3 Price
	Total Yr. 3

Price x Qty

	Administration Building

	7773 TN
	Per TN 
	
	
	
	
	
	

	Manchester

	1074 TN
	Per TN 
	
	
	
	
	
	

	Bonnybrook

	179 TN
	Per TN 
	
	
	
	
	
	

	Whitehorn

	107 TN
	Per TN 
	
	
	
	
	
	

	CallPilot

	Two (2)
	Per Year
	
	
	
	
	
	

	Contact Centre Manager

	One (1)
	Per Year
	
	
	
	
	
	

	CallParrot
	Two (2)
	Per Year
	
	
	
	
	
	

	Total
	
	Total
	
	Total
	


Note: TN totals may vary by time of RFP award.
Schedule B – Service Pricing (Mandatory) 09-9702
Quote the services listed below assuming that an on-site technician is used.  Prices for additional labour rates are required because there will be times when it is necessary to bring in additional personnel and/or perform work outside of regular business hours.  Quantities listed are an estimation of extra hours required where an on-site technician is used.  Quantities are not a guarantee of future volumes.
	Service Description
	Quantity 
	Price
	Year 1 Price
	Total Yr 1 Price x Qty
	Year 2 Price
	Total Yr 2 Price x Qty
	Year 3 Price
	Total Yr 3 Price x Qty

	Full Time On-Site Technician

	1
	Per person per year
	
	
	
	
	
	

	Additional Supplementary on-site Technician (remote sites, MACD Volumes, etc)

	0.5
	Per person per year
	
	
	
	
	
	

	Additional Technician Labour (Regular Hours)

	1488 hours per year
	Per hour
	
	
	
	
	
	

	Technician Labour (Overtime Hours)

	216 hours per year 
	Per hour
	
	
	
	
	
	

	Installer Labour (Regular Hours)

	84 hours per year 
	Per hour
	
	
	
	
	
	

	Installer Labour (Overtime Hours)

	TBD
	Per hour
	
	
	
	
	
	

	
Total
	
	Total
	
	Total
	


Schedule C – Equipment Pricing 09-9702
Quote equipment in the table below.  Quantities are an estimation of the equipment ordered per month and are not a guarantee of future volume.  New equipment must be quoted.  Refurbished equipment may be quoted, as an option.  This is a sample only – it is expected that similar types of equipment would be offered at the same discount levels as the equipment quoted below.

	Equipment Description
	Estimated Average Quantity Ordered  per Month
	Price
	Total Price per Month

	M3902

	59
	
	

	M3903

	4
	
	

	M3905

	2
	
	

	NT8D02 Digital Line Card

	2
	
	

	NT8D09 MW Analog Line Card

	1
	
	

	Polycom Soundstation2 (Nortel)

	2
	
	

	Nortel Fiber Remote (DC powered system.  Price should include rectifier, pedestal, and 1 IPE shelf.  Line cards should not be included in price).
	0-1
	
	

	Nortel 9150 Remote 

	0-1
	
	

	VoIP sets (identify models& cost)

	TBA
	
	

	Headsets (3 in 1 with/without amplifier)

	20
	
	

	*Other

	
	
	


* Other: Pls. provide the list and price discount rate for other miscellaneous equipment.
SIGNATURE SHEET

FOR RFP 09-9702
(detach and return with your reply)

The Proposer hereby acknowledges it has thoroughly reviewed and has complied with the documents making up this Proposal, which include, Instructions For Submitting Proposal, Conditions Of Proposal, Supplementary Conditions of Proposal, Detailed Specifications Of Proposal and  all drawings, as may be listed in the Index, and any amendments or addenda thereto: 

	CONTACT FOR ADDITIONAL INFORMATION

Name:

Telephone:

Fax:

E-Mail:


	COMPANY NAME AND COMPLETE ADDRESS

	Date:


	Telephone:

Fax:

GST#:

E-mail:



	Proposer’s Name (please print)
	Signature



Appendix A – Additional Information

1. Equipment to be Supported

	Equipment
	Qty
	Software Rel.
	Size
	Address

	Nortel CS1000M MultiGroup system (formerly Opt.81C)
	1
	Succ 5.0
	7773 TN
	Administration Building
711 - 3 St. SE

	Nortel CallPilot 1005t


	1
	5.0
	96 ports
	Administration Building
711 - 3 St. SE

Manchester Yards

651 - 25 Ave. SE

	Nortel CallPilot 1002rp

for Centrex


	1
	5.0
	12 ports
	Administration Building

711 - 3 St. SE

	Nortel Contact Centre

512 agents, 37 supervisors
	1
	6.0
	
	Administration Building
711 - 3 St. SE

	Nortel CallParrot
	2
	6.2
	
	Administration Building
711 - 3 St. SE and

Whitehorn Multi Services Centre

3705 - 35 St. NE

	Telephony Manager (OTM)
	1
	3.1
	
	Administration Building
711 - 3 St. SE

	Nortel CS1000M Single Group System (formerly Opt.61C)
	1
	Succ 5.0
	720 TN
	Manchester Yards

651 - 25 Ave. SE

	Nortel CS1000M Cabinet (formerly Opt.11C)
	1
	Succ 5.0
	107 TN
	Whitehorn Multi Services Centre

3705 - 35 St. NE

	Nortel CS1000M Cabinet (formerly Opt.11C)
	1
	Succ 5.0
	179 TN
	Bonnybrook

4302 - 15 St. SE

	Carrier Remote IPE (CS1000M MG host)
	1
	
	160 TN
	Heritage Park

1900 Heritage Dr. SW

	Copper OPX (CS1000M MG host)
	1
	
	153 TN
	Rocky Mountain Plaza

615 MacLeod Trail SW

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 1 IPE module
	1
	
	160 TN
	Anderson Garage

616 Anderson Rd. SW

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	384 TN
	Public Building

205 8 AV SE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 1 IPE module
	1
	
	160 TN
	Fire Department Headquarters

4124 - 11 Ave. SE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	496 TN
	Spring Gardens

840 - 32 Ave. NE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	304 TN
	Victoria Park Garage

1075 - 7 St. SE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	512 TN
	Manchester Yards

651 - 25 Ave. SE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 1 IPE module
	1
	
	80 TN
	Census & Elections

1103 – 55 Ave. NE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	384 TN
	Public Building

205 8 AV SE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing,1 IPE module
	1
	
	176 TN
	Deerfoot Technology Centre

1620 – 27 Ave. NE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	368 TN
	Whitehorn Multi Services Centre

3705 - 35 St. NE

	Fiber Remote IPE (CS1000M MG host)

Floor-standing, 2 IPE module
	1
	
	208 TN
	Glenmore Water Treatment Plant

1668 – 56 Ave. SW

	Fiber Remote IPE (61C host)

Floor-standing, 2 IPE module
	1
	
	432 TN
	Manchester Water Centre

615 – 25 Ave. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	80 TN
	Animal Services

2201 Portland St. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	80 TN
	Calgary Parking Authority Headquarters

620 – 9 Ave. SW

	Mini-carrier remote (CS1000M MG host)
	1
	
	32 TN
	Calgary Parking Authority Impound Lot

400 – 39 Ave. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	80 TN
	Fire Training

5727 – 23 Ave. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	128 TN
	Trade Centre Building

315 – 10 Ave. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	80 TN
	Southland Leisure Centre

2000 Southland RD SW

	Mini-carrier remote (CS1000M MG host)
	1
	
	80 TN
	Village Square Leisure Centre

2623 – 56 St. NE

	Mini-carrier remote (CS1000M MG host)
	1
	
	112 TN
	Palliser Square

125 – 9 Ave. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	96 TN
	Mayland Heights

111 – 17 St. SE

	Mini-carrier remote (CS1000M MG host)
	1
	
	96 TN
	TransAlta Building (2nd Floor)

110 – 12 Ave. SW

	Mini-carrier remote (CS1000M MG host)
	1
	
	64 TN
	EMS Headquarters

1807 MacLeod Tr SE

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	Assessment Review Board (4th Floor)

1212 – 31 Ave. NE

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	CNS/Parks South

502 Heritage Dr. SW

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	Bantrel Tower (17th Floor)

#1400  700 – 6 Ave. SW

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	CNS/Parks East

1011 – 52 St. SE

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	DBA South Depot

11195 – 42 St.SE

	9150 Remote (CS1000M MG host)
	1
	
	32 TN
	DT Transit Information Centre

224 – 7 Ave SW 

	Mini-carrier remote (CS1000M MG host)
	1
	
	64 TN
	Bearspaw

10010 Bearspaw RD NW

	Nortel M3901 telephone
	3
	
	
	Various

	Nortel M3902 telephone
	4983
	
	
	Various

	Nortel M3903 telephone
	383
	
	
	Various

	Nortel M3904 telephone
	103
	
	
	Various

	Nortel M3905 telephone
	375
	
	
	Various

	Nortel M2006 telephone
	261
	
	
	Various

	Nortel M2008 telephone
	113
	
	
	Various

	Nortel M2018 telephone
	13
	
	
	Various

	Nortel M2216 telephone
	60
	
	
	Various

	Nortel M2616 telephones
	307
	
	
	Various

	Nortel Analog telephones
	2099
	
	
	Various

	Centrex phones
	1400
	
	
	Various

	Recording Announcement Hardware
	
	
	
	Various

	PBX related peripheral equipment
	
	
	
	Various

	UPS and Battery, PBX Power Plants
	
	
	
	


2. Equipment on Time & Material
	Equipment
	Address

	Norstar 6X16
	9009 Fairmont DR SE

	Norstar 6x16
	4812 14 AV SE

	Norstar 6x16
	89 Canova Road SW

	Norstar 6x16
	34 ST & Northmount DR NW

	Norstar 6x16
	1940 Westmount BV NW

	Norstar 3X8
	5010 Bowness RD NW

	Norstar Cics
	450 1 ST SE

	Norstar Cics
	1010 10 AV SW

	Norstar CICS
	10071 Hidden Valley DR NW

	Norstar CICS
	16 Moncton RD NE

	Norstar CICS
	3129 14 ST SW

	Norstar CICS
	16320 24 ST SW

	Norstar CICS
	2708 4 ST NW

	Norstar CICS
	1720 45 ST SW

	Norstar CICS
	2515 78 AV SE

	Norstar CICS
	1909 16 AV NW

	Norstar CICS
	5536 4 ST SW

	Norstar CICS
	123 44 ST SE

	Norstar CICS
	2021 78 AV NE

	Norstar CICS
	9840 Horton RD SW

	Norstar CICS
	6328 35 AV NW

	Norstar CICS
	3740 32 AV NW

	Norstar CICS
	415 68 AV NW

	Norstar CICS
	13807 Parkland BV SE

	Norstar CICS
	3110 Sinai ST SW

	Norstar CICS
	209 Silvergrove DR NW

	Norstar CICS
	7199 Temple DR NE

	Norstar CICS
	2727 26 AV SE

	Norstar CICS
	2607 106 AV SW

	Norstar CICS
	4705 76 AV SE

	Norstar CICS
	450 Midpark WY SE

	Norstar CICS
	7925 Edgemont BV NW

	Norstar CICS
	7027 Coach Hill RD SW

	Norstar CICS
	6 McKenzie Towne GT SE

	Norstar CICS
	302 Country Village WY NE

	Norstar CICS
	3800 69 ST SW

	Norstar 8X24
	2915 24 AV NW

	Norstar 8x24
	750 9 AV SE

	Norstar 6x16
	5330 19 ST SW

	Norstar 6x16
	25 Holmwood AV NW

	Norstar 6x16
	25 Holmwood AV NW

	Norstar 6x16
	1527 17 AV SE

	Norstar 6x16
	1919 29 ST SW

	Norstar 6x16
	233 Castleridge BV NE

	Norstar 6x16
	810 13 AV NE

	Norstar 3x8
	3363 Spruce DR SW

	Norstar CICs
	271 Midpark Blvd S.E.


3. 2009 and 2010 Projects 
	Projects in 2009 (tentative)
	Projects in 2010 (tentative) 

	CallPilot 5.0 with High Availability
	Succession x.x

	Microsoft OCS
	CallPilot x.x

	Server Rack UPS - Manchester Bunker
	Contact Centre x.x

	VoIP network readiness assessment
	CallParrot x.x

	VoIP
	Blue Pumpkin x.x

	Centrex to VoIP
	Avotus x.x

	Nortel Converged Office
	TTY x.x

	Norstar Lifecycle Replacement
	VoIP

	Telephone Lifecycle Replacement (2000 series)
	Miscellaneous Support Tools

	Nortel Contact Centre Upgrade 5.0 to 6.0
	Microsoft Unified Communications

	Application Feature Enhancements 
	Corporate IVR

	 Avotus Customization 
	PBX Growth

	 BCP (PBX Redundancy) 
	PBX Remote Growth

	 Call Pilot Capacity (Port) Expansion 
	PBX Remote Lifecycle

	 Centrex Lifecycle 
	Telephone Set Lifecycle (2xxx)

	 Centrex to PBX Migration 
	BCP (PBX Redundancy)

	 Contact Centre x.x Upgrade  
	PBX for new EOC

	 Deerfoot 1 Place - Fibre Remote  
	PBX Power 

	 Manchester phone system emergency generator 
	PBX Power - Remotes

	 Miscellaneous Tools 
	Norstar Lifecycle

	 PBX Growth 
	Centrex Lifecycle

	 PBX Power 
	?HVAC for Manchester

	 PBX Remote Lifecycle 
	Telework

	 Telework 
	Care Factor

	 TTY x.x Upgrade 
	

	 Unified Communications 
	

	 Various Hardware 
	


APPENDIX “B”

MEMORANDUM OF AGREEMENT (MOA)

MEMORANDUM OF AGREEMENT made as of the [Day of Month] day [Month], A.D. [Year].

BETWEEN:

THE CITY OF CALGARY, a Municipal Corporation

of the Province of Alberta,

(hereinafter called "the City")

OF THE FIRST PART

‑ and ‑

[Contractor], a body corporate with an office

in the City of Calgary, in the Province of Alberta,

(hereinafter called "the Contractor")

OF THE SECOND PART

WHEREAS the City called under Request for Proposal No. [Tender No.] (the “RFP”) for the supply of all labour, supervision, technical skill and knowledge, material, equipment together with all work and incidentals necessary and required to perform all the work and furnish the results as more fully appear and are described in the Contract Documents for the [Project Description] (hereinafter referred to as "the Project");

AND WHEREAS the Contractor submitted a Proposal in response to the RFP and was selected as the successful Proposer;

AND WHEREAS the City issued to the Contractor Purchase Order No. [Purchase Order Number] dated [Date of Purchase Order];

AND WHEREAS the parties wish to provide terms and conditions for the carrying out of the Project; 

NOW, THEREFORE, IN CONSIDERATION of the hereinbefore recited premise, the acceptance by The City of the offer in the Contractor's Proposal and the mutual covenants of the parties hereto THIS AGREEMENT WITNESSETH THAT THE PARTIES HERETO AGREE AS FOLLOWS:

ARTICLE I ‑ DOCUMENTS MAKING UP THE CONTRACT

1.1
The following documents and drawings (hereinafter together called "the Contract Documents") make up the contract between the parties:

This Memorandum of Agreement

Purchase Order No. [Purchase Order Number] dated [Date of Purchase Order], as well as

any further or revised purchase orders as may be issued from time to time

Letter of Award dated [Date of Award]

Letter of Clarification from [Type/fill in] to [Type/fill in] dated [Type/fill in date of Letter of Clarification]


Addendum No. [Addendum Number] dated [Date of Addendum]


Contractor's Proposal dated [Date of Contractor’s Proposal]


City's Request for Proposal No. [Tender No.]

1.2
The Contract Documents are complementary and what is called for in one is called for by all.  

1.3
Where the words "Tender"/"Proposer" and "successful Tender"/"successful Proposer" are contained in any of the Contract Documents they shall be deemed to refer to the Contractor, the party of the second part.   Where there is a reference to any Statute of the Province of Alberta or regulation made thereunder it shall be deemed to be a reference to the said Statute or regulation as amended to the time that the reference is to be applied to the rights and obligations of the parties under the provisions of this Agreement.  When a provision of the Contract Documents, including this Memorandum of Agreement, requires the Contractor to perform the Agreement to a certain standard, whether or not the performance meets the standard shall be determined by the judgement of the Manager, Supply Management. 

1.4
In the event of inconsistency or conflict between the provisions of any of the Contract Documents priority and precedence will be given by the following order or means: 

(a)
Order of precedence as follows: 

(i) 
This Memorandum of Agreement;

(ii) Purchase Order No. [Purchase Order Number] dated [Date of Purchase Order]

(iii) Any Letters of Clarification agreed to in chronological order with the most recent having highest precedence;

(iv) The City’s Request for Proposal No. [Tender No.]

(v) The Contractor’s Response dated [Date of Contractor’s Proposal]

(vi) All other Contract Documents

ADVANCE \d3or if the above order is not sufficient to resolve the inconsistency or conflict, then the following means may be used in the order listed:

(b)
the most recent provision; or

(c)
 the most specific provision.  

In addition and in any event the parties will endeavor to interpret the Contract Documents, both individually and collectively, so as to give effect to the intentions of the parties and the carrying out of the Project in a timely, effective, and cost effective manner.

ARTICLE II ‑ SERVICES TO BE PROVIDED

2.1
The Contractor shall furnish all labour, supervision, technical skill and knowledge, material, equipment together with all work and incidentals necessary and do and perform all things required or implied by the provisions of the Contract Documents.

2.2
The Contractor shall commence performance of the Contract promptly upon receipt of both the Contract Purchase Order aforesaid and instructions from The City to proceed, and continue with performance thereof so as to complete the Project to the satisfaction of the Director, of the City’s Client Department or business unit, (hereinafter called "the Director") or his designated representative by the completion date provided in the Contract Documents.

ARTICLE III ‑ PAYMENT TERMS
3.1
The City shall pay the Contractor in connection with services provided under this Agreement as follows: 

Net 30 days following receipt and approval of invoices.

3.2 
The total amount payable under Article III shall not, in the aggregate, exceed [Amount of Award – Words] [Amount of Award – Numbers], unless The City has provided prior written approval.

3.3 
Goods and Services Tax (GST) is excluded from the prices herein. GST, to the extent applicable, shall be shown separately on all invoices and shall be paid by the City to the Contractor.  The Contractor agrees to include its Business Number on all invoices and remit to Canada Revenue Agency (hereinafter called "CRA”), pursuant to the provisions of the Excise Tax Act, any GST paid or due.  If the Contractor is an unregistered supplier or "small supplier" as defined in Sec. 148 of the Excise Tax Act, it shall indicate this status on its invoices.

3.4 
The parties acknowledge The City will be obligated to deduct a percentage specified by the CRA, from certain payments to any non-resident as defined in the Income Tax Act (Canada) as amended from time to time, unless The City is provided with a waiver letter from CRA.  For further information, the Contractor should contact CRA.

3.5 
The Contract Purchase Order Number issued by Supply Management for this Project must be quoted on all invoices.

ARTICLE IV ‑ INSURANCE AND INDEMNIFICATION

4.1
The Contractor shall, during the term of this Agreement and at its own expense, maintain with Insurers allowed by the laws of the Province of Alberta to issue insurance policies in Alberta, and in forms satisfactory to the City Solicitor, the following insurance policies:

(a)
a Commercial General Liability insurance policy for bodily injury (including death) and property damage in an amount of not less than TWO MILLION DOLLARS ($2,000,000.00) inclusive limit for any one occurrence and such policy shall include:

i.
The City as an Additional Insured;

ii. Cross Liability Clause;

iii. Contractual Liability coverage;

iv.
Non‑Owned Automobile Liability Clause;

(b)
an appropriate Professional Liability/Errors or Omissions Liability insurance policy in an amount of not less than TWO MILLION DOLLARS ($2,000,000.00), and such insurance shall remain in operation for at least twelve (12) months after completion of the Project.

4.2
The said insurance policies shall include provision for the City Solicitor to be given THIRTY (30) days written notice prior to cancellation, and thirty (30) days prior written notice of any material change requested by the Contractor, of said insurance policies.

4.3
The Contractor shall furnish documentary evidence satisfactory to the City Solicitor of such insurances and of the renewal or continuance thereof within ten (10) business days of any expiry date(s) thereof.

4.4
The Contractor and not the City shall be responsible for any deductible that may apply in any of the said insurance policies.

4.5
The Contractor hereby indemnifies and shall hold harmless the City and all its employees and authorized representatives from and against any and all suits, actions, legal or administrative proceedings, claims, demands, damages, liabilities, interest, legal fees, costs and expenses of whatsoever kind or nature, including loss caused by a software virus, whether arising before, during or after completion of the work hereunder and in any manner directly or indirectly caused, occasioned or contributed to in whole or in part, by reason of any wrongful act, omission, fault or negligence whether active or passive of the Contractor or of  anyone  acting under its direction or control or on its behalf in connection with or  incidental to the performance of this Agreement.

ARTICLE V – CONFIDENTIALITY
5.1
Except as required under this Agreement, the Contractor will not at any time or in any manner make or cause to be made any copies, pictures, duplicates, facsimiles or other reproduction or recordings of any type, or any abstracts or summaries of any reports, studies, memoranda, correspondence, manuals, records, plans or other written, printed or otherwise recorded material of The City, or which relate in any manner to the present or prospective business of The City.  The Consultant will have no interest in any of this material and agrees to surrender any of this material which may be in its possession to The City immediately upon the termination of this Agreement or at any time prior to the termination upon the request of The City.
5.2
The Contractor will not at any time (except under legal process) divulge any matters relating to the business of The City or any business of The City’s customer which matters may become known to it by reason of its Services performed under this Agreement and will be true to The City in all dealings and transactions relating to the Services contemplated by this Agreement.  Furthermore, the Contractor will not use at any time for its own benefit or purposes or of any other person, firm, corporation, association or other business entity, any trade secrets, business development programs, or plans belonging to or relating to the affairs of The City, including but not limited to knowledge relating to customers, clients, or employees of The City.
ARTICLE VI - GOVERNING LAW

6.1
This Agreement will be subject to and construed in accordance with the laws in force in the Province of Alberta. No action at law or in equity will be commenced or continued on any matter arising out of or connected with this Agreement in any court other than a court of competent jurisdiction in the Province of Alberta or on appeal to the Supreme Court of Canada from the appropriate court located in the Province of Alberta.

ARTICLE VII - DISPUTE RESOLUTION

7.1
Any dispute between the parties  as to the interpretation of, subject matter of, or in any way related to, this Agreement, is to be resolved by the two parties attempting to reach a fair and equitable resolution by using, in good faith, one or more of the following means, in the order listed, until a resolution is arrived at.  The means to be used are:

(a)
negotiation;

(b)
mediation;

(c)
arbitration; or

(d)
legal proceedings in a court of competent jurisdiction.

Except for the purposes of preserving a limitation period or obtaining an appropriate interim order or remedy where reasonably necessary, unless otherwise agreed to in writing by the two parties, it will be a condition precedent to the bringing of any legal proceedings that the means or procedures in this clause will have been used and followed in good faith.  With respect to mediation, unless otherwise agreed to in writing by both parties, mediation will be in accordance with the procedures of the ADR Institute of Canada, Inc. (hereinafter sometimes referred to as the "Institute”), using as mediator a third party neutral person either as mutually agreed to by the parties, or if the parties are unable to agree as selected by the Institute.  With respect to arbitration, unless otherwise agreed to in writing by both parties, arbitration is to be by way of a single arbitrator pursuant to the Arbitration Act of Alberta, in accordance with the rules and procedures of the Institute.
ARTICLE VIII - GENERAL CLAUSES

8.1
If required in the Contract Documents, prior to any representatives of or on behalf of the Contractor commencing services or entering upon City offices or premises, the Contractor shall for specific individuals working on this Project, without cost to the City, obtain a security clearance from the Calgary Police Service and provide proof thereof.

8.2
The services provided pursuant to this Agreement shall be performed in a proper professional manner in accordance with generally accepted standards.

8.3
The Contractor represents that it is fully experienced and properly qualified to perform the work provided for herein, and that it is properly licensed, equipped, organized and financed to perform such work.  The Contractor shall act as an independent contractor and not as the agent of The City in performing this Agreement, maintaining complete control over its employees and all of its subcontractors.  Nothing in this Agreement or any subcontract awarded by the Contractor shall create any contractual relationship between any such subcontractor and The City.  The Contractor shall perform all work in accordance with its own methods subject to compliance with this Agreement.

8.4
All work shall be done in accordance with the laws of the Province of Alberta, and the laws of Canada and international treaties and conventions as appropriate.  No action at law or in equity shall be commenced or continued on any matter arising out of or connected with this Contract in any other court than a court of competent jurisdiction of the Province of Alberta or on appeal to the Supreme Court of Canada from the appropriate court of the Province of Alberta.

8.5
The Contractor shall not, without the written consent of the City, which consent the City may in its discretion withhold, assign the benefit of or delegate its obligations under this Agreement in whole or in part.

8.6
This Agreement shall enure to the benefit of and be binding upon the parties hereto, their heirs, executors, successors and permitted assigns.

8.7
If the Contractor defaults in the performance of any of the material provisions of this Agreement, The City may give notice of the default to The Contractor.   If the Contractor fails to remedy the default within fifteen (15) days after receiving notice of the default or take substantial and meaningful steps within such period to demonstrate that the default will be cured in a timely manner, then The City may either: (a) take reasonable steps to remedy the default and the Contractor shall pay The City all the costs and expenses incurred by The City in doing so; or (b) terminate, repudiate or avoid this Agreement.

8.8
Time is of the essence of this Agreement.

8.9
This Agreement embodies the entire Agreement between the Contractor and the City. The parties shall not be bound by or liable for any statement, representation, promise, inducement or understanding of any kind or nature not set forth herein.  No additional changes, amendments or modifications of any of the terms or conditions of the Agreement shall be valid unless reduced to writing and signed by both parties.

ARTICLE IX - NOTICE

9.1 
If any notice is desired or required to be given pursuant to the provisions of this Agreement, it shall be adequately given: 

(a)
by the City to the Contractor if the same is delivered or sent by postage prepaid mail to the Contractor at the following location, address, or number:

[Contractor’s Address]

Attention: [Type/fill in]

Fax: 
[Contractor’s Facsimile]

or sent by facsimile to the Contractor at the fax number shown above.

(b)
by the Contractor to The City if delivered to the Manager, Supply Management, 2nd Floor, 677 – 25th Avenue SE, Calgary Alberta or if mailed postage prepaid and addressed:

The City of Calgary

P.O. Box 2100, Postal Station "M"

Calgary, Alberta T2P 2M5

Attention: Manager, Supply Management #8140

Fax:
(403)268-5523

or sent by facsimile to the City at the fax number shown above.

9.2
Either party may change its address for notices by giving notice as herein provided.  A notice which is mailed shall be considered as having been given four (4) days after mailing, except in the event of a disruption of postal services, in which event the date of actual receipt by the addressee shall govern.

IN WITNESS WHEREOF the parties hereto have executed this Agreement.

SIGNED, SEALED AND DELIVERED


THE CITY OF CALGARY

Per:
___________________________________








Alain Guerard


Manager, Supply Management

ADVANCE \d3
[Contractor]

Per:
___________________________________

Per:
___________________________________








Dated: [Date of Award]








______________________________________








BETWEEN:









THE CITY OF CALGARY

OF THE FIRST PART










- and -









[Contractor]

OF THE SECOND PART








=====================================









    MEMORANDUM OF AGREEMENT








=====================================








PAUL L. TOLLEY, Q.C.








CITY SOLICITOR








The City of Calgary








Law Department








P.O. Box 2100








Postal Station "M"








Calgary, Alberta








T2P 2M5








_______________________________________








Solicitor:  [Responsible Lawyer]








Law Department File No: [File No.]
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