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1. Review the Scope of Services to ascertain the type of work, the project timetable, the
Project Budget, the proposed fee, and other pertinent information.

E\J

Fill-in/provide all information required in the Consultant Questionnaire. Attach such
support material as may be deemed relevant to support your firm’s selection for the type
of work described in the Scope of Services.

3. Provide three (3) copies of the Consultant Questionnaire and support material stapled or
bound together with a cover page that indicates the project number and title noted on the
Request for Qualifications. This material is non-returnable.

4, The attachments indicated above are included for informational purposes.
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SCOPE OF SERVICES _for Project No.: 123026

BACKGROUND:

The State University of New York at Canton is seeking Statements of Qualifications from
Consultants to provide a Student Housing Marketing and Feasibility Study for a new residence
hall to accommodate SUNY Canton’s growing student population due to four year baccalaureate
degree programs. Design and construction administration proposals are being concurrently
procured. It is anticipated the new student housing project would need to accommodate 200-250
students, however the actual number of students and the type or types of housing to be
constructed are the focus of the study.

AVAILABLE DATA:
2008 Student Housing Marketing and Feasibility Study, 2007 & 2011 Facilities Master Plans.
A/E documents of existing student housing, site, site utilities and other existing features.

SCOPE OF SERVICES: The services indicated below shall include, but not be limited to the
following:
* Research of existing on and off-campus housing including availability and pricing

* A needs assessment based on current utilization and projected enrollment growth

* An analysis of housing at peer institutions

* A study of student housing preferences, suggestions and opinions

* Financial recommendations and Pro Forma including project budget, pricing and revenue
projections

* An analysis of financing and bonding options, discussion of potential contracting
methods

* Printed and electronic copies of the Feasibility Study and supporting documents

* On-campus presentation of findings

The successful team should demonstrate the ability to start work on the Feasibility Study no later
than April 2012 with completion scheduled for May 15, 2012.

-

. PROGRAM BUDGET: :
To Be Determined STl

BASIC DESIGN FEE;:
Negotiated Lump Sum

TIME OF COMPLETION SCHEDULE:
Allowing for necessary approvals, the successful Consultant should demonsirate the ability to
begin work in April 2012 and have study completed by May 15, 2012,
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Evaluation Criteria

SUNY Canton reserves the right to reject any proposals and/or make whatever award is
determined to be in the best interest of the College. The contract will be awarded to the most
responsive and qualified eligible respondent. Based upon the information received in the
qualifications statements, the College may at its discretion, develop a short list of the most
qualified submissions. Short listed candidates may be invited to provide a presentation to a
project selection committee. The members of the selection committee will individually rate each
of the firms on the short list. Scoring to each firm is done so on the basis of their relative
qualifications, experience with similar projects, project approach, experience and qualifications
of the proposed professional staff and client references.
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CONSULTANT QUESTIONNAIRE:

1. Firm Name and Address 2. Year Firm Established

County: Zip

la, Branch Office #1

County: Zip
Ib.  Branch Office #2

County: Zip
3. In the space provided, list the name(s) of firm principal(s), their discipline, licensing

status, year licensed, and the number of years they have been with the firm. Place an (*)
by the principal that will be in charge of this project.

Licensed (yes or | Years
Name Discipline no and year) With Firm

4, In the space provided, list the name(s) of individual(s) from the branch or main office that
will be responsible for this study. Indicate their discipline, licensing status, year licensed,
and the number of years they have been with the firm.

-
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| Licensed (yes or | Years
Name Discipline no and year) With Firm

5. Attach a list of collegiate residence hall feasibility studies completed within the last five years
by the branch or main office that will be responsible for this project, Indicate the project name,
owner/contact and phone number, and whether the findings of the study resulted in construction
of an actual building. .

6. Other experience and/or qualifications relevant to the proposed project.
7. Is the firm a Certified NYS Minority or Women Owned Business? yes no

If no, what is the total number of staff employed and of this number, how many are
minorities and/or women

8. Indicate the estimated one-way mileage from the Home Office or Branch Office (whichever will
provide the services) to the campus: miles,

I certify that the foregoing are true statements:

Signature:

Name/Title: ) Date

C5-1 :
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VERIFICATION

STATE OF ( )
COUNTY OF( ) SSNo.:
(A

, béing duly sworn, stales he orshe is the
owner of {or a partner in) the enterprise making the foregoing Utilization Plan and representations
made in the Utilization Plan are true to his or her own knowledge,

(B)

. being duly swomn, states that he or she is the

Name of Corporate Officer

,of , the

Title of Corporate Officer R . Name of Corporation

enterprise making the foregoing Utilization Plan, thal he or she has read the Utitization Plan and
knows its contents, thai the stateménts and representations made in the Utilization Plan are true to
Bis or her knowledge, and that the Utilization Plan is made at the direction ofthe Board of Directors
of the Corporation and/or owners.

Date Sigaature

Sworn o before me this

day of

Notary Public -

Person assisting in completing the Utilization Plan:

T

Print Name

Signatare : . e ., Tetephone Na,

-

MWBE Form /0q (Part 2)
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EXHIBIT A

January 6, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (herelnafter, "coniract") agree to be bound by the fallowing clauses which are

hereby made a part of the contract {the word "Contractor

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the Stals
shall have no liabillty under this confract to the
Contractor or to apyone efse beyond funds
appropriated and avallahle for this cantract,

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Adicle 5-A of the State
Finance Law, the Contractor selected to perfarm
the services herein are prohibited in accardance
with Sectlon 138 of the State Finance Law from
assigning, transfering, conveying, subletting or
otherwise disposing of Its rghts, title or Interast In
the contract without the prior written consent of
SUNY and attempts to do so are null and vold.
Notwithstanding the foregaing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, walve prior written consent of the
assignment, fransfer, conveyance, sublease or
other disposition of a confract Jet pursuani to
Aricle XI of the Stale Flnance Law If the
assignment, transfer, convayance, sublease or
other disposition Is due 1o a reorganizatian,
merger or consolidation of Contractor's s
business entity or enterprise and Contractor so
certifies te SUNY. SUNY refains the right, as
provided in Seclion 138 of the Siate Finance Law,
o accept or reject an assignment, transfer,
conveyance, sublease or ather disposition of the
contract, and to require that any Coniractor
demonstrate its responsibility to do buslness with
SUNY,

3. COMPTROLLER'S APPROVAL. {a) In
accardance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Gomptroller's approval is
not required for the following contracis: (i)
matedials; (i} equipment and supplies, including
computer equipment; (fil} mofor vehicles; (iv)
construction; (v) construction-related services;
(vl) printing; and (vi} goods for State University
health care facilitles, including contracts for goods
made with joint or group purchasing
arrangements.

(b} Compiroller's approval Is requited for the
following contracts: (i) coniracts for services not
listed in Paragraph (3){a} zbove made by a State
University campus or health cara facllity cerlified
by the Vice Chancellor and Chigf Financial
Officer, if the contract value exceeds $250,000;
{ii) contracts for services not listed In Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellar and Chief
Financial Officer, if the contract value exceeds
$50,000; (i) contracts for services not listed in
Paragraph (3)(a) above made by health care
facililies not cerified by the Vice Chanceltor and
Chief Financial Officer, If the contract value
exceeds $75,000; (v) contracts whereby the
State University agrees to give something other
than money, when the value or reasanably
estimated value of such consideration excesds
$10,000; (v) contracts for real property
transactions I the contract value exceeds
350,000; (vi) all other contracts not listed In
Paragraph 3(a) above, if the contract value
exceeds 550,000, e.g. SUNY acquisition of a
business and New York State Finance AHicle 11-
B contracts and {vii) amendments for any amount
to contracts not listed in Paragraph (3){a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph {b) herein;

{c) Any contract that requires Comptroller
approval shall not be valld, effeclive or binding
upon the State University unfil it has been
approved by the Comptrolier and filed In the
Comptroller's affice,

hereln refers to any party other than the State, whe

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Seclion 142 of the State Finance
Law, this coniract shall be vald and of no farce
and effect unless the Contractor shall provide and
maintaln coverage during the life of this contract
for the-benefit of such employeas as are required
to be covered by the provisions of the Workers'
Compensation Law.

-

5. NON-DISCRIMINATION REQUIREMENTS.
To the exteni required by Adicle 15 of the
Executive Law (also knawn as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Conlractor will not discriminate against any
employee or applicant for employment because of
race, oreed, color, sex, national origin, sexual
orientatlon, age, disabllity, genetic predisposition
or carrier slatus, or marilal staus. Furthermore, In
accordance with Seclion 220-e of tha Labor Law,
if this is a contract for the construction, alieration
or repalr of any public building or pubfiz work or
for the manufacture, sale or disifbution of
materials, equipment or supplies, and o the
extent that this contract shall be parformed within
the State of New York, Coniraclor agrees that
neither it nor Its subcontractors shall, by reasan of
race, creed, color, disabliity, sex, or national
origin: (a) discriminate in hiring agalnst any New
York State citizen who I= qualified and available 1o
perform the work; or (b) disefminate against or
infimidate  any employee hired for  the
performance of work under this contract. IF this is
a bullding -service confract as defined in Section

230 of the Labor Law, then, in accordance with-

Section” 23¢ thereof, Contraclor agrees' ihat
naither it nor Its subconlractors shall by reason of
race, -creed, cojor; ‘national origin, age, sex or
disability. () discriminate In hiring agalnst any
New. York ' State citizen who is quallfied and
avallzble 1o’ perform the wark; or (h) diseriminate
against or Intimidate any employee hired for the
performance of work under this  contract,
Contractor s subect to fines of $50.00 per person
per day for any violation of Section 220-2 or
Section 239 as well as possible tenmination of this
contract and forfelture of all moneys due
hereunder for a secand or subsequent vialation

-

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Arficls 8 of the
Labar Law or a building service contract covered
by Aricle B thereof nelther Contractars
employees nor the employees of is
subconiractors may be required or permiited 1o
work more than the number of hours or days
stated in sald stafules, except as olherwise
provided in the Labor Law and as set forth In
prevalllng wage and supplement schedules
lssued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevalling wage rate and
pay or provide the prevaling supplements,
Including the premium rates for overime pay, as
determined by the State Labor Department in
accordance with the Labor Law, Additionally,
effective April 28, 2008, if this is a public work
contract covered by Arlicle 8 of the Labor Law,
the Contracior understands and agrees that the
fillng’ of 'payrolls 'In ‘&, manner’ consistent with
Subdivision-3-a of Sectlar 220 of the Labor Law
shall'b&''a "condiion” precedent to payment by
SUNY of any SUNY-appraved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION,
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submissfon of competitive blds, Contracior
affirms, under penally of perjury, and each person
slgning on behalf of Caoniracter, and in the case
of a Joint bid each party thereto cerlifies as to is

ther & Contractor, licensor, licensee, lessor, lesseg or any other

own organization, under penaltly of perjury, thet to
the best of its knowledge and belief that its bid
was arfved ol Independently and without
callusion almed at reslicling competition,
Conlrector  furher affirms that, at the time
Contractar submitted its bid, an authorized and
responslble person execuled and dellvered it to
SUNY 2 non-colfusive bidding cerification on
Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION,
In accordance with Section 220-f of the Labor Law
and Section 13%-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a malerial condition of the contract,
that neither the Centractor nor any substantialty
owned or afiiliated person, firm, parinership or
carparation has participated, is participating, or
shall pariicipate in an intemational boycolt in
violation of the fedaral Expori Admintstration Act
of 1878 (50 USC App. Sections 2401 ef s€eq.) or
regufations thereunder, If such Contractar, or any
of the aforesald affillates of Contractor, is
convicted or Is otherwise found to have violated
sald laws or regulzlions upon the final
determination of the United Stales Commerce
Depanment or any othar appropriate agency of
the United States subsequent to the contracts
exgcution, such contract, amendment or
modification thereto shall be rendsred forfell and
vald. The Conlractor shall so nolify the State
Comptroller within five (5) business days of such
convlction, detarmination or disposition of appeal
(2 NYCRR 105.4),

9. SET-OFF RIGHTS, The State shall have all of
Its common faw, equitable and statutory rights of
set-off. These rights siall include, but not be
limited to, the State ‘s aption fo withhold for the
purposes of set-off any moneys due fo the
Contractar under this contract up ta any amounts
due and owing lo the Stale with regard to this
contract, any other contract with any State
tdepariment or agsncy, including any coniract for a
term commencing prior o the term of this
contract, plus any amounts due and owing to the
Stele for any other reason Including, without
limitation, tax delinquencles or monetary penaliies
relative therato., The State shall exercise ils sei-
off rights In accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
Stale, ils representatives, or the State
Comptrollar.

10. RECORDS. The Coniractor shall establish
and malntain complete and accurale bopks,
records, documents, accounts and other evidence
directly pertinent o performance under this
contract (hereinafter, collectivaly, “the Records”}).
The Records must be kept for the balance of the
calendar year fn which they were made and for six
(6) additional years thereafier. The State
Comptroller, the Attomay General and any other
person or entity authorized to conduct 2n exami-
nation, as SUNY and ils representatives and
entities involved in this contract, shall have
access {o the Records during normal business
hours at an office of the Contractor within the
State of New York or, If no such office is available,
at @ mulually agreeable and reasonable venue
within the State, for the term specified above for
the purpases of inspection, auditing and cepying.
SUNY shall take reasonable steps 1o protect from
public disclosure any of the Records which are
exampt from disclosure under Section 87 of the
Publle Ofiicers Law (the "Staluts”) provided that;
{i} the Contractor shall limely inform an
appropriate SUNY officlal, In wrillng, that said
Records should not be disclosed: and {il} sald
Records shall be sufficiently identified; and (i
deslgnation of said Records as axempt under the



Statute |s reasaneble. Nothing contained hersin
shall diminish, or in any way advarsely affecl,
SUNY's or the State's right 1o discavery in any
pending or fiture litigation,

11. IDENTIFYING INFORMATION  AND
PRIVACY NOTIFICATION.

Identification Number(s), Every Invalce or Naw
York State Clalm for Payment submitted fo the
State Unlversity of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
elc.) related to real or personal propery must
include the payee's Identification number. The
number is any or all of the following: () the
payee's Federal employer dentification number,
(i) the payee's Federal soclal security number,
andior (i) the payee's Vendor Idenfification
Number assigned by the Statewide Financlal
System, Fallure to Include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on iis involce or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers,

(1) Privacy Nolification. (1} The autharity to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the autherty to malntain
such information, is found in Secfion 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York s mandatory. The principal purpose for
which the information is collactad is to enable the
State to identify Indlviduals, businesses and
athers who have been delinquant in filing tax
refums or may have undersiated their tax
liabjlittes and to generally identify persons
affected by the taxes administered by the
Commissianer of Taxation and Finance. The
information will be used for tax adminisiration
purpases and for any other purpose authorized by
law. (2) The personal information s requested by
the purchasing unit of the Stete Unlversity of New
York conlracting to purchase the goods or
services or lease the real or personal property
covered by {his contract or lease. The information
Is maintained In the Statewide Financtal System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptfroller, 110 Stata Strest, Albany, New York
122385,

12, EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN,

(@) In accordance with Secfion 312 of the
Executive Law and 5 NYCRR 143, If thls contract
Is: () a writtan agreement or purchase order
instrument, providing for a total expenditure In
excess of $25,000.00, whereby a contracting
agency Is committed to expend or does expend
funds In return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or {iy a
written agreament In excess of $100,000.00
whergby a contracling agency Is committed 1o
expend or does expand funds for the acquisition,
construction,  demolition, replacement, majar
repair or renovation of real propery and
Impravernents thersen; or (i) a written agreement
In excess of $100,000.00 whereby the owner of a
Stale assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demalition, replacemant, major re-
palf  or renovaton of real property  and
Improvements thereon for such project, then the
following shall apply and by signing this
agrezment the Contractor cerifies and affirms
that | Is Contraclor's equal employment
opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants far employment because
of race, creed, color, national origin, sex, age,
disabllity or marital status, and wili undertake or
continue existing programs of affimative action to
ensure that minority group members and women
are afforded equal employment oppartunities
without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment,
promoticn, upgradings, dematian, transfer, layoff,

BT L L
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or termination and rates -of pay or other farms of
compensation;

(2) at SUNY's reguest, Contracltar shall
request each employment agency, laber union, or
authorized representative of workers with which it
has & collective bargalning or other agreement or
understanding, to fumish a writlen statement that
such employment agency, flabor unlon or
representative will not discriminate on the basls of
race, creed, color, national origin, sex, age,
disabliity or marital stalus and that such unlon or
represantative will affirmatively cooperate in the
Implementalion of the Contractor's obligatlons
herain; and

(3) Contractor shall state, In all sollcitations or
advertisaments for employees, that, in the
performance of the State contract, all quaiified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disabllity or marital status.

(b) Goniractar will include the provisians of "1",
"2" and "3", above, In every subcontract over
$25,000.00 for the construction, demslition,
replacement, major repalr, renavation, planning or
deslgn of real property and Improvements thereon

{the "Work") except where the Wark Is for the

beneficial use of the Contractor. Section 312
does nat apply to: (i) work, goods or services
unrelated 1o this contract; or () employmant
oulslde New York State. , The State shall consider
compliances by & Contracior or sub-contractor with
the reguirements of any federal Jaw concerning
equal employment opporunity which effeciuates
the "pupose of thls section. SUNY shall
determine  whether the imposition of the
requirements of the provisions hereof duplidate or
conflict with any such federal law and if such
duplication or confiict exists, SUNY shall waive
the applicability of Section 312 lo the extent of
such dupfication or conflict  Contractor will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development's Division of Minority and Women's
Business Devalopment pertaining herefo,

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
{including any and all attachmenls thereto and
amendments therecf) and the tarms of this Exhibit
A, the ferms of this Exhlbit A shall contral,

t4. GOVERNING LAW. This contract shall ba
govemned by the laws of the Slate of New York
except where the Federal supremacy clause
requlres otherwise,

15. LATE PAYMENT. Timeliness of payment
and any interest to be pald o Contraclor for fate
payment shall be governed by Arlcle 11-A of the
State Flnance Law 1o the extent required by law.

16. NO ARBITRATION. Disputes Involving this
contract, tncluding ‘the 'breach or-alteged breach
thereaf, may. fiot’ be " submitted to binding
arbitration (except where statutorly authorzed)
but must, instead, be heard in & court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. [n addition fo the
methods of service allowed by the State Civil
Pracice Law & Rules {'CPLR"), Contractor
hereby consents to service of process upon it by
registered or cerified mall, retumn recelpt
requested. Service hereunder shall be complete
upan Contractor's actual receipt of process or
upon the Stats's receipt of tha return thereof by
the United Stales Postal Service as refused or
undeliverable. Contracter- must promplly natify
the State, in wrifing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hersunder is complete
In which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOQCDS. The Confractor
certifies and wairants that all wood producis to be
used under this conlract award wil be In

accordance with, but not limited to, the
specificallons and provisions of State Finance
Law §165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public bensfit. carporation.  Qualification for an
exemnplion under this law will be the responsibility
of the contrzctor to establish fo mest with the
approval of the State. In addition, when any
partion of this contract invalving the use of woods,
whether supply or installation, is to be performed
by any subcontactor, the prime Coniractor will
indlcate and cerlify In the submitied bid proposal
that the subcontractor has been Informed and is in
compllance with speclficaions and provislons
regarding use of tropical hardwoods as detalled in
Section 165 of the State Finance Law. Any such
usa rmust meel with the approval of the State,
otherwise, the bidl may not be considered
responsive, Under hidder cerdification, proof of
qualification for exemption will be the
responsibifity of the Contractor {o mest with the
approval of the Stata,

18. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1982) , the Contraclor hereby stipulates that
Contractor and any Indlvidual or legal enfity in
which the Contractor haolds a ten percent or
greater ownership interest and any individual or
legal enfity that holds a ten percent or greater
ownership interest In the Cortractor either {a)
have no business operations in Northern treland,
or (b) shall take iawful steps in good faith to
conduct any business operations in Nortiern
Ireland In accordance with the MacBride Fair
Employment Principles (as described In Section
185(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1982,
It 1s the policy of New York State to maximize
apportunilles for the participation of New York
State business enterprises, including minority and
women-owned business enlerprises as bidders,
subcontractors and suppliers on its procurement
contracts,

Information on the avaltahility of New York State
subcontractors and suppliers is available from:
NYS Depariment of Economic Developmant
Divislon for Small Business
30 South Pearl 84, 7th Floor
Albany, NY 12245
Tel: 518-292-5220
Fax: 518-292-5884

http;fiwww.empire. stata.ny.us

A directory of cartified minerity and women-owned
business enterprises s avallable from:
NYS Department of Economic Developmant
Divislon of Minarity and Women’s Business
Development
30 South Peard St., 7th Floor
Albany, NY 12245
Tel: 518-282-5250
Fax: 518-292-5803

http:fiwww empire.state.ny.ys

The Omnlbus Procurement Act of 1882 requires
that by signing this bid proposal or contract, as
appiicable, Contraclors cerify that whenaver the
total bid amount Is graater than $1 milllon:

(8} The Contractor has made reasonable
efforts to encourage the participation of New York
Stele Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enferprises, on this
projact, and has retained the decumentation of
these efforts o be provided upon request to
SUNY;

(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1872 (P.L. 92-261), as amended;

{c) The Contraclor agrees to make
reasonable effors 1o provide nofification o New
York State residents of employment opporiunitles



on this project through listing any such posltions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification In such manner as is consistent with
existing collective bargaining conlracls ar
agreements, The contractor agrees ta document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contracior acknowledges notlea that
SUNY may seek {o obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts,

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bldders are hereby nofified that if
thelr principal place of business Is iocated in a
country, natlon, province, state or poliical
subdivision that penalizes New York Staie
vendars, and if the gooads or services thay offer will
be substantfally produced or performed outside
New York State, the Omnlbus Procurement Act of
1984 and 2000 amendments (Chapter 684 and
Chapter 383, respectively} require that they be
denled confracts which they would otherwise
obtain, Contact the NYS Department of Economic
Development, Divislon for Smiall Business, 30
South Pear| Street, Albany, New York 12243, for
a current Jist of Jurisdictions subject {o this
provision,

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREAGH AND
NOTIFICATION ACT, Contractor shall comply
with the provislons of the New York State

Information Security Breach and Notification Act
(General Business Law Secilon 885-za; State
Technology Law Section 208),

23, ' COMPLIANCE WITH CONSULTANT
DISCLOSURE LAWY ' If his 1s- a cantract for

" consulting services, “defied for purposes of this

requirement fo-Include "analysis, evatuation,
résearch, iralning, data processing, computer
programming, engineerng, envimnmental health
and mental health services, accounting, auditing,
paralegal, legal or similar saervices, then in
accordance with Seclion 163(4-g) of the Slate
Finance Law, the Contraclor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
repart for the contract to SUNY, the Depariment
of Civll Service and the State Comptroller.

-

24, PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with Siate
Finance Law Section 185(7), SUNY may
determine that a bidder on a confract for the
purchase of apparel or sports equipment 1s not a
responsible biddsr as defined In State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sporis equipment, Inciutding employes
compensation, working condiiions, employes
rights o form unlans and the use of ehild labor; or
(b) bidder's failure to provide information sufficlent
for SUNY to determinz the labor conditlons
applicable to the manufacture of the epparel or
sporis equipment,

28, PROCUREMENT LOBBYING. To the extant
this agreement is a *procurement contract” as
defined by State Finance Law Sections 138-] and
138-k, by signing this agreement the contracior
ceriifies and affirms that all disclosures made in
accordance with State Financa Law Sections 139-
| and 138-k are complete, true and accurate, In
the event such cerlification Is found to be
intentionally false or Intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractaor In accordance
with the terms of the agreement,

26, CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement Is a coniract as defined by
Tax Law Secfion 5-a, If the Confractor fails to
make lhe certlfication required by Tax Law
Seclion 5-a or If during the term of the contract,
the Depariment of Taxation and Finance or SUNY
discovers that the cerification, made under
penalty of perury, is false, then such fallure fo file
or false cerlffication shall be a material breach of
thls coniract and this contract may be terminated,
by providing written nofification to the Contractor
in accordance with the terms of the agreament, if
SUNY determines that such action is in the best
interests of the State.
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27. Notwithstanding any other provisian in this contract, the hospital,p}_qther.-_hpg,lth service facllity remains responsible for insuring that any service provided pursuant to
this contract complles with all pertinent provisions of Federal, state: and Jqcal statuies, ryles and regulations. In the foregaing sentence, the ward "service” shall be construed
to refer to the health care service rendered by the hospital or other health service facllity.; - -~ -\

28, {a) in accordance with the 1880 Omnlbus Reconciliation Act (E‘_ubIIE Law 95-499). Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make avallable tpon written request lo the Sacretary of Health and Human Services, or upon raquest, to the Comptroller

General of the United States or any of thelr duly authorized rapresentatives, copies of this contract, books, documents an
cerify the nature and extent of the costs hereunder,

(b) If Contractor carries out any of the duties of the contract hereunder, throu,

d records of the Contracior that are necessary to

"
ah a subcontract having a value or cost of $10,000 or more over & twelve-month period,

such subcontract shall contaln a clause to the effect that, unfil the expiration of four years aiter the furnishing of such services pursuant to such subcontrast, the subcontractor

shall make avallable upon wiitten request to the Secretary of Health and Human Senvices or U
authorized representatives, coples of the subcontract and books, documents and records of th

such subcontract,

pon request to the Comptroller General of the United States, or any of their duly
e subcontractor that are necessary lo verify the natura and extant of the costs of

{c) The provisions of this section shall apply anly to such cantracts as are within the dafinition established by the Health Care Financing Administration, as may be

amended or modified from time to time,




Affirmative Action Clauses
State University of New York

EXHIBIT A-1

May 24, 2011

1. DEFINITIONS. The following terms shall
he defined In accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract’, shall mean: {(a) a written
agreement or purchase order Instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(*University”) is committed to expend or does
expend funds in return for labor, services
including but not lmited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be perormed for, or rendered
or furnished to the University; {b} a written
agreement in excess of one hundred
thousand dollars {$100,000.00) whereby the
University s committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renavation of real property and
improvements thereon; and (c) a written
agreement In excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacerment, major repair or renavation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract”, shall mean any agreement
providing far a total expenditure In excess of
$25,000 for construction, demalition,
replacement, major repalr, renovation,
planning or design of real property and
improvements thereon between a Contractor
and any individual, partnership, corporation,
or not-for-profit corporation, in which a portion
of a Contractor's obligation under & State
Contract is undertaken or assumed, but shall
not include any construction, demolition,
replacement, major repair, renaovation,
planning or design of real property and
improvements thereon for the beneficial use
of Contractar,

WOMEN-OWNED BUSINESS ENTER- PRISE
herein referred to as "WBE", shall mean a
business enterprise, Including a sole
proprietorship, partnership or caorporation that
Is: (@) at least fifty-one percent owned by
one or more United States citizens or
permanent resident aliens who are women; {b)
an enterprise In which the ownership interest of
such women Is real, substantial and
continuing; {c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this state and independently owned and
operated; () an enterprise owned by an
individual or individuals, whose ownership,
control and operation are refied upon for
certification, with a personal net worth that
does not exceed three milllon five hundred
thoeusand dollars, as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous year; and
{f) an enterprise that 1s a small business
purstrant to subdivision twenty of this section.

A firm owned by a minorily group member
who Is also a woman may be certiied as a
minority-owned  business  enterprise, a
women-owned business enterprise, or both,
and may be counted towards ejther a
minority-owned business enlerprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such paricipation
may not be counted towards bath such goals.
Such an enterprise's participation In a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise gaal.

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE" shall
mean a_ business enterprise, including & sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%) owned
by one or more rminority group members; {b)
an enterprise In  which such minority
ownership is real, substantial and
continuing; {c} an enterprise in which such
minarity ownership has and exerclses the
authority to control Independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do busliness In this

state and independently owned and operated;

{e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relled upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars,
($3,500,000.00) as adjusted annually on the
first of January for inflation according to the
cansumer price Index of the previous year,;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.

MINORITY GROUP MEMBER shall mean a
United States citizen or permnanent resident
alien who  is and ocan demonstrate
membership in one of the following groups:
(a) Black persons having origins In any of the
Black African- raclal. groups; .(b) Hispanic
persons, of : Mexican, : Puerto Rican, Domini-
can, Cuban; Central,or South American of
either Ingian or Hispanic origin, regardless of
race; (c) Native American or. Alaskan native
persons having origins in any of the original
peoples of North America. (d) Asian and
Pacific Islander persons having origins In any
of the Far East countries, South East Asia, the
Indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
to section 314 of the Executive Law. A
business enterprise which has been approved
by the DMWBD far minority or women-owned
enterprise status subsequent to verification
that the business enterprise 15 owned,
operated, and controfled by minority “group
members or women, and that also meets the
financial requirements set forth in  the
regulations.

2. TERMS. The parties to the atfached State
Contract agree to be bound by the following
provisions which are made a part hereof {the
word "Contractor" herein refers to any party
other than the University:

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recrultment,
employment, job assignment, promotian,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

{b) Prior to the award of a State Contract,
the Contractor shall submit an equal
employment  opportunity (EEQ)  policy
statement {o the University within the time
frame established by the University.

{c} As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a wvalid and binding State
Contract, shall agree to the following in the
performance of the State Contract () The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
emgployment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utilize minority group members and
women in its work force on State Contracts;{fi)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Cantract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (i) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargalning or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such union or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations hersin,

{d} Except for construction Contracts,
prior to an award of a State Contract, the
Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Contract or,
where required, Information on  the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or cther appropriate
categories specifled by the contracting
agency. The form of the staffing plan shall be
supplted by the contracting agency. If
Contractor fails to provide a staffing plan, ar in
the alternative, a description of its entire work
force, the University may reject Centractor's
bid, unless Contractor either commils to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same.

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
manner required by the agency, of the work
force actually utlized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories or



other appropriate categories specified by the
University. .

(i The Contractor shall include the
provisions of this section in every Subcontract
in such a manner that the requirements of the
provisions will be binding upon each
Subcentractor as to wark in connection with the
State Contract, including the reguirement that
Subcontractors shall undertake or continue
existing programs of affirmative action fo
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide to the Contractor
Information on the ethnic background, gender,
and Federal occupational categories of the
employees to be utillzed on the State Contract.

{9) To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor's and/or Subcentractors' total work
force and where the work of the State
Contract is to be perfarmed. For Caontraclors
who are unable to separate the portion of their
work force which will be utillzed for the
perfarmance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

{n) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and Implementation
of their affirnative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

(i) 1f a Contractor or Subcontractor doas
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affimative action program. Upon request, the
Director of New York State Department of
Econemic Development, Division of Minarity
and Women Business Development {DMWEBD)
shall provide a contracting agency with a
model plan of an affirnative action program.

) Upon request, DMWBD shall provide
the University with Information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of cerified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of wark
which the Contractor Intends to structure o
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if
known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a cerified minority- or
woman-owned business enterprise. [n the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,
or other similar arrangement that includes a
minerity-and  women  owned  business
enterprise, the Contractor must submit for
review and approval: i. the name, address,
telephone number and federal identification of
each partner or party to the agreement; i, the

federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; lii. A copy of the Joint
venture, teaming or other similar arrangement
which describes the percentage of Interest
owned by each party to the agreement and the
value added by each:party, Iv. A copy of the
mentor-protégé | agreement © between  the
parties, if applicable, and if not described In the
joint, venture, teaming agreement, or other
similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

{(a) Whether Contractor established and
maintained a cument list of recruitment
sources for minority group members and
women, and whether Contractor provided
written notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether contractor sent letters to
recruiting sources, labor unions, or autharized
representatives  of workers  with  which
contractor has a collective bargalning or ather
agreement or understanding requesting
assistance in  locating minority group
members and women for employment.

{c). Whether contractor disseminated its
EEQ poll;y byneluding it.In any advertlsing in
the news medld, and-In particular, in minority
and women pews media. = .

{(d} Whether contractar has attempted to
provide information concerning its EEOQ palley
to Subcontractors with which it does business
or had anticipated doing business.

(2) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEQ policy to employees, specifically to
employees having any responsibility for hiring,
assignment, [ayoff, temmination, or .other
employment decisions, Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

{g) Whether Contractor has apprentice
training programs approved by the N.Y.B.
Depariment of Labor which provides for
training and hiring of minority group members
and women. ]

(h) Whether the terms of this section
have been incorporated into each Subcontract
which Is entered Inte by the Contractor.

4, PARTIC[PATION /BY.. MINORITY AND
WOMEN-OWNED N BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD:

(@) Whether Contractor has actively
solicited bids for Subcontracts from gualified
M/WBEs, including those firms listed on the
Directory of Cerlified Minority and Warnen-
Owned Business Enterprises, and has
documented its good faith efforts towards

meeting minority and women owned business
enterprise  utilization plans by providing,
coples of solicitations, coples of any
advertisements for participation by certified
minerity- and women-owned  husiness
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with
the listing(s} and date(s) of the publications of
such advertlsements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and women-owned business
enterprises, and the reasons why any such
firn was not selected to particlpate on the
project,

(b} Whether Contractor has attempted to
make project plans and specifications
avallable to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(e} Whether Contractor has utilized the
services of organlzations which provide
technical assistance in connection with
MMWEE particlpation,

(d) Whether Contracter has structured
its Subcontracts so that opportunities exist to
complete smaller portians of work,

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements &mong
Subcontractors,

(f} Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

{g) Whether Contractor has
progress  payments
Subcontractors.

(h} Whether the terms of this section
have been incorporated into each Subcontract
which Is entered Into by the Contractor. It shall
he the responsibility of Cen- tractor to ensure
compliance by every Subcontractor with these
provisions.

made
promptly to its

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(I} The University shall include relevant work
force availability data, which is provided by
the DMWED, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors In utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(i) Contractor shall exert good falth
efforls to achieve such goals for minarity and
women's paricipation. To  successfully
achieve such goals, the employment of
minority group memhbers and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
achieving goals for mincrity and women's
participation.

{b) GOALS FOR MINORITY AND
WOMEN-OWNED  BUSINESS  ENTER-
PRISES PARTICIPATION, For all State
Contracts In excess of $25,000.00 whereby
the Unlversity s committed to expend or does
expend funds in return for labor, services
including but not limjted te legal, financial
and other professional services, supplies,
equipment, materials or an combination of the



foregoing or all State Contracts in excess of
$100,000.00 wheresby the University Is
committed to expend or does expend funds
for the acquisition, construction, demolitian,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith effords to

achieve a participation goal of percent
({ %) for Cerified Minority-Owned
Business Enterprises and percent
{ %) for Certified Women-Owned

Business Enterprises.

8. ENFORCEMENT, The University will he
responsible  for enforcement of each
Contractor's compliance with these provisions,
Contractor, and each Subcontractor, shall
permit the University access to Its baoks,
records and accounts for the purpose of
investigating and determining  whether

Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law, If the University detemmines
that a Contractor or Subcontractor may not be
In compliance with these provisions, the
University may make every reasonable effort
to resolve the Issue and assist the Contractor
or Subcentractor In its efforts ta comply with
these provisions. If the University is unable to
resolve the Issue of noncompliance, the
University may file a complaint with the
DMWBD,

7. DAMAGES FOR NON COMPLIANCE. In
the -event.-that the Contractar williully or
intentianaliy - fail “fo’ comply with the minarity
and womef ‘owned 'enterprises participation
requirements ' set forth In the regulations
promulgated by the DED as it applies to this
State Contract, the Contractor shall be liable

to pay to the University as COMPENSATORY
DAMAGES, NOT AS PENALTY a sum of
meney ta cover the actual cost Incurred by the
University for persennel, supplies and
overhead for establishing, monitoring, and
reviewing minority and women owned
business enterprise programmatic goals and
affirmative action and egual opportunity In
connection with this State Contract. The
University may deduct and retain out of the
monies which may become due hereunder to
the Contractor the amount of any such
liquidated damages and, in case the amount
which may become due to the Contractor
under the provisions of the Contract may be
less than the liquidated damages suffered by
the University, the Contractor shall pay the
difference, upon demand, to the University.
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FORM A
Summary: Policy and Procedure of the State University of New York
Relating o State FlInance Law §§139j and 139-k

State Finance Law §§139-.and ‘139—k.-énact§d;by Ch. 1L, 2005, as amended by Ch. 595 L. 2005,
effective January 1, 2008, regulate lobbying on government procurement, including procurements by State
University to obtain cormmodities and services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a person acting on
behalf of the vendor, including its lobbyist, to communications with the officers and employees of the procuring
agency designated in each solicitation to receive such communications, Further, the law prohibits a
communication (a "Contact") which a reasonable person would infer as an attempt to unduly Influence the award,
denial or amendment of a contract. These restrictions apply to each contract in excess of $15,000 during the
‘restricted period” (the time commencing with the earliest written notice of the proposed procurement and ending
with the [ater of approval of the final contract by the agency, or, If applicable, the State Comptroller). The agency
must record all Contacts; and, generally, must deny an award of contract to a vendor invalved in a knowing and
wiliful Contact. Each agency must develop guidelines and procedures regarding Contacts and procedures for
the reporting and investigation of Cantacts. The agency's procurement record must demonstrate compliance
with these new requiraments. .

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any
individual at State University other than the person designated in this solicitation as State Universlty's
Designated Contact, nor attempt to unduly influence award of the coniract, State University will make a record
of all Contacts, and such records of Contact will become part of the procurement record for this solicitation. A
determination that a vendor or a person acting on behalf of the vendor has made intentionally a Contact or
provided inaccurate or incomplete information as to its past compliance with State Finance Law 85138 and
138~k is likely to result in denial of the award of contract under this solicitation. Additional sanctions may apply.

available for review at www.suny.edu/sunypp

i

A complete copy of the State Universjly of New York Procurement Lobbying Policy and Procedure is
] g i',.- .n"-‘. oy ) . .

hﬂp:/lwww.suny.edu/sunypp/documents.cﬁn?doc__id=281&CFID=;5659068&CFTOKEN=... 2/23/2012
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FORM B
Affirmation with respect to State Finance Law §§139-f and 139-k

A complete copy of the State University of New York Procurement Lobb§]ng Policy and Frocedure is avallable
for review at www.suny edu/sunypp/.

Procurement Description/ID No.

Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State University of New

York, relating to State Finance Law §§138-j and 139-k, and agrees to comply with State University's procedure
relating to Contacts with respect to this procurement.

-

Name of Offerer:

- Addresst .o fea
-Person Submitting Form:-

Name:

Titla:

http:/fwww.suny.edu/sunypp/documents.cfm?doc_id=282&CFID=5659068&CFTOKEN=... 2/23/2012

Fl
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FORMC
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurement DescriptioniD No.

1. Has a Governmental Entity, as defined In State Finance Law §139-J(1){a), made a determination of nan-
responsibility with respect to the Offerer within the previous four years where such finding was due to a violation
of State Finance Law §138 or the intentional provision of false or incomplete information with respect to
previous determinations of non-responsibility?

No_

Yes_

Ifyes, provide the following detalls:
Governmental Entity which made the finding:
Date of finding:

Basis of finding:

2, Has a Governmental Entity terminated or withheld a procurement contract with the Offer because of
violatlons of State Finance Law §139- or the Intentional provision of false or incomplete information with respect
to previous determinations of non-respansibility?

No_
Yes _

If yes, identify the following: o
Governmental Entity which terminated the contract:
Date of contract termination or withholding: . . -
Identify the related procurement contract: -~ ..~ -

Offerer CERTIFIES that all information pro\‘llclecl'by Offerer with respect to its compliance with State Finance Law
§§139-] and 139-k Is complete, true and accurate. :

Name of Offerer;

Address:

Signature of Person Submitting Form:
Name: 4
Title:
Date:

http:/Awww.suny.edw/sunypp/documents.cfin?doc_id=283&CFID=5659068& CFTOKEN=... 2/23/2012



NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your
convenience, may be campleted online using the New York State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be ﬁnow]cdgeable about the vendor's business and operations, An owner or officer
must certify the questionnaire and the signature must be notarized.

=

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (YENDOR 1D}

The Vendor ID is = ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a Vendor [D, contact the OSC Help Desk
at giohelpdeski@osc.state.ny.us or call 366-370-4672. '

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Respansibility Definitions List,” found at
hitp://www.osc.state,ny,us/vendrep/documents/definitions.pdf. These terms may not have their ordinary, common or traditional
meanings. Ench vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By submitting this
questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List"
existing at the time of cerlification,

RESPONSES

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error which was subsequently corrected Is not required,
Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Emplover
Identification Number (EIN). o - )

' “REPORTING ENTITY

Each vendor must indicate if the questionnaire is filed on behalf of the entire Lezal Business Entity or an Organizational Unit within
or operating under the authority of the Legal Business Entity and having the same EIN. Generally, the Organizational Unit option
may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal
Business Entity, is best able to provide the required information for the Organizational Unil, while providing more limited information
for other parts of the Legal Business Entity and Associated Entities.

ASSOCIATED ENTITY

An Associated Enlity is one that owns or controls the Reporting Entity or any entity owned or centrolled by the Reporting Entity.
However, the term Associated Entitv does not include “sibling organizations™ (i.e., entities owned or controlled by a parent company

that owns or controls the Reportine Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.

STRUCTURE OF THE QUESTIONNAIRE

The questionnaire is organized into eleven sections. Section 1 is to be completed for the Legal Business Entity. Section IT requires the
vendor to specify the Reporting Entity for the questionnaire. Section III refers to thie individuals of the Reporting Entity, while
Sections IV-VIII require information about the Reporting Entity. Section IX pertains to any Associated Entities, with one question
about their Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section X1 requires an
authorized contact for the questionnaire information, :




NYS Vendor ID:

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION

Leesl Business Entity Name*

EIN (Enter 9 digits, without hyphen)

Address of the Principal Place of Business {street, city, state, zip code)

New York State Vendor Identification Number

Telephone

Fax
ext.

E-mail

Website

Additional Legal Business Entity 1dentities: IF appllcable, list.any other DBA Trade Name, Former Name, Other Identity, or EIN
used in the last five (5) years and the status (active or. mactlvc)

Type

Name

EIN

Status

1.0 Legal Business Entitv Type — Check appropriate box and provide additional information:

[ Corporation (including PC)

Date of Incorporation

[ Limited Liability Company (LLC or PLLC) Date of Organization

[] Partnership (including LLP, LP or General)

Date of Registration or Establishment

] Sole Proprietor

How many years in business?

[ Other

Dute Established

If Other, explain:

1.1 Was the Legal Business Entitv formed or incorporated in New York State?

dyes TNo

IT *No,’ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a Certificate of Good Standing
from the applicable jurisdiction ar provide an explanatmn 1i' a Certlf' cate of Good Standing is not available.

] United States

[ other

Country

Explain, if not available:

1.2 Is the Legal Business Entitv publicly traded?

(Jyes [No

1f*“Yes,” provide CIK Code or Ticker Symbol

1.3 Daoes the Lepal Business Entity have a DUNS Number?

[JYes [INo

If “Yes,” Enter DUNS Number

*All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
http://www.osc.state.ny.us/vendrep/documents/definitions. pdf.
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NYS Vendor ID:
NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
F OR—PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INF ORMATION

1.4 If the Legal Business Entity’s Principal Place of Busmes s is not in New York State, does the Lega] Business dYes [INo
Entity maintain an office in New York State?

) o L
{Select “N/A,” if Principal Place of Business is in New York State,)
If “Yes,” provide the address and telephone number lor one office located In New York State.
1.5 Is the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), M ves [JNo

Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified
Disadvantaged Business Enterprise (DBE)?

If “Yes,” check all that apply:
] New York State certified Minority-Owned Business Enterprise (MBE)
[ 1 New York State certified Women-Owned Business Enterprise (WBE)
] New York State Small Business (SB)
[ ] Federally certified Disadvantaged Business Enterprise (DBE)

1.6 Tdentify Officials and Principal Owners. if applicable. For each person, include name, title and percentage of ownership. Attach
additional pages if necessary. 1f applicable, reference to relevant SEC filing(s) containing the required information is optional.

MName Title. -~ e PRI Percentage Ownership (Enter (1%
I if not applicable)

Page 3 of 10 - July 25, 2011




NYS Vendor ID:
NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

II. REPORTING ENTITY INFORMATION

The Reporling Entity [or this questionnaire is:
Note: Select only one, ' :
[ | Lesal Business Entity BRI

Note: If selecting this option, "'Repor rmg Entn‘ :qférs to the entire Legal Business Entity for the remainder of the
guestionnaire. (SKIP THE REMAINDER OF SECTION T AND PROCEED WITH SECTION IiT)

[ Organizational Unit within and operating under the authority of the Legal Business Entity

SEE DEFINITIONS OF “REPORTING ENTITY™ AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO
QUALIFY FOR THIS SELECTION.

Note: If selecting this option, "Reporting Entity" refers to the Organizational Unit within the Legal Business Entity for the
remainder af the questionnaire. (COMPLETE THE REMAINDER OF SECTION IT AND ALL REMAINING SECTIONS OF
THIS QUESTIONNAIRE,)

IDENTIFYING INFORMATION

a) Reporting Entity Name

Address of the Primary Place ol Business (street, city, state, zip code) Telephone
ext.
b} Describe the relationship of the Reporting Entity to the Legal Business Entity
c) Attach an organizational chart
d) Deoes the Reporting Entity have a DUNS Number? - Cyes [No

If*Yes,” enter DUNS Number

¢} Identify the designated manager(s) respon51b[e fnr the busmess of the Reporting Entitv. For each person, inclide name and
title. Attach additional pages if necessary.

Name Title

Page 4 of 10 ' July 25, 2011




NYS Vendor ID:
NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

INSTRUCTIONS FOR SECTIONS ITIT THROUGH VII

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not
definitively responding “Yes™ or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered
responses, including the Reporting Entity name at the top of any attached pages. -

III. LEADERSHIP INTEGRITY

WITHIN THE.PAST FIVE (5) YEARS, HAS ANY CURRENT OR FORMER REPORTING ENTITY OF]"ICIAL ORANY
INDIVIDUAL CURRENTLY OR FORMERLY HAVING THE AUTHORITY TO SIGN, EXECUTE OR APPROVE BIDS,
PROPOSALS, CONTRACTS OR SUPPORTING DOCUMENTATION ON BEHALF OF THE REPORTING ENTITY
WITH ANY GOVERNMENT ENTITY BEEN: - :

3.0 Sanctioned relative to any business or professional permit and/or license? O Yes [No []Other
3.1 Suspended, debarred, or disqualified from any government contracting process? CJ Yes [dNo [ Other

3.2 The subject of an investigation, whether open or closed, by any government entity for a civil or [JYes [JNo [ Other
criminal violation for any business-related conduct?

3.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or [Jves [INo []Other
subject to a judement for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to
truthfulness?

For each “Yes" or “Other” explain:

IV, INTEGRITY — CONTRACT BIDDING
WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:

4.0 Been suspended or debarred from any government contracting process or been disqualified on any Clyes [INo
government procurement, permit, license, coneession, franchise or lease, including, but not limited to,
debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New
York State Procurement Lobbying Law?

4.1 Been subject to a denial or revocation of a governient prequalification? dYes [INo

4.2 Been denied a contract award or had a bid rej‘ected.brx;éed ui:oh_:p_ ﬁon-rcsuonsibilitv finding by a L]lYes [INo
government entity? . . .

4.3 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority- Cyes [INo

Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or slatutory affirmative action requirements on a previously held contract?

4.4 Apreed to a voluntary exclusion from bidding/contracting with & government entity? [lves [INo
4.5 Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an Cyes [JNo

information request or subsequent to a formal request to appear before the povernment entity?

For each “Yes,” explain:

Page 3 of 10 July 25, 2011




: NYS Vendor ID:
NEW YORK STATE VDNDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

V. INTEGRITY — CONTRACT AWARD s
WITHIN THE PAST FIVE (5) YEARS, HAS THE R.EPORTING ENTITY:

5.0 Been suspended, canceiled or lerminated for cause on any government contract including, but not limited ClYes [No
to, a non-responsibility finding?

5.1 Been subject to an administrative proceeding or civil action seeking specific pgriormance or restitution in [(1Yes [INo
connection with any government contract?

5.2 Entered into a formal monitoring agreement as a condition of a contract award from a government entity? OvYes [ONo

For each *Yes,” explain:

V1. CERTIFICATIONS/LICENSES _
WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:

6.0 Had a revocation, suspension or disharment of any business or professional permit and/or license? dYes [No
6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned O yves [ONo

Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business
Enterprise status for other than a change of ownership?

For each “Yes,” explain: T e T

i

VII. LEGAL PROCEEDINGS
WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:

7.0 Been the subject of an investisation, whether open or cloged, by any poverrment entity for a civil or criminal | [] Yes [ ] No
violation?

7.1 Been the subject of an indictment, grant of immunity, judgment or conviction (including entering intoa plea | [[] Yes [} No
bargain) for conduct constituting a crime?

7.2 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or O v¥es ONao
willful?
7.3 Had a government entity find a willful prevailing wage or supplemental paymeént violation or any other ves [CNa

willful violation of New York State Labor Law?

7.4 Entered into a consent order with the New York State Department of Environmental Conservation, or [1Yes [INo

received an enforcement determination by any government entity involving a violation of federal, state or
local environmental laws?

7.5 Other than previously disclosed: [yes [INo
a) Been subject to fines or penalties imposed by gnvcmmcnt entities which in the aggregale total $25,000
or more; or

b} Been convicted of a criminal offense pursuant tu any administrative and/or regulatory action taken by
any government entity? Ch : o

For each “Yes,” explain:
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NYS Vendor ID;
NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

V1L, FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0

assessment(s) ffom any government entity on any contract?

Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance ClYes [INo

if “Yes,” provide an explanation of the issue(s), relevant dates, the government entity invelved, any remedial or corrective
action(s) taken and the current status of the issue(s). Provide answer below orattach additional sheets with numbered responses,

8.1

Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,0007 | [ Yes [INo

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current
status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

Within the past five (5} years, have any liens or judgments {not including UCC filings) over $25,000 been {1Yes [INa
filed against the Reporting Entity which remain undischarged?

4

If*“Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s)
and the current status of the issue(s). Provide answer below or attach additional shests with numbered responses,

8.3

In the last seven (7} years, has the Reporling Entity initiated or been the subject of any bankrupicy Fives [No
proceedings, whether or not closed, or is any bankruptey proceeding pending?

If “Yes,” provide the bankruptey chapter number, the court name and the docket number. Indicate the current status of the
P p B
proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional sheets with numbered responses.

-

8.4

During the past three (3) years, has the Rep_nrtmE Entltx failed to file or pay any tax returns required by [Jves [INo
federal, state or local tax laws? :

If “Yes,” provide the taxing jurisdiction, thc.type'ot‘jtax,.LHe'liabi]ity_year(s),_the tax liability amount the Reporting Entity failed to
file/pay and the current status of the iax ligbility. - Provide answerbelow or attach additional sheets with numbered responses.

During the past three (3) years, has the Reporting Entity failed to file or pay any New Yark State [(Jves [1No
unemployment insurance returns?

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance; explain the situation and any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below ar attach additional sheets with numbered
resporses,

8.6

During the past three (3) years, has the Reporting Entitv had any government audit(s) completed? (I ves [No

a) If“Yes,” did any audit of the Reporting Entitv identify any reported significant deficiencies in internal | [] Yes []Na
control, fraud, illegnl acts, significant violations of provisions of contract or grant agreements,
significant abuse or any material disallowance?

If*Yes” 1o 8.6 a), provide an explanation of the issue(s), relevant dates, the povernment entity invelved, any remedial or
corrective action{s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered
responses.

Page 7 of 10 July 25,2011




NYS Vendor I1D:
NEW YORK STATE YENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

IX. ASSOCIATED ENTITIES. .

THIS SECTION PERTAINS TO ANY ENTITY(IES) THAT EITHER CONTROLS OR IS CONTROLLED BY THE
REPORTING ENTITY, -

(SEE DEFINITION OF “ASSOCIATED ENTITY" FOR ADDITIONAL INFORMATION TO COMPLETE THIS
SECTION.)

9.0 Does the Reporting Entity have any Associated Entities? [JYes [JWNo
Note: Ali questions in this section must be answered if the Reporting Entity is gither:

—  An Organizational Unit; or
—  The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).

If *No,” SKIF THE REMAINDER OF SECTION TX AND FROCEED WITH SECTION X.

9.1 Within the past five (3) years, has any Associated Entity Official or Principal Owner been charged with a [Jyes [INo
misdemeanor or felony, indicted, granted 1rnrnun1ty, conthed of a crime or subject to a judgment for:
8) Any business-related activity; or .
b) Any crime, whether or not busmess-related the under[ymg conduct of which was related to
truthfulness?

“

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her
relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and
the current status of the {ssue(s).

9.2 Does any Associated Entity have any currently undischarged federal, New York State, New York City or [ Yes [INe
New York local government liens or judgments (not including UCC filings) over $30,0007

If “Yes,” provide an explanation of the issue(s), identify the Associated Entitv’s name(s), EIN(s), primary business activity,
relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the [ien(s) and the
current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

9.3 Within the past five (3) years, has any Associated Entity:

a) “Been disqualified. suspended or debarred from any federal, New York State, New York City or other Jyes [INeo
New York local government contracting process?

b} Been denied a contract award or had # bid rejected baged upon 4 non-responsibility finding by any [(JYes [INo
federal, New York State, New York City, or New York local government entitv?
¢} Been suspended, cancelled or terminated for cause {including for nnn-resgdonsibilitx) on any federal, ] Yes [INo

New York State, New York City or New York local government contract?

d) Been the subject of an investigation, whether. open ur closed by any federai, New York State, New [1Yes [INe
York City, or New York local government entity for a civil or criminal violation with & penalty in
excess of $500,0007

e} Been the subject of an indictment, grant of immunity, judgment, or conviction (including enteringinto | [] Yes [[] No
a plea bargain) for conduct constituting a crime?

f) Been convicted of a criminal offense pursuant lo any administrative and/or regulatory action taken by [Jyes [INo
any federal, New York State, New York City, or New York local governoient entity?

g} [Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any [(1Yes [INo
bankruptey proceeding pending?

For each *Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business
activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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FOR-PROFIT BUSINESS ENTITY

NYS Vendor ID:
NEW YORK STATE VENDOR RL‘SPONSIB]LITY QUESTIONNAIRE

X. FREEDOM OF INFORMATION LAW (FOIL)

10, Indicate whether any information supplied herein is believed to be exempt from disclosure under the [(Jves [INo
Freedom of Information Law (FOIL).
Note: A determination of whether such information is exempt from FOIL will be made at the time of any
request for disclosure under FOIL.
Indjcate the question number(s) and explain the basis for the claim.
XI, AUTHORIZE‘D CONTACT FOR THIS QUESTIONNAIRE‘
Name Telephone Fax
ext,
Title - Ernail

Pape 5 of 10

July 25, 2011




NYS Vendor ID:
NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State contracting
entities in making responsibility determinations regarding an award of a contract or approval of a subcontract; (2) recognizes that the
Office of the State Comptroller (OSC) will rely on information disclosed in the questionnaire in making responsibility determinations
and in approving a contract or subcontract; (3) acknowledges that the New York State contracling entities and OSC may, in their
discretion, by means which they may choose, verify the truth and ‘accuracy of all Statements made herein; and (4} acknowledges that
intentional submission of false or misleading information miay constitiite a misdemeanor or felony under New York State Penal Law,
may be punishable by a fine and/or imprisonment under Federal Law, and may result in a finding of non-responsibility, contract
suspension or contract termination.

The undersigned certifies that he/she:

e is knowledgeable about the Reporting Entity's business and operations;

s has rend and understands all of the questions contained in the questionnaire;
e has not altered the content of the questionnaire in any manner; '
¢  has reviewed and/or supplied full and complete responses to each question;

o to the best of his/her knowledge, information and belief, confirms that the Reporting Entity's responses are true, accurate and
compleie, including all attachments, if applicable;

» understands that New York State will rely on the information disclosed in the questionnaire when entering into & contract
with the Reporting Entity; and

+ is under abligation to update the information pravided herein to include any material changes to the Reporting Entity's
responses at the time of bid/proposal submissien through the contract award notification, and may be required to update the
information at the request of the New York State contracting entities or OSC prior to the award and/or approval of a contract,
or during the term of the contract,

Signature of Owner/Officer

Printed Name of Signatory

Title

Reporting Entity Name

Address

City, State, Zip

Swaorn to before me this day of 20 ;

Notary Public

‘i . -+
PR
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