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Request for Proposal
Number:  12612

NOTE:  This complete document can be viewed at our website:  http://da.ks.gov/purch/rfq/rfqdata/12612.doc 


PR Number:	017603	Procurement Officer:	Galen D. Greenwood
Replaces Contract:	NEW	Telephone: 	785-296-2401
Date Mailed:	October 19, 2009	E-Mail Address:	galen.greenwood@da.ks.gov 
		Web Address:  	http://da.ks.gov/purch

Closing Date:	November 16, 2009 @ 2:00 PM

Item:	Stream Bank Stabilization Project 

Agency:	KS State Conservation Commission
Location:	Topeka, KS

Term of Contract:	Date of Award through November 30, 2010
	(with Four (4) additional optional One (1) year renewal periods)

Questions/Addenda:  No pre‑proposal conference is scheduled for this Request for Proposal.  Questions requesting clarification of the Request for Proposal must be submitted electronically (MS Word) to the Procurement Officer indicated above, prior to the close of business on October 30, 2009.  Each question or clarification should reference the appropriate RFP section.

Failure to notify the Procurement Officer of any conflicts or ambiguities in this Request for Proposal may result in items being resolved in the best interest of the State.  Any modification to this Request shall be made in writing by addendum and posted on the Division of Purchases’ website, http://da.ks.gov/purch.  Only written communications are binding.

Answers to questions will be available in the form of an addendum on the Division of Purchases’ website.

It shall be the responsibility of all participating vendors to acquire any and all addenda and additional information as it is made available from the web site cited above.  Vendors are required to check the website periodically for any additional information or instructions.


READ THIS REQUEST CAREFULLY
Failure to abide by all of the conditions of this Request may result in the rejection of a bid.

	
It is the vendor's responsibility to monitor the Division of Purchase’s website on a regular basis for any changes/addenda.
	


 
SIGNATURE SHEET

Item:	Stream Bank Stabilization Project 

Agency:	KS State Conservation Commission

Closing Date:	November 16, 2009

By submission of a bid and the signatures affixed thereto, the bidder certifies all products and services proposed in the bid meet or exceed all requirements of this specification as set forth in the request and that all exceptions are clearly identified.  


Legal Name of Person, Firm or Corporation	

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	  Cell:  		Fax	

Tax Number		
CAUTION:  If your tax number is the same as your Social Security Number (SSN), you must leave this line blank.  DO NOT enter your SSN on this signature sheet.  If your SSN is required to process a contract award, including any tax clearance requirements, you will be contacted by an authorized representative of the Division of Purchases at a later date.    

E-Mail  		

Signature	Date	

Typed Name  	Title	



In the event the contact for the bidding process is different from above, indicate contact information below.

Bidding Process Contact Name	

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail	



If awarded a contract and purchase orders are to be directed to an address other than above, indicate mailing address and telephone number below.

Award Contact Name	

Mailing Address 	  City & State	Zip 	

Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail	


Pricing is available to political subdivisions of the State of Kansas.	Yes ____      No ___
(Refusal will not be a determining factor in award of this contract.)

Agencies may use the Business Procurement Card for contract purchases.	Yes ____      No ___
(Refusal will not be a determining factor in award of this contract.)

State of Kansas
Department of Administration
Division of Purchases

Supplier Diversity Survey Form

Why is the Division of Purchases requesting this information?

Current statutes governing the activities of the Kansas Division of Purchases do not include preferences or set-asides for Small Business Enterprises (SBEs).  The Division of Purchases is interested in determining to what extent purchase orders and contracts are awarded to SBEs under existing work efforts.  Please Note:  You must submit this form with each bid opportunity.

Persons or concerns wishing to receive a Purchase Order or Contract Award resulting from this bid opportunity must provide the information contained in this document before the award is made.  To help expedite this procurement, it is requested that you submit this form with your bid.

COMPANY DATA

Legal Company Name 	
Doing Business As (if applicable)	
Federal Tax ID Number  / FEIN 	
CAUTION:  If your tax number is the same as your Social Security Number (SSN), you must leave this line blank.  DO NOT enter your SSN on this sheet.  If your SSN is required for any reason, you will be contacted by an authorized representative of the Division of Purchases at a later date.    

Diversity Program Contact Name	Title	
Phone Number 	Fax Number 	
E-Mail Address 	Company Web 	
Address 		
City 	State 	Zip Code 	
Legal Structure:	□ Corporation	□ Partnership	□ Non-Profit	□ Sole Proprietorship	□ LLC

Signature 	Date:	

COMPANY DIVERSITY DATA  

 (A)	Business Classification   (See Appendix A for definitions):
Is your business a Small Business Enterprise (SBE) as defined by the SBA?
□ Yes	□ No	□ Don’t Know
Check all that Apply:	□ Disabled (DIS) 	□ SBA-Small Disadvantage Business (SDB)
□ Veteran-Owned (VBE)	□ Women-Owned (WBE)	□ Service-Disabled Veterans-Owned (DVBE)
□ African American	□ Native American	□ Minority-Owned Business Enterprise (MBE)
□ Hispanic American 	□ Asian Pacific American	□ Disadvantaged Business Enterprise (DBE)
□ Asian Subcontinent American 	□ Other: __________________________________________________________

 (B)	Has your Business Classification Status been certified by a state, municipal, federal or other certifying agency?
□ No	□ Yes	Certifying Entity:	



Other State of Kansas Resources for Small Business Enterprises (SBE)

Kansas Department of Commerce
Office of Minority/Women Business Development
http://www.kansas.gov/ksbdc/

State of Kansas
Department of Administration
Division of Purchases
Supplier Diversity Survey Form

Appendix A
Definition of Terms

Small Business Enterprise / Concern (SBE)
SBEs are businesses that do not exceed the size standard for the product or service it is providing as measured by its employment and/or business receipts in accordance with the U.S. SBA numerical size standards.  These standards are defined as FAR 52.219-8, 13 CFR Part 121 and 13 CFR 121.410.

Disadvantaged Business Enterprise (DBE) 
DBEs are defined as a business which are (a) owned by socially disadvantaged individuals who have been subjected to racial or ethnic
prejudice or cultural bias because of their identity as a member of a group without regard to their individual qualities; or (b) owned by economically disadvantaged individuals whose ability to compete in the free enterprise system has been impaired due to diminished opportunities to obtain capital and credit as compared to others in the same line of business who are not socially disadvantaged.

Disabled Business Enterprise (DIS)
DIS businesses are at least 51% owned and controlled by one or more U.S. citizens who has a physical or mental impairment which substantially limits one or more of such person’s major life activities.

Small Disadvantage Business Concern (SDB)
SDB businesses are certified by the SBA as meeting the following criteria: (1) they are small business concern and (2) must be at least 51% owned and controlled by one or more U.S. citizens who are socially and economically disadvantaged.  African Americans, Asian Pacific Americans, Asian Subcontinent Americans, Hispanic Americans and Native Americans are presumed to qualify as being socially disadvantaged.  Other individuals can qualify if they show by a preponderance of the evidence that they are socially disadvantaged.  In addition, the personal net worth of each eligible owner applicant must be less than $750,000, excluding the values of the applicant’s ownership interest in the business seeking certification and the owner’s primary residence.  Successful applicants must also meet applicable size standards for small businesses in their industry.  SDB regulations can be found in FAR 52.219-8 and 13 CFR parts 121 & 124.

Veterans-Owned Business Concern (VBE)
VBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  VBE regulations can de found in FAR 52.219-9 & 38 USC 101 (2).

Service-Disabled Veterans-Owned Business Concern (DVBE)
DVBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are service-disabled Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more service-disabled veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  The term “Service-Disabled” means a veteran of the U.S. Military Service has a service-connected disability with a disability rating of 0%-100%.  In the case of permanent or severe disability, the spouse of caregiver of such a service-disabled veteran may control the management and daily operations.  DVBE regulations can be found in FAR 52.219-9 & 38 USC 101 (2) & USC 101 (16).

Women-Owned Business Concern (WBE)
WBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are female gender.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more women and one or more women must control the management and daily business operations.  For Federal contracting regulations see FAR 52-219-8.

Minority-Owned Business Enterprise (MBE)
MBE businesses are at least 51% owned and controlled by one or more U.S. citizens belonging to certain ethnic minority groups.  In the case of any publicly owned business, at least 51 % of the stock is owned by one or more minorities, and one or more minorities must control the management and daily business operations.  “Ethnic Minority Groups” are people of Asian Pacific American, Asian Subcontinent American, African American, Hispanic American and Native American descent.  
· African Americans: People whose origins lay in any of the Black racial groups of Africa.
· Asian Pacific Americans: People whose origins lay in Brunei, Burma, China, Guam, Indonesia, Japan, Kampuchea (Cambodia), Korea, Laos, Malaysia, Northern Mariana Islands, Republic of the Marshall Islands, Federated States of Micronesia, Republic of Palau (U.S. Trust Territory of the Pacific Islands), the Philippines, Samoa, Singapore, Taiwan, Thailand and Vietnam.
· Asian Subcontinent Americans: People whose origins lay in Bangladesh, Bhutan, India, Pakistan, Sri Lanka or Nepal.
· Hispanic Americans: People whose origins are in the South and Central America, Mexico, Puerto Rico, Cuba or the Iberian Peninsula (including Portugal).
· Native Americans: American Indians, Inuit (Eskimos), Aleuts, and native Hawaiians of Polynesian ancestry.

Date of Last Update:  March, 2007

TAX CLEARANCE

Per KSA 75-3740-(c), the Director of Purchases may reject the bid of any bidder who is in arrears on taxes due the State of Kansas.  The Division of Purchases will confirm tax status of all potential contractors and subcontractors prior to the release of a purchase order or contract award.  The State of Kansas reserves the right to allow a bidder an opportunity to clear tax status within ten (10) calendar days, or to proceed with award to the next lowest responsive bidder, whichever is determined by the Director of Purchases to be in the best interest of the State.


The Secretary of Revenue is authorized to exchange such information with the Director of Purchases as is necessary to determine the bidders tax clearance status, notwithstanding any other provision of law prohibiting disclosure of the contents of taxpayer records or information.

Instructions on how to check Tax Clearance Status can be found at the following website:
http://www.ksrevenue.org/taxclearance.htm


Information about Tax Registration can be found at the following website:
http://www.ksrevenue.org/busregistration.htm




Contact Information:  Please provide the attached contact information for use should the State of Kansas need to contact the appropriate officials within your company to discuss your tax clearance / registration status.

CONTRACTOR
Contact Person for Tax Issues:	
Company Name:			
FEIN / Tax Number:			
CAUTION:  If your tax number is the same as your Social Security Number (SSN), you must leave this line blank.  DO NOT enter your SSN on this Tax Clearance Form.  If your SSN is required to process a contract award, including any tax clearance requirements, you will be contacted by an authorized representative of the Division of Purchases at a later date.

Mailing Address	
City & State	Zip Code	
Toll Free Telephone	Local	  Cell:  		Fax	
E-Mail	


SUBCONTRACTOR(S)
Contact Person for Tax Issues:	
Company Name:	Tax Number:	
Mailing Address	
City & State	Zip Code	
Toll Free Telephone	Local	  Cell:  		Fax	
E-Mail	
Additional pages may be added, as required, indicating the same information for multiple subcontractors.



CERTIFICATION REGARDING
IMMIGRATION REFORM & CONTROL


	All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method of verification is through the Employment Verification (I-9) Form.  With the submission of this bid, the Contractor hereby certifies without exception that Contractor has complied with all federal and state laws relating to immigration and reform.  Any misrepresentation in this regard or any employment of persons not authorized to work in the United States constitutes a material breach and, at the State’s option, may subject the contract to termination and any applicable damages.  

	Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all applicable federal and state laws, standards, orders and regulations affecting a person’s participation and eligibility in any program or activity undertaken by the Contractor pursuant to this contract.  Contractor further certifies that it will remain in compliance throughout the term of the contract.  

	At the State’s request, Contractor is expected to produce to the State any documentation or other such evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the contract.  

	Contractor agrees to include this Certification in contracts between itself and any subcontractors in connection with the services performed under this contract.




____________________________________________			______________________
Signature, Title of Contractor						date

VENDOR RESPONSE CHECK-LIST

The following items are provided to assist bidders in ensuring all requirements are met and all required submissions are included with the bid.  Vendors are instructed to utilize this list and include it with their bid submission.  In order to ensure fair and accurate evaluation, page numbers indicating the location of your response within your bid shall be included, where indicated.

Bidders must complete the page numbers required below.

Response Page No. 		Signature Sheet 	(RFP page 2)
Response Page No. 		Supplier Diversity Survey Form	(RFP page 3)
Response Page No. 		Tax Clearance 	(including individual subcontractor 
	information) 
		(RFP page 5)
Response Page No. ___	Certification Regarding Immigration	(RFP page 6)
Response Page No. 		Transmittal Letter	(RFP Response Section)
Response Page No. 		Timeline 	(RFP Response Section)
Response Page No. 		Methodology 	(RFP Response Section)
Response Page No. 		Experience	(RFP Terms and Conditions Section)
Response Page No. 		Qualifications 	(RFP Response Section)
Response Page No. 		References 	(RFP Response Section)
Response Page No. 		Subcontractor information, if applicable	(RFP Response Section)
Response Page No. 		Exceptions to RFP noted, if applicable 	(RFP Instructions Section)



The following items have been submitted, as required:

		Literature submitted as required				(RFP Response Section)
		Insurance/Bond information provided as required	(RFP Terms & Conditions Section)
		Proper number of copies submitted			(RFP Response Section)
		Cost and Technical packets separate			(RFP Response Section)
		Proprietary/Confidential information in separate packet	(RFP Instructions Section)
		Samples included, if required				(RFP Specifications Section)
		Media on separate CD/disks, if applicable		(RFP Response Section)


		Cost Sheet







Quarterly Report Contact Information (See RFP Specifications Section)

Contact Person for Quarterly Report Issues:  	
Company Name:	
Mailing Address	
City & State	     Zip Code	
Toll Free Telephone	Local	  Cell:  		Fax	

E-Mail													
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Section 1
INSTRUCTIONS

1.	Proposal Reference Number:  The RFP number, indicated in the header of this page, as well as on the first page of this proposal, has been assigned to this Request and MUST be shown on all correspondence or other documents associated with this Request and MUST be referred to in all verbal communications.  All inquiries, written or verbal, shall be directed only to the procurement officer reflected on Page 1 of this proposal.  There shall be no communication with any other State employee regarding this Request except with designated state participants in attendance ONLY DURING:

Negotiations
Contract Signing
as otherwise specified in this Request.

Violations of this provision by vendor or state agency personnel may result in the rejection of the proposal.

2.	Negotiated Procurement:  This is a negotiated procurement pursuant to K.S.A. 75‑37,102.  Final evaluation and award will be made by The Procurement Negotiation Committee (PNC) consisting of the following entities (or their designees):

Secretary of Department of Administration;
Director of Purchases, Department of Administration; and
Head of Using Agency

3.	Appearance Before Committee:  Any, all or no vendors may be required to appear before the PNC to explain the vendor's understanding and approach to the project and/or respond to questions from the PNC concerning the proposal; or, the PNC may award without conducting negotiations, based on the initial proposal.  The PNC reserves the right to request information from vendors as needed.  If information is requested, the PNC is not required to request the information of all vendors.

Vendors selected to participate in negotiations may be given an opportunity to submit a revised technical and/or cost proposal/offer to the PNC, subject to a specified cut‑off time for submittal of revisions.  Meetings before the PNC are not subject to the Open Meetings Act.  Vendors are prohibited from electronically recording these meetings.  All information received prior to the cut‑off time will be considered part of the vendor's revised offer.

No additional revisions shall be made after the specified cut‑off time unless requested by the PNC.

4.	Cost of Preparing Proposal:  The cost of developing and submitting the proposal is entirely the responsibility of the vendor.  This includes costs to determine the nature of the engagement, preparation of the proposal, submitting the proposal, negotiating for the contract and other costs associated with this Request.  

5.	Preparation of Proposal:  Prices are to be entered in spaces provided on the proposal cost form if provided herein.  Computations and totals shall be indicated where required.  In case of error in computations or totals, the unit price shall govern.  The Committee has the right to rely on any price quotes provided by vendors.  The vendor shall be responsible for any mathematical error in price quotes.  The Committee reserves the right to reject proposals which contain errors.  

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the RFP number and closing date.

A proposal shall not be considered for award if the price in the proposal was not arrived at independently and without collusion, consultation, communication or agreement as to any matter related to price with any other vendor, competitor or public officer/employee.


Technical proposals shall contain a concise description of vendor's capabilities to satisfy the requirements of this Request For Proposal with emphasis on completeness and clarity of content.  Repetition of terms and conditions of the Request For Proposal without additional clarification shall not be considered responsive.

6.	Signature of Proposals:  Each proposal shall give the complete mailing address of the vendor and be signed by an authorized representative by original signature with his or her name and legal title typed below the signature line.  If the contract’s contact will be a different entity, indicate that individual’s contact information for communication purposes.  Each proposal shall include the vendor's tax number.

7.	Acknowledgment of Addenda:  All vendors shall acknowledge receipt of any addenda to this Request by returning a signed hard copy with the bid.  Failure to acknowledge receipt of any addenda may render the proposal to be non-responsive.  Changes to this Request shall be issued only by the Division of Purchases in writing.

8.	Modification of Proposals:  A vendor may modify a proposal by letter or by FAX transmission at any time prior to the closing date and time for receipt of proposals. 

9.	Withdrawal of Proposals:   A proposal may be withdrawn on written request from the vendor to the Procurement Officer at the Division of Purchases prior to the closing date.

10.	Competition:  The purpose of this Request is to seek competition.  The vendor shall advise the Division of Purchases if any specification, language or other requirement inadvertently restricts or limits bidding to a single source.  Notification shall be in writing and must be received by the Division of Purchases no later than five (5) business days prior to the bid closing date.  The Director of Purchases reserves the right to waive minor deviations in the specifications which do not hinder the intent of this Request.

11.	Evaluation of Proposals:  Award shall be made in the best interest of the State as determined by the Procurement Negotiating Committee or their designees.  Although no weighted value is assigned, consideration may focus toward but is not limited to:

· Cost.  Vendors are not to inflate prices in the initial proposal as cost is a factor in determining who may receive an award or be invited to formal negotiations.  The State reserves the right to award to the lowest responsive bid without conducting formal negotiations, if authorized by the PNC.
· Adequacy and completeness of proposal
· Vendor's understanding of the project
· Compliance with the terms and conditions of the Request
· Experience in providing like services
· Qualified staff
· Methodology to accomplish tasks
· Response format as required by this Request

12.	Acceptance or Rejection:  The Committee reserves the right to accept or reject any or all proposals or part of a proposal; to waive any informalities or technicalities; clarify any ambiguities in proposals; modify any criteria in this Request; and unless otherwise specified, to accept any item in a proposal.

13.	Proposal Disclosures:  At the time of closing, only the names of those who submitted proposals shall be made public information.  No price information will be released.  Interested vendors or their representatives may be present at the announcement at the following location:

State of Kansas Division of Purchases
900 Jackson Street, Room 102N
Topeka, KS  66612‑1286


Bid results will not be given to individuals over the telephone. Results may be obtained after contract finalization by obtaining a bid tabulation from the Division of Purchases by sending (do not include with bid):

· A check for $3.00, payable to the State of Kansas
· A self -addressed, stamped envelope
· Contract Proposal Number

Send to:

Kansas Division of Purchases
Attention: Bid Results/Copies
900 SW Jackson, Room 102N
Topeka, KS   66612‑1286

Copies of individual proposals may be obtained under the Kansas Open Records Act by sending an email to janet.miller@da.ks.gov or calling 785-296-0002 to request an estimate of the cost to reproduce the documents and remitting that amount with a written request to the above address or a vendor may make an appointment by calling the above number to view the proposal file.  Upon receipt of the funds, the documents will be mailed.  Information in proposal files shall not be released until a contract has been executed or all proposals have been rejected.

14.	Disclosure of Proposal Content and Proprietary Information:  All proposals become the property of the State of Kansas.  The Open Records Act (K.S.A. 45-215 et seq) of the State of Kansas requires public information be placed in the public domain at the conclusion of the selection process, and be available for examination by all interested parties.  (http://da.ks.gov/purch/KSOpenRecAct.doc)  No proposals shall be disclosed until after a contract award has been issued.  The State reserves the right to destroy all proposals if the RFP is withdrawn, a contract award is withdrawn, or in accordance with Kansas law.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration or may be returned to the bidder.

Trade secrets or proprietary information legally recognized as such and protected by law may be requested to be withheld if clearly labeled “Proprietary” on each individual page and provided as separate from the main proposal.  Pricing information is not considered proprietary and the vendor’s entire proposal response package will not be considered proprietary.  

All information requested to be handled as “Proprietary” shall be submitted separately from the main proposal and clearly labeled, in a separate envelope or clipped apart from all other documentation. The vendor shall provide detailed written documentation justifying why this material should be considered “Proprietary”.   The Division of Purchases reserves the right to accept, amend or deny such requests for maintaining information as proprietary in accordance with Kansas law.

The State of Kansas does not guarantee protection of any information which is not submitted as required.

15.	Exceptions:  By submission of a response, the vendor acknowledges and accepts all terms and conditions of the RFP unless clearly avowed and wholly documented in a separate section of the Technical Proposal to be entitled:  “Exceptions”.  

16.	Notice of Award:  An award is made on execution of the written contract by all parties.  

17.	News Releases:  Only the State is authorized to issue news releases relating to this Request, its evaluation, award and/or performance of the contract.
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Section 2
PROPOSAL RESPONSE

1.	Submission of Proposals:  Vendor’s proposal shall consist of:
	One (1) original and Two (2) copies of the Technical Proposal, including signature sheet, applicable literature and other supporting documents;
	One (1) original and Two (2) copies of the cost proposal including signature sheet,  
	One (1) electronic / software version(s) of the technical and cost proposals are required.  This shall be provided on diskette or CD, in Microsoft® Word or Excel and technical and cost responses shall be on separate media.

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the request number and closing date.

Vendor's proposal, sealed securely in an envelope or other container, shall be received no later than 2:00 p.m., Central Time, on the closing date November 16, 2009, addressed as follows:

Kansas Division of Purchases
Proposal #12612
Closing Date:  November 16, 2009
900 SW Jackson Street, Room 102N
Topeka, KS  66612‑1286

Faxed, e-mailed or telephoned proposals are not acceptable unless otherwise specified.

Proposals received prior to the closing date shall be kept secured and sealed until closing.  The State shall not be responsible for the premature opening of a proposal or for the rejection of a proposal that was not received prior to the closing date because it was not properly identified on the outside of the envelope or container.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration.  

It is the vendor’s responsibility to ensure bids are received by the closing date and time.  Delays in mail delivery or any other means of transmittal, including couriers or agents of the issuing entity shall not excuse late bid submissions.

PLEASE NOTE:  If you expect to deliver your bid in person, watch for a major construction project which  result in the closure of streets around the Landon State Office Building at various times throughout 2009.  This construction activity will affect ease of access to the building.  Please plan accordingly.

2.	Proposal Format:   Vendors are instructed to prepare their Technical Proposal following the same sequence as this RFP.

3.	Transmittal Letter:  All bidders shall respond to the following statements:
(a)	the vendor is the prime contractor and identifying all subcontractors;
(b)	the vendor is a corporation or other legal entity;
(c)	no attempt has been made or will be made to induce any other person or firm to submit or not to submit a proposal;
(d)	the vendor does not discriminate in employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin or disability;
(e)	no cost or pricing information has been included in the transmittal letter or the Technical Proposal;
(f)	the vendor presently has no interest, direct or indirect, which would conflict with the performance of services under this contract and shall not employ, in the performance of this contract, any person having a conflict;
(g)	the person signing the proposal is authorized to make decisions as to pricing quoted and has not participated, and will not participate, in any action contrary to the above statements;

(h)	whether there is a reasonable probability that the vendor is or will be associated with any parent, affiliate or subsidiary organization, either formally or informally, in supplying any service or furnishing any supplies or equipment to the vendor which would relate to the performance of this contract.  If the statement is in the affirmative, the vendor is  required to submit with the proposal, written certification and authorization from the parent, affiliate or subsidiary organization granting the State and/or the federal government the right to examine any directly pertinent books, documents, papers and records involving such transactions related to the contract.  Further, if at any time after a proposal is submitted, such an association arises, the vendor will obtain a similar certification and authorization and failure to do so will constitute grounds for termination of the contract at the option of the State;
(i)	vendor agrees that any lost or reduced federal matching money resulting from unacceptable performance in a contractor task or responsibility defined in the Request, contract or modification shall be accompanied by reductions in state payments to Contractor; and
(j)	the vendor has not been retained, nor has it retained a person to solicit or secure a state contract on an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the vendor for the purpose of securing business.  For breach of this provision, the Committee shall have the right to reject the proposal, terminate the contract and/or deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

4.	Vendor Information:  The vendor must include a narrative of the vendor's corporation and each subcontractor if any.  The narrative shall include the following:

(a)	date established;
(b)	ownership (public, partnership, subsidiary, etc.);
(c)	number of personnel, full and part‑time, assigned to this project by function and job title;
(d)	resources assigned to this project and the extent they are dedicated to other matters;
(e)	organizational chart;
(f)	financial statement may be required.

5.	Qualifications:  A description of the vendor's qualifications and experience providing the requested or similar service, including resumes of personnel assigned to the project stating their education and work experience, shall be submitted with the bid.  The vendor must be an established firm recognized for its capacity to perform.  The vendor must have sufficient personnel to meet the deadlines specified in the Request.

6.	Timeline:  A timeline for implementing services must be submitted with the bid.

7.	Methodology:  Bidders shall submit with the bid, a detailed explanation of the methodology for implementing services.

8.	References:  Provide Three (3) references who have purchased similar items or services from the vendor in the last Five (5) year(s).  References shall show firm name, contact person, address, e-mail address and phone number.  Vendor employees and the buying agency shall not be shown as references.

9.	Technical Literature:  All bids shall include specifications and technical literature sufficient to allow the State to determine that the equipment/services meet(s) all requirements.  If a requirement is not addressed in the technical literature, it must be supported by additional documentation and included with the bid.  Bid responses without sufficient technical documentation may be rejected.

10.	Business Procurement Card:  Many State Agencies use a State of Kansas Business Procurement Card (currently Visa) in lieu of a state warrant to pay for certain purchases.  No additional charges will be allowed for using the card.  Bidders shall indicate on the Signature Sheet if they will accept the Business Procurement Card for payment.


11.	Political Subdivisions:  Political subdivisions (City, County, School Districts, etc.) are permitted to utilize contracts administered by the Division of Purchases. Please state in the area provided on the Signature Sheet whether or not you will allow this usage.  Conditions included in this contract shall be the same for political subdivisions.  The State has no responsibility for payments owed by political subdivisions. The vendor must deal directly with the political subdivision.


Section 3
TERMS AND CONDITIONS

1.	Contract Documents:  This Request and any amendments and the response and any amendments of the Contractor shall be incorporated along with the DA‑146a into the written contract which shall compose the complete understanding of the parties.

In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

· Form DA‑146a;
· written modifications to the executed contract;
· written contract signed by the parties;
· this Request including any and all addenda; and
· Contractor's written proposal submitted in response to this Request as finalized.

2.	Contract:  The successful vendor will be required to enter into a written contract with the State.  The vendor agrees to accept the provisions of form DA‑146a (Contractual Provisions Attachment) which is incorporated into all contracts with the State and is attached to this Request.

3.	Contract Formation:   No contract shall be considered to have been entered into by the State until all statutorily required signatures and certifications have been rendered and a written contract has been signed by the successful vendor.

4.	Notices:  All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively "notices") which may be required or desired to be given by either party to the other shall be IN WRITING and addressed as follows:

Kansas Division of Purchases
900 SW Jackson St, Room 102N
Topeka, Kansas  66612-1286
RE:  Bid number 12612

or to any other persons or addresses as may be designated by notice from one party to the other.

5.	Termination for Cause:  The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one of the following circumstances:

· the Contractor fails to make delivery of goods or services as specified in this contract; or

· the Contractor provides substandard quality and/or workmanship;

· the Contractor fails to perform any of the provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms.

The Director of Purchases shall provide Contractor with written notice of the conditions endangering performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred within three (3) days of the date of the notice.

6.	Termination for Convenience:  The Director of Purchases may terminate performance of work under this contract in whole or in part whenever, for any reason, the Director of Purchases shall determine that the termination is in the best interest of the State of Kansas.  In the event that the Director of Purchases elects to terminate this contract pursuant to this provision, it shall provide the Contractor written notice at least 30 days prior to the termination date.  The termination shall be effective as of the date specified in the notice.  The Contractor shall continue to perform any part of the work that may have not been terminated by the notice.

7.	Debarment of State Contractors:  Any vendor who defaults on delivery or does not perform in a satisfactory manner as defined in this Request may be barred for a period up to three (3) years, pursuant to KSA 75-37,103, or have their work evaluated for pre-qualification purposes.
8.	Rights and Remedies:   If this contract is terminated, the State, in addition to any other rights provided for in this contract, may require the Contractor to transfer title and deliver to the State in the manner and to the extent directed, any completed materials.  The State shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

In the event of termination, the Contractor shall receive payment prorated for that portion of the contract period services were provided to and/or goods were accepted by State subject to any offset by State for actual damages including loss of federal matching funds. 

The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition to any other rights and remedies provided by law.  

9.	Force Majeure:  The Contractor shall not be held liable if the failure to perform under this contract arises out of causes beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes, etc.

10.	Waiver:  Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by State shall not constitute a waiver.

11.	Independent Contractor:  Both parties, in the performance of this contract, shall be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this contract.

12.	Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work required.  The Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the proposal specifications may result in termination of this contract and/or damages.

13.	Subcontractors:  The Contractor shall be the sole source of contact for the contract.  The State will not subcontract any work under the contract to any other firm and will not deal with any subcontractors.  The Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements of the contract shall apply without qualification to any services performed or goods provided by any subcontractor.

The State of Kansas requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearances, Page 3)

14.	Proof of Insurance:  Upon request, the vendor shall present an affidavit of Worker's Compensation, Public Liability, and Property Damage Insurance to the Division of Purchases.

15.	Conflict of Interest:  The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any professional personnel who are also in the employ of the State and who are providing services involving this contract or services similar in nature to the scope of this contract to the State.  Furthermore, the Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any state employee who has participated in the making of this contract until at least two years after his/her termination of employment with the State.


16.	Confidentiality:  The Contractor may have access to private or confidential data maintained by State to the extent necessary to carry out its responsibilities under this contract.  Contractor must comply with all the requirements of the Kansas Open Records Act in providing services under this contract.  Contractor shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act.  No private or confidential data collected, maintained or used in the course of performance of this contract shall be disseminated by either party except as authorized by statute, either during the period of the contract or thereafter.  Contractor must agree to return any or all data furnished by the State promptly at the request of State in whatever form it is maintained by Contractor.  On the termination of expiration of this contract, Contractor will not use any of such data or any material derived from the data for any purpose and, where so instructed by State, will destroy or render it unreadable.

17.	Nondiscrimination and Workplace Safety:  The Contractor agrees to abide by all federal, state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety.  Any violations of applicable laws, rules and regulations may result in termination of this contract.

18.	Environmental Protection:  The Contractor shall abide by all federal, state and local laws, rules and regulations regarding the protection of the environment.  The Contractor shall report any violations to the applicable governmental agency.  A violation of applicable laws, rule or regulations may result in termination of this contract.

19.	Hold Harmless:  The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the Contractor’s negligence in the performance of services under this contract and for infringement of any copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, service, operations or performance of work under this contract.

The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry which provides for indemnification for any loss or damage to property in the Contractor's custody and control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice the State's right to recover against third parties for any loss, destruction or damage to State property.

20.	Care of State Property:  The Contractor shall be responsible for the proper care and custody of any state owned personal tangible property and real property furnished for Contractor's use in connection with the performance of this contract, and Contractor will reimburse State for such property's loss or damage caused by Contractor, normal wear and tear excepted.

21.	Prohibition of Gratuities:  Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of this contract shall offer or give any gift, money or anything of value or any promise for future reward or compensation to any State employee at any time.

22.	Retention of Records:  Unless the State specifies in writing a different period of time, the Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this contract for a period of five (5) years from the date of the expiration or termination of this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds five (5) years.

The Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies shall have access to and the right to examine records during the contract period and during the five (5) year post contract period.  Delivery of and access to the records shall be at no cost to the state.


23.	Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to the State all rights to and interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular products or services purchased or acquired by the State pursuant to this contract.

24.	Modification:  This contract shall be modified only by the written agreement of the parties with the approval of the PNC.  No alteration or variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its provisions shall be effective.

25.	Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this contract without the prior written consent of the State. 

This contract may terminate in the event of its assignment, conveyance, encumbrance or other transfer by the Contractor without the prior written consent of the State.

26.	Third Party Beneficiaries:  This contract shall not be construed as providing an enforceable right to any third party.

27.	Captions:  The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the scope or intent of this contract.

28.	Severability:  If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this contract shall be enforced to the fullest extent permitted by law.

29.	Governing Law:  This contract shall be governed by the laws of the State of Kansas and shall be deemed executed at Topeka, Shawnee County, Kansas, unless otherwise specified and agreed upon by the State of Kansas.

30.	Jurisdiction:  The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas, District Court of Shawnee County, unless otherwise specified and agreed upon by the State of Kansas.  The United States District Court for the State of Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue for any federal action or proceeding arising hereunder in which the State is a party.

31.	Mandatory Provisions:  The provisions found in Contractual Provisions Attachment (DA‑146a) which is attached are incorporated by reference and made a part of this contract.

32.	Integration:  This contract, in its final composite form, shall represent the entire agreement between the parties and shall supersede all prior negotiations, representations or agreements, either written or oral, between the parties relating to the subject matter hereof.  This contract between the parties shall be independent of and have no effect on any other contracts of either party.

33.	Criminal Or Civil Offense:   Any conviction for a criminal or civil offense of an individual or entity that controls a company or organization or will perform work under this contract that indicates a lack of business integrity or business honesty must be disclosed. This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contractor subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a state contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose an offense may result in disqualification of the bid or termination of the contract.


34.	Injunctions:  Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract execution by reason of any litigation or other reason beyond the control of the State, vendor shall not be entitled to make or assert claim for damage by reason of said delay.

35.	Statutes:  Each and every provision of law and clause required by law to be inserted in the contract shall be deemed to be inserted herein and the contract shall be read and enforced as though it were included herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either party the contract shall be amended to make such insertion or correction.

36.	Materials and Workmanship:  The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities, and means, necessary to complete all the work required by this solicitation, within the time specified, in accordance with the provisions as specified.

The contractor shall be responsible for all work put in under these specifications and shall make good, repair and/or replace, at the contractor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of agency and/or Division of Purchases said issue is due to imperfection in material, design, workmanship or contractor fault.

37.	Industry Standards:  If not otherwise provided, materials or work called for in this contract shall be furnished and performed in accordance with best established practice and standards recognized by the contracted industry and comply with all codes and regulations which shall apply.

[bookmark: _Toc104952908]38.	Federal, State and Local Taxes:  Unless otherwise specified, the proposal price shall include all applicable federal, state and local taxes.  The successful vendor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with this Request.  The State of Kansas is exempt from state sales or use taxes and federal excise taxes for direct purchases.  These taxes shall not be included in the vendor's price quotation.

The State makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

39.	Accounts Receivable Set-Off Program:  During the course of this contract if the vendor is found to owe a debt to the State of Kansas, agency payments to the vendor may be intercepted / setoff by the State of Kansas.  Notice of the setoff action will be provided to the vendor.  The vendor shall credit the account of the agency making the payment in an amount equal to the funds intercepted.

K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes vendors against debts owed by the vendors to the State of Kansas.  Payments setoff in this manner constitute lawful payment for services or goods received. The vendor benefits fully from the payment because its obligation to the State is reduced by the amount subject to setoff.

40.	Definitions:  A glossary of common procurement terms is available at http://da.ks.gov/purch, under “Purchasing Forms”.


TERMS AND CONDITIONS

Indefinite Quantity Contract:  This Request is for an open-ended contract between a vendor and the State to furnish an undetermined quantity of a good or service in a given period of time.  The quantities ordered will be those actually required during the contract period, and the Contractor will deliver only such quantities as may be ordered.  No guarantee of volume is made.   An estimated quantity based on past history or other means may be used as a guide.

Definite Quantity Contract:  This Request is for a close-ended contract between the vendor and the State to furnish a predetermined quantity of a good or service in a given period of time.

HIPAA Confidentiality:  Per the Health Insurance Portability and Accountability Act (1996) (HIPAA), the agency is a covered entity under the act and therefore Contractor is not permitted to use or disclose health information in ways that the agency could not.  This protection continues as long as the data is in the hands of the Contractor.  

The Contractor shall establish and maintain procedures and controls acceptable to the agency to protect the privacy of members’ information. Unless the Contractor has the member’s written consent, the Contractor shall not use any personally identifiable information obtained for any reason other than that mandated by this agreement

Off-Shore Sourcing:  Bidders shall disclose in their bid response the location where the contracted services will be performed and whether or not any of the work necessary to provide the contracted services will be performed at a site outside the United States.  

If, during the term of the contract, the Contractor or subcontractor moves work previously performed in the United States to a location outside of the United States, the Contractor shall immediately notify the Division of Purchases and the respective agency in writing, indicating the new location and the percentage of work relocated. 

Proposal Information:  Additional reference material is available for review at the requesting agency.  This information has been assembled by the using agency to assist vendors in the preparation of the proposals and to ensure that all vendors have equal access to information.

Vendors may access this information by contacting the following individual for an appointment:

Galen D. Greenwood	

785-296-2401	

On-Site Inspection:  Failure to adequately inspect the premises shall not relieve the successful vendor from furnishing without additional cost to the State any materials, equipment, supplies or labor that may be required to carry out the intent of this Request.  Submission of a bid shall be construed as evidence that the vendor has made necessary examination, inspection and investigation. Failure to properly inspect the site may result in rejection of the vendor's bid. 

Experience:  All bidders must have/or are preferred to have a minimum of Five (5) years continuous active participation in the applicable industry, providing equipment/services comparable in size and complexity to those specified herein.

Bidders may be required to furnish information supporting the capability to comply with conditions for bidding and fulfill the contract if receiving an award of contract.  Such information may include, but not be limited to, a list of similar size and type projects the Bidder has completed.

Prices:  Prices shall remain firm for the entire contract period and subsequent renewals. Prices quoted shall be net delivered, including all trade, quantity and cash discounts.  Any price reductions available during the contract period shall be offered to the State of Kansas.  Failure to provide available price reductions may result in termination of the contract.

On the yearly anniversary date of this contract, costs may remain at the price bid or a request for adjustment may be made, either upward or downward, keyed to industry changes. Contractor shall furnish documentation at least 30 days prior to expiration date to substantiate any claim for increase. Price increases shall not exceed five percent (5%) of the existing contract.  The State of Kansas reserves the right to accept, amend or deny any such price increase.  If parties to the contract cannot agree on renewal terms, it is hereby understood that the contract will be re‑bid.

[bookmark: _Toc104952907]Payment:  Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-6403(b).  This Statute requires state agencies to pay the full amount due for goods or services on or before the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and services, whichever is later, unless other provisions for payment are agreed to in writing by the vendor and the state agency. NOTE:  If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday, the following workday will become the required payment date.

Payments shall not be made for costs or items not listed in the vendor's response.

[bookmark: _Toc104952912]Unit Pricing:  Each item required by the bid must be individually priced (i.e. priced per single unit) and be able to be ordered individually.

[bookmark: _Toc104952913]Upgrades:  Bidders shall indicate the upgrade price and policy for any software, firmware, or hardware upgrades anticipated for the equipment bid. If the upgrades are provided without cost, this should be indicated.

[bookmark: _Toc104952910]Shipping and F.O.B. Point:  Unless otherwise specified, bid prices shall be F.O.B. DESTINATION, PREPAID AND ALLOWED (included in the price bid), which means delivered to a state agency's receiving dock or other designated point as specified in this Request without additional charge.  Shipments shall be made in order to arrive at the destination at a satisfactory time for unloading during receiving hours. 

[bookmark: _Toc104952911]Deliveries:  All orders shall be shipped FOB destination, prepaid and allowed, within ____ days ARO, clearly marked with the purchase order number. If delays in delivery are anticipated, the Contractor shall immediately notify the ordering agency of the revised delivery date or partial delivery date. The order may be canceled if delivery time is unsatisfactory. The Contractor shall inform the Division of Purchases of any supply or delivery problems. Continued delivery problems may result in termination of the contract.  

In the event delivery minimums apply, bidders shall submit that information with their bid response.

Charge Back Clause:  If the contractor fails to deliver the product within the delivery time quoted on the contract, the State reserves the right to purchase the product from the open market and charge back the difference between contract price and open market price to the contractor.

Demonstration Requirements:  A demonstration of the selected devices/equipment/solution for the using agencies may be required before final contract approval.  The State of Kansas reserves the right to request said devices/equipment/solution fully configured/operational for testing, which shall be furnished at no expense to the State within ten (10) days after receipt of request.  Devices/equipment will be returned at the bidder’s expense if found to be non-compliant with the specifications as set forth in this proposal.

Subcontractors:  Kansas Statute K.S.A. 75-3741, as amended, requires a Bidder to list and identify the "Major Sub-Contractors" for Mechanical Construction, Plumbing Construction, and/or Electrical Construction included as a part of the Proposed, when a single contract for the "Project as a whole" is to be awarded.

The State of Kansas requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearances, Page 3)

Equipment:  All proposed equipment, equipment options, and hardware expansions must be identified by manufacturer and model number and descriptive literature of such equipment must be submitted with the bid.

Implied Requirements:  All products and services not specifically mentioned in this solicitation, but which are necessary to provide the functional capabilities described by the specifications, shall be included. Other products required to make the described software functional shall be identified in the vendor's response.
Warranty:  Bidders shall indicate the type and extent of the warranty for all equipment, hardware, software, and services proposed.  The State requires a “standard” warranty of a specific amount of days, or 1 year, whichever is greater.  This warranty shall be included in the cost of the equipment.

The successful bidder will be the sole point of contact on any problems with the equipment or systems during the warranty period.

The Contractor shall be responsible for all work performed under these specifications.  The Contractor shall make good, repair and replace, at the Contractor's own expense, as may be necessary, any defective work, material acceptance, if in the opinion of agency and/or Division of Purchases said defect is due to imperfection in material, design, or workmanship for the warranty period specified.

Acceptance:  No contract provision or use of items by the State shall constitute acceptance or relieve the vendor of liability in respect to any expressed or implied warranties.

Ownership:  All data, forms, procedures, software, manuals, system descriptions and work flows developed or accumulated by the Contractor under this contract shall be owned by the using agency. The Contractor may not release any materials without the written approval of the using agency.

Software Code and Intellectual Property Rights:  As applicable, all original software and software code and related intellectual property developed or created by the Contractor in the performance of its obligations under this Contract or any Task Order issued under this Contract, shall become the sole property of the State of Kansas.  The Contractor will surrender all original written materials, including any reports, studies, designs, drawings, specifications, notes, documents, software and documentation, computer-based training modules, electronically or magnetically recorded material, used to develop this software and/or software code and related intellectual property to the state entity for which it was developed.

Data:  Any and all data required to be provided at any time during the bid process or contract term shall be made available in a format as requested and/or approved by the State.   

Submission of the Bid:  Submission of the bid will be considered presumptive evidence that the vendor is conversant with local facilities and difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material markets, and has made due allowances in the proposal for all contingencies.  Later claims for labor, work, materials, equipment, and tax liability required for any difficulties encountered which could have foreseen will not be recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the State of Kansas.

Alternate Proposals/Equivalent Items:  Bids on goods and services comparable to those specified herein are invited.  Whenever a material, article or piece of equipment is identified in the specifications by reference to a manufacturer's or vendor's name, trade name, catalog number, etc., it is intended to establish a standard, unless otherwise specifically stated.  Any material, article or equipment of other manufacturers or vendors shall perform to the standard of the item specified.  Equivalent bids must be accompanied by sufficient descriptive literature and/or specifications to provide for detailed comparison.  Samples of items, if required, shall be furnished at no expense to the State and if not destroyed in the evaluation process, shall be returned at vendor's expense, if requested.

The State of Kansas reserves the right to determine and approve or deny “equivalency” in comparison of alternate bids.

Certification of Materials Submitted:  The response to this request, together with the specifications set forth herein and all data submitted by the vendor to support the response including brochures, manuals, and descriptions covering the operating characteristics of the item(s) proposed, shall become a part of any contract between the successful vendor and the State of Kansas. Any written representation covering such matters as reliability of the item(s), the experience of other users, or warranties of performance shall be incorporated by reference into the contract.

Inspection:   The State reserves the right to reject, on arrival at destination, any items which do not conform with specification of this Request.


New Materials, Supplies or Equipment:  Unless otherwise specified, all materials, supplies or equipment offered by a vendor shall be new, unused in any regard and of most current design.  All materials, supplies and equipment shall be first class in all respects.  Seconds or flawed items will not be acceptable.  All materials, supplies or equipment shall be suitable for their intended purpose and, unless otherwise specified, fully assembled and ready for use on delivery.

Vendor Contracts:  Include a copy of any contracts, agreements, licenses, warranties, etc. proposed.   (State of Kansas form DA-146a remains a mandatory requirement in all contracts.)

Contract Price:  Statewide contracts are awarded by the Division of Purchases to take advantage of volume discount pricing for goods and services that have a recurring demand from one or more agencies.  However, if a state agency locates a vendor that can provide the identical item at a lower price, a waiver to "buy off state contract" may be granted by the Division of Purchases.

[bookmark: _Toc104952909]Administrative Fee:  Vendor(s) must pay a 1/2% Administrative Fee on all purchases (including political subdivisions) made against this contract.  The fee is to be included in the cost (bid price) of the goods or services.  The Administrative Fee is to be based upon the total dollars invoiced under the contract.  The Administrative Fee shall be made in check form, payable to the “State of Kansas - Division of Purchases” and must be paid within 30 days following the end of each quarter.  Fees paid under this mandate shall correlate with figures submitted on the quarterly reports (See Specifications).

Transition Assistance:  In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary assistance to State to allow for a functional transition to another vendor.



Section 4
[bookmark: _Toc104952902]SPECIFICATIONS


The contractor agrees to provide technical assistance to the State Conservation Commission (SCC) in the form of survey and design, construction stakeout and inspection, and certification for 6 streambank stabilization projects in Kansas under the Federal Fiscal Year (FY) 2008 Environmental Quality Incentives Program (EQIP).

Each project survey and design will conform to NRCS Conservation Practice Standard 580, Streambank and Shoreline Protection; Conservation Practice Standard 322, Channel Bank Vegetation; and Conservation Practice Standard 484, Mulching which are in Section IV of the electronic Field Office Technical Guide (eFOTG).  The designs provided in this agreement will include documentation necessary to meet the applicable standards and statements of work (SOW) which are also in the eFOTG.  The construction specifications, operation and maintenance (O&M) plans, and general notes included on the drawings shall be tailored to the individual project.  A copy of the design, drawings, and supporting documentation will be provided to the NRCS district conservationist (DC) and the EQIP participant in the county where the EQIP contract is maintained, prior to the beginning of construction.  An electronic copy of the drawings and support documentation will be provided to the NRCS and State Conservation Commission (SCC) technical liaison.  The documentation will include a signed statement by the professional engineer (PE) stating “to the best of my professional knowledge, judgment, and belief, these plans meet applicable NRCS standards.”  The EQIP participant  will be required to secure all necessary permits, including those from the U.S. Army Corps of Engineers (USACE); the Kansas Department of Agriculture, Division of Water Resources; and the Kansas Department of Health and Environment (KDHE) [specifically, a stormwater discharge permit (when appropriate)].  A KDHE Stormwater Pollution Protection Plan will be developed for each project.  This plan would minimize the possibility of adverse actions resulting from a complaint during the construction period.

The contractor shall act as the liaison between the EQIP participant and the SCC on all contract matters. 

The contractor shall provide application and all information necessary to acquire any and all state and Federal permits as applicable. After all necessary permits have been obtained for each project, a pre-construction meeting shall be held with the designer, EQIP participant, and the owner’s contractor performing the work.  The designer shall stakeout the practices and provide sufficient on-site inspection to address any problems that may arise during construction and final checkout of the structures designed under the contract.

Following completion of the construction of the practice 580, “as-built” drawings (these are frequently the original drawings with changes shown in red ink) along with a signed statement by the PE stating “to the best of my professional knowledge, judgment, and belief, the installed practice(s) meets applicable NRCS standards, and is in compliance with permits” will be provided to the NRCS DC and NRCS and SCC technical liaison within 30 calendar days of the final checkout.

Upon completion of the survey and design for each project, 50 percent of the technical assistance cost of conservation practice 580 will be payable after documentation has been provided to the appropriate NRCS DC and the technical liaisons.  The remaining 50 percent will be payable upon construction completion and certification of Conservation Practice Standard 580 after the appropriate documentation has been provided to the NRCS DC and the technical liaisons.  Upon completion of the design and the operation and maintenance plan for each project, the cost of conservation practices 484 and 322 will be payable after documentation has been provided to the appropriate NRCS DC and the technical liaisons.  All bills will be submitted to the State Conservation Commission for payment.

The contractor may visit the site if site specific information is needed to complete the bid.  Site location can be obtained from the local NRCS office.  The landowner will need to be informed of any site visits.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
The survey and completed design package for the 6 projects will be completed by having the appropriate documentation provided to the NRCS DC and the technical liaison on or before February 12, 2010.   

NRCS Wabaunsee County
107 East 6th Street
Alma, KS 66401
District Conservationist, Tracy Freeman
785-765-3836

NRCS Riley/Geary County 
3705 Miller Parkway, Suite A
Manhattan, KS 66503
District Conservationist, Kevin Religa
785-537-8764

NRCS Technical Liaison
Harold Blume
760 South Broadway
Salina, KS 67401
785-823-4536

SCC Technical Liaison
Rob Reschke
109 SW 9th, Suite 500
Topeka, KS 66612
785-296-3600
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COST SHEET
Must be submitted separately from the Technical Proposal, unless otherwise specified.
(See Response Section, #1)

Vendor Name:  	






State of Kansas
Department of Administration
DA-146a    (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:	This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

	"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

	The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.	Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

 2.	Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

 3.	Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.	Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

 5.	Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

	Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.	Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.	Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

 8.	Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.	Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.	Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.	Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.	The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

STREAMBANK AND SHORELINE PROTECTION

CODE 580

DEFINITION

Treatment(s) used to stabilize and protect banks
of streams or constructed channels, and
shorelines of lakes, reservoirs, or estuaries.

PURPOSES

e To prevent the loss of land or damage to
land uses, or facilities adjacent to the banks
of streams or constructed channels,
shoreline of lakes, reservoirs, or estuaries
including the protection of known historical,
archeological, and traditional cultural
properties

¢ To maintain the flow capacity of streams or
channels

+ Reduce the off-site or downstream effects of
sediment resulting from bank erosion

¢ To improve or enhance the stream corridor
for fish and wildlife habitat, aesthetics, or
recreation

CONDITIONS WHERE PRACTICE APPLIES

This practice applies to streambanks of natural
or constructed channels and shorelines of lakes,
reservoirs, or estuaries where they are
susceptible to erosion. It does not apply to
erosion problems on main ocean fronts,
beaches, or similar areas of complexity.

CRITERIA

General Criteria Applicable to All Purposes

Laws, rules, regulations. This practice shall
conform to all federal, state, local, and tribal

laws, rules, and regulations. Laws, rules, and
regulations of particular concern include those

involving water rights, land use, pollution control,
property easements, wetlands, preservation of
cultural resources, and endangered species.

The owner is responsible for securing necessary
permits, complying with all laws and regulations,
and meeting legal requirements applicable to the
installation and operation and maintenance of
this conservation practice and associated
structures.

Treatments applied shall seek to avoid adverse
effects to endangered, threatened, and
candidate species and their habitats, whenever
possible.

Treatments applied shall seek to avoid adverse
effects to archaeological, historic, structural, and
traditional cultural properties, whenever
possible.

An assessment of unstable streambank or
shoreline sites shall be conducted in sufficient
detail to identify the causes contributing to the
instability (for example, livestock access,
watershed alterations resulting in significant
modifications of discharge or sediment
production, in-channel modifications such as
gravel mining, head cutting, water level
fluctuations, boat-generated waves, etc.).

Proposed protective treatments to be applied
shall be compatible with improvements being
planned or installed by others.

Protective treatments shall be compatible with
the bank or shoreline materials, water chemistry,
channel or lake hydraulics, and slope
characteristics above and below the water line.

End sections of treatment areas shall be
adequately anchored to existing treatments,
terminate in stable areas, or be otherwise
stabilized to prevent flanking of the treatment.

Conservation practice standards are reviewed periodically and updated if needed. To obtain
the current version of this standard, contact the Natural Resources Conservation Service or
download it from the electronic Field Office Technical Guide (eFOTG).

NRCS, KS
November 2005
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Protective treatments shall be installed that
result in stable slopes. Design limitations of the
bank or shoreline materials and type of measure
installed shall determine steepest permissible
slopes.

Designs will provide for protection of installed
treatments from overbank flows resulting from
upslope runoff and flood return flows.

Internal drainage for bank seepage shall be
provided when needed. Geotextiles or properly
designed filter bedding shall be incorporated
with structural measures where there is the
potential for migration of material from behind
the measure.

If a sand-gravel filter is specified, the filter
gradation shall be designed in accordance with
Chapter 26 in National Engineering Handbook
(NEH) Part 633.

The geotextile will meet the requirements for a
non-woven, Class ll, geotextile. The
requirements are a tensile strength greater than
120 pounds (American Scciety for Testing and
Materials [ASTM] D 4632 [grab test]), a bursting
strength of 210 psi (ASTM D 3786 [diaphragm
test]), an elongation at failure greater than or
equal to 50 percent (ASTM D 4632), a puncture
force greater than 60 pounds (ASTM D 4833),
an apparent opening size that is a maximum of a
No. 40 sieve (ASTM D 4751), and a permittivity
greater than 0.70 sec”’ (ASTM D 491).

Treatments shall be designed to account for any
anticipated ice action, wave action, and
fluctuating water levels.

All disturbed areas around protective treatments
shall be protected from erosion. Disturbed
areas that are not to be cultivated shall be
protected as soon as practical after construction.

Vegetation shall be selected that is best suited
for the site conditions and achieves the intended

purpose(s).

In order to ensure plant community
establishment and integrity, a vegetative
management plan shall be prepared in
accordance with Conservation Practice
Standard 322, Channel Bank Vegetation.

Additional Criteria for Streambanks

Stream segments {0 be protected shall be
classified according to a system deemed

NRCS, KS
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appropriate by the state. Segments that are
incised or that contain the 5-year return period
(20 percent probability) or greater flows shall be
evaluated for further degradation or aggradation.

The stream shall be classified according to
either the Schumm channel evolution model or
the Rosgen stream channel classification
system (Chapter 7 of NEH Part 653).

A site assessment shall be performed to
determine if the causes of instability are local
(for example: poor soils, high water table in
banks, alignment, obstructions deflecting flows
into bank, etc.) or systemic in nature (for
example: aggradation due to increased
sediment from the watershed, increased runoff
due to urban development in the watershed,
degradation due to channel modifications, etc.)
The assessment will be to the extent and detail
necessary to provide (1) a basis for design of
the bank treatments and (2) that the treatments
will perform adequately for the design life of the
measure with reasonable confidence.

The streambed and bank stability shall be
evaluated to determine if the toe (the lower edge
of the bank) requires protection. Bank
protection must be constructed to a depth below
the anticipated lowest depth of streambed scour.

Changes in channel alignment shall not be
made without an assessment of both upstream
and downstream fluvial geomorphology that
evaluates the affects of the proposed alignment.
The current and future discharge-sediment
regime shall be based on an assessment of the
watershed above the proposed channel
alignment. The checklist, “Measurable
Attributes for Describing Conditions in the
Stream Corridor,” found in Chapter 4 of NEH
653, shall be used to document the current and
future condition of the stream and watershed.

The channel grade of the streambed shall be
stable, based on a field assessment (such as
Stream Visual Assessment Protocol), before any
permanent type of bank protection can be
considered feasible.

Bank protection treatment shall not be installed
in channel systems undergoing rapid and
extensive changes in bottom grade and/or
alignment unless the treatments are designed to
control or accommodate the changes. Bank
treatment shall be constructed to a depth at or





below the anticipated lowest depth of streambed
scour.

When the failure mechanism is a result of the
degradation or removal of riparian vegetation,
stream corridor restoration shall be
implemented, where feasible, as well as treating
the banks.

Toe erosion shall be stabilized by treatments
that redirect the stream flow away from the toe
or by structural treatments that armor the toe.
Refer to NEH Part 650, Chapter 16, for
guidance.

When toe protection alone is inadequate to
stabilize the bank, the upper bank shall be
shaped to a stable slope and vegetated or
stabilized with structural or soil-bioengineering
treatments.

Channel clearing to remove stumps, fallen trees,
debris, and sediment bars shall only be
performed when they are causing or could
cause unacceptable bank erosion, flow
restriction, or damage to structures. Habitat-
forming elements that provide cover, food,
pools, and water turbulence shall be retained or
replaced to the extent possible.

Treatments shall be functional and stable for the
design flow and sustainable for higher flow
conditions.

Treatments shall not induce an increase in
natural erosion.

Treatments shall not limit stream flow access to
the flood plain.

Where flooding is a concern, the effects of
protective treatments shall not increase flow
levels above those that existed prior to
installation.

Bank stabilization for wetlands adjoining streams
shall be evaluated for wetland functions and
values using the riverine hydrogeomorphic
(HGM) model.

Additional Criteria for Shorelines

All revetments, bulkheads, or groins are to be no
higher than 3 feet (1 meter) above mean high
tide or mean high water in non-tidal areas.

Structural shoreline protective treatments shall
be keyed to a depth to prevent scour during low
water.

580-3

For the design of structural treatments, the site
characteristics below the waterline shall be
evaluated for a minimum of 50 feet (15 meters)
horizontal distance from the shoreline measured
at the design water surface.

The height of the protection shall be based on
the design water surface plus the computed
wave height and freeboard. The design water
surface in tidal areas shall be mean high tide.

When vegetation is selected as the protective
treatment, a temporary breakwater shall be used
during establishment when wave action would
damage the vegetation.

Shoreline stabilization for wetlands must be
evaluated for wetland functions and values using
the riverine HGM model.

Additional Criteria for Stream Corridor
Improvement

Stream corridor vegetative components shall be
established as necessary for ecosystem
functioning and stability. The appropriate
composition of vegetative components is a key
element in preventing excess long-term channel
migration in re-established stream corridors.
The establishment of vegetation on channel
banks and associated areas shall also be in
accordance with Conservation Practice
Standard 322, Channel Bank Vegetation.

Treatments shall be designed to achieve habitat
and population objectives for fish and wildlife
species or communities of concern as
determined by a site-specific assessment or
management plan. Objectives shall be based
on the survival and reproductive needs of
populations and communities, which include
habitat diversity, habitat linkages, daily and
seasonal habitat ranges, limiting factors, and
native plant communities. The type, amount,
and distribution of vegetation shall be based on
the requirements of the fish and wildlife species
or communities of concem to the extent
possible.

Treatments shall be designed to meet aesthetic
objectives as determined by a site-specific
assessment or management plan. Aesthetic
objectives shall be based on human needs,
including visual quality, noise control, and
microclimate control. Construction materials,
grading practices; and other site development

NRCS, KS
November 2005
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elements shall be selected and designed to be
compatible with adjacent land uses.

Treatments shall be designed to achieve
recreation objectives as determined by a site-
specific assessment or management plan.
Safety requirements shall be based on the type
of human use and recreation objectives.

CONSIDERATIONS

When designing protective treatments, consider
the changes that may occur in the watershed
hydrology and sedimentation over the design life
of the treatments.

Consider utilizing debris removed from the
channel or streambank into the treatment design
when it is compatible with the intended purpose.

Use construction materials, grading practices,
vegetation, and other site development elements
that minimize visual impacts and maintain or
complement existing landscape uses such as
pedestrian paths, climate controls, buffers, etc.
Avoid excessive disturbance and compaction of
the site during installation.

Utilize vegetative species that are native and/or
compatible with local ecosystems. Avoid
introduced or exotic species that could become
nuisances. Consider species that have multiple
values such as those suited for biomass, nuts,
fruit, browsing, nesting, aesthetics, and
tolerance to locally used herbicides. Avoid
species that may be alternate hosts to disease
or undesirable pests. Species diversity should
be considered to avoid loss of function due to
species-specific pests. Species on noxious
plant lists should not be used.

Try to use treatments that promote beneficial
sediment deposition and the filtering of
sediment, sediment-attached, and dissolved
substances.

Consider maintaining or improving the habitat
value for fish and wildlife by including treatments
that provide aquatic habitat in the treatment
design and that may lower or moderate water
temperature and improve water quality.

Stabilize side channel inlets and outlets and
outiets of tributary streams from erosion if
possible.

Incorporate aquatic habitat when selecting the
type of toe stabilization.

NRCS, KS
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Try to maximize adjacent wetland functions and
values with the project design and minimize
adverse effects to existing wetland functions and
values.

Exclude livestock during establishment of
vegetative treatments when practical, and
appropriate grazing practices should be applied
after establishment to maintain plant community
integrity. Wildlife may also need to be controlled
during establishment of vegetative treatments.
Temporary and local population contro! methods
should be used with caution and within state and
local regulations.

When appropriate, establish a buffer strip and/or
diversion at the top of the bank or shoreline
protection zone to help maintain and protect
installed treatments; improve their function; filter
out sediments, nutrients, and pollutants from
runoff, and provide additional wildlife habitat.

Incorporate conservation and stabilization of
archeological, historic, structural, and traditional
cultural properties when applicable.

Consider safety hazards to boaters, swimmers,
or people using the shoreline or streambank
when designing treatments.

Protective treatments should be self-sustaining
or require minimum maintenance.

PLANS AND SPECIFICATIONS

Plans and specifications for streambank and
shoreline protection shall be prepared for
specific field sites and based on this standard
and shall describe the requirements for applying
the practice to achieve its intended purpose.
Plans shall include treatments to minimize
erosion and sediment production during
construction and provisions necessary to comply
with conditions of any environmental
agreements, biological opinions, or other terms
of applicable permits.

OPERATION AND MAINTENANCE

An operation and maintenance plan shall be
prepared for use by the owner or others
responsible for operating and maintaining the
system. The plan shall provide specific
instructions for operating and maintaining the
system to ensure that it functions properly. It
shall also provide for periodic inspections and
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prompt repair or replacement of damaged NEH 653, Stream Corridor Restoration:

components or erosion. Principles, Processes, and Praclices
NRCS Conservation Practice Standard 322,

REFERENCES Channel Bank Vegetation

NEH 650, Engineering Field Handbook, Chapter
16, “Streambank and Shoreline Protection”

NRCS, KS
November 2005
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Practice code 580 Statement of Work.pdf
United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Streambank and Shoreline Protection (580)
Kansas
June 2005

State contact: John Ourada, State Conservation Engineer, 785-823-4534, john.ourada@ks.usda.gov

These deliverables apply to this individual practice. For other planned practice deliverables, refer
to those specific statements of work.

DESIGN

Deliverables

1. Survey notes which show that a thorough and detailed site survey was completed.

a. Survey notes shall be in accordance with Kansas NRCS procedures and/or standard
industry practice.

b. If survey equipment with automatic / electronic data collection devices is used, a print out
of the data and a disk with the electronic files shall be included in the file.

2. A plot of the survey data with the scale shown as a bar scale shall be maintained in the file.

3. Design documentation that will demonstrate that the criteria in the Natural Resources
Conservation Service (NRCS) practice standard has been met and is compatible with other
planned and applied practices

Practice purpose(s) as identified in the conservation plan

List of required permits to be obtained by the client

Impacts on adjacent properties and structures

Compliance with NRCS national and state utility safety policy (National Engineering
Manual [NEM] Parts 503.00 through 503.06). Include waming statement on the drawings
stating “Before any investigation or construction activity, the excavator is responsible for
calling Kansas One Call at 800-344-7233 (800-DIG-SAFE).”

. List of facilitating practices

f. Practice standard criteria-related computations and analyses to develop plans and

specifications including but not limited to the following:
i. Geology/soil mechanics
¢ Stream classification (Schumm channel evolution model or Rosgen
stream channel class), sediment load and bed materials
ii. Hydrology/hydraulics
¢ Channel and valley alignment, grade and cross-sections, bank full
discharge and velocities

iii. Structural

iv. Vegetation/soil bicengineering
Written plans and specifications (including sketches and drawings) shall be provided to the client
that adequately describes the requirements to install the practice and obtain necessary permits.
Itemized Engineer's Cost Estimate
Design report as appropriate (NEM Parts 511.11)
Develop a “Construction Observation Plan” that details quality assurance activities.
Operation and maintenance plan
Certification that the design meets practice standard criteria and complies with applicable laws
and regulations (NEM Part 505.03(b)(2))
10. Design modifications during installation as required
11. if enrolled in a conservation program, this practice must meet all conditions and requirements of

program enrollment that may exceed the practice standard.

epow
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United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Streambank and Shoreline Protection (580)
Kansas
June 2005

INSTALLATION

Deliverables
Pre-installation conference with client and contractor
Verification that client has obtained required permits
Staking and layout according to plans and specifications including applicable layout notes
Installation inspection (according to inspection plan as appropriate).

a. Actual materials used

b. Inspection records
Facilitate and implement required design modifications with client and original designer.
Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws and
regulations and NRCS policies during installation
7. Certification that the installation process and materials meet design and permit requirements

CHECKOUT

Deliverables
1. As-built documentation
a. Extent of practice units applied
b. Drawings
¢ Plan and elevation views of protection measures
c. Final quantities
2. Certification that the installation meets NRCS standards and specifications and is in compliance
with permits (NEM Part 505.03(c)(1))
3. Progress reporting

el o\

oo

REFERENCES

¢ NRCS electronic Field Office Technical Guide (eFOTG), Section IV, Conservation Practice
Standard 580, Streambank and Shoreline Protection

¢ NRCS National Engineering Manual (NEM)

¢ NRCS National Environmental Compliance Handbook
NRCS Cultural Resources Handbook

Page 2 of 2
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

CHANNEL BANK VEGETATION

CODE 322

DEFINITION

Establishing and maintaining vegetative cover
on channel banks, berms, spoil, and associated
areas.

PURPOSE

o Stabilize channel banks and adjacent areas
and reduce erosion and sedimentation

¢ Maintain or enhance the quality of the
environment, including visual aspects, and
fish and wildlife habitat

CONDITIONS WHERE PRACTICE APPLIES

This practice applies to establishing vegetation on
channel banks, berms, spoil, and associated
areas. This practice does not apply to grassed
waterways, diversions, areas with protective
linings, areas covered with water for an extended
period of time, or areas where conditions will not
support adequate vegetation.

CRITERIA

General Criteria Applicable to All Purposes

Conservation Practice Standard 580, Streambank
and Shoreline Protection, shall be used when
stabilization of the toe and/or bank hydrologic
zones is required before channel vegetation
establishment.

Areas to be planted will be cleared of unwanted
materials and smoothed or shaped, if needed, to
meet planting and landscaping purposes.

Channel side slopes shall be shaped so that they
are stable and allow establishment and
maintenance of desired vegetation. When slopes
are modified for seeding, topsoil will be stockpiled
and spread over areas to be planted as needed to
meet planting and landscaping needs. Prior to

topsoil application, the area will be deep chiseled
or ripped to reduce soil movement and to promote
root penetration. Streambanks to be used for
public access (fishing, swimming, and related
activities) will have side slopes no steeper than a
ratio of 4 horizontal to 1 vertical (4:1).

Bank Stabilization Techniques. A combination
of vegetative and structural measures will be used
on slopes steeper than 3:1 to ensure that they are
stable.

Treatment strategies shall be based on the
identification of stream status using an appropriate
stream classification system. The cause for bank
instability must be determined before the
treatment measure is selected. Refer to the
National Engineering Handbook, Part 6563, Stream
Corridor Restoration: Principles, Processes, and
Practices; and National Engineering Handbook
Chapter 16, Streambank and Shoreline Protection.

Species Selection. Plant materials used for this
practice shall:

+ Be adapted for the hydrological zone (see
Figure 1) into which they will be planted.

o Be adapted, native cultivars, or locally
collected native material. Refer to Kansas
Plant Materials Technical Note KS-1 (Rev. 6),
Grass and Forb/Legume Varieties Approved
for Use in Kansas, and Section Il of the
electronic Field Office Technical Guide
(eFOTG), Windbreak and Environmental
Plantings.

download it from the electronic Field Office Technical Guide.

Conservation practice standards are reviewed periodically, and updated if needed. To obtain
the current version of this standard, contact the Natural Resources Conservation Service or

NRCS, KS
June 2008
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Hoaq 1999

Figure 1. Location of Hydrologic Zones Along a Channel

Definitions and descriptions of hydrologic zones used for Channel Bank Vegetation:

Bankfull Discharge Elevation - In natural streams, it is the elevation at which water fills the
channel without overflowing onto the flood plain.

Bank Zone - The area above the Toe Zone located between the average water level and the
bankfull discharge elevation. Vegetation may be herbaceous or woody, and is characterized by
flexible stems and rhizomatous root systems.

Overbank Zone - The area located above the bankfull discharge elevation continuing upslope to an
elevation equal to two thirds of the flood prone depth. Vegetation is generally small to medium
shrub species.

Toe Zone - The portion of the bank that is between the average water level and the bottom of the
channel at the toe of the bank. Vegetation is generally herbaceous emergent aquatic species,
tolerant of long pericds of inundation.

Transitional Zone - The area located between the overbank zone, and the flood prone width
elevation. Vegetation is usually larger shrub and tree species.

Upland Zone - The area above the Transitional Zone; this area is seldom if ever saturated.

Note: some channels have fewer than four hydrologic zones because of differences in soils,
topography, entrenchment and/or moisture regime.

Establishment of Vegetation. The species Establishment, and Kansas Forestry Technical
used, planting rates, spacing, and methods and Note KS-9, Tree/Shrub Establishment and
dates of planting shall be based on the Maintenance Guidelines.

treatment strategy selected. Refer to National
Engineering Handbook, Chapter 16,
Streambank and Shoreline Protection, the

Identify, mark, and protect desirable existing
vegetation during practice installation.

criteria in Conservation Practice Standards 342, Biotechnical slope stabilization practices (a
Critical Area Planting; 612, Tree/Shrub combination of vegetative and structural
NRCS, KS

June 2008





measures using living and inert materials) are to
be used when flow velocities, soils, and bank
stability preclude stabilization by vegetative
establishment alone. The determination to use
either vegetation and a structural component or
vegetation alone will be based on a stream
channel stability analysis.

A suitable seedbed shall be prepared for all
seeded and or planted species. Compacted
layers will be ripped and the soil re-firmed prior
to seedbed preparation.

All disturbed areas will be mulched as necessary.
Mulch will be applied and anchored according to
the criteria in Conservation Practice Standard
484, Mulching.

Fertilization. All fertilizers and soil amendments
will be applied in accordance with soil analysis
and plant requirements, following the criteria in
the Conservation Practice Standard 590, Nutrient
Management.

Site Protection and Access Control. Grazing
animal access to planted areas will be controlled
for a minimum of two growing seasons during the
establishment period.

All areas to be grazed will have a grazing plan
that meets the criteria in Conservation Practice
Standard 528, Prescribed Grazing.

Grazing shall be permanently excluded on high
hazard sites, such as cut banks, areas of
seepage, or other potentially unstable areas.

CONSIDERATIONS

Stable, overhanging banks that provide shade
and cover for fish should not be disturbed.

Channel stabilization and streambank protection
practices should be considered to facilitate
establishment of channel vegetation.

A riparian functional assessment should be
completed on live streams to determine channel
condition.

In constructed channels, consider the size of
vegetation at maturity so as not to restrict the
capacity of the channel or conflict with
surrounding uses. Vegetative practices should
be designed to provide effective stability and
cover. Stability will allow for indigenous
vegetation to volunteer on the site.

322-3

Filter strips, riparian forest buffers, and
conservation cover applied in conjunction with
channel vegetation will improve water quality
and enhance wildlife habitat.

Providing plant species diversity will help combat
disease and the overuse of a single species.

Where economically feasible and practical,
irrigation of new plantings should be considered.

Protection of channel vegetation from upland
sediment deposits resulting from wind and water
erosion should be considered.

Provisions for safety and protection of human life
and property should be considered in all aspects
of design, application, and maintenance.

Consider economic and resource costs of
practice failure or re-establishment.

Effects of vegetation on water budget
components, especially on volumes and peak
flows of runoff, should be considered.

Techniques to minimize sedimentation impacts
from practice installation, such as sediment
barriers, erosion control fabric, and
biocdegradable mulches, should be considered.

Effects of woody vegetation on stream
temperatures and invertebrate populations
should be considered.

PLANS AND SPECIFICATIONS

Plans and designs are to be prepared for specific
field sites. The plan will identify site conditions,
required permits, and include design drawings
showing location of planned measures, cut and
fill cross sections, requirements for site
preparation, location of planned species, planting
dates, planting methods, plant spacing, planting
depth, mulching, fertilizer, and irrigation
requirements. Form KS-ECS-4, Grass Seeding,
and/or Form KS-ECS-5, Tree/Shrub Planting, will
be used for design and certification. See also
Channel Bank Vegetation Statement of Work.

A management strategy protecting the site will
be in place prior to the installation of Channel
Bank Vegetation improvements.

Specifications will be completed for each
hydrologic zone associated with the channel.

NRCS, KS
June 2008
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OPERATION AND MAINTENANCE

Maintenance for this practice includes the
following:

e Management of vegetative growth, as
applicable, by mowing, prescribed grazing,
applying approved pesticides and fertilizer,
or other means to maintain the desired
cover. Vegetative removal will be restricted
to periods having the least impacts on
nesting wildlife. All species shall be allowed
adequate time for re-growth in order to
provide winter cover.

¢ Replanting will be completed as necessary
to ensure site stability.

¢ Repair of appurtenances and fences will
be completed as needed.

NRCS, KS
June 2008

REFERENCES

Bentrup, G., and J.C. Hoag. 1998. The Practical
Streambank Bioengineering Guide - User's
Guide for Natural Streambank Stabilization
Techniques in the Arid and Semi-arid Great
Basin and Intermountain West. Interagency
Riparian/Wetland Plant Development Project.
USDA-NRCS, Aberdeen, ID.

Hoag, J.C. 1999. Riparian Planting Zones. View
from a Wetland, No. 5. (1998-1999) Interagency

Riparian/Wetland Project, Plant Materials Center,
USDA-NRCS, Aberdeen, ID.

National Engineering Field Handbook Chapter
16 Streambank and Shoreline Protection.

National Engineering Handbook Series,
Part 653, Stream Corridor Restoration:
Principles, Processes, and Protection.
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Practice code 322 Statement of Work.pdf
United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Channel Bank Vegetation (322)
Kansas
June 2008

State contact: Terry M. Conway, State Resource Conservationist, 785-823-4547, terry.conway@ks.usda.gov

These deliverables apply to this individual practice. For other planned practice deliverables, refer
to those specific statements of work.

DESIGN

Deliverables
1. Design documentation that will demonstrate that the criteria in the Natural Resources
Conservation Service (NRCS) practice standard has been met and is compatible with planned
and applied practices
a. Practice purpose(s) as identified in the conservation plan
b. List of required permits to be obtained by the client
c. Compliance with NRCS national and state utility safety policy National Engineering
Manual Part 503-Safety, Sections 503.00 through 503.22)
d. Practice standard criteria-related computations and stream channel analyses to develop
plans and specifications including but not limited to the following:
i. Channel side slopes
ii. Cause(s) of bank instability
iii. Need for topscil stockpiling
iv. Bank stabilization techniques
v. Vegetative species selection
vi. Source of vegetative material
vii. Planting rates, methods, and timing
2. Written plans and specifications (including sketches and drawings) shall be provided to the client
that adequately describes the requirements to install the practice and obtain necessary permits.
Plans and specifications shall be developed in accordance with the requirements of the
Conservation Practice Standard 322, Channel Bank Vegetation.
Operation and maintenance plan
Certification that the design meets practice standard criteria and comply with applicable laws and
regulations
Design modifications during installation as required
If enrolled in a conservation program, this practice must meet all conditions and requirements of
program enroliment that may exceed the practice standard.

oo A

INSTALLATION

1. Migg.conference with client

2. Verification that cll® f&.0btained required permits

3. Staking and layout accordinQ®mglans and spgai®®lions including applicable layout notes

4. Installation guidance as needed

5. Facilitate and implement reguise® tesign modMemdigns with client and original designer

6. Advise client/NRCSae#®Ompliance issues with all fedela™staig tribal, and local laws, regulations
7.

and NRCS pelii®Tes during installation
Certifips®0n that the installation process and materials meets design and pert

Page 1 of 2
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Grass seeding, KS-ECS-4.pdf
USDA KS-ECS-4

NRCS Grass Seeding Rev. 2/09

Name

Legal Desc Ident. No

County Marshall Program

1. Type of Seeding Meets Practice Code

2. Seedbed Preparation: Kind of Seedbed e e T e
Planned: Kind Row Spacing Height
Applied: Kind Row Spacing Height
Recommended Seeding Date Date Seeded
Mulch Planned: Kind Rate Date
Mulch Applied: Kind Rate Date
Chemical(s) Planned Rate Date
Chemical(s) Applied ) Rate Date

3. Fencing: Required (feet) Installed (feet) Date

4, Seeding: See page 2 for seeding mix and fertilizer.

Seeding Method
Approved Seeding Dates to
Acres Seeded and Field Number Date(s) Seeded

Natural Resources Conservation Service Representative or Technical Service Provider

Layout by Date
Designed by Date
Checked by Date
Approved by Date

Producer's Statement
The design of this practice has been discussed with me, and | concur with the design.

No changes are allowed without the approval of the NRCS Representative or the Technical

Service Provider

Signature Date

Attach a copy of an ArcGIS generated conservation plan map denoting field boundary, field number, land use, acres, and
north arrow as per National Planning Procedures Handbook, Part 600.31.





KS-ECS-4

Page 2
Name Legal Desc.
Planned Applied
(1) (2) (3) (4) {5) (6) (7) (8) (9) (10)
Bulk
. . PLS Percent PLS Total PLS Percent Total PLS
Species Variety (bsfacre)| ofMix |(bsiacre)] A% | (s) S:ﬁg‘;d PLS* |Seeded (Ibs) Remarks
]
w
g
(0]
£
o
w
Rate per Acre Total Fertilizer Planned Applied Percent Total
P Kind (Availabls) Acres (Available) (Ibs) (Ibs) Available | Available Remarks
N
B
[}
[T
* Percent PLS (Pure Live Seed) from seed tag (9) Enter PLS (pure live seed) obtained from seed tag
{(10) Muitiply columns 8 and 9 and enter in column 10
{[ % Germ. + % Firm Seed ] x Purity } = + X = % Column 10 should equal or exceed column 7
100 100
Certification

M
()
€)
@)
®)
(©)
@)
@®)

To be obtained from specifications
May be obtained from Plant Materials Technical Notes

Minimum PLS Ibs/acre for pure seeding obtained from specifications
To be obtained from specifications after on site invesligation of needs
Multiply columns 3 and 4 and enter in column §

Acres to be seeded

Multiply columns 5 and 6 and enter in column 7

Enter bulk pounds actually seeded

This applied practice meets Kansas standards and specifications.

NRCS Representative or Technical Service Provider

This practice has been applied as designed.

Producer






KS-ECS-4

Page 3
Name Legal Desc.
Planned Applied
(N (2) (3) (4) (5) (6) (7) (8) (9) (10)
Bulk
. . PLS Percent PLS Total PLS Percent Total PLS
Species Variety (bstacre)| of Mix |(bsiacre)] A | bs) s‘;ﬁ‘:‘)’d PLS* |Seeded (ibs) Remarks
-]
2
°©
L
@
)
(0]
Kind Rate per Acre Acres Total Fertilizer Planned Applied | Available | Available Remarks
* Parcent PLS (Pure Live Seed) from seed tag
(9)  Enter PLS (pure live seed) obtained from seed tag
{{ % Germ. + % Firm Seed ] x Purity ) = + X = % (10)  Multiply columns 8 and 9 and enter in column 10
Column 10 should equal or excesd column 7
100 100

Q]
2
3
@
5
6
0]
8

To be obtained from specifications

May be obtained from Plant Materials Technical Notes

Minimum PLS Ibs/acre for pure seeding obtained from specifications
To be obtained from specifications after on site investigation of needs
Mulliply columns 3 and 4 and enter in column 5

Acres to be seeded

Multiply columns 5 and 6 and enter in column 7

Enter bulk pounds actually seeded

Certification

This applied practice meets Kansas standards and specifications.

NRCS Representative or Technical Service Provider Date

This practice has been applied as designed.

Producer Date
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Tree-Shrub Planting KS-ECS-5.pdf
. KS-ECS-5
th"gge Tree/Shrub Planting Rev. 3/06

Name: Ident. No:
Legal Desc: Program:
County: Soil Map Unit: Tree/Shrub Suitability Group:
1. Planting Purpose: Meets Practice Code:
{i.e., windbreaksshelterbelt, riparian forest, living snowfence)

2. Site Preparation: Tillage Hand Scalp Chemical

Chemical Planned Application Rate

Planned Site Prep Date Applied Site Prep Date

Notes:  Cuttings will be planted into the finish graded slope following the construction phase.

3. Pianting Methods:  Tree Planter Hand Plant Broadcast Seed Drill Seeder

Planned Planting Date Applied Planting Date

Notes:  The finish graded slope is unsuitable for a tree planter.

4. Post Plant Weed Control: Mechanical ___ Chemical __ Fabric
Chemical Planned Application Rate
Fabric Planned (ft) Fabric Applied (ft)
Planned Weed Control Date Applied Weed Control Date
Notes:

5. Acres Planted (Includes width of maintenance area adjacent to planting)

Acres Planned Acres Applied

Natural Resources Conservation Service (NRCS) Representative or Technical Service

Provider

Layout by Date
Designed by Date
Checked by Date
Approved by Date

Producer's Statement
The design of this practice has been discussed with me, and | concur with the design.

No chanqges are allowed without the approval of the NRCS Representative or the Technical
Service Provider

Signature Date

Attach a copy of an ArcGIS generated conservation plan map denoting field boundary, field number, land use, acres, and
north arrow as per National Planning Procedures Handbook, Part 600.31.





"
. USDA Tree/Shrub Planting KS-ECS-5
- NRCS Page 2
Name
Use of Seedlings
Ro Kind of | Length of Within Row Spacing | Distance Between This| Number of Seedlings
w i ft. Row and the Next (ft. Per Row
No. Species Stock** | Row (ft.) () )
Planned | Actual | Planned Actual Planned | Actual
1.
2
3
4
5
6
7
8
9
10
11
12
** BR = Bare Root; CO = Containerized; CU = Cutting Of i e 0 0
Total Number of Seedlings by Species
. Total Number by Notes
Species Planned Actual
Willow
Cottonwood
Sycamore
Direct Seeding
Planned Applied
Row . Acres to be
Species Total Total
No. Planted ;g:;‘f:c?ef Pounds of | Pounds of
Seed Seed
1" 0.0
2 0.0
3 0.0
4 0.0
5 0.0
6 0.0
7 0.0
9 _ 0.0
e S L Bl e 0.0 0.0 0.0
* Row No. 1 is always on the north or west side for windbreak/shelterbelt plantings and always nearest streamside for riparian forest buffer

plantings. If direct seed broadcasting is the methcd used for establishment, disregard the Row No. column.

Certification

This applied practice meets Kansas standards and specifications. This practice has been applied as designed.

NRCS Representative or Technical
Service Provider

Date Producer Date
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Practice code 484.pdf
484 -1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

MULCHING

(Acre)

CODE 484

DEFINITION

Applying plant residues or other suitable materials
produced off-site to the land surface.

PURPOSE

s Conserve soil moisture

s Moderate soil temperature
* Provide erosion control

s  Suppress weed growth

= Facilitate the establishment of vegetative
cover

¢ |mprove soil condition

= Reduce airborne particulates

CONDITIONS WHERE PRACTICE APPLIES

This practice applies to all lands where mulches
are needed. This practice may be used alone or
in combination with other practices.

CRITERIA

General Criteria Applicable to All Purposes

The selection of mulching materials will depend
primarily on site conditions and the materials’
availability. Mulch materials shall consist of
natural and/or artificial materials that are
environmentally safe such as plant residue, wood
bark or chips, gravel, plastic, fabric, rice hulls, or
other equivalent materials of sufficient dimension
(depth or thickness) and durability to achieve the
intended purpose for the required time period.

Prior to mulching, the soil surface shall be
prepared in order to achieve the desired purpose.

The mulch material shall be evenly applied and, if
necessary, anchored to the soil. Tackifiers,
emulsions, pinning, netting, crimping, or other
acceptable methods of anchoring will be used if

needed to hold the mulch in place for specified
periods.

As a minimum, manufactured mulches shall be
applied according to the manufacturer’s
specifications.

Mulch material shall be relatively free of disease,
pesticides, chemicals, noxious weed seeds, and
other pests and pathogens.

Additional Criteria to Conserve Soil Moisture

Mulch materials applied to the soil surface shall
provide at least 60 percent surface cover to
reduce potential evaporation.

Additional Criteria to Moderate Soil Temperature

Mulch materials shall be selected and applied to
obtain 100 percent coverage over the area treated.
The material shall be of a significant thickness to
persist for the period required for the temperature
madification.

Additional Criteria to Provide Erosion Control

When mulching with cereal grain straw or grass
hay, apply at a rate to achieve a minimum 70
percent ground cover. Mulch rate shall be
determined using current erosion prediction
technology to reach the soil erosion objective.

When mulching with wood products such as wood
chips, bark, or shavings or other wood materials,
apply a minimum 2-inch thickness.

When mulching with gravel or other inorganic
material, apply a minimum 3-inch thickness
consisting of pieces 0.75 to 2 inches in diameter.

Additional Criteria to Suppress Weed Growth

The thickness of mulch will be determined by the
size of the plant being mulched. Mulches shall be
kept clear of the stems of plants where disease is
likely to occur. Mulches applied around growing
plants or prior to weed seedling development shall
have 100 percent ground cover. Thickness of the

Conservation practice standards are reviewed pericdically, and updated if needed. To obtain
the current version of this standard, contact the Natural Resources Conservation Service or
download it from the electronic Field Office Technica!l Guide.

NRCS, KS
May 2009
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mulch shall be adequate to prevent emergence of
targeted weeds. Plastic mulches may be used.

Additional Criteria to Establish Vegetative
Cover

Muich shall be applied at a rate that achieves a
minimum of 70 percent ground cover to provide
protection from erosion and runoff and yet allow
adequate light and air penetration to the seedbed
to ensure proper germination and emergence.

Additional Criteria to Improve Soil Condition

Apply mulch materials with a carbon to nitrogen
ratio (C:N) less than 30:1 so that soil nitrogen is
not immobilized by soil biota. Do not apply muich
with C:N less than 20:1 to an area of designed
flow in watercourses.

Use the Soil Conditioning Index to assess soil
quality impacts and to determine the type and rate
of the mulching material.

Additional Criteria to Reduce Airborne
Particulate Matter from Wind Erosion

Mulch rate shall be determined using current wind
erosion prediction technology to reach the soil
erosion (movement of particulates offsite)
objective.

CONSIDERATIONS

Evaluate the effects of mulching on evaporation,
infiltration, and runoff. Mulch material may affect
micrebial activity in the soil surface; increase
infiltration; and decrease runoff, erosion, and
evaporation. The temperature of the surface
runoff may also be lowered.

Mulch material used to conserve soil moisture
should be applied prior to moisture loss. Prior to
muiching, ensure soil under shallow rooted crops is
moist, as these crops require a constant supply of
moisture.

Mulch materials with a high water-holding capacity
and/or high impermeability to water droplets may
adversely affect the water needs of plants.

Fine textured mulches (e.g., rice hulls) which allow
less oxygen penetration than coarser materials
should be no thicker than 1 or 2 inches.

Organic materials with C:N ratios of less than 20:1
will release nitrate-nitrogen which could cause water
quality impairments.

NRCS, KS
May 2009

Mulching may also provide habitat for beneficial
insect and provide pest suppression.

Clear and infra-red transmissible (IRT) plastics have
the greatest warming potential. They are
transparent to incoming radiation and trap the
longer wavelengths radiating from the soil. Black
mulches are limited to warming soils by conduction
only and are less effective.

Clear mulches allow profuse weed growth and
may negate the benefits of soil warming. Black
mulches provide effective weed control.
Wavelength selective (IRT) plastic provides the
soil warming characteristics of clear mulch with
the weed control ability of black mulch.

Low permeability mulches (e.g., plastic) may
increase concentrated flow and erosion on un-
mulched areas.

Consider potential toxic alleleopathic effects that
mulch material may have on other organisms.
Animal and plant pest species may be incompatible
with the site.

Consider the potential for increased pathogenic
activity within the applied mulch material.

Keep mulch 3 to 6 inches away from plant stems
and crowns to prevent disease and pest problems.
Additional weed control may be needed around the
plant base area.

Deep muich provides nesting habitat for ground-
burrowing rodents that can chew extensively on tree
trunks and/or tree roots. Light mulch applied after
the first cold weather may prevent rodents from
nesting.

Some mulch material may adversely affect
aquatic environments through changes in water
chemistry or as waterborne debris. Consider
placing mulch in locations that minimizes these
risks.

PLANS AND SPECIFICATIONS

Specifications shall be prepared for each site and
purpose and recorded using approved
specification sheets, job sheets, technical notes,
narrative statements in the conservation plan, or
other acceptable documentation.

Documentation shall include:
¢ Purpose of the mulch.

» Type of muich material used.





¢ The percent cover and/or thickness of mulch
material.

¢ Timing of application.
o Site preparation.

o Listing of netting, tackifiers, or method of
anchoring.

s Operation and maintenance.

OPERATION AND MAINTENANCE

Mulched areas will be periodically inspected and
mulch shall be reinstalled or repaired as needed
to accomplish the intended purpose.

Removal or incorporation of mulch materials shall
be consistent with the intended purpose and site
conditions.

Operation of equipment near and on the site shall
not compromise the intended purpose of the
mulich,

Prevent or repair any fire damage to the mulch
material.

Properly collect and dispose of artificial mulch
material after intended use.

484 -3

Monitor and control undesirable weeds in mulched
areas.
REFERENCES

Agriculture and Agri-Food Canada. 2000. Plastic
muiches for commercial vegetable production.
Canada-Saskatchewan Irrigation Diversification
Centre. Outlock, Saskatchewan.

Renard, K.G., G.R. Foster, G.A. Weesies, D.K.
McCool, and D.C. Yoder, Coordinators. 1997.
Predicting soil erosion by water: A guide to
conservation planning with the Revised Universal
Soil Loss Equation (RUSLE). U.S. Department of
Agriculture, Agriculture Handbook No. 703.

Shaffer, M.J., and W.E. Larson (Ed.). 1987.
NTRM, a soil-crop simulation model for nitrogen,
tillage and crop residue management. USDA
Conserv. Res. Rep. 34-1. USDA-ARS.

Toy, T.J., and G.R. Foster (Ed.). 1998.
Guidelines for the use of the Revised Universal
Soil Loss Equation (RUSLE) Version 1.06 on
mined lands, construction sites, and reclaimed
lands. USDI, OSMR.

USDA, NRCS. 2002. National Agronomy
Manual. 190-V. Washington, D.C.

NRCS, KS
May 2009






image10.emf
Mulching-Constructio n Specifications.pdf


Mulching-Construction Specifications.pdf
S-484-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSTRUCTION SPECIFICATIONS

1. Scope

MULCHING

Work shall consist of applying natural and/or artificial materials that are environmentally safe such as
plant residue, wood bark or chips, gravel, plastic, fabric, rice hulls, or other equivalent materials of
sufficient dimension (depth or thickness) and durability to achieve the intended purpose for the

required time period.
Documentation shall include:
e Purpose of the mulch.

¢ Type of mulch material used.

e The percent cover and/or thickness of mulch material.

¢ Timing of application.

o Site preparation.

¢ Listing of netting, tackifiers, or method of anchoring.

e Operation and maintenance.

2. Mulching Material Requirements

Natural materials not anchored with asphait (in order of preference):

Native grass hay with viable seed
Native or introduced grass hay
Legume hay

Straw

Wood chips

Corn cobs

Shredded sorghum/corn stalks
Strawy manure

4,000 Ibs./acre
4,000 Ibs./acre
4,000 Ibs./acre
4,000 Ibs./acre

11 to 15 tons/acre
10 tons/acre

4 tons

10 tons/acre

Natural materials anchored with asphalt emulsion:

Native or infroduced grass hay
Straw or legume hay

Wood chips

Wood shavings

Corn cobs

Commercial muiches:

2,000 Ibs./acre + 300 gal. asphalt/acre
2,000 ibs./acre + 300 gal. asphalt/acre
6 tons/acre + 300 gal. asphalt/acre
2 tons/acre + 300 gal. asphalt/acre
5 tons/acre + 300 gal. asphalt/acre

(Follow manufacturer's installation recommendations
for specific type mulch used)

NRCS, KS
May 2009
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Fabric mulch 1 layer on soil surface (see Kansas Forestry Technical
Note KS-9, Tree/Shrub Establishment and Maintenance
Guidelines for additional information)

Erosion control 1 layer on soil surface blankets; excelsior, curlex fiber,
jute netting, other

Spun glass fibers 1,000 Ibs./acre

Wood cellulose 1,500 to 2,000 Ibs./acre

Hydro-Mulich fiber 1,500 to 2,000 Ibs./acre

Synthetic resin 105 gal. per acre

3. Installation Requirements

All areas to be mulched shall be reasonably smooth and free of rills and gullies. Mulch should be
spread evenly over the surface and anchored to the soil. Natural muich material should be free of any
weed and/or grain seed to avoid competition with newly seeded areas. Mulching material shall be less
than two years old.

Tackifiers, emulsions, pinning, netting, crimping, or other acceptable methods of anchoring will be
used to hold the mulch in place for specified time periods.

Muich may be applied to both seeded and unseeded areas. When applied to seeded areas, mulch
shall be applied immediately after seeding. Mulch can also be applied to unseeded areas to reduce
the erosion hazard if timing is not suited for seeding the area.

4. Anchoring Requirements

Mulch material must be anchored during or immediately after application. Heavy materials such as
cornstalks or wood chips shall be disked in lightly. After disking, roll or cultipack to firm the mulched
area. Strawy manure with heavy solids usually does not need anchoring.

For hay or straw, use a mulch crimper or similar tool with serrated straight disks that punch the muich
into the ground to a depth of approximately 2 inches. A farm disk, set straight, with a maximum
spacing of 12 inches, may be used if a regular crimper is not available. Crimping operations will be
done on the contour, if possible, or across the slope.

An asphalt emulsion or other type of tackifier or binder may be used to anchor mulch. The method
and rate of application shall be according to manufacturer's recommendations.

Manufactured mulches such as netting, blankets, hydro-mulches, fiberglass, etc., shall be installed
according to manufacturer's recommendations. For information on weed fabric installation, see
Kansas Forestry Technical Note KS-9.

NRCS, KS
May 2009
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Practice code 484 Statement of Work.pdf
United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Mulching (484)
Kansas
May 2009

State contact: State Resource Conservationist

These deliverables apply to this individual practice. For other planned practice deliverables, refer to those
specific statements of work.

DESIGN

Deliverables

1.

o0 Hw

N

Design documentation that will demonstrate that the criteria in the Natural Resources Conservation Service
(NRCS) practice standard and specification has been met and is compatible with planned and applied
practices.
a. Practice purpose(s) as identified in the conservation plan
b. List of required permits to be obtained by the client
¢. Compliance with NRCS national and state utility safety policy (National Engineering Manual [NEM]
Part 503-Safety, Subpart A — Engineering Activities Affecting Utilities 503.00 through 503.06)
d. Practice standard criteria-related computations and analyses to develop plans and specifications
including but not limited to the following:
i. Type of material, thickness/depth, durability
ii. Preparatory surface treatment including vegetation measures
jii. Application technique by material type
iv. Additional requirements to conserve soil moisture, moderate soil temperature, control
erosion, suppress weeds, establish vegetative cover, improve soil condition, and
increase soil fertility
Written plans and specifications (including sketches and drawings) shall be provided to the client that
adequately describes the requirements to install the practice and obtain necessary permits. Plans and
specifications shall be developed in accordance with the requirements of Conservation Practice Standard
and Specification 484, Mulching.
Documentation of needed operation and maintenance.
Certification that the design meets practice standard criteria and complies with applicable laws and
regulations.
Design modifications during installation as required
Planning documentation completed on the Forms KS-ECS-23; Vegetative Management; KS-ECS-4, Grass
Seeding; or KS-ECS-5, Tree/Shrub Planting.
If enrolled in a conservation program, this practice must meet all conditions and requirements of program
enrollment that may exceed the practice standard.

INSTALLATION

Deliverables

N ogbswN=

Pre-application conference with client

Verification that client has obtained required permits

Staking and layout according to plans and specifications including applicable layout notes

Application guidance as needed

Facilitate and implement required design modifications with client and original designer.

Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws, regulations, and
NRCS policies during installation

Certification that the application process and materials meet design and permit requirements
Installation may be documented on Forms KS-ECS-23, KS-ECS-4, or KS-ECS-5

Page 1 0of 2





United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Mulching (484)
Kansas
May 2009

CHECKOUT

Deliverables
1. Records of application
a. Extent of practice units applied
b. Actual kinds of surface treatments used and applied
2. Certification that the application meets NRCS standards and specifications and is in compliance with
permits
3. Certification documentation completed on Forms KS-ECS-23, KS-ECS4, or KS-ECS-5
4. Progress reporting

REFERENCES

e NRCS electronic Field Office Technical Guide (eFOTG), Section IV, Conservation Practice Standard 484,
Muiching

NRCS National Agronomy Manual

NRCS Kansas Forestry Technical Note KS-9, Tree/Shrub Establishment and Maintenance Guidelines
NEM

NRCS National Environmental Compliance Handbook

NRCS Cultural Resources Handbook

Page 2 of 2
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Sheet1

								D		E		F		G

		County		Stream/River		Estimated Linear Feet of Project		Practice 580 Survey, Design, Construction Oversight, and Checkout		Practice 322 Design and Operation and Maintenance Plan		Practice 484 Design and Operation and Maintenance Plan		Total

		Wabaunsee		Spring Creek		2,420

		Geary		Smoky Hill		2,700

		Geary		Smoky Hill		1,700

		Geary		Smoky Hill		2,042

		Geary		Smoky Hill		1,750

		Riley		Kansas		2,250

						12,862										= Total TA Cost



Column D - Total Technical Assistance cost for Practice 580 Survey, Design, Construction Oversight, and Checkout as described in the Detailed Plan of Action.
Column E - Total Technical Assistance cost for Practice 322 Design and Operation and Maintenance Plan.
Column F - Total Technical Assistance cost for Practice 484  Design and Operation and Maintenance Plan.
Column G  - Total Technical Assistance cost
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Sheet3
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