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Notice is hereby given that the Board of Supervisors of Sacramento County, California,
will receive sealed bids as follows:

BID DATE: February 18, 2010

SUBMIT BIDS TO: OFFICE, CLERK OF THE BOARD
COUNTY ADMINISTRATION CENTER
700 "H" STREET, SUITE 2450
SACRAMENTO, CA 95814
UNTIL 2:00 P.M. (LOCAL TIME)

FOR: CRESTVIEW DRIVE CULVERT
IMPROVEMENT PROJECT

CONTRACT NO. 4018
ESTIMATED CONSTRUCTION COST: $183,000

CONTRACTOR LICENSE Class A General Engineering Contractor
REQUIRED: or Class “C-34" Pipeline Contractor

PROJECT DESCRIPTION:

The project consists of installing approximately 58 lineal feet of 6'x3' reinforced concrete
box storm drain pipe, removing and replacing 86 lineal feet of concrete channel lining,
installing two headwalls, clearing and grubbing, removing and replacing curb, gutter,
sidewalk, asphalt concrete, and fencing, and doing all other work specified on the plans
and in the specifications. Direct questions regarding the CRESTVIEW DRIVE
CULVERT IMPROVEMENT PROJECT to David Bolen at (916) 874-8645.

Award of this contract requires a valid California Contractor's license with the
classification identified above.

Contract Documents for Contract 4018 may be purchased at the Municipal Services
Agency, Technical Resources Section, Building Inspection Division, located in the
County Administration Building, 827-7th Street, Room 105, Sacramento, CA 95814,
telephone (916) 874-6544 between the hours of 9:00 a.m. - 4:45 p.m. Monday through
Thursday. The cost for each set is $30.00 (non-refundable). Mail orders of Contract
Documents will be shipped by United Parcel Service (UPS) at the purchaser's expense.
The purchaser must provide a UPS Account Number at the time of purchase. The
Standard Construction Specifications, which are incorporated by reference in the
Contract Documents, are also on sale at the above location for $30.00 plus tax. For all
mail orders of the Standard Construction Specifications, there is postage and handling
charge of $7.25 for the first copy, $11.85 for two copies, plus $4.60 for each additional
copy over two copies.
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Each bid must be submitted on the bid forms provided in the Contract Documents. Each
bid must also be accompanied by security in the form of a bid bond issued by a
corporate surety, a certified check or cashier's check payable to the Treasurer of
Sacramento County, or cash for an amount not less than ten percent (10%) of the
aggregate sum of the bid.

The successful bidder shall be required to execute a Material and Labor Payment Bond
and Performance Bond, issued by a corporate surety, acceptable to the County of
Sacramento, each for not less than one hundred percent (100%) of the contract price.

The County of Sacramento received final approval from the Director of California
Department of Industrial Relations as a Labor Compliance Program effective March 15,
1994. All questions regarding this Labor Compliance Program should be directed to the
Labor Compliance Section at (916) 875-2700. In accordance with Section 1771.5 of the
California Labor Code, the payment of the general prevailing rate of per diem wages or
the general prevailing rate of per diem wages for holiday and overtime is not required
for any project of $25,000, or less, when the project is for construction work, or of
$15,000, or less, when the project is for alteration, demolition, repair, or maintenance
work.

This is a construction project in accordance with Section 1771.5 of the California Labor
Code.

Pursuant to California Labor Code Section 1720 and following, and Section 1770 and
following, the successful bidder shall pay not less than the prevailing rate of per diem
wages as determined by the Director of the California Department of Industrial
Relations. Copies of the prevailing wage determinations are on file in the office of the
Clerk of the Board of Supervisors, Suite 2450, 700 H Street, Sacramento, California
95814.

Pursuant to California Contract Code Section 22300, the Contractor may, at its own
expense, substitute securities for any money being withheld by the County to ensure
performance under this contract. The Board reserves the right to reject any or all bids,
to waive any informality in any bid, and to determine which bid, in the judgment of the
Board, is the lowest responsive bid of a responsible bidder.

By order of the Board of Supervisors of Sacramento County, California dated January
12, 2010.

Cyndi Lee
Clerk of the Board of Supervisors
County of Sacramento
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SP-01 SPECIFICATIONS

The County of Sacramento Standard Construction Specifications dated September 2001
Revised March 2004 Revised January 2008, these Special Provisions, and the project
plans shall control all work to be done under this contract.

Copies of the Standard Construction Specifications may be obtained for $30.00 plus tax
at the Municipal Services Agency Cashier, Room 105, 827-7th Street, Sacramento,
California 95814, telephone (916) 874-6433, between the hours of 9:00 a.m. and 4:45
p.m. Monday through Thursday. For all mail orders, there is a postage and handling
charge of $7.25 for the first copy, $11.85 for two copies, plus $4.60 for each additional
copy over two copies. Mail order requests should be sent to County of Sacramento,
Municipal Services Agency, Technical Resources, 827 7th Street, Room 105,
Sacramento, CA 95814.

The Specifications can be viewed and downloaded at: www.saccountyspecs.net

SP-02 OTHER WORK

All work not mentioned in these Special Provisions and/or not shown on the plans but
considered necessary and in the scope of the Standard of Practice for the given item of
construction technique shall be constructed in accordance with the Standard
Construction Specifications, or as directed by the Engineer. Payment for work for which
there is not an item on the bid form shall be included in prices bid for other items of work
necessary to provide a completed job. No additional compensation shall be made.

SP-03 EXAMINATIONS OF PLANS, SPECIFICATIONS AND SITE OF WORK

The Contractor's attention is directed to Sections 2-3 and 2-4 of the Standard
Construction Specifications regarding the careful examination of the Work site, plans and
specifications. The Contractor shall satisfy itself as to the materials, obstacles and
conditions to be encountered, the character, quality and quantity of work to be
performed, materials and equipment to be furnished, and all requirements of the
drawings and specifications.

SP-04 DISQUALIFICATION OF BIDDERS

Add the following sentence to Section 2-14, “Rejection of Bids”, of the Standard
Construction Specifications:

"Any proposal in which the prices obviously are unbalanced may be rejected”.
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SP-05 SUBSTITUTIONS

Change the time limit stated in Section 5-14, “Substitution”, of the Standard Construction
Specifications to be twenty-one (21) calendar days and not thirty (30) calendar days.

SP-06 COMPACTION TESTS

The Contractor shall coordinate with the Inspector, per Section 5-16, “Materials Sampling
and Testing”, of the Standard Construction Specifications.

The Contractor is required to give one working day advance notice for any requested on-
site testing; however, shorter requests may be honored depending on availability of
personnel.

SP-07 TRAFFIC REQUIREMENTS

The Contractor is responsible for public safety and traffic control within the project limits
and on the approaches to the project. Provisions for public convenience and safety,
construction area traffic control, and hours of work shall be in accordance with the
County of Sacramento Standard Construction Specifications dated September 2001,
revised March 2004, revised January 2008. Specific requirements are provided in
Sections 6-11, 6-12, 6-13, 6-14, 7-8, and 12.

Revisions to the requirements provided in the Standard Construction Specifications and
other project requirements are as follows:

e Quality standards for traffic control shall meet the requirements of Section 1A of
the Federal Manual on Uniform Traffic Control Devices. Additionally, traffic
control devices including: signs, barricades, vertical panels, drums, warning
lights, arrowboards, changeable message signs, cones, and tubular markers shall
meet the minimum requirements of the American Traffic Safety Services
Association (ATSSA).

e A traffic control plan (or plans) shall be submitted for review for any work requiring
modifications of existing traffic patterns. It is essential and required that the
submitted traffic control plan also address pedestrian and cyclist navigation
around/through the work zone. Do not divert or recommend any pedestrian
across a multi-lane roadway except at a signalized intersection (or all-way stop as
appropriate). Mitigation of vehicular traffic and pedestrian traffic shall help to
determine the construction work hours based on the most recent measured traffic
volumes.

e In lieu of two-way flagging operations for work on Crestview Drive a five (5)
working day 24-hour road closure with detours utilizing Schuyler Drive,
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Shadowcreek Drive, and Vernal Way shall be utilized. The Contractor shall notify
affected residents in the area of construction/detour routes by posting S1 (Special
Information) signs a minimum of ten (10) working days prior to the start of
construction.  Written/verbal notice shall also be provided to Thomas Kelly
Elementary School Officials at 867-2041. S1 signhage shall indicate location of
closure (Crestview Drive closed at Heathcliff Drive), construction dates, and
identify detour routes.

e The following anticipated approach speeds shall be used to determine temporary
traffic controls (construction signage, tapers, etc.):

Street Min. Veh. Approach Speed Sign Spacing
Crestview Drive 35 mph 140 ft min / 280 ft max
Schuyler Drive 40 mph 160 ft min / 320 ft max
Shadowcreek Drive 25 mph 100 ft min / 200 ft max
Heathcliff Drive 25 mph 100 ft min / 200 ft max
Vernal Way 25 mph 100 ft min / 200 ft max

e In accordance with Section 12-1 of the County of Sacramento Standard
Construction Specifications, no equipment or materials shall be parked or stored
within any traffic lanes or within the public right-of-way at any time of day or night,
including holidays and weekends, without an approved lane or road closure. In
addition, access to all local businesses and parking lots within the project area
shall be maintained at all times.

e Notify local Fire Department, Sheriff/Police Department, California Highway Patrol
and/or Regional Transit (as applicable) a minimum of 24 hours in advance of the
start of construction work. For work that requires the restricting of residential
street parking - contact and coordinate with all affected residents a minimum of 48
hours in advance of work start.

SP-08 TEMPORARY BRIDGING OF EXCAVATIONS AND TRENCHES

Delete all permissions to use plywood as a substitute for steel plates in Section 6-
12.02.A(5), "Surface" and Section 6-13.08, “Temporary Bridging of Excavations and
Trenches”, of the Standard Construction Specifications. Only steel plate is allowed for
bridging in all locations.

SP-09 EXISTING UTILITIES

The ultimate design of any bypass system, including but not limited to pumping, is the
Contractors responsibility.

2-3



CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT CONTRACT NO. 4018

All costs for this Work shall be included in the prices bid for the items involved.
CALL U.S.A. BEFORE DIGGING (800) 227-2600.

Or call: @wm&.‘:ﬁmm

SP-10 PROTECTION OF IMPROVEMENTS

Add the following to Section 6-20, “Excavation and Trench Safety” and Section 6-22,
“Overloading, Pavement Protection & Repair”, of the Standard Construction
Specifications.

“The Contractor shall prevent damage to existing surface or subsurface
improvements, both public and private. All roadways and other improved surfaces
shall be protected from damage by vehicles with tracks or lugs. All costs for this
work shall be included in the prices bid for the items involved.”

All facilities, utilities, and property shall be protected from damage resulting from the
Contractor’s operations. The Contractor throughout the construction period shall protect
all trees, shrubbery, walls, and other improvements, including existing pavements,
sidewalks, street improvements, underground utilities, and other improvements not
shown on the drawings from damage. All roadways and other improved surfaces shall be
protected from damage by vehicles with tracks or lugs.

Any damage resulting from the Contractor’s operations shall be repaired by the
Contractor to the condition, which existed prior to the damage, and to the satisfaction of
the Engineer, at no cost to the County.

The Engineer may deduct from payments otherwise due the Contractor, the estimated
cost of repairing the damage created by the Contractor’s operation, until such time the
Contractor makes that repairs to the Engineer’s satisfaction.

The Contractor shall provide temporary security fencing at the project site during the
work.

SP-11 BEGINNING OF WORK

Replace the last sentence of Section 7-1, “Beginning of Work”, of the Standard
Construction Specifications with the following:

“The counting of Contract Time shall begin thirty (30) Calendar Days from the time

the Contractor receives the Contract forms for execution or the first working day of
the month of May, whichever occurs later.”
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SP-12 UNUSUAL SITE CONDITIONS

If the Contractor suspects or detects unusual site conditions, refer to Section 7-6,
“Unusual Site Conditions”, of the Standard Construction Specifications.

SP-13 TIME OF COMPLETION

As set forth in Section 7-15, “Time of Completion”, of the Standard Construction
Specifications, the Contract Time for completion of this project shall be 50 working days.
SP-14 FINAL INSPECTION AND FIELD ACCEPTANCE

Add the following before the first sentence of Section 7-21, “Final Inspection and Field
Acceptance”, of the Standard Construction Specifications:

“The final inspection shall not be made unless record drawings are received by
the county in accordance with Section 11-3 of this Specification.”
SP-15 RECORD DRAWINGS

The record drawings shall be submitted to the Agency prior to any request for substantial
completion by the contractor.

Replace the first sentence of the first paragraph of Section 11-3, “Record Drawings” of
the Standard Construction Specifications with the following:

“The Contractor shall maintain a neat and accurately marked set of Record
Drawings, which shall be provided to the Agency for review and approval prior to
any request for Substantial Completion of the Work.”
SP-16 LIQUIDATED DAMAGES
As set forth in Section 8-10, “Liquidated Damages for Delay”, of the Standard
Construction Specifications, the liquidated damages for this contract shall be the sum of
one thousand five hundred eighty dollars ($1,580) per calendar day.

SP-17 CONSTRUCTION SITE SIGN

The Contractor shall fabricate and install the construction site sign(s), as shown in
Standard Drawing 9-32 of the Standard Construction Specifications, as follows:
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The construction site sign(s) shall be located as indicated in the construction plans for
this project. The sign(s) shall be placed after approval of Preconstruction Photographs
and prior to any other fieldwork. The sign(s) shall be maintained in good condition at all
times. The Engineer and/or Inspector shall determine whether or not the condition is
considered “good”. The sign(s) shall be removed upon issuance of field acceptance.

The Contractor may salvage and reuse construction site signs, in good condition, from
previous storm drain projects done for Sacramento County Department of Water
Resources by replacing the project name. The Contractor's name and phone number
may be included in the text on the sign.

Full compensation for fabrication, installation, removal, and maintenance shall be
considered included in the bid item for Construction Site Sign.

SP-18 EROSION, SEDIMENT, AND WATER POLLUTION CONTROL

The Contractor’s attention is directed to Section 10-4, “Erosion, Sediment, and Water
Pollution Control,” of the Standard Construction Specifications. The Contractor shall
conform to all applicable provisions of the referenced section and these Special
Provisions. The Contractor shall comply with Section 7-1.01G Water Pollution, of the
Caltrans Standard Specifications, except compensation will be made per Section 10-
4.09.

As set forth in Section 10-4, “Erosion, Sediment, and Water Pollution Control”, of the
Standard Construction Specifications, the minimum program required is that defined in
Section 10-4.06, "Water Pollution Control Program (WPCP)".

The Contractor shall not exceed 0.5 acre of total disturbance area outside the project
limits. Unless arrangements for disturbance of areas outside the project limits are made
by the Department and made part of the contract, it is expressly agreed that the
Department assumes no responsibility whatsoever to the Contractor or property owner
with respect to any arrangements made between the Contractor and property owner to
allow disturbance of areas outside the project limits.

The Contractor shall be responsible for the costs and for liabilities imposed by law as
result of the Contractor’s failure to comply with the provisions set forth in this section
“Erosion, Sediment, and Water Pollution Control”, including but not limited to, compliance
with the applicable provisions of the current edition (November 2000) of the Sacramento
County “Erosion and Sediment Control Guidelines” (hereafter referred to as the Tan
Book) and Federal, State, and local regulations. For the purposes of this paragraph,
costs and liabilities include, but are not limited to, fines, penalties, and damages whether
assessed against the County or the Contractor, including those levied under the Federal
Clean Water Act and the State Porter Cologne Water Quality Act.
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At reasonable times and upon presentation of credentials and other documents as may
be required by law, the Contractor shall allow authorized agents of the California
Regional Water Quality Control Board, State Water Resources Control Board, United
States Environmental Protection Agency and the local storm water management agency
to:
e Enter upon the construction site and the Contractor’s facilities pertinent to the
work;
e Have access to and copy records that must be kept as specified in the WPCP;
e Inspect the construction site and related soil stabilization practices and sediment
control measures; and
e Sample or monitor for the purpose of ensuring compliance with the WPCP.

The Contractor shall notify the Engineer immediately upon request from the regulatory
agencies to enter, inspect, sample, monitor or otherwise access the project site or the
Contractor’s records.

The Contractor shall be required to prepare a WPCP that will be submitted to the
Engineer and subject to review and comment by the Sacramento County Department of
Water Resources. Erosion and sediment control shall conform to the requirements of
the current editions of the County of Sacramento Improvement Standards and the Tan
Book. This document is available from the Sacramento County Department of Water
Resources.

The Engineer will have 15 calendar days to review the WPCP. If revisions are required,
as determined by the Engineer, the Contractor shall revise and resubmit the WPCP
within 15 calendar days of receipt of the Engineer's comments. The Engineer will have
15 calendar days to review the revisions. Upon the Engineer’s approval of the WPCP, 4
additional copies of the WPCP, incorporating the required changes shall be submitted to
the Engineer.

The wet season is hereby defined as the period between October 1st and April 30th.
Erosion control (i.e. soil stabilization) Best Management Practices (BMPs) shall be
applied during the wet season. All other BMPs shall be installed/implemented and
maintained year round.

The following precautions shall be implemented regardless of the season:

e A stabilized construction site access must be constructed at any construction
staging and/or stockpile site as determined appropriate by the Engineer.

e Temporary stockpiling of construction materials, including vehicles and portable
equipment, supplies, fuels and chemicals, is restricted to approved construction
staging areas within the project area.

e Wet season requirements shall be implemented if conditions exist which may
cause erosion and sedimentation.

e The use of Water Trucks and/or fire hydrant hoses for dust control and wash
down is not permitted within the right-of-way.
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e The contractor is not limited to the requirements listed above, but is responsible
for implementing whatever measures are necessary to prevent erosion and
sedimentation.

The Contractor shall amend the WPCP, graphically and in narrative form, whenever
there is a change in construction activities or operations which may affect the discharge
of significant quantities of pollutants to surface waters, ground waters, municipal storm
drain systems or when deemed necessary by the Engineer. The WPCP shall be
amended if it has not effectively achieved the objective of reducing pollutants in storm
water discharges. Amendments shall show additional control measures or revised
operations, including those in areas not shown in the initially approved WPCP, which are
required on the project to control water pollution effectively. Amendments to the WPCP
shall be submitted to the Engineer for review and approval in the same manner specified
for the initially approved WPCP. Approved amendments shall be dated and logged in
the WPCP. Upon approval of the amendment, the Contractor shall implement the
additional control measures or revised operations.

Upon approval of the WPCP, the Contractor is responsible throughout the duration of the
project for installing, constructing, inspecting, and maintaining the control measures
included in the WPCP and any amendments thereto and for removing and disposing of
temporary control measures. Unless otherwise directed by the Engineer or specified in
these Special Provisions, the Contractor's responsibility for WPCP implementation shall
continue throughout any temporary suspension of work ordered in conformance with the
provisions in Section 5-21, "Temporary Suspension of Work," of the Standard
Construction Specifications. Requirements for installation, construction, inspection,
maintenance, removal, and disposal of control measures are specified in the Tan Book
and these Special Provisions.

The Contractor shall demonstrate the ability and preparedness to fully deploy soil
stabilization practices and sediment control measures to protect soil-disturbed areas on
the project site before the onset of precipitation. A quantity of soil stabilization and
sediment control materials shall be maintained on site equal to 100 percent of that
sufficient to protect unprotected, soil-disturbed areas on the project site. A detailed plan
for the mobilization of sufficient labor and equipment shall be maintained to fully deploy
control measures required for the protection of soil-disturbed areas on the project site
prior to the onset of precipitation. A current inventory of control measure materials and
the detailed mobilization plan shall be included as part of the WPCP.

Throughout the wet season, soil-disturbed areas of the project site shall be considered to
be non-active whenever soil disturbance activities are to be discontinued for a period of
20 or more calendar days and the areas are fully protected. Areas that will become non-
active during the wet season shall be fully protected with soil stabilization practices and
sediment control measures within 10 calendar days of the discontinuance of soil
disturbing activities or prior to the onset of precipitation, whichever is first to occur.

Throughout the wet season, active soil-disturbed areas of the project site shall be fully
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protected at the end of each day with soil stabilization practices and sediment control
measures unless fair weather is predicted through the following workday. The
Contractor shall monitor the weather forecast on a daily basis. The National Weather
Service forecast shall be used. An alternative weather forecast proposed by the
Contractor may be used if approved by the Engineer. If precipitation is predicted prior to
the end of the following workday, construction scheduling shall be modified, as required,
and functioning control measures shall be deployed prior to the onset of the precipitation.

The Contractor shall implement, year-round and throughout the duration of the project,
control measures included in the WPCP for sediment tracking, wind erosion, non-storm
water management and waste management and disposal.

The construction site inspection checklist provided in the Tan Book shall be used to
ensure that the necessary measures are being properly implemented, and to ensure that
the control measures are functioning adequately. One copy of each site inspection
record shall be submitted to the Engineer.

Inspections of the construction site shall be conducted by the Contractor to identify
deficient measures, as follows:

e Prior to a forecast storm;

e After any precipitation which causes runoff capable of carrying sediment from the
construction site;

e At 24 hour intervals during extended precipitation events; and

e Routinely, a minimum of once every 2 weeks during the wet season and once
every month during the dry season.

If the Contractor or the Engineer identifies a deficiency in the deployment or functioning
of an identified control measure, the deficiency shall be corrected immediately. The
deficiency may be corrected at a later date and time if requested by the Contractor and
approved by the Engineer in writing, but not later than the onset of subsequent
precipitation. The correction of deficiencies shall be at no additional cost to the County.

Full compensation for all work associated with the erosion, sediment, and water pollution
control shall be considered as included in the bid item for Water Pollution Control
Program (WPCP). No additional compensation will be paid.

SP-19 PRECONSTRUCTION PHOTOGRAPHS

Preconstruction Photographs are required per Section 11-2, “Preconstruction
Photographs”, of the Standard Construction Specifications.

Preconstruction Photographs shall be approved by the Engineer prior to any field work,
including mobilization and placement of Construction Site Signs.

2-9



CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT CONTRACT NO. 4018

SP-20 SURVEY MONUMENTS

Amend the fifth sentence of Section 13-2.03, “Survey Monuments”, of the Standard
Construction Specifications to read:

“The contractor shall allow a minimum of five (5) Working Days for such referencing to
be accomplished.

Add the following to Section 46, “Survey Monuments”, of the Standard
Construction Specifications:

“Replace damaged or destroyed surveyed monuments with a 2%2” Brass Disc in a
Caltrans Type “D” Monument. Disk to be stamped as shown in the example
below. The year on the disk shall be the year installed.”

SP-21 SEAL COATS

Replace the fourth paragraph of Section 14-3.02, “Asphalt Concrete”, of the Standard
Construction Specifications with the following:

“Unless otherwise noted, a single fog seal coat conforming to Section 37-1 "Seal
Coats" of the State Specifications shall be applied after placement of the final lift
of asphalt concrete.”

The fog seal coat shall contain no more than 25% water and have a spread rate of 0.1
gallon per square yard.

SP-22 TEMPORARY PAVING

Add the following to Section 14-6, “Temporary Paving”, of the Standard Construction
Specifications:

“The Contractor is directed to use asphalt concrete Type ‘A’, conforming to
Section 23, “Asphalt Concrete”, of these Specifications on all streets.
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The Work site must be kept clean and orderly at all times. The temporary paving
must be inspected and maintained each day.”

Delete the third and fourth sentences from the first paragraph of Section 14-6,
“Temporary Paving”, of the Standard Construction Specifications.
SP-23 DISPOSAL OF EXCAVATED MATERIAL

Refer to Sections 15 and 18 of the Standard Construction Specifications.

SP-24 WATER USED IN CONSTRUCTION

Per Section 16-1, “General”, of the Standard Construction Specifications, a mobile unit
with a minimum capacity of one thousand (1,000) gallons is not required for this project.

SP-25 DUST CONTROL

Amend Section 17, “Dust Control”, of the Standard Construction Specifications to include
the following:

“Dust control on paved public streets shall not be accomplished through the use of
mobile unit spray down or wash down. The use of sweeper units with a hopper
and utilizing a fine water/palliative mist is allowable so long as runoff or puddles
do not occur and no airborne dust is generated. Sweeping is encouraged as an
alternative for dust control.”

SP-26 TRENCH BACKFILL AND BASE MATERIAL

Add the following to Section 19-2.03, “Trench Backfill’, of the Standard Construction
Specifications:

"No warranty is made or otherwise implied as to the suitability of native material
excavated at the work site for use as trench backfill material. Costs for
processing native materials for use as trench backfill materials shall be at the
Contractor’s sole expense and are not reimbursable by the Agency".

Delete the second and third paragraphs and add the following to Section 19-2.04,
“Payment”, of the Standard Construction Specifications.

"Actual trench resurfacing quantities are calculated based upon the minimum

width of trench specified in Standard Drawing 9-1 and are paid as a Final Pay
item."
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Delete Section 22-4, “Measurement and Payment”, of the Standard Construction
Specifications. The price paid for aggregate base includes full compensation for
furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the
work involved in furnishing and placing aggregate base, complete in place, including
applying water, compacting the material, and finishing the surface, as shown or specified
in the Contract, specified in these Specifications, and directed by the Agency and shall
be included in the unit prices paid for the pipe items. No separate payment shall be
made.

SP-27 ASPHALT CONCRETE

Delete Section 23-11, “Measurement and Payment”, of the Standard Construction
Specifications.

Measurement and payment for asphalt concrete shall be as a Final Pay Item. The
guantity of asphalt concrete shown in the Plans and in the Estimated Quantities of the
Bid Form is the Final Quantity for which payment will be made as provided in Section 9-
1.015, “Final Pay Items”, of the State Specifications. References to the Engineer’s
Estimate in the State Specification is understood to mean Bid Form in this agreement.

The depth of asphalt concrete shall be as shown in the Plans. If depth is not indicated,
the depth placed shall be determined from Standard Drawing 4-31, “Trench Sections in
Improved Areas”. The contractor shall determine such depths prior to submitting its bid
for the Work.

SP-28 RELOCATION AND MAINTENANCE OF UTILITY FACILITIES

Add the following to Section 42-1, “Relocation and Maintenance of Utility Facilities”, of
the Standard Construction Specifications.

“All Work by the Contractor to assist utilities in the relocation of utility facilities are
understood to be done as an expediency for the Contractor. If the Contractor desires
compensation for its assistance efforts, the Contractor must enter into a separate
agreement with the utility. No compensation other than time extension shall be
provided by the Agency.”

SP-29 CHAIN LINK FENCING & GATES

Refer to Section 45, “Chain Link Fence” of the Standard Construction Specifications.

The Contractor shall demolish, remove, and dispose of all existing chain link fencing and
gates as specified in the project plans. New chain link fencing and gates shall conform
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to the project plans and Standard Drawing 9-29 of the Standard Construction
Specifications. The fencing and gates shall be six feet in height. All gates shall include
latching hardware that is lockable with a standard padlock. (The padlock will be provided
by the Agency.)

Replace Section 45-4, “Measurement and Payment” of the Standard Construction
Specifications with the following”

“Quantities of chain link fencing and gates to be paid for will be determined by the
linear foot from actual measurements of the completed fence and gates. The
measurement shall be made parallel to the ground slope along the line of
completed fence.

A gate unit complete in place shall include one gate with all necessary fittings,
hardware, and gate and latch posts with braces. A gate stay shall be included in
the complete gate unit if the gate stay is specified in the project plans.”

Full compensation for all work associated with chain link fencing and gates and any
additional work incidental thereto shall be considered as included in the bid item for
Chain Link Fencing & Gates. No additional compensation will be paid.

SP-30 REINFORCED CONCRETE BOX (RCB)

Reinforced concrete box (RCB) shall be precast and shall conform to ASTM C-1433
Table 1.

The joints of the RCB shall be sealed with a preformed flexible sealant, external sealing
band, and high strength/low shrink concrete mortar. The joints and sealant shall conform
to ASTM C-990. The preformed flexible joint sealant shall be ConSeal CS-102, Ram-
Nek RN-101 or approved equal. The external sealing band shall conform to ASTM C-
877 Type Il and be 12-inches wide. The band shall be ConSeal CS-212, Press-Seal
Gasket Corporation EZ-Wrap or approved equal. The high strength/low shrink concrete
mortar shall seal all internal voids in the joint following the RCB installation. The mortar
shall have a minimum 1-day compressive strength of 4,000 psi/1-day flexural strength of
800 psi and 28-day compressive strength of 7,000 psi/28-day flexural strength of 1,670
psi. A primer shall be used in conjunction with the band and, if recommended by the
manufacturer, for the preformed flexible sealant and mortar. The primer shall be as
recommended by the product manufacturer(s).

Longitudinal reinforcing (15" minimum length) shall be left exposed by the precast RCB
manufacturer for the two box sections joining to the new headwall. The Contractor shall
make field cuts and bends to tie the longitudinal reinforcing of the box sections to the
reinforcing of the new headwall.
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Measurement of the RCB for the purpose of payment shall be made from the inside face
(Crestview Drive side) of the headwalls. The longitudinal reinforcing extending into the
headwalls shall not be included in the measurement.

Full compensation for all work associated with the RCB pipe and any additional work
incidental thereto shall be considered as included in the bid item for 6'’x3’ Reinforced
Concrete Box (RCB). No additional compensation will be paid.

SP-31 WATER CONTROL PLAN (WCP)

The Contractor shall submit a Water Control Plan (WCP) a minimum of 15 working
days prior to the start of construction. The WCP shall adhere to all conditions
specified in the regulatory permits acquired for this project. Copies of the regulatory
permits are in Part 3 — Permits of these specifications.

Drainage flows from the existing channel and 21-inch storm drain pipe shall remain
active and be routed through and/or around the project area during construction of the
project. The Contractor shall anticipate and account for potential flow surges due to
storms or fire fighting events within the WCP. Temporary blockages/damming of the
flows will be considered on a case-by-case basis by the Agency. In any case,
blocked/dammed flows shall not exceed 1.5-feet in depth.

Full compensation for all work associated with creating and implementing the Water
Control Plan and any additional work incidental thereto shall be considered as included
in the bid item for Water Control Plan (WCP). No additional compensation will be paid.

SP-32 CONSTRUCTION ACCESS

The Contractor shall confine all work to be within the work limit boundaries as shown in
the project plans except for the following two work items: stormwater BMP’s and WCP
items. The Contractor can work beyond the work limit boundaries in the concrete lined
section of the channel to install stormwater BMP’s or WCP items. The Contractor can
stage and store equipment and materials on the channel properties within the work limit
boundaries.

Temporary security fencing shall be installed as necessary to prevent unauthorized
access to the project site. Any areas previously secured by permanent fencing shall be
secured by temporary security fencing until the permanent fencing is restored. Any
equipment or materials stored on the channel properties shall be secured by temporary
security fencing. At a minimum, four foot (4’) tall orange mesh plastic protective fencing
shall be installed to demark the work limits boundary on the channel properties outside of
the channel lining.
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Any areas disturbed by staging, storing, and construction activities shall be restored to
preconstruction conditions or better. Prior to construction, the western channel property
and the portion of eastern channel property within the dripline of protected oak trees
shall have a roadbed of six inches of Type B Clean Crushed Rock installed in
conformance with the SP-34 “Oak Tree Protection” of these specifications. The
Contractor shall remove the crushed rock and restore the eastern property to its
preconstruction grading prior to final restoration work. The final restoration work for the
western channel property shall include grading the crushed rock to provide an all-
weather access area for future maintenance. The final restoration work for the eastern
channel property shall include installing a four foot wide landscape border reconstructed
parallel to the new channel fencing (including, but not limited to a headerboard, weed
control fabric, and decorative bark) that meets or exceeds the pre-construction condition
of the existing landscape border. The disturbed turf lawn shall be replaced with new turf
sod that matches that of the existing turf lawn.

Full compensation for all work associated with construction access shall be considered
as included in the bid item s involved with the work. No additional compensation will be
paid.

SP-33 CERTIFIED ARBORIST SERVICES

The Contractor shall provide the services of an Arborist in accordance with Section 15-
1.02, “Trees, Shrubs, Ground Cover, and Lawns”, of the Standard Construction
Specifications. The Arborist shall be certified by the International Society of Arborists
(ISA).

The Arborist shall witness all excavations within the dripline of any tree not identified to
be removed. The Arborist shall instruct the Contractor on the best methods to use to
minimize construction impacts when working in the vicinity of these trees. The
Contractor shall abide by the instructions of the Arborist at all times. A written copy of
the Arborist’s instructions shall be provided to the Engineer within three (3) working days
of any determination.

Full compensation for all work associated with the Certified Arborist including the work
resulting from the Arborist’s instructions shall be considered as included in the bid items
involved with the work. No additional compensation will be paid.

SP-34 OAK TREE PROTECTION

All native oak trees that are 6-inches dbh (diameter at breast height) or larger on the
project site, all portions of adjacent off-site native oak trees that are 6-inches dbh or
larger which have driplines that extend onto the project site, and all off-site native oak
trees that are 6-inches dbh or larger which may be impacted by utility installation and/or
improvements associated with this project, shall be preserved and protected as follows:
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1. A circle with a radius measurement from the trunk of the tree to the tip of its
longest limb shall constitute the dripline protection area of each tree. Limbs
must not be cut back in order to change the dripline. The area beneath the
dripline is a critical portion of the root zone and defines the minimum protected
area of the tree. Removing limbs that make up the dripline does not change
the protected area.

2. Prior to initiating construction, temporary security fencing and four foot (4’) tall
orange mesh plastic protective fencing shall be installed as specified in project
plans and specifications in order to avoid damage to the trees and their root
systems.

3. No signs, ropes, cables (except those which may be installed by an ISA
Certified Arborist to provide limb support) or any other items shall be attached
to the oak trees.

4. A protective construction covering of six inches of Type B Clean Crushed Rock
shall be placed under the dripline of protected oak trees where vehicles,
construction equipment, supplies or materials will be driven, parked, stockpiled
or located. The covering shall be installed from outside of the dripline and
while the solil is in a dry condition, if possible. The covering material shall be
replenished as necessary to maintain a six-inch depth.

5. Any soil disturbance (scraping, grading, trenching, and excavation) is to be
avoided within the driplines of the oak trees. Where this is necessary, an ISA
Certified Arborist will provide specifications for this work, including methods for
root pruning, backfill specifications and irrigation management guidelines.

6. Restoration of the existing sprinkler system on the eastern channel property
within the dripline of protected trees shall be installed by hand excavation only.
Roots equal to or greater than one-inch in diameter shall be preserved and
sprinkler line(s) shall be placed under the roots. The sprinkler system
configuration shall be reviewed and approved by Sacramento County
Department of Environmental Review and Assessment prior to installation. An
ISA Certified Arborist shall be present during excavation to enforce root
preservation.

7. Any herbicides placed under paving materials within driplines of oak trees
must be safe for use around trees and labeled for that use. Any pesticides
used on site must be tree-safe and not easily transported by water.

8. Drainage patterns on the site shall not be modified so that water collects or
stands within, or is diverted across, the dripline of the oak trees.

9. Tree pruning that may be required for clearance during construction must be
performed by an ISA Certified Arborist or Tree Worker.
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10.Landscaping beneath the oak trees may include non-plant materials such as
boulders, decorative rock, wood chips, organic mulch, non-compacted
decomposed granite, etc. Landscape materials shall be kept two (2) feet away
from the base of the trunk. The only plant species which shall be planted
within the driplines of the oak trees are those which are tolerant of the natural
semi-arid environs of the trees. Limited drip irrigation approximately twice per
summer is recommended for the understory plants.

11. Any fence/wall that will encroach into the dripline protection area of any
protected tree shall be constructed using grade beam wall panels and posts or
piers set no closer than 10 feet on center unless shown otherwise in the
project plans. Posts or piers shall be spaced in such a manner as to maximize
the separation between the tree trunks and the posts or piers in order to
reduce impacts to the trees. No linear/horizontal excavation is allowed for
fence/wall installation within the dripline of protected trees.

Full compensation for all work associated with oak tree protection including any
additional work incidental thereto shall be considered as included in the bid items
involved with the work. No additional compensation will be paid.

SP-35 TREE REMOVAL

Refer to Section 15, “Clearing And Grubbing”, of the Standard Construction
Specifications.

Replace “two inches” with “one inch” in the first sentence of the fourth paragraph of
Section 15-1, “General”, of the Standard Construction Specifications.

Trunk diameters shall be measured at a height of four and one-half feet (4-1/2’) above
the ground surface. All work associated with the removal of trees shall be paid for based
on the following two ranges of trunk diameters:

e Small tree - trunk diameter = 3"-8”
e Large tree - trunk diameter > 8”

Full compensation for all work associated with tree removal including any additional work
incidental thereto shall be considered as included in the bid items for Small Tree
Removal and Large Tree Removal respectively. No additional compensation will be
paid.

SP-36 CULVERT HEADWALL

Refer to Section 30, “Concrete Structures”, of the Standard Construction Specifications.
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Restoration of areas adjacent to the culvert headwall disturbed during construction shall
conform to the project plans and SP-32 “Construction Access” of these specifications.
Best Management Practices shall be used when working in the culvert area. In addition,
all conditions specified in the regulatory permits acquired for this project shall be strictly
adhered to. Copies of the regulatory permits are in Part 3 - Permits of these
specifications.

Full compensation for all work associated with the culvert headwall and any additional
work incidental thereto shall be considered as included in the bid item for Culvert
Headwall. No additional compensation will be paid.

SP-37 CHANNEL LINING

Refer to Section 30, “Concrete Structures” and Section 44, “Shotcrete, Cast Concrete
Channel Lining, And Grouted Cobble”, of the Standard Construction Specifications.

The Contractor shall not encroach beyond the work limits boundaries specified in the
project plans during the construction of the channel lining. Restoration of areas adjacent
to the channel lining disturbed during construction shall conform to the project plans and
SP-32 “Construction Access” of these specifications. Best Management Practices shall
be used when working in the channel lining area. In addition, all conditions specified in
the regulatory permits acquired for this project shall be strictly adhered to. Copies of the
regulatory permits are in Part 3 - Permits of these specifications.

Delete the third sentence in Section 44-1.05, “Surface Preparation”, of the Standard
Construction Specifications.

Replace the fourth sentence in Section 44-2.02, “Materials”, of the Standard
Construction Specifications with the following:

“At the Contractor’s option, shotcrete conforming to Section 44-1, “Shotcrete”, in
this Section of these Specifications may be used for any portion of the channel
lining.”

Replace the first and second sentence in Section 44-2.03, “Placement and Thickness”,
of the Standard Construction Specifications with the following:

“The thickness of the channel lining shall be six (6) inches unless specified
otherwise in the project plans.”

Delete the reference to Standard Drawing 9-24 in the third sentence of Section 44-2.03,
“Placement and Thickness”, of the Standard Construction Specifications.

Replace the first sentence of Section 44-2.04, “Reinforcement”, of the Standard
Construction Specifications with the following:
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“The channel lining reinforcement shall be as shown in the project plans and as
directed by the Agency. The Agency shall approve reinforcement placement prior
to the placement of concrete.”

Cutoff walls shall be installed as specified in the project plans.

Measurement and payment for concrete channel lining shall be as a Final Pay Item. The
guantity of concrete channel lining shown in the Plans and in the Estimated Quantities of
the Bid Form is the Final Quantity for which payment will be made as provided in Section
9-1.015, “Final Pay Items”, of the State Specifications. References to the Engineer’s
Estimate in the State Specification is understood to mean Bid Form in this agreement.

Full compensation for all work associated with channel lining and any additional work
incidental thereto shall be considered as included in the bid item for Channel Lining. No
additional compensation will be paid.

SP-38 PERMITS

Regulatory permits have been acquired for this project from the California Regional
Water Quality Control Board, State of California Department of Fish & Game, and U.S.
Army Corps of Engineers. (Refer to Part 3 — Permits of these specifications for a copy of
the permits).

These permits have various requirements, which must be strictly adhered to throughout
the construction of this project. The Contractor is fully responsible for adhering to the
permit requirements including, but not limited to turbidity and settleable matter testing
during in water work. Failure by the Contractor to comply with the permit requirements
may result in an order to halt the work until compliance has been achieved. If any delays
or penalties are encountered as a result of non-compliance with these permits, the costs
will be borne solely by the Contractor.

Please note that the State of California Department of Fish and Game Permit requires
the Contractor to complete the Signature Page (Page 3-12 of these specifications) prior
to project commencement.

Full compensation for all work associated with permit compliance and any additional

work incidental thereto shall be considered as included in the bid items involved with the
work. No additional compensation will be paid.
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23 December 2008

David Bolen

Sacramento County, Department of Water Resources
827 7" Street, Room 301

Sacramento, CA 95814

CLEAN WATER ACT §401 TECHNICALLY CONDITIONED WATER QUALITY
CERTIFICATION FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR THE
CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT, (WDID5A34CR00437)
SACRAMENTO COUNTY

WATER QUALITY CERTIFICATION STANDARD CONDITIONS:

i

This certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment pursuant to §13330 of the California
Water Code and §3867 of Title 23 of the California Code of Reg_ufations (23 CCR).

This certification action is not intended and shall not be construed to apply to any
discharge from any activity involving a hydroelectric facility requiring a Federal Energy
Regulatory Commission (FERC) license or an amendment to a FERC license unless the
pertinent certification application was filed pursuant to 23 CCR subsection 3855(b) and the
application specifically identified that a FERC license or amendment to a FERC license for
a hydroelectric facility was being sought.

The validity of any non-denial certification action shall be conditioned upon total payment of
the full fee required under 23 CCR §3833, unless otherwise stated in writing by the
certifying agency.

Certification is valid for the duration of the described project. Discharger shall notify the
Regional Board in writing within 7 days of project completion.

ADDITIONAL TECHNICALLY CONDITIONED CERTIFICATION CONDITIONS:

In addition to the four standard conditions, the applicant shall satisfy the following:

1.

Sacramento County, Department of Water Resources shall notify the Board in writing of
the start of any in-water activities.

Except for activities permitted by the U.S. Army Corps under §404 of the Clean Water Act,

soil, silt, or other organic materials shall not be placed where such materials could pass
into surface water or surface water drainage courses.

California Environmental Protection Agency

é:’, Recyeled Paper
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Sacramento County Dept. of Water Resources -2- 23 December 2008
Crestview Drive Culvert Improvement Project

3.

4.

10.

11.

The discharge of petroleum products or other excavated materials to surface water is
prohibited.

Activities shall not cause turbidity increases in surface water to exceed:

(a) where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs),
increases shall not exceed 1 NTU;

(b) where natural turbidity is between 5 and 50 NTUs, increases shall not exceed 20
percent;

(c) where natural turbidity is between 50 and 100 NTUs, increases shall not exceed 10
NTUs;

(d) where natural turbidity is greater than 100 NTUs, increases shall not exceed 10 percent.

Except that these limits will be eased during in-water working periods to allow a turbidity
increase of 15 NTU over background turbidity as measured in surface waters 300 feet
downstream from the working area. In determining compliance with the above limits,
appropriate averaging periods may be applied provided that beneficial uses will be fully
protected.

Activities shall not cause settable matter to exceed 0.1ml/l in surface waters as measured
in surface waters 300 feet downstream form the project.

Activities shall not cause visible oil, grease, or foam in the work area or downstream.

All areas disturbed by project activities shall be protected form washout or erosion.

In the event that project activities result in the deposition of soil materials or creation of a
visible plume in surface waters, the following monitoring shall be conducted immediately

upstream and 300 feet downstream of the work site and the results reported to this office
within two weeks:

. Type of
Parameter Unit Sample Frequency of Sample
Turbidity NTU Grab Every 4 hours during in
water work
Settleable Material mi/l Grab Same as above.

Sacramento County, Department of Water Resources shall notify the board immediately if
the above criteria for turbidity, settleable matter, oil/grease, or foam are exceeded.

Sacramento County, Department of Water Resources shall notify the Board immediately of
any spill of petroleum products or other organic or earthen materials.

Sacramento County, Department of Water Resources shall comply with all Department of
Fish and Game 1600 requirements for the project.
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REGIONAL WATER QUALITY CONTROL BOARD CONTACT PERSON:

Patrick G. Gillum, Environmental Scientist
11020 Sun Center Drive #200

Rancho Cordova, California 95670-6114
(916) 464-4709
pgillum@waterboards.ca.gov

WATER QUALITY CERTIFICATION:

| hereby issue an order certifying that any discharge from Sacramento County, Department of
Water Resources; Crestview Drive Culvert Improvement Project (WDID#5A34CR00437) will
comply with the applicable provisions of §301 ("Effluent Limitations"), §302 ("Water Quality
Related Effluent Limitations"), §303 ("Water Quality Standards and Implementation Plans"),
§306 ("National Standards of Performance”), and §307 ("Toxic and Pretreatment Effluent
Standards") of the Clean Water Act. This discharge is also regulated under State Water
Resources Control Board Water Quality Order No. 2003-0017 DWQ “Statewide General
Waste Discharge Requirements For Dredged Or Fill Discharges That Have Received State
Water Quality Certification (General WDRs)".

Except insofar as may be modified by any preceding conditions, all certification actions are
contingent on (a) the discharge being limited and all proposed mitigation being completed in
strict compliance with the applicant’s project description and the attached Project Information
Sheet, and (b) compliance with all applicable requirements of the Regional Water Quality
Control Board's Water Quality Control Plan (Basin Plan).

[\\\) ./O/W‘JJZ(* C*G*\,L(J(*‘- S

PAMELA C. CREEDON
Executive Officer

Enclosure: Project Information

cc: U.S. Army Corps of Engineers, Sacramento
Dave Smith, Wetlands Section Chief (WTR-8), U.S. Environmental Protection Agency,
Region 9, San Francisco
U.S. Fish & Wildlife Service, Sacramento
Bill Orme, 401 Certification and Wetlands Unit Chief, State Water Resources Control Board,
Sacramento
Jeff Drongesen, Department of Fish and Game, Sacramento
Bill Jennings, CA Sportfishing Protection Alliance, Stockton
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PROJECT INFORMATION
Application Date: 17 November 2008

Applicant: David Bolen
Sacramento County, Department of Water Resources
827 7" Street, Room 301
Sacramento, CA 95814

Project Name: Crestview Drive Culvert Improvement Project
Application Number: WDID#5A34CR00437

U.S. Army Corps File Number: Nationwide Permit #7

Type of Project: Culvert Improvement Project

Project Location: Section 4, Township 9 North, Range 6 East, MDB&M. Latitude:
38°39'15.24" and Longitude: 121°19'10.76".

County: Sacramento County

Receiving Water(s) (hydrologic unit): Verde Cruz Creek tributary of the American River,
Sacramento Hydrologic Basin, Valley- American Hydrologic Unit #519.21, Lower American
HSA

Water Body Type: Streambed

Designated Beneficial Uses: The Basin Plan for the Central Valley Regional Board has
designated beneficial uses for surface and ground waters within the region. Beneficial uses
that could be impacted by the project include: Municipal and Domestic Water Supply (MUN);
Agricultural Supply (AGR); Industrial Supply (IND), Hydropower Generation (POW),
Groundwater Recharge, Water Contact Recreation (REC-1); Non-contact Water Recreation
(REC-2); Warm Freshwater Habitat (WARM); Cold Freshwater Habitat (COLD); and Wildlife
Habitat (WILD).

Project Description (purpose/goal): The Crestview Drive Culvert Improvement Project
consists of the widening of Crestview Drive, which crosses Verde Cruz Creek. The project
consists of installing an additional concrete box pipe to the south of the existing pipe.

Preliminary Water Quality Concerns: The construction activities may impact surface waters
with increased turbidity and settleable matter.
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Crestview Drive Culvert Improvement Project

Proposed Mitigation to Address Concerns: Sacramento County, Department of Water
Resources will implement Best Management Practices (BMPs) to control sedimentation and
erosion. All temporary affected areas will be restored to pre-construction contours and
conditions upon completion of construction activities. Sacramento County, Department of
Water Resources will conduct turbidity and settleable matter testing during in water work,
stopping work if Basin Plan criteria are exceeded or are observed.

Fil/Excavation Area: 13.1 cubic yards of clean concrete will be placed into 0.04 acres of un-
vegetated streambed.

Dredge Volume: None

U.S. Army Corps of Engineers Permit Number: Nationwide Permit #7

Department of Fish and Game Streambed Alteration Agreement: Sacramento County,
Department of Water Resources applied for a Streambed Alteration Agreement on 4
November 2008.

Possible Listed Species: None

Status of CEQA Compliance: The Sacramento County Department of Environmental
Review and Assessment approved the Mitigated Negative Declaration for this project on
16 December 2008 (State Clearinghouse Number 2008-70064).

Compensatory Mitigation: None Proposed

Application Fee Provided: A fee of $586.00 and $164.00 have been submitted as required
by 23 CCR §3833b(3)(A) and by 23 CCR §2200(e).
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DISTRIBUTION LIST

U.S. Army Corp of Engineers
Sacramento District Office
Regulatory Section, Room 1480
1325 J Street

Sacramento, CA 95814-2922

Dave Smith

Wetlands Section Chief (W-3)

United States Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105

United States Fish & Wildlife Service
Sacramento Fish & Wildlife Office
2800 Cottage Way

Sacramento, CA 95825

Jeff Drongesen

Department of Fish and Game
1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670

Bill Orme

State Water Resources Control Board
401 Certification and Wetlands Unit Chief
P.O. Box 100

Sacramento, CA 95814

Bill Jennings

CA Sportfishing Protection Alliance
3536 Rainier Avenue

Stockton, CA 85204
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“NOTICE OF DETERMINATION”

The Department will file a Notice of Determination for your project. The Notice
will be filed with the Office of Planning and Research, as required by CEQA. The
Department’s compliance with CEQA may be legally challenged for 35 days following
the filing of the Notice of Determination,

This completes the Department’s agreement process. You may proceed with
your project according to the terms and provisions of your Streambed Alteration
Agreement if you have obtained all other permits required from local, other State, and
Federal agencies.

(12/01/03)

Conserving California’s Wildlife Since 1870
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Notification No. 1600-2008-310-R2

AGREEMENT REGARDING PROPOSED STREAM ALTERATION
HSH & GAME HEGION 2
THIS AGREEMENT, e@l Eﬂtripto lzgtrmeen the State of California, Department of Fish and
Game, hereinafter called the gg ént f @bunty of Sacramento Deparment of Water
Resources of Sacramento, State of California, hereafter called the County, is as follows:

WHEREAS, pursuant to California Fish and Game Code, Section 1602, the County, on
November 17, 2008, notified the Department that it intends to substantially divert or obstruct the
natural flow of, or substantially change the bed, channel, or bank of, or use material from the
streambed of, the following water: Verde Cruz Creek, in the County of Sacramento, State of
California, Section 4, Township 9N, Range 6E, USGS Map Citrus Heights MDB&M.

WHEREAS, the Department, represented by Gary Hobgood, has determined that such
operations may substantially adversely affect existing fish and wildlife resources including: various
life stages of fish, other forms of vertebrate and invertebrate aquatic life, amphibians, reptiles and
nesting birds and riparian plant species.

THEREFORE, the Department hereby proposes measures to protect fish and wildlife during
the County's work. The County hereby agrees to accept the following recommendations as part of
his work:

Project Description: The Crestview Drive project will widen the Verde Cruz Creek crossing of
Crestview Drive. The project will install an additional 6' X 3' reinforced concrete box pipe immediately
adjacent and to the south of the existing 8' X 3' reinforced concrete box pipe. The widening will taper
from the proposed width at Crestview Drive back to the existing creek cross section in 40’ transition
zones back to existing both upstream and downstream of Crestview Drive.

Stream Zone Defined: The stream zone is that portion of the stream channel that restricts lateral
movement of water. The stream zone is delineated at the top of the bank or the outer edge of any
riparian vegetation, whichever is more landward,

1. The notification, together with all supporting documents submitted with the notification,
including the mitigation measures listed in the Mitigated Negative Declaration for the Crestview
Drive Culvert Improvement Project, are hereby incorporated into this agreement to describe
the location and features of the proposed project. The County agrees that all work shall be
done as described in the notification and supporting documents, incorporating all project
modifications, wildlife resource protection features, mitigation measures, and provisions as
described in this agreement. Where apparent conflicts exist between the notification and the
provisions listed in this agreement, the County shall comply with the provisions listed in this
agreement. The County further agrees to notify the Department of any modifications made to
the project plans submitted to the Department. At the discretion of the Department, this
agreement will be amended to accommodate modifications to the project plans submitted to
the Department and/or new project activities. Please see the current fee schedule to
determine the appropriate amendment fee.

2. Documents, plans, surveys, notifications, and requests pertaining to this project or required by
this agreement may be sent via email to Gary Hobgood at ghobgood@dfg.ca.qov or delivered
to the Department of Fish and Game at 1701 Nimbus Road, Suite A, Rancho Cordova, CA
95670. Refer to Notification Number 1600-2008-0310-R2 when submitting documents to the
Department.

3-8



CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT CONTRACT NO. 4018

Notification Number 1600-2008-0310-R2
Verde Cruz Creek — Crestview Drive Culvert Improvement Project
Page 2

3. The time period for completing the work within the stream zone of Verde Cruz Creek shall be
restricted to periods of low stream flow and dry weather and shall be confined to the period of
May 1 to October 15. Construction activities shall be timed with awareness of precipitation
forecasts and likely increases in stream flow. Construction activities within the stream zone
shall cease until ali reasonable erosion control measures, inside and outside of the stream
zone, have been implemented prior to all storm events. Revegetation, restoration and erosion
control work is not confined to this time period.

4, If the County finds more time is needed to complete the authorized activity, the County shall
submit a written request for a work period time extension to the Department. The work period
extension request shall provide the following information: 1) Describe the extent of work
already completed; 2) Provide specific detail of the activities that remain to be completed
within the stream zone; and 3) Detail the actual time required to complete each of the
remaining activities within the stream zone. The work period extension request should
consider the effects of increased stream conditions, rain delays, increased erosion control
measures, limited access due to saturated soil conditions, and limited growth of erosion
control grasses due to cool weather. Photographs of the work completed and the proposed
work areas are helpful in assisting the Department in its evaluation. Time extensions are
issued at the discretion of the Department. The Department will review the written request to
work beyond the established work period. The Department will have ten calendar days to
approve the proposed work period extension. The Department reserves the right to require
additional measures designed to protect natural resources.

5 The County is responsible for obtaining all required permits and authorizations from local,
state and federal agencies. The County shall notify the Department where conflicts exist
between the provisions of this agreement and those imposed by other regulatory agencies.
Unless otherwise notified, the County shall comply with the provision that offers the greatest
protection to water quality, species of special concern and/or critical habitat.

6. A copy of this agreement shall be provided to the Contractor(s) who works within the stream
zone of this project. A copy of this agreement and a copy of the original notification, including
the project description, as submitted to the Department, must be available upon request at the
work site. The Contractor(s) shall sign this agreement prior to working within the stream zone.
The Contractor(s) or a designated crew supervisor(s) shall be on site the entire time a work
crew is working near the stream zone. The supervisor(s) shall be completely familiar with the
terms and conditions of this agreement and shall ensure compliance with all terms and
conditions. The Department reserves the right to enter the project site at any time to ensure
that there is compliance with the terms/conditions of this Agreement.

7. The County shall notify the Department within two working days of beginning work within the
stream zone of Verde Cruz Creek. Upon completion of the construction phase and the
installation of erosion control materials, the work area within the stream zone shall be digitally
photographed. Photographs and notification shall be submitted to the Department as
instructed in item number 2 above.

8. When work in a flowing stream is unavoidable, the entire stream flow shall be diverted around
or through the work area during the excavation and/or construction operations. Stream flow
shall be diverted using gravity flow through temporary culverts/pipes or pumped around the
work site with the use of hoses. Any temporary dam or other artificial obstruction constructed
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shall only be built from materials such as sandbags or gravel bags which will cause no
siltation. Barriers shall be removed and normal flows shall be restored to the effected stream
immediately upon completion of work at that location.

9. Disturbance or removal of vegetation shall not exceed the minimum necessary to complete
operations. Using hand tools {clippers, chain saw, etc.), trees may be trimmed to the extent
necessary to gain access to the work sites. All cleared material/vegetation shall be removed
out of the riparian/stream zone.

10.  Precautions to minimize turbidity/siltation shall be taken into account during project planning
and implementation. This may require the placement of silt fencing, coir logs, coir rolls, straw
bale dikes, or other siltation barriers so that silt and/or other deleterious materials are not
allowed to pass to downstream reaches. Passage of sediment beyond the sediment barrier(s)
is prohibited. If any sediment barrier fails to retain sediment, corrective measures shall be
taken. The sediment barrier(s) shall be maintained in good operating condition throughout the
construction period and the following rainy season. Maintenance includes, but is not limited
to, removal of accumulated silt and/or replacement of damaged silt fencing, coir logs, coir rolls,
and/or straw bale dikes. The County is responsible for the removal of non-biodegradable silt
barriers (such as plastic silt fencing) after the disturbed areas have been stabilized with
erosion control vegetation (usually after the first growing seascn). Upon Department
determination that turbidity/siltation levels resulting from project related activities constitute a
threat to aquatic life, activities associated with the turbidity/siltation shall be halted until
effective Department approved control devices are installed or abatement procedures are
initiated.

11.  Raw cement/concrete or washings thereof, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances which could be hazardous to aquatic life,
resulting from project related activities, shall be prevented from contaminating the soil and/or
entering the waters of the state. Any of these materials, placed within or where they may enter
a stream or lake by the County or any party working under contract or with the permission of
the County, shall be removed immediately. The Department shall be notified immediately by
the County of any spills and shall be consulted regarding clean-up procedures.

12.  During construction, the contractor shall not dump any litter or construction debris within the
stream zone. All construction debris and associated materials shall be removed from the work
site upon completion of this project.

13.  All exposed/disturbed areas and access points within the stream zone left barren of vegetation
as a result of the construction activities shall be stabilized to pre-project conditions.

14.  This agreement is not valid and work may not begin until the agreement is signed by a
representative of the Department of Fish & Game. Stream alteration work authorized by this
agreement expires on December 31, 2012. This agreement shall remain in effect for that time
necessary to satisfy all required mitigation and monitoring measures.

15.  Requests for Extensions (agreement renewal), Minor Amendments, and Major Amendments
must be submitted in writing prior to expiration of the agreement or commencement of work on
modified project plans. Extensions and Amendments are issued at the discretion of the
Department. Please see the current fee schedule to determine the appropriate fee.
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16.  The Department may take enforcement action and reserves the right to suspend and/or
revoke this agreement if the Department determines that the circumstances warrant. The
circumstances that could require these Department actions include, but are not limited to, the
following: A) Failure to comply with the terms/conditions of this agreement. B) The
information provided by the County in support of the agreement/notification is determined by
the Department to be incomplete, or inaccurate. C) When new information becomes available
to the Department representative(s) that was not known when preparing the original
terms/conditions of this agreement. D) The project as described in the notification, agreement,
or amendment has changed, or conditions affecting fish and wildlife resources change,

17.  If, in the opinion of the Department, conditions arise or change in such a manner as to be
considered deleterious to aquatic life, operations shall cease until corrective measures are
taken.

18. It is understood that the Department enters into this agreement for purposes of establishing
protective features for fish and wildlife, in the event that a project is implemented. The
decision to proceed with the project is the sole responsibility of the County, and is not required
by this agreement. It is agreed that all liability and/or incurred costs related to or arising out of
the County's project and the fish and wildlife protective conditions of this agreement, remain
the sole responsibility of the County. The County agrees to hold harmless and defend the
State of California and the Depariment of Fish and Game against any related claim made by
any party or parties for personal injury or other damage.
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SIGNATURE PAGE

The County, as designated by the signature on this agreement, shall be responsible for the execution of
all elements of this agreement. A copy of this agreement must be provided to contractor and
subcontractors and must be in their possession at the work site.

Failure to comply with the provisions of this agreement and with other pertinent Code Sections, including
but not limited to Fish and Game Code Sections 5650, 5652 and 5948, may result in prosecution.

Nothing in this agreement authorizes the County to trespass on any land or property, nor does it relieve
the County of responsibility for compliance with applicable federal, state, or local laws or ordinances.

This agreement is not valid and work may not begin until the agreement
is signed by a representative of the Department of Fish & Game.

4
/

County ,Lv‘\)./m 4 (C-. . [ ot -_&__.\j o~

Representative:

[ Herbert Niederberger, Jr. /Djvision Chief
Date B D ze V&, 100%
Contractor:  Date
Title:
Company:
/
- / =

o - P ’ e
Department . /_,..-2;,/’/ ;/ s o / } /
Representative: L’T\-’//"L;,-f--'(' L NI A Date \2 [2Y N
(?‘/Sandra Mdrey, Regional Manager o
=1
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922
REPLY TO

ATTENTION OF April 9, 2009

Regulatory Division (SPK-2008-01706)

Mr. David Bolen

County of Sacramento
Dept. of Water Resources
827 7" Street, Room 301
Sacramento, CA 95814

Dear Mr. Bolen:

We are responding to your November 19, 2008 request for a Department of the Army permit
for the Crestview Drive Culvert Improvement Project. The project involves activities, including
discharges of dredged or fill material in waters of the United States, to widen a portion of Verde
Cruz Creek at its crossing under Crestview Drive. Primary project components include installing a
new secondary culvert under Crestview Drive, and replacing existing concrete lining within Verde
Cruz Creek. The site is located along Verde Cruz Creek in Section 4, Township 9N, Range 6E,
MDB&M, Latitude 38.6541" North, Longitude -121.3208" West, Sacramento County, California.

Based on the information you provided, the proposed activity in approximately 0.04-acre of a
perennial creek (Verde Cruz Creek) is authorized by Nationwide Permit Number 3, Maintenance,
and Number 14, Linear Transportation Crossings. Your work must comply with the general terms
and conditions listed on the enclosed Nationwide Permit information sheets and the following
special conditions:

1. You must allow representatives from the Corps of Engineers to inspect the authorized
activity at any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

2. To document pre-and post-project construction conditions, you shall submit pre-
construction photos of the project site prior to project implementation and post-construction photos

of the project site within 30 days after project completion.

3. All terms and conditions of the December 23, 2008 Section 401 Water Quality Certification
are expressly incorporated as conditions of this permit.

You must sign the enclosed Compliance Certification and return it to this office within 30 days
after completion of the authorized work.

This verification is valid for two years from the date of this letter or until the Nationwide
Permit is modified, reissued, or revoked, whichever comes first. Failure to comply with the General

3-13



CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT CONTRACT NO. 4018

5
Conditions of this Nationwide Permit, or the project-specific Special Conditions of this
authorization, may result in the suspension or revocation of your authorization.

We appreciate your feedback. At your earliest convenience, please tell us how we are doing
by completing the customer survey at: http://per2. nwp.usace.army.mil/survey.html.

Please refer to identification number SPK-2008-01706 in any correspondence concerning
this project. If you have any questions, please contact Ms. Mary Pakenham-Walsh at our
California Delta Branch office, 1325 J Street, Room 1480, email Mary.R Pakenham-
Walsh@usace.army.mil, or telephone (916) 557-7718. You may also refer to our website:
www.spk.usace.army.mil/regulatory. html.

Sincerely,

Z/JJ%

Kathleen A. Dadey, Ph.D.
Chief, California Delta Branch

Enclosure
Copy Furnished without enclosure:

Mr. Bob Solecki, California Regional Water Quality Control Board, Central Valley Region,
11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114

Ms. Jana Milliken, Chief, Sacramento Valley Branch Endangered Species Division, U.S. Fish
and Wildlife Service, 2800 Cottage Way, Room W-2605, Sacramento, CA 95825-1846

Mr. Paul Jones, U.S. Environmental Protection Agency, 75 Hawthorne St. (WTR-8), San
Francisco, California 94105

California Department of Fish and Game, 1701 Nimbus Road, Suite A, Rancho Cordova,
California 95670

Ms. Joyce Horizumi, County of Sacramento, Department of Environmental Review and
Assessment, 827 7™ Street, Room 220, Sacramento, California 95814
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COMPLIANCE CERTIFICATION

Permit File Number: SPK-2008-01706
Nationwide Permit Number: NWP-3 & NWP-14

Permittee:  David Bolen
County of Sacramento,
Dept. of Water Resources
827 7" Street, Room 301
Sacramento, CA 95814

County: Sacramento
Date of Verification: April 9, 2009

Within 30 days after completion of the activity authorized by this permit, sign this certification
and return it to the following address:

U.S. Army Corps of Engineers
Regulatory Division
California South Branch office
1325 J Street, Room 1480
FAX (916) 557-6877

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engincers representative. If you fail to comply with the terms and conditions of the
permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

* ok ok ok ok ok k¥

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date
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maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatening of
construction sites. Temporary fills must consist of
materials, and be placed in amanner, that will not be
eroded by expected high flows, Temporary fills must be
removed in their entirety and the affected areas returned
to pre-construction el evations. The areas affected by

Nationwide
Permit Summary

32 CFR Part 3230; Issuance of Nationwide
Permits — March 19, 2007 includes
corrections of May 8, 2007 and addition of

U S Army Corps of
Engineers
Sacramento District

regional conditions December 2007

Maintenance.

(@) The repair, rehabilitati on, or replacement of any
previously authorized, currently serviceable, structure, or
fill, or of any currently serviceable structure or fill
authonzed by 33 CFR 330.3, provided that the structure
ot fill is not to be put touses differing from those uses
specified or contemplated for it in the onginal permit or
the most recently authonzed modification. MMinor
deviations in the structure's configuration or filled area,
including those due to changes in materials, construction
techniques, or current construction codes or safety
standards that are necessary to make the repair,
rehabilitation, or replacement are authorized. This WP
authonzes the repair, rehabilitation, or replacement of
those structures or fills destroyved or damaged by storms,
floods, fire or other discrete events, provided the repair,
rehabilitation, or replacement is commenced, or is under
contract to commence, within two vears of the date of
their destruction or damage. In cases of catastrophic
events, such as hurricanes or tornadoes, this two-year
limit may be waived by the district engineer, provided the
permittee can demonstrate funding, contract, or other
similar delays.

(b} This WP also authonzes the removal of
accurnulated sediments and debniz in the vicinity of and
within existing structures (e.g., bridges, culverted road
crossings, water intake structures, etc.) and the placement
of new or additional riprap to protect the structure. The
removal of sediment iz limited to the minimum necessary
to restore the waterway in the immediate vicinity of the
structure to the approximate dimensions that existed when
the structure was built, but canniot extend further than 200
feetin any direction from the structure. This 200 foot
limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and
intake structures or to maintenance dredging to remove
accumulated sediments from canals associated with
outfall and intake structures. A1l dredged or excavated
materials must be deposited andretained in an upland
area unless otherwise specifically approved by the district
engineer under separate authonzation. The placement of
riprap must be the minimum necessary to protect the
structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the
structure will require a separate authorization from the
district engineer.

(c) This N'WP also authorizes temporary structures, fills,
and work necessary to conduct the maintenance activity.
Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the
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temporary fill s must be revegetated, as appropri ate,

{d) Thiz N'WP does not authorize maintenance dredging
for the primary purpose of navigation or beach
restoration. This WP does not authorize new stream
channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of
this I'TWP, the permittee must submit a pre-construction
notification to the district engineer prier to commencing
the activity (see general condition 27). Where
maintenance dredging is proposed, the pre-construction
notifi cation must include information regarding the
original design capacities and configurations of the
outfalls, intakes, small impoundments, and canals.
(Zections 10 and 4047

Mote: This WP authonzes the repair, rehabilitation, or
replacement of any previcusly authorized structure or fill
that does not qualify for the Clean Water Act Section
404(f) exemption for maintenance.

Nationwide Permit General Conditions

Note: To qualify for WP authorization, the prospective
permittee must comply with the following general conditions, as
appropriate, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer.
Prospective penmittees should contact the appropriate Corps
district office to determine if regional conditions have been
imposed on an MWP. Prospective permittees should also contact
the appropriate Corps district office to determine the status of
Clean Water Act Section 401 water quality certification andfor
Coastal Zone Management &ct consistency for an ITWP.

O 1.

Navigation.

O (&) Mo activity may cause more than a minimal
adverse effect on navigation.

O (b)Y Any safety lights and signals prescribed by the
.5 Coast Guard, through regulations or otherwise, must
be installed and maintained at the permittee’s expense on
authonzed facilities in navigable waters of the United
States.

O {c) The permittee understands and agrees that, if
future operati ons by the United States require the
removal, relocation, or other alteration, of the structure or
work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative,
said structure of wortk shall cause unreasonable
obstruction to the free navigation of the navigable waters,
the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the
structural work o obstructions caused thereby, without
expense tothe United States. Mo claim shall be made
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Nationwide 3 Permit Summary

against the United States on account of any such removal
or alteration.

O 2. Aquatic Life Movements. No activily may
substantially disrupt the necessary life cycle movements of those
species of aquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the
activity’s primary purpose is to impound water, Culverts placed
in streams must be installed to maintain low {low conditions.

O 3 Spawning Areas. Activities in spawning areas during
spawning seasons must be avoided to the maximum extent
practicable, Activities that resull in the physical destruction (e.g..
through excavation, fill. or downstream smothering by
substantial turbidity) of an important spawning area are not
authorized.

O 4. Migratory Bird Breeding Areas. Activities in waters
of the United States that serve as breeding areas [or migratory
birds must be avoided to the maximum extent practicable.

O 5. Shellfish Beds, No activity may occur in areas of
concentrated shellfish populations, unless the activity is directly
related to a shellfish harvesting activity authorized by NWPs 4
and 48.

O 6. Suitable Material No activity may use unsuitable
material (e.g., trash, debris, car bodies, asphalt, etc.). Matenal
used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water
Act).

O 7. Water Supply Intakes. No activity may occur in the
proximity of a public water supply intake, except where the
activity 1s for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

O 8. Adverse Effects From Impoundments. If the activity
creates an impoundment of water, adverse eflects to the aquatic
system due to accelerating the passage of water, and/or
restricting its flow must be mmimized to the maximum extent
practicable.

O 9. Management of Water Flows. To the maximum extent
practicable, the pre-construction course, condition, capacity, and
location of open waters must be mamtained for each activity,
including stream channehzation and storm water management
activities, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must
not restrict or impede the passage of normal or high flows,
unless the primary purpose of the activity is to impound water or
manage high flows. The activity may alter the pre-construction
course, condition, capacity, and location of open waters if it
benefits the aquatic environment (e.g.. stream restoration or
relocation activities).

O 10. Fills Within 100-Year Floodplains. The activity must
comply with applicable FEMA-approved state or local
floodplain management requirements.

O 11. Equipment. Heavy equipment working in wetlands or

mudflats must be placed on mats, or other measures must be
taken to minimize soil disturbance.

O 12. Soil Erosion and Sediment Controls. Appropriate soil
erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all
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exposed so1l and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States
during periods of low-flow or no-flow.

O 13. Removal of Temporary Fills. Temporary fills must be
removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated,
as appropriate.

O 14. Proper Maintenance. Any authorized structure or fill
shall be properly maintained, including maintenance to ensure
public safety.

O 15 Wild and Scenic Rivers. No activity may occur ina
component of the National Wild and Scenic River System, or in
ariver officially designated by Congress as a “study river” for
possible inclusion in the system while the river 1s in an official
study status, unless the appropriate Federal agency with direct
management responsibility for such river, has determined in
writing that the proposed activity will not adversely affect the
Wild and Scenic River designation or study status. Information
on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency in the area (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management. 1.5,
Fish and Wildlife Service).

O 16. Tribal Rights. No activity or its operation may impair
reserved tribal rights, including, but not limited to, reserved
water rights and treaty fishing and hunting rights.

O 17. Endangered Species.

O (a) No activity is authorized under any NWP
which is likely to jeopardize the continued existence of a
threatened or endangered species or a species proposed
for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will destroy or
adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect”
a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed
activity has been completed.

O (b) Federal agencies should follow their own
procedures [or complying with the requirements of the
ESA. Federal permittees must provide the district
engineer with the appropriate documentation to
demonstrate compliance with those requirements.

O (c¢) Non-federal permittees shall notify the
district engineer if any listed species or designated critical
habitat might be aflected or 1s in the vicinity of the
project, or il the project is located in designated critical
habitat, and shall not begin work on the activity until
notified by the district engineer that the requirements of
the ESA have been satisfied and that the activity 1s
authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical
habitat, the pre-construction notification must include the
name(s) of the endangered or threatened species that may
be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the
proposed work. The district engineer will determine
whether the proposed activity “may aflect” or will have
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“no effect” to listed species and designated critical habitat
and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal
applicant has identified listed species or critical habitat
that might be affected or is in the vicinity of the project.
and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the
proposed activities will have “no effect” on listed species
or critical habitat, or until Section 7 consultation has been
complated.

O (d) Asaresult of formal or informal
consultation with the FWS or NMFS the district engineer
may add species-specific regional endangered species
conditions to the NWPs.

O (&) Authorization of an activity by a NWP does
not authorize the “take” of a threatened or endangered
species as delined under the ESA. In the absence of
separate authonzation (e.g.. an ESA Section 10 Permit, a
Biological Opinion with “incidental take™ provisions, etc.)
from the U.5. FWS or the NMFS, both lethal and non-
lethal “takes” of protected species are in violation of the
ESA. Information on the location of threatened and
endangered species and their critical habitat can be
obtained directly from the offices of the U.8. FWS and
NMFS or their world wide Web pages at
http:/iwww.fws.gov/ and

http://www.noaa.gov/fisheries html respectively.

18. Historic Properties.

O (a) Incaseswhere the district engineer
determines that the activity may affect properties listed, or
eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied,

O (b) Federal permittees should follow their own
procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act.
Federal permittees must provide the district engineer with
the appropriate documentation to demonstrate compliance
with those requirements.

O (c) Non-federal permittees must submit a pre-
construction notification to the district engineer if the
authorized activity may have the potential to cause effects
to any historic properties listed, determined to be eligible
for listing on, or potentially eligible for listing on the
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carry out appropriate identification efforts, which may
include background research, consultation, oral history
interviews, sample field investigation, and field survey.
Based on the information submitted and these efforts, the
district engineer shall determine whether the proposed
activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified
historic properties which the activity may have the
potential to cause effects and so notified the Corps, the
non-Federal applicant shall not begin the activity until
notified by the district engineer either that the activity has
no potential to cause effects or that consultation under

Section 106 of the NHPA has been completed.

O (d) The district engineer will notify the
prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA
Section 106 consultation is required. Section 106
consultation is not required when the Corps determines
that the activity does not have the potential to cause
effects on historic properties (see 36 CFR §800.3(a)). If
NHPA section 106 consultation is required and will
occur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section
106 consultation is completed.

O (e) Prospective permittees should be aware that
section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents
the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of
Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed
such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse elfect
created or permitted by the applicant. If circumstances
Justify granting the assistance, the Corps 1s required to
notify the ACHP and provide documentation specifying
the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed
mitigation. This documentation must include any views
obtained from the apphcant, SHPO/THFO, appropriate
Inchan tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a
legitimate interest in the impacts to the permitted activity
on historic properties.

O 19. Designated Critical Resource Waters. Critical

National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-
construction notification must state which historic
properties may be affected by the proposed work or
include a vicimity map indicating the location of the
historic properties or the potential for the presence of
historic properties, Assistance regarding information on
the location of or potential for the presence of historie
resources can be sought from the State Historic
Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of
Historic Places (see 33 CFR 330.4(g)). The district
engineer shall make a reasonable and good faith effort to

resource waters include, NOAA-designated marine sanctuaries,
National Estuarine Research Reserves, state natural heritage
sites. and outstanding national resource waters or other waters
officially designated by a state as having particular
environmental or ecological significance and identified by the
district engineer after notice and opportunity for public
comment. The district engineer may also designate additional
critical resource waters after notice and opportunity for
comment.

O (a) Discharges of dredged or fill material into
waters of the United States are not authorized by WWPs 7,
12, 14, 16, 17, 21. 29, 31, 35, 39, 40, 42, 43, 44, 49, and
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50 for any activity within, or directly affecting, critical
resource waters, including wetlands adjacent to such
waters.

O (b) For NWPs 3. 8 10, 13,15, 18, 19, 22, 23,
25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is
required in accordance with general condition 27, for any
activity proposed in the designated critical resource
waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these
NWPs only after it 1s determined that the impacts to the
critical resource waters will be no more than minimal.

O 20 Mitigation. The district engineer will consider the
following factors when determining appropriate and practicable
mitigation necessary to ensure that adverse ellects on the aguatic
environment are minmal:

O (a) The activity must be designed and
constructed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States
to the maximum extent practicable at the project site (i.e..
on site).

O (b) Mitigation in all its forms (avoiding,
minimizing, rectifying, reducing, or compensating) will
be required to the extent necessary to ensure that the
adverse eflects to the aquatic environment are minimal,

O (¢} Compensatory mitigation at a minimum
one-for-one ratio will be required for all wetland losses
that exceed 1/10 acre and require pre-construction
notification, unless the district engineer determines in
writing that some other form of mitigation would be more
environmentally appropriate and provides a project-
specific waiver of this requirement. For wetland losses of
1/10 acre or less that require pre-construction notification,
the district engineer may determine on a case-hy-case
basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the
aquatic environment. Since the likelihood of success is
greater and the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first
compensatory mitigation option considered.

O (d) For losses of streams or other open waters
that require pre-construction notification. the district
engineer may require compensatory mitigation, such as
stream restoration, to ensure that the activity results in
minimal adverse effects on the aquatic environment.

O (e) Compensatory mitigation will not be used to
increase the acreage losses allowed by the acreage limits
of the NWPs. For example, 1f an NWP has an acreage
limit of 1/2 acre, 1t cannot be used to authorize any project
resulting 1n the loss of greater than 1/2 acre of waters of
the United States, even 1f compensatory mitigation 1s
provided that replaces or restores some of the lost waters.
However, compensatory mitigation can and should be
used. as necessary, to ensure that a project already
meeting the established acreage limits also satisfies the
minimal impact requirement associated with the NWPs.

O (f) Compensatory mitigation plans for projects
in or near streams or other open waters will normally
include a requirement for the establishment, maintenance,
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and legal protection (e.g.. conservation easements) of
riparian areas next 1o open walers. In some cases, riparian
areas may be the only compensatory mitigation required.
Riparian areas should consist of native species. The width
of the required riparian area will address documented
water quality or aquatic habitat loss concerns. Normally,
the riparian area will be 25 to 50 feet wide on each side of
the stream. but the district engineer may require slightly
wider riparian areas to address documented water quality
or habitat loss concerns. Where both wetlands and open
waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g..
riparian areas and/or wetlands compensation) based on
what is best for the aquatic environment on a watershed
basis. In cases where riparian areas are determined to be
the most appropriate form of compensatory mitigation,
the district engineer may waive or reduce the requirement
to provide wetland compensatory mitigation for wetland
losses.

O (g) Permittees may propose the use of
mitigation banks, in-lieu fee arrangements or separate
activity-specific compensatory mitigation. In all cases, the
mitigation provisions will specify the party responsible
for accomplishing and/or complying with the mitigation
plan.

O (h) Where certain functions and services of
waters of the United States are permanently adversely
affected, such as the conversion of a forested or scrub-
shrub wetland to a herbaceous wetland in a permanently
maintained utility line right-of-way, mitigation may be
required to reduce the adverse effects of the project to the
minimal level.

O 21. Water Quality. Where States and authorized Tribes, or
EPA where applicable, have not previously certified compliance
of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require
additional water quality management measures to ensure that the
authorized activity does not result in more than minimal
degradation of water quality.

O 22. Coastal Zone M ent. In coastal states where an
NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or
a presumption of concurrence must oceur (see 33 CFR 330.4(d)).
The district engineer or a State may require additional measures
to ensure that the authorized activity is consistent with state
coastal zone management requirements.

O 23. Regional and Case-By-Case Conditions. The activity
must comply with any regional conditions that may have been
added by the Division Engineer (see 33 CFR 330.4(¢)) and with
any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality
Certification, or by the state in its Coastal Zone Management
Act consistency determination.

O 24. Use of Multiple Nationwide Permits. The use of
more than one WWP for a single and complete project is
prohibited, except when the acreage loss of waters of the United
States authorized by the NWPs does not exceed the acreage limit
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of the NWP with the highest specified acreage limit. For
example. if a road crossing over tidal waters 1s constructed under
NWP 14, with associated bank stabilization authorized by NWP
13, the maximum acreage loss of waters of the United States for
the total project cannot exceed 1/3-acre.

O 25. Transfer of Nationwide Permit Verifications. If the
permittee sells the property associated with a nationwide permit
verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy
of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and
signature:
“When the structures or work autharized by this
nationwide permit are still in existence at the time the
property is transferred, the terms and conditions of this
nationwide permit, including any special conditions. will
continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide
permit and the associated liabilities associated with
compliance with its terms and conditions, have the
transferee sign and date below.”

(Transferee)

(Date)

O 26. Compliance Certification. Each permittee who
received an NWP verification from the Corps must submit a
signed certification regarding the completed work and any
required mitigation. The certification form must be forwarded by
the Corps with the NWP verification letter and will include:

O (a) A statement that the authorized work was
done 1n accordance with the NWP authorization,
including any general or specific conditions;

O (b) A statement that any required mitigation
was completed in accordance with the permit conditions;
and

O (c) The signature of the permittee certifying the
completion of the work and mitigation.

O 27. Pre-Construction Notification.

O (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days
of the date of receipt and. as a general rule, will request
additional information necessary to make the PCN
complete only once. However., if the prospective
permittee does not provide all of the requested
information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and
the PCN review process will not commence until all of
the requested information has been received by the district
engineer. The prospective permittee shall not begmn the
activity until either:
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O (1) He or she is notified in writing by the
district engineer that the activity may proceed under
the NWP with any special conditions imposed by the
district or division engineer; or

O (2) Forty-five calendar days have passed
from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received
written notice from the district or division engineer.
However, if the permittee was required to notify the
Corps pursuant to general condition 17 that listed
species or critical habitat might affected or in the
vicinity of the project, or to notify the Corps pursuant
to general condition 18 that the activity may have the
potential to cause effects to historic properties, the
permittee cannot begin the activity until receiving
written notification from the Corps that is “no effect”
on listed species or “no potential to cause effects™ on
historic properties, or that any consultation required
under Section 7 of the Endangered Species Act (see
33 CFR 330.4()) andVor Section 106 of the National
Historie Preservation (see 33 CFR 330.4(g)) 1s
completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written
approval from the Corps. If the proposed activity
requires a written waiver Lo exceed specified limits of
an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district
or division engineer notifies the permittee in writing
that an individual permit is required within 45
calendar days of receipt of a complete PCN, the
permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP may be
maodified, suspended, or revoked only in accordance
with the procedure set forth in 33 CFR 330.5(d)(2).

O (b) Contents of Pre-Construction Notification:
The PCN must be in writing and include the following
information:

O (1) Name, address and telephone numbers
of the prospective permittee;

O (2) Location of the proposed project;

O (3) A description of the proposed project,
the project’s purpose: direct and indirect adverse
environmental elfects the project would cause; any
other NWP(s), regional general permii(s), or
individual permit(s) used or intended to be used to
authonize any part of the proposed project or any
related activity. The description should be
sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will
be minimal and to determine the need for
compensatory mitigation. Sketches should be
provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches
usually clarify the project and when provided result
in a quicker decision. )

O (4) The PCN must include a delineation of
special aquatic sites and other waters of the United
States on the project site. Wetland delineations must
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be prepared in accordance with the current method
required by the Corps. The permittee may ask the
Corps to delineate the special aquatic sites and other
waters of the United States, but there may be a delay
if the Corps does the delineation, especially if the
project site is large or contains many waters of the
United States. Furthermore, the 45 day period will
not start until the delineation has been submitted to or
completed by the Corps, where appropriate;

O (5) Ifthe proposed activity will result in the
loss of greater than 1/10 acre of wetlands and a PCN
is required. the prospective permittee must submit a
statement describing how the mitigation requirement
will be satisfied. As an alternative, the prospective
permittee may submit a conceptual or detailed
mitigation plan.

O (6) If any listed species or designated
critical habitat might be affected or 1s in the vieimity
of the project, or if the project is located in
designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those
endangered or threatened species that might be
affected by the proposed work or utilize the
designated critical habitat that may be affected by the
proposed work. Federal applicants must provide
documentation demonstrating comphance with the
Endangered Species Act; and

O (7) For an activity that may affect a histornic
property listed on, determined to be eligible for
listing on, or potentially eligible for listing on, the
National Register of Historie Places, for non-Federal
applicants the PCN must state which historic property
may be affected by the proposed work or include a
vicinity map indicating the location of the historic
property. Federal applicants must provide
documentation demonstrating compliance with
Section 106 of the National Historic Preservation
Act.

O (¢) Form of Pre-Construction Notification: The
standard individual permit application form (Form ENG
4345) may be used, but the completed application form
must clearly indicate that it is a PCN and must include all
of the information required in paragraphs (b)(1) through
(7) of this general condition. A letter containing the
required information may also be used.

O (d) Agency Coordination:

O (1) The district engineer will consider any
comments from Federal and state agencies
concerning the proposed activity’s compliance with
the terms and conditions of the NWPs and the need
for mitigation to reduce the project’s adverse
environmental effects to a minimal level.

O (2) Forall NWP 48 activities requiring pre-
construction notification and for other NWP activities
requiring pre-construction notification to the district
engineer that result in the loss of greater than 1/2-acre
of waters of the United States, the district engineer
will immediately provide (e.g., via facsimile
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transmission, overnight mail, or other expeditious
manner) a copy of the PCN to the appropriate Federal
or state offices (U1.S. FWS, state natural resource or
water quality agency, EPA, State Historic
Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the
NMFS). With the exception of NWP 37, these
agencies will then have 10 calendar days from the
date the material is transmitted to telephone or fax the
district engineer notice that they intend to provide
substantive, site-specific comments. If so contacted
by an agency, the district engineer will wait an
additional 15 calendar days before making a decision
on the pre-construction notification. The district
engineer will fully consider agency comments
received within the specified time frame, but will
provide no response to the resource agency. except as
provided below. The district engineer will indicate in
the administrative record associated with each pre-
construction notification that the resource agencies’
concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation
activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur, The
district engineer will consider any comments
received to decide whether the NWP 37 authorization
should be modified. suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.

O (3) Incases of where the prospective
permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30
calendar days of receipt of any Essential Fish Habitat
conservation recommendations, as required by
Section 305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management Act,

O (4) Applicants are encouraged to provide
the Corps multiple copies of pre-construction
notifications to expedite agency coordination.

O (5) For NWP 48 activities that require
reporting, the district engineer will provide a copy of
each report within 10 calendar days of receipt to the
appropriate regional office of the NMFS.

O (e) Inreviewing the PCN for the proposed
activity, the district engineer will determine whether the
activity authorized by the NWP will result in more than
minimal individual or cumulative adverse environmental
effects or may be contrary to the public interest. If the
proposed activity requires a PCN and will result in a loss
of greater than 1/10 acre of wetlands, the prospective
permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory
mitigation for projects with smaller impacts. The district
engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in
determining whether the net adverse environmental
effects to the aquatic environment of the proposed work
are minimal. The compensatory mitigation proposal may
be either conceptual or detatled. If the district engineer
determines that the activity complies with the terms and
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conditions of the NWP and that the adverse effects on the
aquatic environment are minimal, after considering
mitigation, the district engineer will notily the permittee
and include any conditions the district engineer deems
necessary. The district engineer must approve any
compensatory mitigation proposal before the permittee
commences work. If the prospective permittee elects to
submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed
compensatory mitigation plan, The district engineer must
review the plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed
mitigation would ensure no more than minimal adverse
effects on the aquatic environment. If the net adverse
effects of the project on the aquatic environment (after
consideration of the compensatory mitigation proposal)
are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to
the applicant. The response will state that the project can
proceed under the terms and conditions of the NWP.

If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then
the district engineer will notify the applicant either: (1)
That the project does not qualify for authorization under
the NWP and mnstruct the applicant on the procedures to
seck authorization under an individual permit; (2) that the
project is authorized under the NWP subject to the
applicant’s submission of a mitigation plan that would
reduce the adverse effects on the aquatic environment to
the minimal level; or (3) that the project is authorized
under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation 1s
required to ensure no more than minimal adverse effects
oceur to the aquatic environment, the activity will be
authorized within the 45-day PCN period. The
authorization will include the necessary conceptual or
specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse
effects on the aquatic environment to the mimimal level.
When mitigation is required, no work in waters of the
United States may occur until the district engineer has
approved a specific mitigation plan.

O (a) 28. Single and Complete Project. The activity must
be a single and complete project. The same NWP cannot be used
more than once for the same single and complete project.

B. Regional Conditions:
I. Sacramento District (All States, except Colorado)

1. When pre-construction notification (PCN} is required, the
prospective permittee shall notify the Sacramento District in
accordance with General Condition 27 using either the South
Pacific Division Preconstruction Notification (PCN) Checkhist or
a completed application form (ENG Form 4345). Tn addition,
the PCN shall include:

a. A written statement explaining how the activity has
been designed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United
States;
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b. Drawings. including plan and cross-section views,
clearly depicting the location, size and dimensions of the
proposed activity. The drawings shall contain a ttle
black, legend and scale, amount (in cubic yards) and size
{in acreage) of fill in Corps jurisdiction, including both
permanent and temporary fills/structures. The ordinary
high water mark or, if tidal waters, the high tide line
should be shown (in feet), based on National Geodetic
Vertical Datum (NG VD) or other appropriate relerenced
elevation; and

¢.  Pre-project color photographs of the project site taken
from designatedlocations documented on the plan
drawing.

2. The permittee shall complete compensatory mitigation
required by special conditions of the NWP verification before or
concurrent with construction of the authorized activity, except
when specifically determined to be impracticable by the
Sacramento District. When project mitigation involves use of a
mitigation bank or in-heu fee program, payment shall be made
before commencing construction.

3. The permittee shall record the NWP verification with the
Registrar of Deeds or other appropriate official charged with the
responsibility for maintaining records of title to or interest in real
property against areas (1) designated to be preserved as part of
mitigation for authorized impacts. including any associated
covenants or restrictions, or (2) where structures such as boat
ramps or docks, marinas, piers, and permanently moored vessels
will be constructed in or adjacent to navigable waters (Section
10 and Section 404). The recordation shall also include a map
showing the surveved location of the authorized structure and
any associated areas preserved to minimize or compensate for
project impacts.

4. The permittee shall place wetlands. other aquatic areas. and
any vegetative buffers preserved as part of mitigation for
impacts into a separate “preserve” parcel prior to discharging
dredged or fill material into waters of the United States, except
where specifically determined to be impracticable by the
Sacramento District. Permanent legal protection shall be
established for all preserve parcels, following Sacramento
District approval of the legal mstrument.

5. The permittee shall allow Corps representatives to inspect
the authorized activity and any mitigation areas at any time
deemed necessary 1o determine compliance with the terms and
conditions of the NWP venfication. The permittee will be
notified in advance of an inspection.

6. For NWPs 29, 39, 40, 42, 43, 44, and 46, requests to waive
the 300 linear foot limitation for intermittent or ephemeral
waters of the 1.5, shall include an evaluation of functions and
services provided by the waterbody taking into account the
watershed. measures to be implemented to avoid and minimize
impacts, other measures to avoid and minimize that were found
to be impracticable, and a mitigation plan [or offseting impacts.

7. Road crossings shall be designed to ensure fish passage,
especially for anadromous fisheries. Permittees shall employ
bridge designs that span the stream or river, utilize pier or pile
supported structures, or involve large bottomless culverts with a
natural streambed, where the substrate and streamflow
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conditions approximate existing channel conditions. Approach
fills in waters of the United States below the ordinary high water
mark are not authorized under the NWPs, except where
avoidance has specifically been determined to be impracticable
by the Sacramento District.

8. For NWP 12, clay blocks, bentonite, or other suitable
material shall be used to seal the trench to prevent the utility line
from draining waters of the United States, including wetlands.

9. For NWP 13, bank stabilization shall include the use of
vegetation or other biotechnical design to the maximum extent
practicable. Activities involving hard-armoring of the bank toe
or slope requires submission of a PCN per General Condition 27.

10. For NWP 23, the PCN shall include a copy of the signed
Categorical Exclusion document and final agency
determinations regarding compliance with Section 7 of the
Endangered Species Act, Essential Fish Habitat under the
Magnussen-Stevens Act, and Section 106 of the National
Historic Preservation Act.

11. For NWP 44, the discharge shall not cause the loss of more
than 300 linear feet of streambed. For intermittent and
ephemeral streams. the 300 linear foot limit may be waived in
writing by the Sacramento District. This WWP does not
authorize discharges in waters of the United States supporting
anadromous [isheries.

12, For NWPs 29 and 39, channelization or relocation of
intermittent or perennial dramnage, is not authorized, except
when, as determined by the Sacramento District, the relocation
would result in a net increase in functions of the aquatic
ecosystem within the watershed.

13. For NWP 33, temporary fills for construction access in
waters of the United States supporting fisheries shall be
accomplished with clean, washed spawning quality gravels
where practicable as determined by the Sacramento Districet, in
consultation with appropriate federal and state wildlife agencies.

14. For NWP 46, the discharge shall not cause the loss of
greater than 0.5 acres of waters of the United States or the loss
of more than 300 linear feet of ditch, unless this 300 [oot hinear
foot limit is waived in writing by the Sacramento District.

15, For NWPs 29, 39, 40, 42, and 43, upland vegetated buffers
shall be established and maintained in perpetuity, to the
maximum extent practicable, next to all preserved open waters,
streams and wetlands including created, restored, enhanced or
preserved waters of the U.S.. consistent with General Condition
20. Except in unusual circumstances, vegetated buffers shall be
at least 50 feet in width.

16. All NWPs except 3, 6, 20, 27, 32, 38, and 47, are revoked
for activities in histosols and fens and in wetlands contiguous
with fens. Fens are defined as slope wetlands with a histic
epipedon that are hydrologically supported by groundwater,
Fens are normally saturated throughout the growing season,
although they may not be during drought conditions. For NWPs
3,6, 20,27, 32, and 38, prospective permittees shall submit a
PCN to the Sacramento District in accordance with General
Condition 27.

17. For all NWPs, when activities are proposed within 100 feet
of the point of groundwater discharge of a natural spring,
prospective permittees shall submit a PCN to the Sacramento
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District in accordance with General Condition 27, A spring
source 1s defined as any location where ground water emanates
from a point in the ground. For purposes of this condition,
springs do not include seeps or other discharges which lack a
defined channel.

II. California Only

1. Inthe Lake Tahoe Basin, all NWPs are revoked. Activities
in this area shall be authorized under Regional General Permit
16 or through an individual permit.

2. Inthe Primary and Secondary Zones of the Legal Delta,
NWPs 29 and 39 are revoked. New development activities in
the Legal Delta will be reviewed through the Corps’ standard
permit process.

IIT. Nevada Only

1. Inthe Lake Tahoe Basin, all NWPs are revoked. Activities
in this area shall be authorized under Regional General Permit
16 or through an individual permit.

IV. Utah Only

1. For all NWPs, except WWP 47, prospective permittees shall
submit a PCN in accordance with General Condition 27 for any
activity, in waters of the United States, below 4217 feet mean
sea level (msl) adjacent to the Great Salt Lake and below 4500
feet msl adjacent to Utah Lake.

2. AFCN is required for all bank stabilization activities ina
perennial stream that would affect more than 100 linear feet of
stream

3. For NWP 27. facilities for controlling stormwater runoff,
construction of water parks such as kayak courses, and use of
grout or concrele 1o construct in-stream structures are not
authorized. A PCN 1s required for all projects exceeding 1500
linear feet as measured on the stream thalweg, using in stream
structures exceeding 50 cubic yards per structure and/or
incorporating grade control structures exceeding 1 foot vertical
drop. For any stream restoration project, the post project stream
sinuosity shall be appropriate to the geomorphology of the
surrounding area and shall be equal to, or greater than, pre
project sinuosity. Sinuosity is defined as the ratio of stream
length to project reach length. Structures shall allow the passage
of aquatic organisms, recreational water craft or other
navigational activities unless specifically waived in writing by
the District Engineer.

V. Colorado Only

1. Final Regional Conditions Applicable to Specific
Nationwide Permits within Colorado,

a,  Nationwide Permit Nos. 12 and 14, Utility Line
Activities and Linear Transportation Projects. In the
Colorado River Basin, utility line and road activities
crossing perennial water or special aquatic sites require
notification to the District Engineer in accordance with
General Condition 27 (Pre-Construction Notification).

b. Nationwide Permit No. 13 Bank Stabilization. In
Colorado, bank stabilization activities necessary for
erosion prevention in streams that average less than 20
feet in width (measured between the ordinary high water
marks) are limited to the placement of no more than 1/4
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cubic yard of suitable fill* material per running foot
below the plane of the ordinary high water mark.
Activities greater than 1/4 cubic vard may be authorized if
the permittee notifies the District Engineer in accordance
with General Condition 27 (Pre-Construction
Notification) and the Corps determines the adverse
environmental effects are minimal. [* See (g) for
definition of Suitable Fill]

¢, Nationwide Permit No. 27 Aquatic Habitat
Restoration, Establishment, and Enhancement Activities.

(1) For activities that include a fishery enhancement
component, the Corps will send the Pre-Construction
Notification to the Colorado Division of Wildlife
(CDOW) for review. In accordance with General
Condition 27 (Pre-Construction Notification),
CDOW will have 10 days from the receipt of Corps
notification to indicate that they will be commenting
on the proposed project. CDOW will then have an
additional 15 days after the initial 10-day period to
provide those comments. [f CDOW raises concemns,
the applicant may either modity their plan, in
coordination with CDOW._ or apply for a standard
individual permit.

(2) For activities involving the length of a stream,
the post-project stream sinuosity will not be
significantly reduced, unless it is demonstrated that
the reduction in sinuosity is consistent with the
natural morphological evolution of the stream
(sinuosity is the ratio of stream length to project
reach length).

(3) Structures will allow the upstream and
downstream passage of aquatic organisms, including
fish native to the reach, as well as recreational water
craft or other navigational activities, unless
specifically waived in writing by the District
Engineer. The use of grout and/or concrete in
building structures is not authorized by this
nationwide permit.

(4) The construction of water parks (1.e., kayak
courses) and flood control projects are not authonzed
by this nationwide permit.

d.  Nationwide Permits Nos. 29 and 39; Residential
Developments and Commercial and Institutional
Developments, A copy of the existing FEMA/locally-
approved floodplain map must be submitted with the Pre-
Construction Notification. When reviewing proposed
developments, the Corps will utilize the most accurate
and reliable FEMA/locally-approved pre-project
floodplain mapping. not post-project floodplain mapping
based on a CLOMR or LOMR. However, the Corps will
accept revisions to existing floodplain mapping if the
revisions resolve inaccuracies in the original floodplain
mapping and if the revisions accurately reflect pre-project
conditions.

Final Regional Conditions Applicable to All Nationwide
rmits within Colorado

¢.  Removal of Temporary Fills. General Condition 13
(Removal of Temporary Fills) is amended by adding the
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following: When temporary fills are placed in wetlands in
Colorado, a horizontal marker (i.e. fabric, certified weed-
free straw, etc.) must be used to delineate the existing
ground elevation of wetlands that will be temporarily
filled during construction.

f. Spawning Areas. General Condition 3 (Spawning
Areas) 1s amended by adding the following: In Colorado,
all Designated Critical Resource Waters (see enclosure 1)
are considered important spawning areas, Therefore, In
accordance with General Condition 19 (Designated
Critical Resource Waters), the discharge of dredged or fill
material in not authorized by the following nationwide
permits in these waters: NWPs 7, 12, 14, 16, 17, 21, 29,
31, 35, 39, 40, 42, 43, 44, 49, and 50. Tn addition, in
accordance with General Condition 27 (Pre-Construction
Notification), notification to the District Engineer is
required for use of the following nationwide permits in
these waters: NWPs 3, 8, 10, 13, 15,18, 19, 22, 23, 25,
27, 28, 30, 33, 34, 36, 37 and 38",

g Suitable Fill. In Colorado, use of broken concrete as
fill material requires notification to the District Engineer
in accordance with General Condition 27 (Pre-
Construction Notification). Permittees must demonstrate
that soft engineering methods utilizing native or non-
manmade materials are not practicable (with respect to
cost, existing technology, and logistics), before broken
concrete 1s allowed as suitable fill. Use of broken
concrete with exposed rebar is prohibited in perennial
waters and special aquatic sites.

h.  Invasive Aquatic Species. General Condition 11 is
amended by adding the following condition for work in
perennial or intermittent waters of the United States: If
heavy equipment is used for the subject project that was
previously working in another stream, river, lake, pond, or
wetland within 10 days of initiating work, one the
following procedures is necessary to prevent the spread of
New Zealand Mud Snails and other aquatic hitchhikers:

(1) Remove all mud and debris from equipment
(tracks, turrets, buckets, drags, teeth, ete.) and keep
the equipment dry for 10 days. OR

(2) Remove all mud and debris from Equipment
(tracks, turrets, buckets, drags, teeth, etc.) and
spray/soak equipment with either a 1:1 solution of
Formula 409 Household Cleaner and water, ar a
solution of Sparquat 256 (5 ounces Sparquat per
gallon of water). Treated equipment must be kept
moist for at least 10 minutes. OR

(3) Remove all mud and debris from equipment
(tracks, turrets, buckets, drags, tecth, etc.) and
spray/soak equipment with water greater than 120
degrees F for at least 10 minutes.

Final Regional Conditions for Revocation/Special

Notification Specific to Certain Geographic Areas

1. Fens: All Nationwide permits, except permit Nos. 3,
6, 20,27, 32, 38 and 47, are revoked in fens and wetlands
adjacent to fens. Use of nationwide permit Nos. 3, 20, 27
and 38, requires notification to the District Engineer. in
accordance with General Condition 27 (Pre-Construction
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Notification), and the permittee may not begin the activity
until the Corps determines the adverse environmental
effects are minimal, The following defines a fen:

Fen soils (histosols) are normally saturated
throughout the growing season, although they may
not be during drought conditions. The primary
source of hydrology for fens is groundwater.
Histosols are defined in accordance with the U.S.
Department of Agriculture, Natural Resources
Conservation Service publications on Keys to Soil
Taxonomy and Field Indicators of Hydric Soils in the
United States

(http:/soils.usda gov/technical/classification/taxono
my).

. Springs: Within the state of Colorado, all NWPs,
except permit 47 (original *C’), require preconstruction
notification pursuant to General Condition 27 for
discharges of dredged or fill material within 100 feet of
the point of groundwater discharge of natural springs. A
spring source is defined as any location where
groundwater emanates from a point in the ground. For
purposes of this regional condition, springs do not include
seeps or other discharges which do not have a defined
channel.

4. Additional Information

The following provides additional information regarding
mimmization of impacts and compliance with existing
general Conditions:

a. Permittees are reminded of the existing General
Condition No. 6 which prohibits the use of unsuitable
material. Organic debris, building waste, asphalt, car
bodies, and trash are not suitable material. Also, General
Condition 12 requires appropriate erosion and sediment
controls (i.e. all fills must be permanently stabilized to
prevent erosion and siltation into waters and wetlands at
the earliest practicable date). Streambed material or other
small aggregate material placed along a bank as
stabilization will not meet General Condition 12. Also,
use of erosion control mates that contain plastic netting
may not meet General Condition 12 if deemed harmful to
wildlife.

b, Designated Critical Resource Waters in Colorado. In
Colorado, a list of designated Critical Resource Waters
has been published in accordance with General Condition
19 (Designated Critical Resource Waters). This list will
be published on the Albuquerque District Regulatory
home page (http:/www.spa usace.armv.milreg/)

c.  Federally-Listed Threatened and Endangered
Species. General condition 17 requires that nod-federal
permittees notify the District Engineer il any listed
species or designated critical habitat might be atfected or
is in the vicinity of the project. Information on such
species. to include occurrence by county in Colorado,
may be found at the following U.S. Fish and Wildlife
Service website:

http:/iwww fws gov/mountain®2Dprairie/endspp/name ¢

ounty_search htm

.C. Further Information
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1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state,
or local permits, approvals, or authorizations required by law.

3. NWDPs do not grant any property rights or exclusive
privileges.

4. NWPs do not authorize any injury to the property or rights
of others.

5, NWPs do not authorize interference with any existing or
proposed Federal project.

D. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-
structural.

Compensatory mitigation: The restoration, establishment
(creation). enhancement, or preservation of aquatic resources for
the purpose of compensating for unavoidable adverse impacts
which remain after all appropriate and practicable avoidance and
minimization has been achieved,

Currently serviceable; Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Discharge: The term “discharge™ means any discharge of
dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten,
intensify, or improve a specific aquatic resource function(s),
Enhancement results in the gain of selected aquatic resource
function(s), but may also lead to a decline in other aquatic
resource function(s). Enhancement does not result in a gain in
aquatic resource area,

Ephemeral stream: An ephemeral stream has flowing water
only during, and for a short duration after, precipitation events in
a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for
the stream. Runoff from rainfall is the primary source of water
for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site.
Establishment results in a gain in aquatic resource area.

Historic Property: Any prehistoric or historie distriet, site
(including archaeological site), building, structure, or other
object included i, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the
Interior, This term includes artifacts, records. and remains that
are related to and located within such properties. The term
includes properties of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization
and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a
single and complete project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the
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project area. Portions of a multi-phase project that depend upon
other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other
phases were not built can be considered as separate single and
complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides
water for stream flow. During dry periods, intermittent streams
may not have flowing water, Runoff from rainfall is a
supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United
States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent
discharges of dredged or fill material that change an aquatic area
to dry land, increase the bottom elevation of a waterbody, or
change the use of a waterbody. The acreage of loss of waters of
the United States is a threshold measurement of the impact to
jurisdictional waters for determining whether a project may
qualify for an NWP; it is not a net threshold that is calculated
after considering compensatory mitigation that may be used to
offset losses of aquatic functions and services. The loss of
stream bed includes the linear feet of stream bed that 15 filled or
excavated, Waters of the United States temporarily filled,
flooded, excavated. or drained. but restored to pre-construction
contours and elevations after construction, are not included in
the measurement of loss of waters of the United States, Impacts
resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when
calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland 1s a wetland that 1s not
subject to the ebb and {low of tidal waters. The delimition of a
wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands
contiguous to tidal waters are located landward of the high tide
line (i.c., spring high tide line).

Open water: For purposes of the NWPs, an open water is any
area that in a year with normal patterns of precipitation has water
flowing or standing above ground to the extent that an ordinary
high water mark can be determined. Aquatic vegetation within
the area ol standing or flowing water 1s either non-emergent,
sparse, or absent. Vegetated shallows are considered to be open
waters. Examples of “open waters™ include rivers, streams,
lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a
line on the shore established by the fluctuations of water and
mndicated by physical characteristics, or by other appropriate
means that consider the characteristics of the surrounding areas

(see 33 CFR 328.3(e)).

Perennial stream: A perennial stream has flowing water year-
round during a typical year. The water table is located above the
stream bed for most of the year. Groundwater is the primary
source of water for stream (low. Runoff from rainfall is a
supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking
into consideration cost., existing technology. and logistics in light
of overall project purposes.

Pre-construction notification: A request submitted by the
project proponent to the Corps for confirmation that a particular

3-26

CONTRACT NO. 4018

Pagell

activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes
information about the proposed work and its anticipated
environmental effects. Pre-construction notification may be
required by the terms and conditions of a nationwide permit, or
by regional conditions. A pre-construction notification may be
voluntarily submitted in cases where pre-construction
notification 1s not required and the project proponent wants
confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the
decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of
aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aguatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but
does not result in a gain in aguatic resource area.

Restoration: The manipulation of the physical, chemical, or
bhiological charactenistics of a site with the goal of retuming
natural/historic functions to a former or degraded aquatic
resource, For the purpose of tracking net gains in aquatic
resource area, restoration 1s divided into two categories: re-
establishment and rehahilitation.

RifTle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their
hydraulic characteristics. The rapid movement of water over a
course substrate in riffles results in a rough flow, a turbulent
surface. and high dissolved oxygen levels in the water. Pools are
deeper areas associated withriffles. A slower stream velocity, a
streaming flow, a smooth surface, and a finer substrate
characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are
transitional between terrestrial and aquatic ecosystems, through
which surface and subsurface hydrology connects waterbodies
with their adjacent uplands. Riparian areas provide a varety of
ecological functions and services and help improve or maintain
local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or
suitable substrate to increase shellfish production. Shellfish seed
consists of immature individual shellfish or individual shellfish
attached to shells or shell fragments (1.e., spat on shell). Suitable
substrate may consist of shelllish shells, shell fragments, or other
appropriate materials placed into waters for shellfish habitat.

Single and complete project: The term “single and complete
project” is defined at 33 CFR 330.2(i) as the total project
proposed or accomplished by one owner/developer or
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partnership or other association of owners/developers. A single
and complete project must have independent utility (see
definition). For linear projects, a “single and complete project” is
all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a
single waterbody several times at separate and distant locations,
each crossing is considered a single and complete project.
However, individual channels in a braided stream or river, or
individual arms of a large, irregularly shaped wetland or lake,
elc., are not separate waterbodies, and crossings of such features
cannot be considered separately.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and
flooding and mitigating the adverse effects of changes in land
use on the aquatic environment.

Stormwater management facilities: Stormwater management
facihities are those facilities. including but not limited to,
stormwater retention and detention ponds and best management
practices. which retain water for a period of time to control
runoff and/or improve the quality (i.e., by reducing the
concentration of nutrients, sediments, hazardous substances and
other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks, The substrate may be bedrock or
inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the
ordinary high water marks, are not considered part of the stream
bed.

Stream channelization: The manipulation of a stream’s course,
condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation,
any pier, boat dock, boat ramp, wharf, dolphin, weir, boom,
breakwater, bulkhead, revetment, riprap, jetty, artificial island,
artificial reef, permanent mooring structure, power transmission
line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (1.e., water of the
United States) that is inundated by tidal waters. The definitions
of a wetland and tidal waters can be found at 33 CFR 328 3(b)
and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a
predictable and measurable rhythm or cyele due to the
gravitational pulls of the moon and sun. Tidal waters end where
the rise and [all of the water surface can no longer be practically
measured in a predictable thythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which 1s delined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic
sites under the 404(b)(1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rooted plants in
freshwater systems.

3-27

CONTRACT NO. 4018

Pagel2

Waterbody: For purposes of the NWPs, a waterbody is a
Jjurisdictional water of the United States that, during a year with
normal patterns of precipitation, has water flowing or standing
above ground to the extent that an ordinary high water mark
(OHWM) or other indicators of jurisdiction can be determined,
as well as any wetland area (see 33 CFR 328.3(b)). If a
jurisdictional wetland is adjacent--meaning bordering,
contiguous, or neighboring--to a jurisdictional waterbody
displaying an OHWM or other indicators of jurisdiction, that
waterbody and its adjacent wetlands are considered together as a
single aquatic unit (see 33 CFR 328 .4(c)(2)). Examples of
“waterbodies™ include streams, rivers, lakes, ponds, and
wetlands.
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32 CFR Part 230; Issuance of Nationwide
Permits - March 19, 2007 includes
corrections of May 8 2007 and addition of
regional conditions December 2007

U S Army Corps of
Engineers
Sacramento District

14. Linear Transportation Projects. Activities required for the
construction, expansion, modification, or improvement of linear
transportation projects (e.g., roads, highways, ratlways, trals,
airport runways, and taxiways) in waters of the United States.
For linear transportation projects in non-tidal waters, the
discharge cannot cause the loss of greater than 1/2-acre of waters
of the TTnited States. For linear transportation projects in tidal
waters, the discharge cannot cause the loss of greater than 1/3-
acre of waters of the United States. Any stream channel
modification, including bank stabilization, 1s limited to the
minimum necessary to construct or protect the linear
transportation project; such modifications must be in the
immediate vicinity of the project.

This ITWP also authorizes temporary structures, fills, and work
necessary to construct the linear transportation project.
Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum
extent practicable, when temporary structures, worlk, and
discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites.
Temporary fill s must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows,
Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

This WP cannot be used to authorize non-linear features
commonly associated with tran sportation projects, such as
vehicle maintenance or storage buildings, parking lots, train
stations, or arcraft hangars.

Notification: The permittee must submit a pre-construction
notification to the district engineer prior to commencing the
activity if: (1) the loss of waters of the United States exceeds
1710 acre; or (2) there iz a discharge in a special aquatic site,
including wetlands. (See general condition 27.) (Sections 10 and
404y

Note: Some discharges for the construction of farm roads or
forest roads, or temporary roads for moving mining equipment,
may cualify for an exemption under Section 404(f) of the Clean
Water Act (see 33 CFR 3234

A. Nationwide Permit General Conditions

Hote: To qualify for WP authorization, the prospective
permittee must comply with the following general conditions, as
appropriate, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer.
Prospective permittees should contact the appropriate Corps
district office to determine if regi onal conditi ons have been
imposed on an NWP. Prospective permittees should also contact
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the appropriate Corps district office to determine the status of
Clean Water A ct Section 401 water quality certification andfor
Coastal Zone Management Act consistency for an MTWP.

O 1.

O (&) Mo activity may cause more than a minimal
adverse effect on navigation.

O (k) Any safety lights and signals prescribed by the
7.5 Coast Guard, through regulations or otherwise, must
beinstalled and maintained at the permittee’s expense on
authonzed facilities in navigable waters of the United
States.

O {c) The permittee understands and agrees that, if
future operations by the United States require the
removal, relocation, or other alteration, of the structure or
work herein authorized, orif) in the opinion of the
Secretary of the Army or his authorized representative,
said structure of wotl shall cause unreasenable
obstruction to the free navigation of the navigable waters,
the permittee will be required, upon due notice from the
Corps of Engineers, to remowe, rel ocate, or alter the
structural work o obstructions caused thereby, without
expense to the United States. Mo claim shall be made
against the United States on account of any such removal
or alteration.

Navigation.

O 2. Aguatic Life Movem ents. Mo activity may
substantially disrupt the necessary life cycle movements of those
species of acquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the
activity” s primary purpose i3 to impound water. Culverts placed
in streamns must be installed to maintain low flow conditions.

O 3 Spawning Areas. Activities in spawning areas during
spawning seasons must be avoided to the maximum extent
practicable. Activities that result in the physical destruction (e.g.,
threugh excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not
authorized.

O 4. Migratory Bird Breeding Areas. Activities in waters
of the United States that serve as breeding areas for migratory
birds must be avoided to the maximum extent practicable.

O 5. Shellfish Beds. Mo activity may occur in areas of
concentrated shellfish populations, unless the activity 1z directly
related to a shellfish harvesting activity auwthorized by ITWPs 4
and 43,

O 6. Suitable Material Mo activity may use unsuitable
material (e.g., trash, debris, car bodies, asphalt, etc.). Material
used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water

Act).

O 7. Water Supply Intakes. Mo activity may occur in the
proximity of a public water supply intake, except where the
activity 15 for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

O 8. AdverseEffects From Impoundments. If the activity
creates an impoundment of water, adverse effects to the aquatic
systetn due to accelerating the passage of water, andfor
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restricting its flow must be minimized to the maximum extent
practicable.

O 9. Management of Water Flows. To the maximum extent
practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity,
including stream channelization and storm water management
activities, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must
not restrict or impede the passage of normal or high flows,
unless the primary purpose of the activity 1s to impound water or
manage high flows, The activity may alter the pre-construction
course, condition, capacity, and location of open waters if it
benefits the aquatic environment (e.g., stream restoration or
relocation activities).

O 10. Fills Within 100-Year Floodplains. The activity must
comply with applicable FEMA-approved state or local
floodplain management requirements,

O 11. Equipment. Heavy equipment working in wetlands or
mudflats must be placed on mats, or other measures must be
taken to minimize soil disturbance.

O 12. Soil Erosion and Sediment Controls. Appropriate soil
erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States
during periods of low-flow or no-flow.

O 13. Removal of Temporary Fills. Temporary fills must be
removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated,
as appropriate.

O 14. Proper Maintenance. Any authorized structure or fill
shall be properly maintained, including maintenance to ensure
public safety.

O 15 Wild and Scenic Rivers. No activity may occur in a
component of the National Wild and Scenic River System. or in
ariver officially designated by Congress as a “study river™ for
possible inclusion in the system while the river is in an official
study status, unless the appropriate Federal agency with direct
management responsibility for such river, has determined in
writing that the proposed activity will not adversely affect the
Wild and Scenic River designation or study status. Information
on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency in the area (e.g., National Park
Service, U5, Forest Service, Bureau of Land Management, 1.5,
Fish and Wildlife Service).

O 16. Tribal Rights. No activity or its operation may impair
reserved tribal rights, including, but not limited to, reserved
water rights and treaty fishing and hunting rights.

O 17. Endangered Species.

O (a) Noactivity 1s authorized under any NWP
which is likely to jeopardize the continued existence of a
threatened or endangered species or a species proposed
for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will destroy or
adversely modify the critical habitat of such species. No
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activity is authorized under any NWP which “may affect”
a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed
activity has been completed.

O (b) Federal agencies should follow their own
procedures for complying with the requirements of the
ESA. Federal permittees must provide the district
engineer with the appropriate documentation to
demonstrate compliance with those requirements.

O (c) Non-federal permittees shall notify the
district engineer if any listed species or designated critical
habitat might be affected or is in the vicinity of the
project, or if the project is located in designated critical
habitat, and shall not begin work on the activity until
notified by the district engineer that the requirements of
the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical
habitat, the pre-construction notification must include the
name(s) of the endangered or threatened species that may
be atfected by the proposed work or that utilize the
designated critical habitat that may be affected by the
proposed work. The district engineer will determine
whether the proposed activity “may aflect” or will have
“no effect” to listed species and designated critical habitat
and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal
applicant has 1dentified hsted species or critical habitat
that might be affected or 15 in the vieinity of the project,
and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the
proposed activities will have “no effect” on listed species
or critical habitat, or until Section 7 consultation has been
completed.

O (d) Asaresult of formal or informal
consultation with the FWS or NMFS the district engineer
may add species-specific regional endangered species
conditions to the NWPs.

O (e) Authorization of an activity by a NWP does
not authorize the “take” of a threatened or endangered
species as defined under the ESA. In the absence of
separate authorization (e.g.. an ESA Section 10 Permit, a
Biological Opinion with “incidental take™ provisions, etc.)
from the U.S. FWS or the NMFS, both lethal and non-
lethal “takes™ of protected species are in violation of the
ESA. Information on the location of threatened and
endangered species and their critical habitat can be
obtained directly from the offices of the U.S. FWS and
NMEFS or theirr world wide Web pages at
http:/iwww.fws.oov/ and
http://www noaa.gov/fisheries html respectively.

18. Historic Properties.

O (a) Incases where the district engineer
determines that the activity may affect properties listed, or
eligible for lisiing, in the National Register of Historic
Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied.

2
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O (b) Federal permittees should follow their own
procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act.
Federal permittees must provide the district engineer with
the appropriate documentation to demonstrate compliance
with those requirements.

O (c) Non-federal permittees must submit a pre-
construction notification to the district engineer if the
authorized activity may have the potential to cause effects
to any historic properties listed, determined to be eligible
for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-
construction notification must state which historic
properties may be affected by the proposed work or
include a vicinity map indicating the location of the
historic properties or the potential for the presence of
historic properties. Assistance regarding information on
the location of or potential for the presence of historic
resources can be sought from the State Historic
Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of
Historic Places (see 33 CFR 330.4(g)). The district
engineer shall make a reasonable and good faith effort to
carry out appropriate wentification efforts, which may
include background research, consultation, oral history
interviews, sample field investigation, and field survey.
Based on the information submitted and these efforts. the
district engineer shall determine whether the proposed
activity has the potential to cause an effect on the historic
properties, Where the non-Federal applicant has identified
historic properties which the activity may have the
potential to cause effects and so notified the Corps, the
non-Federal applicant shall not begin the activity until
notified by the district engineer either that the activity has
no polential to cause effects or that consultation under
Section 106 of the NHPA has been completed,

O (d) The district engineer will notify the
prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA
Section 106 consultation is required. Section 106
consultation 1s not required when the Corps determines
that the activity does not have the potential to cause
effects on historic properties (see 36 CFR §800.3(a)). If
NHPA section 106 consultation 1s required and will
oceur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section
106 consultation is completed.

O (e) Prospective permittees should be aware that
section 110k of the NHPA (16 U.3.C. 470h-2(k)) prevents
the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of
Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit
would relate, or having legal power to prevent it allowed
such significant adverse effect to occur. unless the Corps,
after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances
Justify granting the assistance, the Corps is required to
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notify the ACHP and provide documentation specifying
the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed
mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking oceurs on or affects
historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a
legitimate interest in the impacts to the permitted activity
on historic properties.

O 19. Designated Critical Resource Waters. Critical
resource waters include, NOAA-designated marine sanctuaries,
National Estuarine Research Reserves, state natural heritage
sites, and outstanding national resource waters or other waters
officially designated by a state as having particular
environmental or ecological significance and identified by the
district engineer after notice and opportunity for public
comment. The district engineer may also designate additional
critical resource waters after notice and opportunity for
comment.

O (a) Discharges of dredged or fill material into
waters of the United States are not authorized by NWPs 7,
12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44. 49, and
50 for any activity within, or directly affecting, critical
resource waters, including wetlands adjacent to such
waters.

O (b) For NWPs 3, 8, 10, 13,15, 18, 19, 22, 23,
25,27, 28, 30, 33, 34, 36, 37, and 38, notification is
required 1n accordance with general condition 27, for any
activity proposed in the designated critical resource
waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these
NWPs only after 1t 1s determined that the impacts to the
critical resource waters will be no more than minimal.

O 20 Mitigation. The district engineer will consider the
following factors when determining appropriate and practicable
mitigation necessary Lo ensure that adverse effects on the aquatic
environment are minimal:

O (&) The activity must be designed and
constructed to avold and minimize adverse effects, both
temporary and permanent, to waters of the United States
to the maximum extent practicable at the project site (1.c.,
on site).

O (b) Mitigation in all its forms (avoiding,
minimizing, rectifying, reducing, or compensating) will
be required to the extent necessary (o ensure that the
adverse elfects to the aquatic environment are minimal.

O (c) Compensatory mitigation at a minimum
one-for-one ratio will be required for all wetland losses
that exceed 1/10 acre and require pre-construction
notification, unless the district engineer determines in
writing that some other form of mitigation would be more
environmentally appropriate and provides a project-
specific waiver of this requirement. For wetland losses of
1/10 acre or less that require pre-construction notification,
the district engineer may determine on a case-by-case
basis that compensatory mitigation 1s required to ensure
that the activity results in minimal adverse effects on the
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aquatic environment. Since the likelithood of success 1s
greater and the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first
compensatory mitigation option considered.

O (d) For losses of streams or other open waters
that require pre-construction notification, the district
engineer may require compensatory mitigation, such as
stream restoration, to ensure that the activity resulls in
minimal adverse effects on the aquatic environment.

O (e) Compensatory mitigation will not be used to
increase the acreage losses allowed by the acreage limits
of the NWPs. For example. if an NWP has an acreage
limit of 1/2 acre, it cannot be used to authorize any project
resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation 1s
provided that replaces or restores some of the lost waters.
However, compensatory mitigation can and should be
used, as necessary, to ensure that a project already
meeting the established acreage limits also satisfies the
minimal impact requirement associated with the NWPs.

O () Compensatory mitigation plans for projects
n or near streams or other open waters will normally
include a requirement for the establishment, maintenance,
and legal protection (e.g., conservation easements) of
riparian areas next to open waters. In some cases, riparian
areas may be the only compensatory mitigation required.
Riparian areas should consist of native species. The width
of the required riparian area will address documented
walter qualily or aquatic habitat loss concemns, Normally,
the riparian area will be 25 to 50 feet wide on each side of
the stream, but the district engineer may require slightly
wider riparian areas to address documented water quality
or habitat loss concerns. Where both wetlands and open
waters exist on the project site. the district engineer will
determine the appropriate compensatory mitigation (e.g.,
riparian areas and/or wetlands compensation) based on
what is best for the aquatic environment on a watershed
basis, In cases where riparian areas are determined to be
the most appropriate form of compensatory mitigation,
the district engineer may waive or reduce the requirement
to provide wetland compensatory mitigation for wetland
losses.

O (g) Permittees may propose the use of
mitigation banks, in-lieu fee arrangements or separate
activity-specific compensatory mitigation. In all cases, the
mitigation provisions will specify the party responsible
for accomplishing and/or complying with the mitigation
plan.

O (h) Where certain functions and services of
waters of the United States are permanently adversely
affected, such as the conversion of a forested or serub-
shrub wetland to a herbaceous wetland in a permanently
maintained utility line right-of~way, mitigation may be
required to reduce the adverse effects of the project to the
minimal level.

O 21. Water Quality. Where States and authorized Tribes, or
EPA where applicable, have not previously certified compliance
of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR
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330.4(c)). The district engineer or State or Tribe may require
additional water quality management measures to ensure that the
authorized activity does not result in more than minimal
degradation of water quality.

O 22. Coastal Zone Management. In coastal states where an
NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or
a presumption of concurrence must oceur (see 33 CFR 330.4(d)).
The district engineer or a State may require additional measures
to ensure that the authorized activity is consistent with state
coastal zone managenment requirements.

O 23. Regional and Case-By-Case Conditions. The activity
must comply with any regional conditions that may have been
added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality
Certification, or by the state in its Coastal Zone Management
Act consistency determination.

O 24. Use of Multiple Nationwide Permits. The use of
more than one NWP for a single and complete project is
prohibited, except when the acreage loss of waters of the United
States authorized by the NWPs does not exceed the acreage limit
of the NWP with the highest specified acreage limit. For
example, if a road crossing over tidal waters is constructed under
NWP 14. with associated bank stabilization authorized by NWP
13, the maximum acreage loss of waters of the United States for
the total project cannot exceed 1/3-acre.

O 25. Transfer of Nationwide Permit Verifications. If the
permittee sells the property associated with a nationwide permit
verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy
of the nationwide permit verification must be attached to the
letter, and the letter must contain the [ollowing statement and
signature:

“When the structures or work authorized by this
nationwide permit are still in existence at the time the
property is transferred, the terms and conditions of this
nationwide permit, including any special conditions, will
continue to be binding on the new owner(s) of the
property, To validate the transfer of this nationwide
permit and the associated liabilities associated with
compliance with its terms and conditions, have the
transferee sign and date below.”

(Transferee)

(Date)

O 26. Compliance Certification. Each permittee who
received an NWP verification from the Corps must submit a
signed certification regarding the completed work and any
required mitigation. The certification form must be forwarded by
the Corps with the NWP verification letter and will include:
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O (a) A statement that the authorized work was
done in accordance with the NWP authonzation,
including any general or specific conditions;

O (b) A statement that any required mitigation
was completed in accordance with the permit conditions;
and

O (c¢) The signature of the permittee certifying the
completion of the work and mitigation.

27. Pre-Construction Notification.

O (a) Timing . Where required by the terms of the
NWP. the prospective permittee must notify the district
engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days
of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN
complete only once. However, if the prospective
permittee does not provide all of the requested
information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and
the PCN review process will not commence until all of
the requested information has been received by the district
engineer. The prospective permittee shall not begin the
activity until either:

O (1) He or she is notified in writing by the
district engineer that the activity may proceed under
the NWP with any special conditions imposed by the
district or division engineer; or

O (2) Forty-five calendar days have passed
from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received
written notice from the district or division engineer.
However, if the permittee was required to notify the
Corps pursuant to general condition 17 that histed
species or critical habitat might affected or in the
vicinity of the project, or to notify the Corps pursuant
to general condition 18 that the activity may have the
potential to cause effects to historic properties, the
permiltee cannot begin the activity until receiving
written notification from the Corps that is “no effect”
on listed species or “no potential to cause effects” on
historic properties, or that any consultation required
under Section 7 of the Endangered Species Act (see
33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) is
completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written
approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of
an NWP, the permittee cannot begin the activity until
the district engineer 1ssues the waiver. If the district
or division engineer notifies the permittee in writing
that an individual permit is required within 45
calendar days of receipt of a complete PCN, the
permittee cannot begin the activity until an individual
permit has been obtained. Subsequently. the
permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance
with the procedure set forth in 33 CFR 330.5(d)(2).
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O (b) Contents of Pre-Construction Notification:
The PCN must be in writing and include the following
information:

O (1) Name, address and telephone numbers
of the prospective permittee;

O (2) Location of the proposed project;

O (3) A description of the proposed project;
the project’s purpose; direct and indirect adverse
environmental effects the project would cause: any
other NWP(s), regional general permit(s). or
individual permit(s) used or intended to be used to
authorize any part of the proposed project or any
related activity, The description should be
sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will
be minimal and to determine the need for
compensatory mitigation. Sketches should be
provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches
usually clarify the project and when provided result
in a quicker decision.);

O (4) The PCN must include a delineation of
special aquatic sites and other waters of the United
States on the project site. Wetland delineations must
be prepared in accordance with the current method
required by the Corps. The permittee may ask the
Corps to delineate the special aquatic sites and other
waters of the United States, but there may be a delay
if the Corps does the delineation, especially if the
project site is large or contains many waters of the
United States. Furthermore, the 45 day period will
not start until the delineation has been submitted to or
completed by the Corps, where appropriate;

O (5) Ifthe proposed activity will result in the
loss of greater than 1/10 acre of wetlands and a PCN
is required, the prospective permittee must submit a
statement describing how the mitigation requirement
will be satisfied. As an alternative, the prospective
permittee may submit a conceptual or detailed
mitigation plan.

O (6) Ifany listed species or designated
critical habitat might be affected or is in the vicinity
of the project, or if the project is located in
designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those
endangered or threatened species that might be
affected by the proposed work or utilize the
designated critical habitat that may be affected by the
proposed work. Federal applicants must provide
documentation demonstrating compliance with the
Endangered Species Act; and

O (7) For an activity that may affect a historic
property listed on, determined to be eligible for
listing on, or potentially eligible for histing on, the
National Register of Historic Places, for non-Federal
applicants the PCN must state which historic property
may be affected by the proposed work or include a
vicinity map indicating the location of the historic
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property. Federal applicants must provide
documentation demonstrating compliance with
Section 106 of the National Historic Preservation
Act.

O (¢) Form of Pre-Construction Notification: The
standard individual permit application form (Form ENG
4345) may be used, but the completed application form
must clearly indicate that 1t 1s a PCIV and must iclude all
of the information required in paragraphs (b)(1) through
(7) of this general condition. A letter containing the
required information may also be used.

O (d) Agency Coordination:

O (1) The district engineer will consider any
comments from Federal and state agencies
concerning the proposed activity’s compliance with
the terms and conditions of the NWPs and the need
for mitigation to reduce the project’s adverse
environmental effects to a minimal level,

O (2) Forall NWP 48 activities requiring pre-
construction notification and for other NWP activities
requiring pre-construction notification to the district
engineer that result in the loss of greater than 1/2-acre
of waters of the United States, the district engineer
will immediately provide (e.g.. via facsimile
transmission, overnight mail, or other expeditious
manner) a copy of the PCN to the appropnate Federal
or state offices (U.S. FWS, state natural resource or
water quality agency. EPA, State Historic
Preservation Officer (SHPO) or Tribal Historie
Preservation Office (THPO), and. 1f appropriate, the
NMEFS). With the exception of NWP 37, these
agencies will then have 10 calendar days from the
date the material 1s transmitted to telephone or fax the
district engineer notice that they intend to provide
substantive, site-specific comments. If so contacted
by an agency, the district engineer will wait an
additional 15 calendar days before making a decision
on the pre-construction notification. The district
engineer will fully consider agency comments
received within the specified time frame, but will
provide no response to the resource agency, except as
provided below. The district engineer will indicate in
the administrative record associated with each pre-
construction notification that the resource agencies’
concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation
activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant
loss of property or economic hardship will oceur. The
district engineer will consider any comments
received to decide whether the NWP 37 authorization
should be modified, suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.

O (3) Incases of where the prospective
permitlee is not a Federal agency, the district
engineer will provide a response to NMFS within 30
calendar days of receipt of any Essential Fish Habitat
conservation recommendations, as required by
Section 305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management Act.

3-33

CONTRACT NO. 4018

Page 6

O (4) Applicants are encouraged to provide
the Corps multiple copies of pre-construction
notifications to expedite agency coordination.

O (5) For NWP 48 activities that require
reporting, the district engineer will provide a copy of
each report within 10 calendar days of receipt to the
appropnate regional office of the NMFS.

O (e) Inreviewing the PCN for the proposed
activity, the district engineer will determine whether the
activity authorized by the NWP will result in more than
minimal individual or cumulative adverse environmental
effects or may be contrary to the public interest. If the
proposed activity requires a PCN and will result in a loss
of greater than 1/10 acre of wetlands, the prospective
permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory
mitigation for projects with smaller impacts. The district
engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in
determining whether the net adverse environmental
effects to the aquatic environment of the proposed work
are minimal. The compensatory mitigation proposal may
be either conceptual or detailed. If the district engineer
determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the
aquatic environment are mimimal, after considering
mitigation, the district engineer will notify the permittee
and include any conditions the district engineer deems
necessary. The district engineer must approve any
compensatory mitigation proposal before the permittee
commences work. I[ the prospective permittee elects to
submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed
compensatory mitigation plan. The district engineer must
review the plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed
mitigation would ensure no more than minimal adverse
effects on the aquatic environment. If the net adverse
effects of the project on the aguatic environment (after
consideration of the compensatory mitigation proposal)
are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to
the applicant. The response will state that the project can
proceed under the terms and conditions of the NWP.

If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then
the district engineer will notify the applicant either: (1)
That the project does not qualify for authorization under
the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (2) that the
project is authorized under the NWP subject to the
applicant’s submission of a mitigation plan that would
reduce the adverse effects on the aquatic environment to
the minimal level; or (3) that the project is authorized
under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is
required to ensure no more than minimal adverse effects
occur to the aquatic environment, the activity will be
authorized within the 45-day PCN period. The
authorization will include the necessary conceptual or
specific mitigation or a requirement that the applicant
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submit a mitigation plan that would reduce the adverse
effects on the aquatic environment to the minimal level.
When mitigation is required, no work in waters of the
United States may occur until the district engineer has
approved a specific mitigation plan.

O (a) 28. Single and Complete Project. The activity must
be a single and complete project. The same NWP cannot be used
more than once [or the same single and complete project.

B. Regional Conditions:
I.  Sacramento District (All Siates, except Colorado)

1. When pre-construction notification (PCN) is required, the
prospective permittee shall notify the Sacramento District in
accordance with General Condition 27 using either the South
Pacific Division Preconstruction Notification (PCN) Checklist or
a completed application form (ENG Form 4345). In addition,
the PCN shall include:

a. A written statement explaining how the activity has
been designed to avoid and minimize adverse effects.
both temporary and permanent, to waters of the United
States:

b.  Drawings, including plan and cross-section views,
clearly depicting the location, size and dimensions of the
proposed activity. The drawings shall contain a title
block, legend and scale, amount (in cubic yards) and size
(in acreage) of fill in Corps jurisdiction, including both
permanent and temporary fills/structures. The ordinary
high water mark or, if tidal waters, the high tide line
should be shown (in feet), based on National Geodetic
Vertical Datum (NG VD) or other appropriate referenced
elevation; and

c. Pre-project color photographs of the project site taken
from designatedlocations documented on the plan
drawing.

2. The permittee shall complete compensatory mitigation
required by special conditions of the NWP verification before or
concurrent with construction of the authorized activity. except
when specifically determined to be impracticable by the
Sacramento District. When project mitigation involves use of a
mitigation bank or in-lieu fee program, payment shall be made
before commencing construction,

3. The permittee shall record the NWP verification with the
Registrar of Deeds or other appropriate official charged with the
responsibility for maintaining records of title to or interest in real
property against areas (1) designated to be preserved as part of
mitigation for authorized impacts, including any associated
covenants or restrictions, or (2) where structures such as boat
ramps or docks, marinas, piers, and permanently moored vessels
will be constructed in or adjacent to navigable waters (Section
10 and Section 404). The recordation shall also include a map
showing the surveyed location of the authorized structure and
any associated areas preserved to minimize or compensate for
project impacts.

4. The permittee shall place wetlands, other aquatic areas, and
any vegetative buffers preserved as part of mitigation for
impacts into a separate “preserve” parcel prior to discharging
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dredged or [ill material into waters of the United States, except
where specifically determined to be impracticable by the
Sacramento District. Permanent legal protection shall be
established for all preserve parcels, following Sacramento
District approval of the legal instrument.

5. The permittee shall allow Corps representatives to inspect
the authorized activity and any mitigation areas at any time
deemed necessary to determine compliance with the terms and
conditions of the NWP verification. The permittee will be
notilied in advance of an inspection.

6. For NWPs 29, 39, 40, 42, 43, 44, and 46, requests to waive
the 300 linear foot limitation for intermittent or ephemeral
waters of the U.S. shall include an evaluation of functions and
services provided by the waterbody taking into account the
watershed, measures to be implemented to avoid and minimize
impacts, other measures to avoid and minimize that were found
to be impracticable, and a mitigation plan for offsetting impacts.

7. Road crossings shall be designed to ensure [ish passage,
especially for anadromous fisheries. Permittees shall employ
bridge designs that span the stream or river. utilize pier or pile
supported structures, or involve large bottomless culverts with a
natural streambed, where the substrate and stream{low
conditions approximate existing channel conditions. Approach
fills in waters of the United States below the ordinary high water
mark are not authonized under the NWPs, except where
avoidance has specifically been determined to be impracticable
by the Sacramento District,

8. For NWP 12, clay blocks, bentonite, or other suitable
material shall be used to seal the trench to prevent the utility line
from draining waters of the United States, including wetlands.

9, For NWP 13, bank stabilization shall include the use of
vegetation or other biotechnical design to the maximum extent
practicable. Activities involving hard-armoring of the bank toe
or slope requires submission of a PCN per General Condition 27.

10. For NWP 23, the PCN shall include a copy of the signed
Categorical Exclusion document and final agency
determinations regarding compliance with Section 7 of the
Endangered Species Act, Essential Fish Habitat under the
Magnussen-Stevens Act, and Section 106 of the National
Historic Preservation Act.

11. For NWP 44, the discharge shall not cause the loss of more
than 300 linear feet of streambed. For intermittent and
ephemeral streams, the 300 linear foot limit may be waived in
writing by the Sacramento District. This NWP does not
authorize discharges in waters of the United States supporting
anadromous {isheries.

12. For NWPs 29 and 39, channelization or relocation of
intermittent or perennial drainage, is not authorized, except
when, as determined by the Sacramento District, the relocation
would result in a net increase in functions of the aquatic
ecosystem within the watershed.

13. For NWP 33, temporary [ills for construction access in
waters of the United States supporting fisheries shall be
accomplished with clean, washed spawning quality gravels
where practicable as determined by the Sacramento District, in
consultation with appropriate [ederal and state wildlife agencies.



CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT

Nationwide 14 Permit Summary

14. For NWP 46, the discharge shall not cause the loss of
greater than 0.5 acres of waters of the United States or the loss
of more than 300 linear feet of ditch, unless this 300 foot linear
foot limit is waived in writing by the Sacramento District.

15, For NWPs 29, 39, 40, 42, and 43, upland vegetated buffers
shall be established and maintained in perpetuity, to the
maximum extent practicable, next to all preserved open waters,
streams and wetlands including created, restored, enhanced or
preserved waters of the U.S., consistent with General Condition
20. Except in unusual circumstances, vegetated buffers shall be
at least 50 feet in width.

16. All NWPs except 3. 6, 20, 27, 32, 38, and 47, are revoked
for activities in histosols and fens and in wetlands contiguous
with fens. Fens are defined as slope wetlands with a histic
epipedon that are hydrologically supported by groundwater.
Fens are normally saturated throughout the growing season,
although they may not be during drought conditions. For NWPs
3,6, 20,27, 32, and 38, prospective permittees shall submit a
PCN to the Sacramento District in accordance with General
Condition 27.

17. For all NWPs, when activities are proposed within 100 feet
of the point of groundwater discharge of a natural spring.
prospective permittees shall submit a PCN to the Sacramento
District in accordance with General Condition 27. A spring
source is defined as any location where ground water emanates
from a point in the ground. For purposes of this condition,
springs do not include seeps or other discharges which lack a
defined channel.

1. California Only

1. Inthe Lake Tahoe Basin, all NWPs are revoked. Activities
in this area shall be authorized under Regional General Permit
16 or through an individual permit.

2. Inthe Primary and Secondary Zones of the Legal Delta,
NWPs 29 and 39 are revoked. New development activities in
the Legal Delta will be reviewed through the Corps’ standard
permit process.

II1. Nevada Only

1. Inthe Lake Tahoe Basin, all NWPs are revoked. Activities
in this area shall be authorized under Regional General Permit
16 or through an individual permit.

IV. Utah Only

1. For all NWPs, except NWP 47, prospective permittees shall
submit a PCN in accordance with General Condition 27 for any
activity, in waters of the Umted States, below 4217 [eet mean
sea level (msl) adjacent to the Great Salt Lake and below 4500
feet msl adjacent to Utah Lake,

2. A PCN is required for all bank stabilization activities in a
perenmial stream that would affect more than 100 linear feet of
stream

3. For NWP 27, facilities for controlling stormwater runoff,
construction of water parks such as kayak courses, and use of
grout or conerete to construct in-stream structures are not
authorized. A PCN is required for all projects exceeding 1500
linear feet as measured on the stream thalweg, using in stream
structures exceeding 50 cubic yards per structure and/or
incorporating grade control structures exceeding 1 foot vertical
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drop. For any stream restoration project, the post project stream
sinuosity shall be appropriate to the geomorphology of the
surrounding area and shall be equal to, or greater than, pre
project sinuosity. Sinuosity is defined as the ratio of stream
length to project reach length. Structures shall allow the passage
of aquatic organisms, recreational water craft or other
navigational activities unless specifically waived in writing by
the District Engineer.

Y. Colorado Only

1. Final Regional Conditions Applicable to Specific
Nationwide Permits within Colorado.

a.  Nationwide Permit Nos. 12 and 14, Utility Line
Activities and Linear Transportation Projects. In the
Colorado River Basin, utility line and road activities
crossing perennial water or special aquatic sites require
notification to the District Engineer in accordance with
General Condition 27 (Pre-Canstruction Notification).

b. Nationwide Permit No. 13 Bank Stabilization. In
Colorado, bank stabilization activities necessary for
erosion prevention in streams that average less than 20
feet in width (measured between the ordinary high water
marks) are limited to the placement of no more than 1/4
cubic yard of suitable fill* material per running foot
below the plane of the ordinary high water mark.
Activities greater than 1/4 cubic yard may be authorized if
the permittee notifies the District Engineer in accordance
with General Condition 27 (Pre-Construction
Notification) and the Corps determines the adverse
environmental effects are minimal. [* See (g) for
defimtion of Suitable Fill]

¢.  Nationwide Permit No. 27 Aquatic Habitat
Restoration, Establishment, and Enhancement Activities.

(1) For activities that include a fishery enhancement
component, the Corps will send the Pre-Construction
Notification to the Colorado Division of Wildlife
(CDOW) for review. In accordance with General
Condition 27 (Pre-Construction Notification),
CDOW will have 10 days from the receipt of Corps
notification to indicate that they will be commenting
on the proposed project. CDOW will then have an
addchtional 15 days after the imitial 10-day period to
provide those comments. If CDOW raises concerns,
the applicant may either modify their plan, in
coordination with CDOW, or apply for a standard
individual permit.

(2) For activities involving the length of a stream,
the post-project stream sinuosity will not be
significantly reduced, unless it is demonstrated that
the reduction in sinuosity 1s consistent with the
natural morphological evolution of the stream
(sinuosity is the ratio of stream length to project

reach length),

(3) Structures will allow the upstream and
downstream passage of aquatic organisms, including
fish native to the reach. as well as recreational water
craft or other navigational activities, unless
specifically waived in writing by the District
Engineer. The use of grout and/or concrete in
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building structures is not authorized by this
nationwide permit.

(4) The construction of water parks (i.e., kayak
courses) and flood control projects are not authorized
by this nationwide permit.

d. Nationwide Permuts Nos. 29 and 39; Residential
Developments and Commercial and Institutional
Developments. A copy of the existing FEMA/locally-
approved [loodplain map must be submitted with the Pre-
Construction Notification. When reviewing proposed
developments, the Corps will utilize the most accurate
and reliable FEMA/locally-approved pre-project
floodplain mapping, not post-project floodplain mapping
based on a CLOMR or LOMR. However, the Corps will
acecept revisions to existing floodplain mapping if the
revisions resolve inaccuracies in the original floodplain
mapping and if the revisions accurately reflect pre-project
conditions.

Final Regional Conditions Applicable to All Nationwide

Permits within Colorado

e. Removal of Temporary Fills. General Condition 13
(Removal of Temporary Fills) 1s amended by adding the
followng: When temporary fills are placed in wetlands in
Colorado, a horizontal marker (i.¢. fabric, certified weed-
free straw, etc.) must be used to delineate the existing
ground elevation of wetlands that will be temporarily
filled during construction.

f.  Spawning Areas. General Condition 3 (Spawning
Areas) 1s amended by adding the following: In Colorado,
all Designated Critical Resource Waters (see enclosure 1)
are considered important spawning areas. Therefore, In
accordance with General Condition 19 (Designated
Critical Resource Waters), the discharge of dredged or fill
material in not authorized by the [ollowing nationwide
permits in these waters: NWPs 7, 12, 14, 16, 17, 21, 29,
31, 35, 39, 40, 42, 43, 44, 49, and 50. In addition, in
accordance with General Condition 27 (Pre-Construction
Notification), notification to the District Engineer is
required for use of the following nationwide permits in
these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25,
27,28, 30, 33, 34, 36, 37 and 38,

g, Suitable Fill, In Colorado, use of broken concrete as
fill material requires notification to the District Engineer
in accordance with General Condition 27 (Pre-
Construction Notification). Permittees must demonstrate
that soft engineering methods utihzing native or non-
manmade materials are not practicable (with respect to
cost, existing technology, and logistics), before broken
concrete 1s allowed as suitable fill. Use of broken
concrete with exposed rebar is prohibited in perennial
waters and special aquatic sites.

h. Invasive Aquatic Species. General Condition 11 is
amended by adding the following condition for work in
perennial or intermittent waters of the United States; If
heavy equipment is used for the subject project that was
previously working in another stream, river, lake. pond. or
wetland within 10 days of initiating work, one the
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following procedures is necessary to prevent the spread of
New Zealand Mud Snails and other aquatic hitchhikers:

(1) Remove all mud and debris from equipment
(tracks, turrets, buckets drags, teeth. etc.) and keep
the equipment dry for 10 days. OR

(2) Remove all mud and debris from Equipment
(tracks, turrets, buckets, drags, teeth, etc.) and
spray/soak equipment with either a 1:1 solution of
Formula 409 Household Cleaner and water, ora
solution of Sparquat 256 (5 ounces Sparquat per
gallon of water). Treated equipment must be kept
moist for at least 10 minutes, OR

{3) Remove all mud and debris from equipment
(tracks, turrets, buckets, drags, teeth, etc.) and
spray/soak equipment with water greater than 120
degrees F for at least 10 minutes.

Final Regional Conditions for Revocation/Special

Notification Specific to Certain Geographic Areas

1. Fens: All Nationwide permits, except permit Nos. 3.
6, 20, 27, 32, 38 and 47, are revoked in fens and wetlands
adjacent to fens. Use of nationwide permit Nos, 3, 20, 27
and 38, requires notification to the District Engineer, in
accordance with General Condition 27 (Pre-Construction
Notification), and the permittee may not begin the activity
until the Corps determines the adverse environmental
effects are minimal. The lollowing defines a [en:

Fen soils (histosols) are normally saturated
throughout the growing season, although they may
not be during drought conditions. The primary
source of hydrology for fens is groundwater.
Histosols are defined in accordance with the U.S.
Department of Agriculture, Natural Resources
Conservation Service publications on Keys to Soil
Taxonomy and Field Indicators of Hydric Soils in the
United States
(http://soils.usda.gov/technical/classification/taxono
my).
1. Springs: Within the state of Colorado, all NWPs,
except permit 47 (original *C7), require preconstruction
notification pursuant to General Condition 27 for
discharges of dredged or fill material within 100 feet of
the point of groundwater discharge of natural springs. A
spring source 1s defined as any location where
groundwater emanates from a point in the ground For
purposes of this regional condition, springs do not include
seeps or other discharges which do not have a defined
channel.

Additional Information

The following provides additional information regarding
minimization of impacts and compliance with existing
general Conditions:

a.  Permittees are reminded of the existing General
Condition No. 6 which prohibits the use of unsuitable
material. Organic debris. building waste, asphalt, car
bodies, and trash are not suitable matenal.  Also, General
Condition 12 requires appropriate erosion and sediment
controls (1.e. all fills must be permanently stabilized to
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prevent erosion and siltation into waters and wetlands at
the earliest practicable date). Streambed material or other
small aggregate material placed along a bank as
stabilization will not meet General Condition 12. Also,
use of erosion control mates that contain plastic netting
may not meet General Condition 12 if deemed harmful to
wildlife.

b.  Designated Critical Resource Waters in Colorado. In
Colorado, a list of designated Critical Resource Waters
has been published in accordance with General Condition
19 (Designated Critical Resource Waters). This list will
be published on the Albuguerque District Regulatory

home page (hitp://www spa.usace.army.mil/reg/

¢, Federally-Listed Threatened and Endangered
Species. General condition 17 requires that nod-federal
permittees notify the District Engineer if any listed
species or designated critical habitat might be affected or
15 in the vicinity of the project. Information on such
species, to include oceurrence by county in Colorado,
may be found at the following U.S. Fish and Wildlife
Service website:

hitp:/fwww .fws.gov/mountain®e2Dprairie/endspp/name_c
ounty_search.him

C. TFurther Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state,
or local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive
privileges.

4. NWPs do not authorize any injury to the property or rights
of others.

5. NWPs do not authorize interference with any existing or
proposed Federal project.

D. Definitions

Best management practices (BMPs): Policies, practices.
procedures, or structures implemented to mitigate the adverse
environmental etfects on surface water quality resulting from
development. BMPs are categorized as structural or non-
structural.

Compensatory mitigation; The restoration, establishment
(creation), enhancement, or preservation of aquatic resources for
the purpose of compensating for unavoidable adverse impacts
which remain after all appropriate and practicable avoidance and
minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Discharge: The term “discharge™ means any discharge of
dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten,
intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource
function(s), but may also lead to a decline in other aquatic
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resource function(s). Enhancement does not result in a gain in
aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water
only during, and for a short duration after, precipitation events in
a typical year, Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for
the stream. Runoff from rainfall 1s the primary source of water
for stream flow.

Establishment (creation): The manipulation of the physical.
chemical, or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site.
Establishment results in a gain in aquatic resource area.

Historic Property: Any prehistoric or historic district, site
(including archacological site), building, structure, or other
object included in, or eligible for inclusion in, the National
Register of Historic Places maintamed by the Secretary of the
Interior. This term includes artifacts, records, and remains that
are related to and located within such properties. The term
includes properties of traditional religious and cultural
impertance to an Indian tribe or Native Hawailan organization
and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a
single and complete project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the
project area. Portions of a multi-phase project that depend upon
other phases of the project do not have independent utility.
Phases of a project that would be constructed even 1f the other
phases were not built can be considered as separate single and
complete projects with independent utility,

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides
water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a
supplemental source of water [or stream flow.

Loss of waters of the United States: Waters of the United
States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent
discharges of dredged or fill material that change an aquatic area
to dry land, increase the bottom elevation of a waterbody, or
change the use of a waterbody. The acreage of loss of waters of
the United States is a threshold measurement of the impact to
Jurisdictional waters for determining whether a project may
qualify for an NWP; it is not a net threshold that 1s calculated
after considering compensatory mitigation that may be used to
offset losses of aquatic functions and services. The loss of
stream bed includes the linear feet of stream bed that is filled or
excavated. Waters of the United States temporarily filled,
flooded, excavated, or drained. but restored to pre-construction
contours and elevations after construction, are not included in
the measurement of loss of waters of the United States. Impacts
resulting [rom activities eligible for exemptions under Section
404() of the Clean Water Act are not considered when
calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland 1s a wetland that 1s not
subject to the ebb and flow of tidal waters. The definition of a
wetland can be found at 33 CFR 328 3(b). Non-tidal wetlands
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contiguous to tidal waters are located landward of the high tide
line (1.e.. spring high tide line).

Open water: For purposes of the NWPs, an open water 1s any
area that in a year with normal patterns of precipitation has water
flowing or standing above ground to the extent that an ordinary
high water mark can be determined. Aquatic vegetation within
the area of standing or flowing water is either non-emergent,
sparse, or absent. Vegetated shallows are considered to be open
waters. Examples of “open waters” include rivers, streams,
lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a
line on the shore established by the [luctuations of water and
inchcated by physical characteristics, or by other appropriate
means that consider the characteristics of the surrounding areas
(see 33 CFR 328.3(e)).

Perennial stream: A perennial stream has flowing water year-
round during a typical year. The water table 1s located above the
stream bed for most of the year. Groundwater 1s the primary
source of water for stream flow. Runoff from rainfall 1s a
supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking
into consideration cost, existing technology. and logistics in light
of overall project purposes.

Pre-construction notification: A request submitted by the
project proponent to the Corps for confirmation that a particular
activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes
information about the proposed work and its anticipated
environmental effects. Pre-construction notification may be
required by the terms and conditions of a nationwide permit, or
by regional conditions. A pre-construction notification may be
voluntarily submitted in cases where pre-construction
notification is not required and the project proponent wants
confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the
decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of
aquatic resource area or functions,

Re-establishment: The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gamn in aquatic resource area.

Rehabilitation; The manipulation of the physical. chemical, or
biological charactenstics ol a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but
does not result in a gam m aqualic Tesource area,

Restoration: The manipulation of the physical, chemical, or
biclogical characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic
resource area, restoration is divided into two categories: re-
establishment and rehabilitation.
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Riffle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their
hydraulic characteristics, The rapid movement of water over a
course substrate in riffles results in a rough {low, a turbulent
surface, and high dissolved oxygen levels in the water. Pools are
deeper areas associated with riffles. A slower stream velocity. a
streaming flow, a smooth surface, and a finer substrate
characterize pools.

Riparian areas: Riparian arcas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are
transitional between terrestnal and aguatic ecosystems, through
which surface and subsurface hydrology connects waterbodies
with their adjacent uplands. Ripanian areas provide a vanety of
ecological functions and services and help improve or maintain
local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or
suitable substrate to increase shellfish production. Shellfish seed
consists of immature individual shellfish or individual shellfish
attached to shells or shell fragments (i.e., spat on shell). Suitable
substrate may consist of shellfish shells, shell fragments, or other
appropriate materials placed into waters for shellfish habitat.

Single and complete project: The term “single and complete
project” is defined at 33 CFR 330.2(i} as the total project
proposed or accomplished by one owner/developer or
partnership or other association of owners/developers. A single
and complete project must have independent utility (see
delimtion). For linear projects. a “single and complete project” 1s
all crossings of a single water of the United States (1.e., a single
waterbody) at a specilic location. For linear projects crossing a
single waterbody several times at separate and distant locations,
each crossing 1s considered a single and complete project.
However, individual channels in a braided stream or river, or
individual arms of a large. irregularly shaped wetland or lake,
etc., are not separate waterbodies. and crossings of such features
cannot be considered separately.

Stormwater management: Stormwater management 1s the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and
flooding and mitigating the adverse effects of changes in land
use on the aquatic environment.

Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to,
stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control
runoff and/or improve the quality (1.e.. by reducing the
concentration of nutrients, sediments, hazardous substances and
other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or
inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the
ordinary high water marks, are not considered part of the stream
bed.

Stream channelization: The manipulation of a stream’s course,
condition, capacity, or location that causes more than minimal
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interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation,
any pier, boat dock, boat ramp, wharf, dolphin, weir, boom,
breakwater, bulkhead, revetment, riprap, jetty, artificial island,
artificial reef. permanent mooring structure, power transmission
line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland 15 a wetland (1.e., water of the
United States) that is inundated by tidal waters. The definitions
of a wetland and tidal waters can be found at 33 CFR 328 3(b)
and 33 CFR 328.3(f), respectively. Tidal waters rise and fall ina
predictable and measurable rthythm or cycle due to the
gravitational pulls of the moon and sun. Tidal waters end where
the rise and fall of the water surface can no longer be practically
measured in a predictable rhythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic
sites under the 404(b)(1) Gudelines. They are areas that are
permanently inundated and under normal ciroumstances have
rooted aquatic vegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rooted plants in
freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody isa
Jurisdictional water of the United States that, during a vear with
normal patterns of precipitation, has water flowing or standing
above ground to the extent that an ordinary high water mark
(OHWM) or other indicators of jurisdiction can be determined,
as well as any wetland area (see 33 CFR 328.3(h)). If a
Jjurisdictional wetland is adjacent--meaning bordering,
contiguous, or neighboring—to a jurisdictional waterbody
displaying an OHWM or other indicators of jurisdiction, that
waterbody and its adjacent wetlands are considered together as a
single aquatic unit (see 33 CFR 328 4(c)2)). Examples of
“waterbodies™ include streams, rivers, lakes, ponds, and
wetlands.
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COUNTY OF SACRAMENTO
DEPARTMENT OF WATER RESOURCES
BID FORM
Contract No. 4018

Project: CRESTVIEW DRIVE CULVERT IMPROVEMENT PROJECT

SUBMIT BID TO: BID OPENING:

Clerk of the Board of Supervisors Municipal Services Agency
County of Sacramento Administrative Services Division
700 H Street, Suite 2450 827 Seventh Street, Third Floor
Sacramento, CA 95814 Conference Room 312

Sacramento, CA 95814

NO LATER THAN: 2:00 P.M. APPROXIMATELY 2:10 P.M.
DAY OF BID SAME DAY

TO: Honorable Board of Supervisors
County of Sacramento
State of California

. BID

Pursuant to your published Notice to Contractors for the above referenced project, and
in accordance with the approved plans and specifications for that project, the following
bid for said entire project is submitted by the firm indicated on Sheet 4-4 of this Bid
Form.

EXTENDED
TS rew oescriprion CTMATED. (TR oot
1. 6'x3"' Reinforced Concrete Box (RCB) 58 LF
2. Culvert Headwall 2 EA
3. Channel Lining (F) 35CY
4. Portland Concrete Curb & Gutter 165 LF
5. Portland Concrete Sidewalk 690 SF
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:;:-SM ITEM DESCRIPTION

6. Chain Link Fencing & Gates
7. Large Tree Removal

8. Small Tree Removal

9. Asphalt Concrete Paving (F)

10. Water Control Plan (WCP)
11. Traffic Control
12. Shoring and Bracing

13. Construction Site Signs

14 .  Water Pollution Control Program (WPCP)

(F) = Final Pay Item

ESTIMATED
QUANTITY

120 LF

2 EA
JOB

88 TONS
JOB
JOB
JOB
JOB

JOB

CONTRACT NO. 4018

EXTENDED
UNIT PRICE AMOUNT

(IN FIGURES) \'FIGURES)

Lump Sum

Lump Sum
Lump Sum
Lump Sum
Lump Sum

Lump Sum

TOTAL BID (in figures) $

NOTE: In the event that the product of a unit price and an estimated quantity does
not equal the extended amount stated, the unit price will govern and the correct product
of the unit price and the estimated quantity shall be deemed to be the amount bid.
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. ADDENDA:

Acknowledgement is hereby made of receipt and incorporation of addendum numbers
through into this Bid.

[I. BID GUARANTY:

Bid security must be a bidder bond, a certified check or cashiers check payable to the
Treasurer of the County of Sacramento, or cash. Bids secured by personal checks or
personal guarantees will be rejected.

V. AFFIDAVIT OF NON-COLLUSION

The bidder swears and deposes that he or she is the party making the foregoing bid,
that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine
and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agency thereof to effectuate a
collusive or sham bid.

V. SUBCONTRACTOR LISTING:
In accordance with the California Public Contract Code, Division 2, Part 1, Chapter 4,
Section 4100 and following, the subcontractors listed on Attachment A to this Bid Form

will perform the indicated Work of improvement on this project. Attachment A is hereby
incorporated into and made a part of this bid.
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VI. TYPE OF BUSINESS (CHECK ONE)

O CORPORATION
STATE OF INCORPORATION:

U PARTNERSHIP
U JOINT VENTURE

U PRIVATE INDIVIDUAL

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

VII. Firm Name:

Address:

Telephone:( )

Contractor's License Number:

Contractor's License Expiration Date:

Contractor's License Classification:

CONTRACT NO. 4018

| hereby certify under penalty of perjury that the above statements are true.

BID and certification submitted by:

Signature:

Authorized Representative

Title:

DATE:
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ATTACHMENT A
DESIGNATION OF SUBCONTRACTORS

The following are the names and locations of places of business of all subcontractors
who will perform work or labor or render service to the bidder in or about the work or
improvement according to detailed drawings contained in the plans and specifications,
in an amount in excess of one-half of one percent (0.5%) of the total bid or in the case
of bids for the construction of streets and highways, including bridges, in an amount in
excess of one-half of one percent (0.5%) of the total bid or ten thousand dollars
($10,000) whichever is greater.

The low bidder or apparent Contractor will submit a listing of license numbers by
subcontractor within ten (10) days of bid opening.

Portion of Work Subcontractor Place of Business
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