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REQUEST FOR QUALIFICATIONS FOR
ARCHITECT/ENGINEER PROFESSIONAL SERVICES

Texas A&M University — San Antonio
Multipurpose Building
Project No.: 25-3054

SECTION 1 - GENERAL INFORMATION & REQUIREMENTS

11

1.2

13

14

1.5

052009

GENERAL INFORMATION: Facilities Planning & Construction Department (FP&C) on behalf
of the Board of Regents of The Texas A&M University System (Owner) and Texas A&M
University—San Antonio are soliciting statements of qualifications for selection of an
Architect/Engineer firm for Project No.: 25-3054, Multipurpose Building (Project), in accordance
with the terms, conditions, and requirements set forth in this Request for Qualifications (RFQ).

This Request for Qualifications is the first step in the process for selecting an Architect/Engineer
firm. The RFQ provides the information necessary to prepare and submit Qualifications for
consideration by the Owner. The Owner may select up to five (5) or more of the top ranked
qualified respondents to present their qualifications during an interview.

PUBLIC INFORMATION: All information, documentation, and other materials submitted in
response to this solicitation are considered non-confidential and/or non-proprietary and are
subject to public disclosure under the Texas Public Information Act (Texas Government Code,
Chapter 552.001, et seq.) after a contract is awarded. The Owner strictly complies with all
statutes, court decisions, and opinions of the Texas Attorney General with respect to disclosure of
RFQ information.

TYPE OF CONTRACT: Any contract resulting from this solicitation will be in the form of the
Owner’s Standard Architect/Engineer Agreement.

CLARIFICATIONS AND INTERPRETATIONS: Any clarifications or interpretations of this
RFQ that materially affect or change its requirements will be posted by the Owner as an
addendum on the Electronic State Business Daily website, http://esbd.cpa.state.tx.us/. It is the
responsibility of all respondents to obtain this information in a timely manner. All such addenda
issued by the Owner before the proposals are due shall become a part of the RFQ, and
respondents shall acknowledge receipt of and incorporate each addendum in its response.

Respondents shall consider only those clarifications and interpretations that the Owner issues by
addenda five (5) days prior to the submittal deadline. Interpretations or clarifications in any other
form, including oral statements, will not be binding on the Owner and should not be relied on in
preparing Qualifications.

SUBMISSION OF QUALIFICATIONS:

15.1 DEADLINE: The Owner will receive Qualifications at the time described below.

June 23, 2009, 2:00 p.m. local time

1.5.2 Submit (10) identical copies of the Qualifications and one (1) original of the HUB
Subcontracting Plan (HSP) as a separate attachment to the Qualifications. All copies
shall be submitted to:
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1.6

1.7

1.8

1.9

1.10
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Vergel L. Gay, Jr. Associate Vice Chancellor
The Texas A&M University System

Facilities Planning and Construction Department
200 Technology Way, Suite 1162

College Station, Texas 77845-3424

1.5.3 Late received Qualifications will be returned to the respondent unopened.

154 The Owner will not acknowledge or receive Qualifications that are delivered by
telephone, facsimile (fax), or electronic mail (e-mail).

1.5.5 Properly submitted Qualifications will not be returned to respondents.

15.6 Qualifications materials must be enclosed in a sealed envelope (box or container)
addressed to the Point-of-Contact person; the package must clearly identify the submittal
deadline, the RFQ number, and the name and return address of the respondent.

POINT-OF-CONTACT: The Owner designates the following person as its representative and
Point-of-Contact for this RFQ. Respondents shall restrict all contact with the Owner and direct
all questions regarding this RFQ to the Point-of-Contact person.

Mr. Charles E. Lampe

The Texas A&M University System

Facilities Planning and Construction Department
200 Technology Way, Suite 1162

College Station, Texas 77845-3424

Phone: (210) 453-9930

Fax:  (979) 458-7020

E-mail: CLampe@tamu.edu

EVALUATION OF QUALIFICATIONS: The evaluation of the Qualifications shall be based on
the requirements described in this RFQ. All properly submitted Qualifications will be reviewed,
evaluated, and ranked by the Owner. Qualifications shall not include any information regarding
respondent’s fees, pricing, or other compensation.

OWNER’S RESERVATION OF RIGHTS: The Owner may evaluate the Qualifications based on
the anticipated completion of all or any portion of the Project. The Owner reserves the right to
divide the Project into multiple parts, to reject any and all Qualifications and re-solicit for new
Qualifications, or to reject any and all proposals and temporarily or permanently abandon the
Project. Owner makes no representations, written or oral, that it will enter into any form of
agreement with any respondent to this RFQ for any project and no such representation is intended
or should be construed by the issuance of this RFQ.

ACCEPTANCE OF EVALUATION METHODOLOGY: By submitting its Qualifications in
response to this RFQ, respondent accepts the evaluation process and acknowledges and accepts
that determination of the “most qualified” firm(s) will require subjective judgments by the
Owner.

NO REIMBURSEMENT FOR COSTS: Respondent acknowledges and accepts that any costs
incurred from the respondent’s participation in this RFQ shall be at the sole risk and
responsibility of the respondent.
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1.11

1.12

1.13

1.14

HISTORICALLY UNDERUTILIZED BUSINESSES’ SUBMITTAL REQUIREMENTS: It is
the policy of the State of Texas and the A&M System to encourage the use of Historically
Underutilized Businesses (HUBSs) in our prime contracts, subcontractors, and purchasing
transactions. The goal of the HUB program is to promote equal access and equal opportunity in
A&M System contracting and purchasing.

Subcontracting opportunities are anticipated for this RFQ for Architect/Engineer
Professional Services and therefore a HUB Subcontracting Plan (HSP) is required. Failure
to submit a comprehensive, acceptable HUB Subcontracting Plan will be considered a material
failure to comply with the requirements of the RFQ and will result in rejection of the submittal.

Prepare the HUB Subcontracting Plan in accordance with the attached HUB Subcontracting Plan
guide document and submit one copy to Vergel Gay, Associate Vice Chancellor at the address
and by the submittal deadline given in Section 1.5.1 and 1.5.2 above. The HUB Plan shall be
submitted as a separate bound document appropriately tabbed for easy reference.

For information regarding the Texas A&M University System HUB Program and HUB
Subcontracting requirements, please contact Mr. Tom Bullock, HUB-Coordinator,
Bullock@tamu.edu, (979) 458-6400.

CERTAIN PROPOSALS AND CONTRACTS PROHIBITED: Under Section 2155.004, Texas
Government Code, a state agency may not accept a proposal or award a contract that includes
proposed financial participation by a person who received compensation from the agency to
participate in preparing the specifications or request for proposals on which the proposal or
contract is based. If a state agency determines that an individual or business entity holding a state
contract was ineligible to have the contract accepted or awarded as described above, the state
agency may immediately terminate the contract without further obligation to the vendor. This
section does not create a cause of action to contest a proposal or award of a state contract.

REQUIRED NOTICES OF WORKERS' COMPENSATION INSURANCE COVERAGE:
Section 406.096, Texas Labor Code, and the rules of the Texas Workers’ Compensation
Commission, require workers' compensation insurance coverage for all persons providing
services on a building or construction project for a governmental entity.

STATE REGISTRATION OF ENGINEERING FIRMS: Section 1001.405, Texas Occupations
Code, provides that a business entity may not engage in the practice of engineering in this state
unless the business entity is registered with the Texas Board of Professional Engineers. A
business is defined as a sole proprietorship, firm, partnership, corporation or joint stock
association.

SECTION 2 - EXECUTIVE SUMMARY

2.1

052009

PROJECT DESCRIPTION, SCOPE AND BUDGET:

The initial development at the new Texas A&M University — San Antonio campus will be
a Multipurpose Building of approximately 80,000 Gross Square Feet in size. The building
will include faculty and administrative offices, instructional support offices, and
instructional spaces. Additionally site infrastructure, such as parking spaces, driveways
and landscaping, will be provided as part of the initial campus development. This Texas
A&M University—San Antonio first phase development, will combine a Multipurpose Building
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and initial utility tie-ins of the new campus. The new building will make classroom space
available to expand downward by offering first and second year courses.

This A/E contract shall work concurrently with and collaborate with the owner’s selected
Construction Manager at Risk (CMAR.) The A/E shall participate in the CMAR evaluation and
selection process. It is the Owner’s intent to have the CMAR contracted to begin participation
with the A/E prior to the Design Development phase.

Scope:

The new Multipurpose Building and associated Sitework, Utilities & Infrastructure are planned to
include:

Multipurpose Building
Entry and Building Reception

Student Center
Dining Area

One-Stop Center:
Academic Advising
Counseling & Career Services
Testing Center
Disability Services
Payments

Bookstore
Instructional Areas
Study Area
Computer Lab
Faculty Areas
Library
Executive Offices
Building Services (Facilities Support & Computer Services)
Utilities & Infrastructure
Sitework consists primarily of clearing, earthwork, Storm Water Pollution Prevention
Plan (SWPPP), landscaping, pavement of parking and walks, and utilities to consist of:
storm system, primary power tie-in, communications tie-in, site lighting, sanitary system

piping and connections, gas piping and connections, domestic water, and fire system
piping and connections.

The Planning Amount for this project is $40,000,000. The Planning Amount includes an Amount
Available for Construction Contract (AACC) of $30,000,000. Fees, furnishings, other work,
miscellaneous expenses, and contingencies make up the balance of the Planning Amount.
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2.2 PROGRAM OF REQUIREMENTS:

After the Owner and the successful Respondent negotiate the agreement and before the Owner
authorizes the architect/engineer to proceed into the schematic design phase, the Owner and the
architect/engineer will negotiate an additional service for the architect/engineer to work with the
Owner and prepare a comprehensive Program of Requirements for the project.

2.3 PROJECT PLANNING SCHEDULE: Key Project planning schedule milestones are:

PUBLISN ATE RFQ ..ottt ettt ettt s st et ebe e be s be s ete e s ate e te e sbeesbeesaeesbaesteas June 2, 2009
Receive AJE QUAIITICALIONS ......ccviiiiiii ettt sree s June 23, 2009
PUBLISN CIMAR RFP ...ttt sttt st nteneeennens June 9, 2009
RECEIVE CIMAR RFP ...ttt ettt neanennea July 2, 2009
INTEIVIEW AVE TRAMS....c.viiiiitiiteeie sttt sttt ettt e te et e st e s te e besbe et e s beaseesaesteenbesreeneenee e July 14, 2009
Y= [Tt AV N T 0 R July 28, 2009
T (I AV = OL0] 11 - [od AT August 25, 2009
INENVIEW CIMAR TEAMS ...iveieee it eeteee e ettt e e e et e e e et e e eet e e e set et e eesetaeeessetreeesrereeeessireneesns August 4, 2009
Y= [Tt A O N = R August 18, 2009
EXECULE CIMAR CONIIACT ...eeiiiiiiiettiiiie ettt e e st e e e e e s s s sabbaa e e e e e s e e snes September 1, 2009
Complete Program of REQUITEMENTS ..........cceiieiiiiieccie e September 29, 2009
Complete SChematic DESIGN .......cccveiieieee e December 28, 2009
Complete Design DeVEIOPMENT.......cccoiiiiieieiice e February 15, 2010
Obtain Guaranteed Maximum Price Proposal...........cccccvieiiiiiiniiiie e April 15, 2010
Texas Higher Education Coordinating Board Approval ..........c.ccccevvveiieiieeie v see e April, 2010
TAMUS BOR Approval for CONStIUCLION.........cccveiiiieieiieie e May, 2010
Notice t0 Proceed fOr CONSITUCTION ......covveieei ittt sbae e e s sabae e e June 1, 2010
Construction Substantial COMPIELION.........cceiviiiiiiii e e November, 2011
OWNEE OCCUPANCY .vevteeetiieiitetesiteessteesteeessbeeasbeeessseessbeessbbeessbeeabeeesbbeesabbeesbbeesnbeeenbaeesnbeeenseeas January, 2012

SECTION 3 - REQUIREMENTS FOR STATEMENT OF QUALIFICATIONS

Respondents shall carefully read the information contained in the following criteria and submit a
complete statement of Qualifications to all questions in Section 3 formatted as directed in Section 4.
Incomplete Qualifications will be considered non-responsive and subject to rejection.

Note: Information is also being sought at this stage on the Mechanical Engineer, Electrical
Engineer, Civil Engineer, Structural Engineer, Landscape Architecture, Environmental Specialist.

3.1 CRITERIA ONE: RESPONDENT’S STATEMENT OF QUALIFICATIONS AND
AVAILABILITY TO UNDERTAKE THE PROJECT (Maximum of two (2) printed pages
per question)
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3.11

3.1.2

3.1.3

3.14

3.15

3.1.6

3.1.7

Provide a statement of interest for the project including a narrative describing the Prime
Firm’s and consultant’s unique qualifications as they pertain to this particular project.

Provide a statement on the availability and commitment of the Prime Firm and consultant’s
assigned principal(s) and professionals to undertake the project in accordance with the project
planning schedule.

Provide a brief history of the Prime Firm and consultant(s) proposed for the project including
when the firms were established, type of ownership and office locations. If more than one
office is listed indicate the office that will manage the project. If the firm has changed name
or ownership within the last three (3) years indicate the former name.

Provide a listing of number of professional staff by discipline and a listing of minority
professionals by discipline located in the office that will manage the project.

Indicate the professional service fees received for contract work over the last three (3) years.
Provide an Organization Chart for the team proposed for the project.

Provide resumes of key personnel from the Prime Firm and consultants who will be assigned
to this Project. Resumes limited to two (2) pages per person.

3.2 CRITERIA TWO: PRIME FIRM’S ABILITY TO PROVIDE SERVICES

3.2.1

3.2.2

3.2.3

3.24

3.25

3.3

Is your company currently for sale or involved in any transaction to expand or to become
acquired by another business entity? If yes, please explain the impact both in organizational
and directional terms.

Provide any details of all past or pending litigation or claims filed against your company that
would affect your company's performance under a Contract with the Owner.

Is your company currently in default on any loan agreement or financing agreement with any
bank, financial institution, or other entity? If yes, specify date(s), details, circumstances, and
prospects for resolution.

Does any relationship exist by relative, business associate, capital funding agreement, or any
other such kinship between your firm and any Owner employee, officer or Regent? If so,
please explain.

Provide a claims history under professional malpractice insurance for the past five (5) years
for the Prime Firm and any team members proposed to provide professional architectural or
engineering services.

3.4 CRITERIA THREE: RESPONDENT’S PERFORMANCE ON PAST REPRESENTATIVE

34.1

052009

PROJECTS

List a maximum of five (5) projects for which you have provided services that are most
related to this project. List the projects in order of priority, with the most relevant project
listed first. For all consultants are named in the response indicate the projects they also
worked on. Provide the following information for each project listed:
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3.4.2

Project name, location, contract delivery method, and description

Color images (photographic or machine reproductions)

Final Construction Cost, including Change Orders

Final project size in gross square feet

Type of construction (new, renovation, or expansion)

Actual start and finish dates for design

Actual Notice To Proceed and Substantial Completion dates for construction
Description of professional services Prime Firm provided for the project

Name of Project Manager (individual responsible to the Owner for the overall success of
the project)

= Name of Project Architect (individual responsible for coordinating the day to day work)
= Name of Project Designer (individual responsible for design concepts)

= Consultants

References (for each project listed above, identify the following):

= The Owner’s name and representative who served as the day-to-day liaison during the
design and construction phases of the project, including telephone number

= Contractor’s name and representative who served as the day-to-day liaison during the
Preconstruction and/or construction phase of the project, including telephone number

= Length of business relationship with the Owner.

References shall be considered relevant based on specific project participation and
experience with the Respondent. The Owner may contact references during any part of
this process. The Owner reserves the right to contact any other references at any time
during the RFQ process.

Identify a maximum of three (3) completed projects, of any type, for which the Prime Firm
received an award for design excellence from a recognized organization and provide
descriptive information for each.

3.5 CRITERIA FOUR: RESPONDENT’S PAST PERFORMANCE ON A&M SYSTEM

351

052009

PROJECTS

Identify and describe the Prime Firm’s past experience on Texas A&M University System
projects, up to a maximum of five (5) projects within the last five (5) years. For all
consultants named in the response, indicate the projects they also worked on. Projects may
repeat with Section 3.3 above.

If the Prime Firm has not previously provided services for The Texas A&M University
System, then identify and describe the Prime Firm’s past performance on projects for “major”
institutions of higher education (or similar) within the last five (5) years.

In either case above, provide the following information for each project listed:

Project name, location, contract delivery method, and description
Color images (photographic or machine reproductions)

Final Construction Cost, including Change Orders

Final project size in gross square feet

Type of construction (new, renovation, or expansion)

Actual start and finish dates for design
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= Actual Notice To Proceed and Substantial Completion dates for construction

= Description of professional services Prime Firm provided for the project

= Name of Project Manager (individual responsible to the Owner for the overall success of
the project)

= Name of Project Architect (individual responsible for coordinating the day to day work)

= Name of Project Designer (individual responsible for design concepts)

= Consultants

3.6 CRITERIA FIVE: RESPONDENT’S KNOWLEDGE OF BEST PRACTICES

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

3.6.8

3.6.9

052009

Describe the Prime Firm’s design philosophy, design methodology, and its process for
integrating institutional standards into design.

Describe the Prime Firm’s quality assurance program explaining the method used and how
the firm maintains quality control during the development of Construction Documents and
quality assurance during the Construction phase of a project. Provide specific examples of
how these techniques or procedures were used for any combination of three (3) projects listed
in response to Criteria 3.4 and 3.5.

Describe your project team’s demonstrated technical competence and management
qualifications with institutional projects, particularly those for higher education.

The Owner has specific system design and construction standards and specification
requirements for construction projects. Describe how you propose to incorporate these
requirements into this project.

Describe your firm’s experience working with the Construction Manager-at-Risk project
delivery method. Discuss your method of working with the contractor as a team member to
deliver a Guaranteed Maximum Price and to maintain the GMP throughout the design and
construction process.

Describe your cost estimating methods for the design and construction phases. How do you
develop cost estimates and how often are they updated? For any combination of three (3)
projects listed in response to Criteria 3.3 and 3.4, provide examples of how these techniques
were used and what degree of accuracy was achieved.

Describe the way in which your firm develops and maintains work schedules to coordinate
with the Owner’s project schedule. For any combination of three (3) projects listed in
response to Criteria 3.3 and 3.4, provide examples of how these techniques were used.

The Owner requires that the project be accomplished using a Building Information Model
software product. Describe your firm's and your major consultants’ capabilities and
experiences with BIM. Describe how coordination among your consultants not using BIM
will be accomplished.

Describe the types of records, reports, monitoring systems, and information management
systems, which your firm used in the management of the projects listed above. Describe how
you used these systems for any combination of three (3) projects listed in response to Criteria
3.3and 3.4.
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3.6.10

3.6.11

3.6.12

3.6.13

3.6.14

Describe how you plan to ensure continuity of project objectives starting with programming,
verification of an environmentally clear site, design solution, moving through construction
documents, and finishing with a constructed project that meets the Owner’s requirements.

Describe the project team’s experience in sustainable design and improved indoor air quality.

Describe the project team’s experience in managing the impact of MEP systems on
renovation/historic buildings.

Describe the project team’s approach to assuring timely completion of this project, including
methods you will use for schedule recovery if necessary.

Describe how you track Owner input and review comments on your design document
submittals to confirm that they have been addressed. Provide examples of reports/logs used
for tracking response to and closure on Owner comments.

3.7 CRITERIA SIX: RESPONDENT’S ABILITY TO IDENTIFY AND RESOLVE PROBLEMS

3.7.1

3.7.2

3.7.3

3.74

ON PAST PROJECTS

Describe your understanding of the administrative challenges and opportunities associated
with providing Design and Construction Administration services for The Texas A&M
University System on this project, and your strategy for resolving these issues.

What do you perceive are the critical issues for this project?

Understanding schedule limitations provide an analysis of the Owner’s project planning
schedule and describe how you plan to develop and communicate design, scope, and budget
options in a form that will quickly facilitate the Owner’s decision making.

For any three (3) of the projects listed in response to Criteria 3.3 and 3.4, describe any
conflicts with the Owner, Consultants, Contractor, or subcontractors, and describe the
methods your firm used to resolve those conflicts.

3.8 CRITERIA SEVEN: EXECUTION OF OFFER

NOTE TO RESPONDENTS: SUBMIT ENTIRE SECTION WITH RESPONSE.

This execution of offer must be completed, signed, and returned with the respondent's
gualifications. Failure to complete, sign and return this execution of offer with the qualifications
may result in rejection of the qualifications.

Signing a false statement may void the submitted qualifications or any agreements or other
contractual arrangements, which may result from the submission of respondent’s qualifications.
A false certification shall be deemed a material breach of contract and, at owner's option, may
result in termination of any resulting contract or purchase order.

052009
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Addenda Acknowledgment

Receipt is hereby acknowledged of the following addenda to this RFP by entering yes or no in
space provided and indicating date acquired. Enter “0" if none received.

No. 1 Date

No. 2 Date

Representations

052009

By signing below, Respondent represents and warrants that:

(i the Qualifications and all statements and information prepared and submitted in
response to this RFQ are current, complete, true and correct;

(i) it is not given, nor intends to give at any time hereafter, any economic opportunity,
future employment, gift, loan, gratuity, special discount trip, favor or service to a public servant
in connection with the submitted Qualifications or any subsequent proposal. Failure to sign
below, or signing a false statement, may void the Response or any resulting contracts at the
Owner’s option, and the Respondent may be removed from all future proposal lists at this state
agency;

(iii)  the individual signing this document and the documents made part of the RFQ is
authorized to sign such documents on behalf of the Respondent and to bind the Respondent under
any contract which may result from the submission of the Response;

(iv) no relationship, whether as a relative, business associate, by capital funding
agreement or by any other such kinship exists between Respondent and an employee of The
Texas A&M University System;

(v) Respondent has not been an employee of the A&M System within the immediate
twelve (12) months prior to the RFQ response;

(vi) no compensation has been received for participation in the preparation of this RFQ
(ref. Section 2155.004 Texas Government Code);

(vii)  all services to be provided in response to this RFQ will meet or exceed the safety
standards established and promulgated under the Federal Occupational Safety and Health law
(Public Law 91-596) and its regulations in effect as of the date of this solicitation;

(viii)  Respondent complies with all federal laws and regulations pertaining to Equal
Employment Opportunities and Affirmative Action;

(ix) to the best of its knowledge, no member of the Board of Regents of The Texas A&M
University System, or the Executive Officers of the Texas A&M University System or its
member institutions or agencies, has a financial interest, directly or indirectly, in the Project; and

x) each individual or business entity proposed by Respondent as a member of its team

that will engage in the practice of engineering or architecture will be selected based on
demonstrated competence and qualifications only.
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By signing below, the Respondent hereby certifies as follows, and acknowledges that such
certifications will be included in any resulting contract:

If the Respondent is subject to the Texas franchise tax, it is not currently delinquent in the
payment of any franchise tax due under Chapter 171, Texas Tax Code, or is exempt from the
payment of such taxes. A false certification may result in the Respondent’s disqualification.

Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or
business entity named in this contract, bid, or application is not ineligible to receive the
specified grant, loan, or payment and acknowledges that this contract may be terminated and
payment may be withheld if this certification is inaccurate.

Under Section 2155.004, Government Code, the vendor certifies that the individual or
business entity named in this bid or contract is not ineligible to receive the specified contract
and acknowledges that this contract may be terminated and payment withheld if this
certification is inaccurate.
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Submitted by:

052009

(Company Name)

(Authorized Signature)

(Printed Name/Title)

(Date)
STATE OF TEXAS

VIN No:

OR

FEI No:

If Sole Owner:
SS No:

If a Corporation:
State of Incorporation:

Charter No:

(Street Address)

(Mailing Address)

(City, State, Zip Code)

(Telephone Number)

(Facsimile Number)

AJE Request for Qualifications
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SECTION 4 — FORMAT FOR STATEMENT OF QUALIFICATIONS

4.1 GENERAL INSTRUCTIONS

411

412

413

414

415

4.1.6

4.1.7

4.1.8

4.1.9

Qualifications shall be prepared SIMPLY AND ECONOMICALLY, providing a
straightforward, CONCISE description of the respondent’s ability to meet the requirements of
this RFQ. Emphasis shall be on the QUALITY, completeness, clarity of content,
responsiveness to the requirements, and an understanding of Owner's needs.

Qualifications shall be a MAXIMUM OF FIFTY (50) PRINTED PAGES. The cover, table
of contents, divider sheets, HUB Subcontracting Plan (Section 1.13), and Execution of Offer
do not count as printed pages.

Respondents shall carefully read the information contained in this RFQ and submit a
complete response to all requirements and questions as directed. Incomplete Qualifications
will be considered non-responsive and subject to rejection.

Qualifications and any other information submitted by respondents in response to this RFQ
shall become the property of the Owner.

The Owner will not compensate respondents for any expenses incurred in Qualifications
preparation or for any presentations that may be made, unless agreed to in writing in advance
or required by law. Respondents submit Qualifications at their own risk and expense.

Qualifications that are qualified with conditional clauses, alterations, items not called for in
the RFQ documents, or irregularities of any kind are subject to rejection by the Owner, at its
option.

The Owner makes no representations of any kind that an award will be made as a result of
this RFQ, or subsequent RFP. The Owner reserves the right to accept or reject any or all
Qualifications, waive any formalities or minor technical inconsistencies, or delete any
item/requirements from this RFQ when deemed to be in Owner's best interest.

Qualifications shall consist of answers to questions identified in Section 3 of the RFQ. It is
not necessary to repeat the question in the Qualifications; however, it is essential to reference
the question number with the corresponding answer.

Failure to comply with all requirements contained in this Request for Qualifications may
result in the rejection of the Qualifications.

4.2 PAGE SIZE, BINDING, DIVIDERS, AND TABS:

421

422

4.2.3

052009

Qualifications shall be printed on letter-size (8-1/2” x 11”) paper and assembled with spiral-
type bindings or staples. DO NOT USE METAL-RING HARD COVER BINDERS.

Additional attachments shall NOT be included with the Qualifications. Only the responses
provided by the respondent to the questions identified in Section 3 of this RFQ will be used
by the Owner for evaluation.

Separate and identify each criteria response to Section 3 of this RFQ by use of a divider sheet
with an integral tab for ready reference.
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4.3 TABLE OF CONTENTS:

4.3.1 Submittals shall include a “Table of Contents” and give page numbers for each part of the
Qualifications.

44 PAGINATION:

4.4.1 Number all pages of the submittal sequentially using Arabic numerals (1, 2, 3, etc.); the
Respondent is not required to number the pages of the HUB Subcontracting Plan.
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A/E - CMAR Contract No.

9/08 Project No. 25-3054
AGREEMENT
BETWEEN
THE BOARD OF REGENTS OF THE TEXAS A&M UNIVERSITY
SYSTEM
AND

[INAME BOLD],
ARCHITECT/ENGINEER

This Agreement is effective as of [Date the Associate Vice Chancellor signs the
Agreement] ,200___ (the “Effective Date”), by and between the BOARD OF REGENTS OF
THE TEXAS A&M UNIVERSITY SYSTEM (“Owner”) and [Name], Architect/Engineer (the
“Architect/Engineer” or “A/E”) for the: Multipurpose Building construction project (the “Project”).

Owner intends to construct the Project at Texas A&M University-San Antonio, San
Antonio, Texas, for which, under a total cost allocation, Thirty Million and no/100 dollars
($30,000,000.00) is the Amount Available for the Construction Contract (“AACC”).

Article 1
Architect/Engineer’s Services and Responsibilities

The Architect/Engineer shall provide the usual and customary Basic Services necessary
and reasonably inferable to complete the Project and each phase of the project described in
Paragraphs 1.2 through 1.6 below, along with any Additional Services requested by the Owner.

1.1  Architect/Engineer’s Basic Services

1.1.1 Basic Services. The Architect/Engineer’s Basic Services include all disciplines
identified in Article 14 and all related usual and customary design, consultant, and other services
necessary and reasonably inferable to complete the Project, or any phase of the Project, in
accordance with the Owner’s requirements and the terms of this Agreement.

1.1.2 Reimbursable Services. Reimbursable Services are the services specifically
identified in Paragraph 14.3 that are provided by the Architect/Engineer in conjunction with the
delivery of Basic Services under this Agreement. Compensation for Reimbursable Services will
be made when the services are complete.

1.1.3 The Project Scope (see Article 2) describes the intended scope along with the
anticipated Project Schedule and the Preliminary Project Cost. It is the Architect/Engineer’s
responsibility to review and understand the requirements of the Project Scope and to perform
professional services so as to achieve those objectives.

1.1.4 The Amount Available for the Construction Contract (“AACC”) for this Project is
specified in Article 14. The Architect/Engineer is responsible for managing the design of the
Project so that the total construction cost does not exceed the Amount Available for the
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Construction Contract. Evaluations of the Owner’s budget for the Project and Estimated
Construction Costs prepared by the Architect/Engineer represent the Architect/Engineer’s
judgment as a design professional familiar with the construction industry. Bids or negotiated
prices may vary from the Owner’s budget for the Project, or from the Estimated Construction
Costs prepared or agreed to by the Architect/Engineer.

1.1.5 The Owner may require the Architect/Engineer to provide services for the Project
in up to three packages. Each package shall have a unique AACC, which will be a part of the
overall project AACC. The Architect/Engineer is responsible for managing the design of each
package so that the total construction cost for such package does not exceed the AACC for that
package. The Architect/Engineer is responsible for managing the design of the Project so that
total contract costs of all packages do not exceed the Project’s overall AACC.

1.1.6 The Architect/Engineer shall manage the design of the Project to achieve the
Program of Requirements’ objectives of scope and cost through completion and acceptance of
the Construction Documents phase. The Architect/Engineer shall advise the Owner of any
adjustments to the scope or quality of the Project necessary to comply with the Amount
Available for the Construction Contract during design development as part of Basic Services.

1.1.7 The Architect/Engineer shall submit the names of all consultants, persons, or
firms, that the Architect/Engineer proposes to use in the execution of its services and shall
provide the Owner with a fully executed copy of each contract or agreement that the
Architect/Engineer enters into with any consultant. The Architect/Engineer is responsible for
coordinating the work of all of its consultants such that their services are appropriate for and
adequately incorporated into the design of the Project. The Owner reserves the right, in its sole
discretion, to reject the employment by Architect/Engineer of any consultant for the Project to
which Owner has a reasonable objection. Architect/Engineer, however, shall not be required to
contract with any consultant to which it has a reasonable objection.

1.1.8 The Architect/Engineer shall pay for its consultants’ services out of its fees. The
Owner is not responsible for any consultant fees or costs unless expressly agreed to in writing.

1.1.9 The Architect/Engineer agrees on allocating work to subcontractors (consultants)
as listed (or indicated) on their HUB Subcontracting Plan, in accordance with The A&M System
Policy on Historically Underutilized Businesses. No changes to the HUB Subcontracting Plan
may be made unless approved in writing by the Owner. While this Agreement is in effect and
until the expiration of one year after completion, the Owner may require information from the
Architect/Engineer, and may conduct audits, to assure that the HUB Subcontracting Plan is
followed.

1.1.10 The Architect/Engineer shall, consistent with the AACC design the Project to
incorporate current systems technology as appropriate to the stated mission of the institution and
the programmed functional activities. The technology shall be compatible with any existing
facility and acceptable to the Owner.
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1.1.11 The Architect/Engineer shall perform its services in accordance with the Owner
furnished “Facility Design Guidelines”, a digital copy of which has been provided to
Architect/Engineer and is incorporated herein by reference.

1.1.12 The Architect/Engineer shall design the Project in accordance with the approved
Campus Master Plan, a copy of which will be made available to Architect/Engineer.

1.1.13 Basic design services shall include incorporation of the provisions of the Energy
Conservation Design Standard for New State Buildings as administered by the State Energy
Conservation Office, State Comptroller’s Office of the State of Texas. Architect/Engineer shall
provide the Owner with a Statement of Compliance and associated compliance documentation as
required.

1.1.14 The Architect/Engineer, as part of Basic Services, shall provide an economic
evaluation for the potential of renewable energy applications pursuant to legislative
requirements. Guidelines are available from the State Energy Conservation Office, State
Comptroller’s Office.

1.1.15 Basic design services shall include incorporation of the provisions of the
Xeriscape Landscaping design requirements as adopted by the Texas Building and Procurement
Commission or its successor for Xeriscape landscaping on new construction projects, pursuant to
Section 2166.404, Texas Government Code. Architect/Engineer shall provide site analysis and
design to incorporate these provisions. A summary of the project requirements meeting these
guidelines shall also be provided for the Design Development submittal package.

1.1.16 If the Owner chooses to pursue certification, registration and documentation with
the U.S. Green Building Council, any such services provided by the Architect/Engineer will be a
Reimbursable Service. The LEED Green Building Rating System and other similar
environmental guidelines (collectively “LEED”) utilize certain design and usability
recommendations on a project in order to promote an environmental friendly and energy efficient
facility. In addressing these guidelines, the Architect/Engineer shall perform its services in
accordance with that degree of skill and care ordinarily exercised by similarly situated members
of the Architect/Engineer’s profession involved in the design of similar projects in the same
locale as the Project.

1.1.17 Architect/Engineer shall use reasonable care consistent with the foregoing
standard in interpreting and designing in accordance with LEED. Architect/Engineer shall not be
responsible for Contractor’s failure to adhere to the Contract Documents and any applicable
laws, codes and regulations incorporated therein, nor for any changes to the design made by the
Owner without the direct participation and written approval of the Architect/Engineer.

1.1.18 The Architect/Engineer, as a part of Basic Services, shall provide life cycle cost
analysis of major systems and materials to optimize the operating, maintenance and initial costs
as well as to support Paragraph 1.1.16.

1.1.19 The Architect/Engineer, as part of Basic Services, shall engage a recognized and
experienced construction cost estimating consultant acceptable to the Owner to prepare detailed
Estimated Construction Costs of the Project in a form acceptable to the Owner following the
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Construction Specifications Institute (CSI) MasterFormat 2004 and UniFormat 98. Updated
Estimates shall be included with the Plans and Specifications submitted for review at completion
of the Schematic Design phase, Design Development phase and at the stages of completion of
the Construction Documents required in Article 14. If the Estimated Construction Cost exceeds
the Amount Available for the Construction Contract at any time, the Owner will determine
whether to increase the Amount Available for the Construction Contract or require the
Architect/Engineer to revise the Project scope or quality to comply with the Amount Available
for the Construction Contract at no additional cost to Owner. Reductions in Project scope or
quality are subject to Owner’s review and approval. If the Estimated Construction Cost is below
the Amount Available for the Construction Contract, the Owner and Architect/Engineer shall
mutually agree on changes to the project scope or the Amount Available for the Construction
Contract.

1.1.20 The Architect/Engineer shall submit documents to the Owner for review at
completion of the Schematic Design and Design Development phases and at the stages of
completion of the Construction Documents as described in Article 14. The Architect/Engineer
shall incorporate into the documents such corrections and amendments as the Owner requests,
unless the Architect/Engineer provides the Owner with the Architect/Engineer’s reasonable
objection to such corrections or amendments. The Architect/Engineer will be responsible for any
damages incurred by the Owner to the extent they are found to be caused by
Architect/Engineer’s failure to incorporate requested corrections and amendments to the
documents.

1.1.21 Owner will utilize a review and comment form to record all comments during the
document reviews and will provide its review comments to Architect/Engineer. The
Architect/Engineer shall provide a detailed written response to each of the Owner’s review
comments indicating where and how they have been addressed in the design documents. At each
required document submittal stage, the Architect/Engineer shall include the completed comment
form from the preceding submittal along with a cover letter signed by a firm principal affirming
that the previous review comments have been fully addressed in the current submittal. Failure to
respond to the previous comments or to provide the written affirmation may result in reduction
or rejection of the Architect/Engineer’s then current Statement for Architectural/Engineering
Services until a proper response is obtained. Owner’s approval of the revised drawing shall not
be deemed to be an approval of any unlisted changes, and any costs or expense for any
Architect/Engineer’s additional services subsequently incurred for such unlisted changes shall be
borne by Architect/Engineer.

1.1.22 The Architect/Engineer, as part of Basic Services, shall become sufficiently
familiar with the existing facilities, systems and conditions at the Project site so that the proposed
Project will properly interface functionally with them.

1.1.23 Architect/Engineer agrees and acknowledges that Owner is entering into this
Agreement in reliance on Architect/Engineer’s represented professional abilities with respect to
performing Architect/Engineer’s services, duties, and obligations under this Agreement.
Architect/Engineer agrees to use Architect/Engineer’s professional efforts, skill, judgment, and
abilities in performing Architect/Engineer’s services. Architect/Engineer shall perform its
services diligently and shall endeavor to further the interest of the Owner in accordance with
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Owner’s requirements and procedures. Architect/Engineer shall perform its services in
accordance with the usual and customary professional standards of care, skill and diligence
consistent with good architectural practices for architectural firms in Texas that provide
professional design services for projects that are similar in size, scope, and budget to the Project
(the “Standard of Care”). Subject to this Standard of Care, Architect/Engineer shall interpret and
apply applicable national, federal, state, municipal, and State of Texas building and accessibility
laws, regulations, codes, ordinances, orders and with those of any other body having jurisdiction
in effect at the time the services are provided. There are no obligations, commitments, or
impediments of any kind known to the Architect/Engineer that will limit or prevent performance
by Architect/Engineer of its services. Architect/Engineer hereby agrees to correct, at its own
cost, any of its services, and the services of its consultants, that do not meet the standard of care.

1.1.24 Architect/Engineer shall take reasonable precautions to verify the accuracy and
suitability of any drawings, plans, sketches, instructions, information, requirements, procedures,
requests for action, and other data supplied to Architect/Engineer (by Owner or any other party)
that Architect/Engineer uses for the Project. Architect/Engineer shall identify to the Owner in
writing any such documents or data which, in Architect/Engineer's professional opinion, are
unsuitable, improper, or inaccurate in connection with the purposes for which such documents or
data are furnished. Owner does not warrant the accuracy or suitability of such documents or data
as are furnished unless Architect/Engineer advises Owner in writing that in Architect/Engineer's
professional opinion such documents or data are unsuitable, improper, or inaccurate and Owner
confirms in writing that it wishes Architect/Engineer to proceed in accordance with the
documents or data as originally given.

1.1.25 Architect/Engineer’s services shall be free from any material errors or omissions
in accordance with the Standard of Care. Neither acceptance nor approval of
Architect/Engineer’s services by the Owner shall relieve Architect/Engineer of any of its
professional duties or release it from any liability, it being understood that Owner is, at all times,
relying upon Architect/Engineer for its skill and knowledge in performing Architect/Engineer’s
services. Owner shall have the right to reject any of Architect/Engineer’s services because of
any fault or defect in the Project due to any material errors or omissions in the Plans, Drawings,
Specifications, and other materials prepared by Architect/Engineer or its consultants. Upon
notice of any such errors or omissions, Architect/Engineer shall promptly provide any and all
services necessary to correct or remedy them at no additional cost to the Owner.
Architect/Engineer’s obligation to correct its errors and omissions is in addition to, and not in
substitution for, any other remedy for defective services which Owner may have at law or in
equity, or both.,

1.1.26 The Architect/Engineer shall not proceed to any phase of design not expressly
authorized by the Owner, except at the Architect/Engineer’s own financial risk.

1.1.27 Architect/Engineer agrees to furnish efficient business administration and
superintendence and to use Architect/Engineer’s professional skill to design the Project in an
expeditious and economical manner consistent with the interest of Owner and
Architect/Engineer’s professional skill and care.
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1.1.28 Architect/Engineer shall allocate adequate time, personnel and resources as
necessary to perform its services. Architect/Engineer’s Senior Principal(s) responsible for
managing the Project is identified in Exhibit “A” and while employed by Architect/Engineer
shall not be changed without the prior written approval of the Owner. The day-to-day Project
Team will be led by the Senior Principal(s) unless otherwise directed by Owner or prevented by
factors beyond the control of Architect/Engineer. The Senior Principal(s) shall act on behalf of
Architect/Engineer with respect to all phases of Architect/Engineer’s Services and shall be
available as reasonably required for the benefit of the Project and Owner.

1.1.29 Architect/Engineer shall review any applicable documents provided by the Owner
and the visible existing conditions at the Project site to identify existing systems and construction
which must be modified to accommodate the Architect/Engineer’s design for the Project and the
construction of the Project. The Architect/Engineer shall identify to Owner any observable
discrepancies between the documents and visible conditions, and shall consult with the Owner on
any special measures, services or further investigations required for Architect/Engineer to
perform its services in accordance with the Standard of Care. This review shall be accomplished
by registered, professional architects and engineers, as appropriate.

1.1.30 When the Project is subject to Texas Commission on Environmental Quality
(TCEQ) regulations, Architect/Engineer shall coordinate all related design efforts, including the
civil engineer and landscape architect, so that consideration of site design and Best Management
Practices (BMP) are integrated.

1.1.31 Insurance Coverage. The Architect/Engineer shall obtain and maintain, for the
duration of this Agreement or longer as stated in subparagraph D below, the minimum insurance
coverages set forth below. With the exception of Professional Liability (E&O), all coverage
shall be written on an occurrence basis. All coverage shall be underwritten by companies
authorized to do business in the State of Texas and currently rated A- or better by A.M. Best
Company or otherwise acceptable to Owner. By requiring such minimum insurance, the Owner
shall not be deemed or construed to have assessed the risk that may be applicable to the
Architect/Engineer under this Agreement. The Architect/Engineer shall assess its own risks and
if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. The
Architect/Engineer is not relieved of any liability or other obligations assumed pursuant to this
Agreement by reason of its failure to obtain or maintain insurance in sufficient amounts,
duration, or types. Required insurance shall not be cancelable without thirty (30) days’ prior
written notice to Owner.
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Coverages Limit

A. Worker’s Compensation
Statutory Benefits (Coverage A) Statutory
Employers Liability (Coverage B) $500,000 Each Accident
$500,000 Disease/Employee
$500,000 Disease/Policy Limit

B. Automobile Liability

Owned Vehicles $1,000,000
Non-owned Vehicles $1,000,000
Hired Vehicles $1,000,000
C. Commercial General Liability
Aggregate Limit $1,000,000
Each Occurrence Limit $1,000,000
Premises and Operations $1,000,000
Personal/Advertising Injury $1,000,000
Products/Completed $1,000,000

D. Professional Liability (E&O)

The Architect/Engineer shall maintain Professional Liability covering wrongful acts, errors
and/or omissions, including design errors of the Architect/Engineer for damages sustained by
reason of or in the course of performance of this Agreement for three (3) years after the Project is
substantially complete. The Professional Liability insurance shall be in an amount based on the
AACC and determined by the following chart:

AACC Limit

$0 - $20,000,000 $1,000,000 each claim/$ 2,000,000 aggregate
$20,000,001 - $60,000,000 $2,000,000 each claim/$ 4,000,000 aggregate
$60,000,001 - $90,000,000 $3,000,000 each claim/$ 6,000,000 aggregate
$90,000,001 - $120,000,000 $4,000,000 each claim/$ 8,000,000 aggregate
$120,000,001 — higher $5,000,000 each claim/$10,000,000 aggregate

1.1.32 Architect/Engineer shall include The Texas A&M University System Board of
Regents, The Texas A&M University System and Texas A&M University-San Antonio and
Parson Program Management as additional insured on the Commercial General Liability and
Automobile Liability policies, and the Workers® Compensation policy shall include a waiver of
subrogation in favor of the Owner.

1.1.33 The Owner has or intends to select a Construction Manager for this Project (the
“Construction Manager” or “Contractor”), and the Architect/Engineer shall coordinate its
services and work collaboratively with the Construction Manager. The Owner may direct the
Architect/Engineer to recognize the Construction Manager as its representative for the
performance of various duties which are otherwise defined as the responsibility of the Owner.
Architect/Engineer hereby acknowledges such appointment. Upon request, Architect/Engineer
shall be entitled to review a redacted version of the agreement between the Owner and the
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Construction Manager for this project (the “CMAR Agreement”). Nothing in the CMAR
Agreement shall confer direct responsibility on the Construction Manager for the
Architect/Engineer’s  services, nor shall anything contained therein  diminish
Architect/Engineer’s responsibility for its services as set forth hereunder. Likewise, nothing in
the CMAR Agreement shall confer direct responsibility on the Architect/Engineer for the
Construction Manager’s services, nor shall anything contained therein affect the
Architect/Engineer’s responsibility for and scope of its services as set forth hereunder.

1.1.34 The Owner may select a Program Manager for this Project, and the
Architect/Engineer shall coordinate its services with the Program Manager. The Owner may
direct the Architect/Engineer to recognize the Program Manager as its representative for the
performance of various duties which are otherwise defined as the responsibility of the Owner.
Architect/Engineer hereby acknowledges such appointment.

1.1.35 The Architect/Engineer shall participate in the development and review of the
Construction Manager’s GMP Proposal. The GMP Proposal will include the qualifications,
assumptions, exclusions, value engineering and all other requirements identified within the
CMAR Agreement. Following Owner’s approval of the GMP Proposal, the Architect/Engineer
shall be responsible for developing the Construction Documents, consisting of Plans and
Specifications, setting forth in detail, and incorporating the aforementioned requirements
identified in the CMAR Agreement and contained in the GMP Proposal. Furthermore, the
Architect/Engineer shall be sufficiently knowledgeable of the Construction Manager’s GMP
Proposal so as to reasonably understand the contents of the GMP Proposal and ultimately
confirm to the best of the Architect/Engineer’s ability that the Construction Documents, when
complete, reflect all qualifications, clarifications and assumptions contained within the GMP
Proposal. The Architect/Engineer and the Construction Manager shall jointly provide a monthly
status report stating the progress of the incorporation of the GMP qualifications, clarifications,
assumptions, exclusions and value engineering and all other requirements into the Construction
Documents.

1.1.36 Drawings for this Project shall be produced utilizing a Building Information
Modeling (BIM) software system as part of Basic Services. The Owner and Architect/Engineer
will agree upon the BIM requirements and the final media for the data.

1.1.37 The Architect/Engineer shall utilize an Owner’s project website, IMPACTTeam,
for all project documentation through all phases of the Project.

1.1.38 The Architect/Engineer, at the Architect/Engineer’s expense, at each stage of
review described in Article 14, shall furnish and deliver to the Owner the number of complete
printed copies of all Plans, Drawings and Specifications as enumerated in Article 14, which
copies shall become the property of the Owner. The Architect/Engineer shall incorporate into
the Plans, Drawings and Specifications such changes as are necessary to satisfy the Owner’s
written review comments or published meeting minutes, any of which may be appealed in
writing for good cause. The Architect/Engineer shall pay for the reproduction of all Plans,
Specifications and other documents for use by the Architect/Engineer and its consultants.

10
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1.2 Schematic Design Phase

1.2.1 Based on the mutually agreed upon Program of Requirements, Amount Available
for the Construction Contract and the Project Schedule, the Architect/Engineer shall prepare
sufficient alternative approaches to design and construction of the Project to satisfy Owner’s
requirements and shall, at completion of this phase, submit Schematic Design Documents in
accordance with “Facility Design Guidelings” and any additional requirements set forth in
Avrticle 14. The Architect/Engineer shall review alternative approaches to design and construction
for the Project and the Schematic Design Documents as they are being prepared at intervals
appropriate to the progress of the Project with the Owner and Construction Manager at the Project
site or other location specified by the Owner within the State of Texas. The Architect/Engineer
shall provide the Construction Manager with copies of the Architect/Engineer’s documents at the
Construction Manager’s expense to assist the Construction Manager in fulfilling its
responsibilities to the Owner.

1.2.2 Architect/Engineer shall provide all services necessary to perform the services of
this phase (preparation of Schematic Design Documents) including, without limitation, unless
otherwise approved by Owner, the preparation and prompt delivery of all items specified in
“Facility Design Guidelines”

1.2.3 Architect/Engineer shall work closely with Owner in preparation of schematic
drawings and shall specifically conform to Owner’s requirements regarding aesthetic design
issues.

1.2.4 The Architect/Engineer shall furnish and deliver to the Owner the number of
complete printed sets of Schematic Design documents as enumerated in Article 14.

1.2.5 The Architect/Engineer shall direct the preparation of a detailed Estimated
Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount
Available for the Construction Contract and include it with the completed Schematic Design
Documents. The Architect/Engineer shall review its Estimated Construction Cost in comparison
with the Estimated Construction Cost prepared by the Construction Manager, and shall reconcile
any differences between the two Estimated Construction Costs in coordination with the
Construction Manager. If the Architect/Engineer is unable to reconcile all differences between the
two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer
shall provide a detailed explanation of the differences to the Owner.

1.2.6 Before proceeding into the Design Development Phase, the Architect/Engineer
shall obtain Owner’s written acceptance of the Schematic Design documents and approval of the
Architect/Engineer’s preliminary Estimated Construction Cost and schedule.

1.2.7 The Architect/Engineer shall participate in a final review of the Schematic Design
Documents with the Owner and Construction Manager at the Project site or other location
specified by Owner in the State of Texas. Prior to the Owner’s approval of the Schematic Design
Documents, the Architect/Engineer shall incorporate such changes as are necessary to satisfy the
Owner’s review comments, any of which may be appealed for good cause.

11
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1.3 Design Development Phase

1.3.1 Based on the approved Schematic Design Documents and any adjustments to the
Program of Requirements or Amount Available for the Construction Contract authorized by the
Owner, the Architect/Engineer shall prepare, for approval by the Owner and review by the
Construction Manager, Design Development Documents in accordance with Owner’s written
requirements to further define and finalize the size and character of the Project in accordance
with “Facility Design Guidelines” and any additional requirements set forth in Article 14. The
Architect/Engineer shall review the Design Development Documents as they are being prepared at
intervals appropriate to the progress of the Project with the Owner and Construction Manager at
the Project site or other location specified by Owner in the State of Texas. The Architect/Engineer
shall provide the Construction Manager with copies of the Architect/Engineer’s documents at the
Construction Manager’s expense to assist the Construction Manager in fulfilling its
responsibilities to the Owner.

1.3.2 The Architect/Engineer shall furnish and deliver to the Owner the number of
complete printed sets of Design Development documents as enumerated in Article 14.

1.3.3 The Architect/Engineer shall direct the preparation of a detailed Estimated
Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount
Available for the Construction Contract and include it with the completed Design Development
Documents. The Architect/Engineer shall review its Estimated Construction Cost in comparison
with the Estimated Construction Cost prepared by the Construction Manager, and shall reconcile
any differences between the two Estimated Construction Costs in coordination with the
Construction Manager. If the Architect/Engineer is unable to reconcile all differences between the
two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer
shall provide a detailed explanation of the differences to the Owner. The Architect/Engineer will
not be required to make revisions to the documents at its own expense under the provisions of
Paragraph 1.3.8 if the Architect/Engineer is directed to proceed into the Design Development
Phase on the basis of the Estimated Construction Cost prepared by the Construction Manager with
which the Architect/Engineer has documented its disagreement and has provided a detailed
explanation to the Owner.

1.3.4 Before proceeding into the Construction Document Phase, the Architect/Engineer
shall obtain Owner’s written acceptance of the Design Development documents and approval of
the mutually established Amount Available for the Construction Contract and schedule.

1.3.5 The Architect/Engineer shall prepare presentation materials as defined in “Facility
Design Guidelines” at completion of Design Development and if so requested shall present same
to the Board of Regents at a regular meeting where scheduled within the state.

1.3.6 The Architect/Engineer shall prepare preliminary recommended furniture layouts
for all spaces where it is deemed important to substantiate the fulfillment of program space
requirements, or to coordinate with specific architectural, mechanical and electrical elements.

1.3.7 Architect/Engineer shall assist the Owner, if requested, with seeking approval of
the Project by the Texas Higher Education Coordinating Board (THECB). Such assistance shall

12
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include (i) the preparation of a listing of the rooms and square footages in the Project, and (ii) the
preparation of project cost information, in accordance with THECB Guidelines. This
information shall be provided at the completion of the Design Development Phase when
requested by the Owner. The listing of rooms and square footages shall then be updated to
reflect any changes occurring during construction and provided to the Owner at Substantial
Completion.

1.3.8 At the completion of the Design Development Phase, or such other time as Owner
may specify to Architect/Engineer, at Owner’s sole option and discretion, Owner will furnish
Architect/Engineer with a Guaranteed Maximum Price proposal prepared by Construction
Manager based upon the Design Development Documents prepared by the Architect/Engineer and
approved by the Owner. The Architect/Engineer shall assist the Owner and endeavor to further
and advocate the Owner’s interests in Owner’s communications with the Construction Manager in
an effort to develop a Guaranteed Maximum Price proposal acceptable to Owner, in Owner’s sole
option and discretion. If the Owner does not accept the Construction Manager’s Guaranteed
Maximum Price proposal, the Architect/Engineer shall participate with the Owner and
Construction Manager in constructability reviews and shall revise the documents as necessary in
order to reach an agreement. If the Construction Manager’s Guaranteed Maximum Price proposal
exceeds the Schematic Design Phase Estimated Construction Cost prepared by, or otherwise
accepted by the Construction Manager due to an increase in the scope of the Project caused by
further development of the design documents by the Architect/Engineer to the extent that such
could not be reasonably inferred by the Construction Manager from the Schematic Design
documents, and Owner directs Architect/Engineer to revise the documents, the Architect/Engineer
shall revise the documents at its own expense so that the Guaranteed Maximum Price proposal for
constructing the Project shall not exceed the Owner’s Amount Available for the Construction
Contract and any previously approved Estimated Construction Costs. If it is determined to be in the
Owner’s best interest, instead of requiring the Architect/Engineer to revise the Drawings and
Specifications, the Owner reserves the right to accept a Guaranteed Maximum Price proposal that
exceeds the stipulated Amount Available for the Construction Contract. The Architect/Engineer
shall analyze the final Guaranteed Maximum Price proposal document, together with its supporting
assumptions, clarifications, and contingencies, and shall submit a detailed written analysis of the
document to the Owner. Such analysis shall include, without limitation, reference to and
explanation of any inaccurate or improper assumptions and clarifications. The A/E will not be
required to make revisions to the documents at its own expense under the provisions of this
paragraph if the Owner’s rejection of the Guaranteed Maximum Price proposal is not due to a
failure of the A/E to provide the services otherwise required herein.

1.3.9 After the Guaranteed Maximum Price has been accepted, the Architect/Engineer
shall incorporate necessary revisions into the Design Development Documents. The A/E will not
be required to make revisions to the documents at its own expense under the provisions of this
paragraph if the revisions are required as the result of inaccurate assumptions and clarifications
made in the development of the Guaranteed Maximum Price proposal that are not due to a failure
of the A/E to provide the services otherwise required herein.
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1.4 Construction Document Phase

1.4.1 Based on the approved Design Development Documents, Guaranteed Maximum
Price, and any further adjustments in the scope or quality of the Project or in the Amount
Available for the Construction Contract authorized by the Owner, the Architect/Engineer shall
prepare, for approval by the Owner and review by the Construction Manager, Construction
Documents consisting of Drawings and Specifications in accordance with Owner’s written
requirements setting forth in detail the requirements for construction of the Project, including,
without limitation, “Facility Design Guidelines”. The Plans, Drawings and Specifications for the
entire Project shall be so prepared that same will call for the construction of the building and
related facilities, together with its built-in permanent fixtures and equipment which will cost not
more than the Guaranteed Maximum Price accepted by Owner, or the Amount Available for the
Construction Contract established by Owner if no Guaranteed Maximum Price proposal has been
accepted by Owner. The Architect/Engineer will be responsible for managing the design to stay
within such Guaranteed Maximum Price proposal or Amount Available for the Construction
Contract. The Architect/Engineer shall review the Construction Documents as they are being
prepared at intervals appropriate to the progress of the Project with the Owner and Construction
Manager at the Project site or other location specified by Owner in the State of Texas. The
Architect/Engineer shall provide the Construction Manager with copies of the
Architect/Engineer’s documents at the Construction Manager’s expense to assist the
Construction Manager in fulfilling its responsibilities to the Owner.

1.4.2 The Architect/Engineer shall consult with the Owner and Construction Manager
on matters such as construction phasing and scheduling, bid or proposal alternates, liquidated
damages, the construction contract time period, and other construction issues appropriate for the
Project. The Architect/Engineer shall assist the Owner and Construction Manager in the
preparation of the necessary bidding information, bidding forms, RFP information, and RFP forms,
and the Conditions of the Contract.

1.4.3 The Architect/Engineer shall assist the Owner in connection with the Owner’s
responsibility and procedures for obtaining approval of all building and accessibility authorities
having jurisdiction over the Project.

1.4.4 The Architect/Engineer shall provide coordination and inclusion of sequence of
operations for all operable systems in the facility as defined by Owner during Design
Development.

1.45 The Architect/Engineer shall direct the preparation of a detailed Estimated
Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount
Available for the Construction Contract and include it with the completed Construction
Documents. The Architect/Engineer shall review its Estimated Construction Cost in comparison
with the Estimated Construction Cost prepared by the Construction Manager, and shall reconcile
any differences between the two Estimated Construction Costs in coordination with the
Construction Manager. If the Architect/Engineer is unable to reconcile all differences between the
two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer
shall provide a detailed explanation of the differences to the Owner.
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1.4.6 The Architect/Engineer shall participate in a final review of the Construction
Documents with the Owner and Construction Manager at the Project location or other location
specified by Owner in the State of Texas. Prior to the Owner’s approval of the Construction
Documents, the Architect/Engineer shall incorporate such changes as are necessary to satisfy the
Owner’s review comments.

1.4.7 Before proceeding into the Bidding and Proposal Phase, the Architect/Engineer
shall obtain Owner’s written acceptance of the Construction Documents and approval of the
Final Amount Available for the Construction Contract as approved by the Board of Regents.

15 Bidding and Proposal Phase

1.5.1 In conjunction with the development of the Guaranteed Maximum Price and at
other times as appropriate to the Project, the Architect/Engineer shall assist the Owner and
Construction Manager by receiving and recording requests for Bid and Request for Proposal
(“RFP”) Documents, receiving and resolving questions about Bid and RFP Documents; preparing
addenda, issuing addenda, and accounting for addenda issued; attending pre-bid and pre-proposal
conferences and HUB meetings; evaluating bids and proposals; and assisting in preparing and
awarding multiple contracts for construction. Architect/Engineer shall answer inquiries from
bidders and proposers at Owner’s request, and shall prepare and issue any necessary addenda to
the bidding or proposal documents.

1.5.2 The Architect/Engineer shall assist the Construction Manager and Owner in
investigating the responsibility of apparent low bidders or proposers and inform Owner in
writing of its findings and recommendations. For proposers selected by qualifications and by
competitive sealed proposals, the Architect/Engineer shall assist the Construction Manager and
Owner in investigating qualifications and other pertinent proposal information and inform the
Owner in writing of its findings and recommendations.

1.5.3 In the event the Guaranteed Maximum Price proposal received for the Project
exceeds the Final Amount Available for the Construction Contract as approved by the Board of
Regents,, if the Architect/Engineer is required to make revisions to the Contract Documents, the
Architect/Engineer shall be entitled to compensation, as an Additional Service for changes to the
Contract Documents that result from scope changes directed by the Owner that materially impact
costs or revisions to the Contract Documents directed by the Owner that resulted in an increase
in the AACC. The Owner reserves the right to accept a proposal and award a construction
contract that exceeds the Final Amount Available for the Construction Contract, if such award is
determined by Owner to be in the Owner’s best interest.

1.6 Construction Phase - Administration of the Construction Contract

1.6.1 The Construction Phase shall commence with the acceptance of the Construction
Manager’s Guaranteed Maximum Price (or acceptance of a partial Guaranteed Maximum Price for
a stage or phase) and issuance of a Notice to Proceed with Construction Services and terminate
sixty (60) days after Final Payment to the Contractor is made, or when all of Architect/Engineer’s
services have been satisfactorily performed, whichever occurs later.
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1.6.2 Architect/Engineer shall provide administration of the Contract for Construction as
set forth below and in the edition of the “Facility Design Guidelines” current as of the date of this
Agreement.

1.6.3 The Architect/Engineer shall provide updated documents at each Contractor’s
monthly meeting and when requested.

1.6.4 The Architect/Engineer shall review the Contractor’s list of proposed
subcontractors for the Work, initial administrative submittals for Project Schedule, Schedule of
Values and Submittal Schedule to establish appropriate bases for construction monitoring, payment
processing, and system commissioning. The Architect/Engineer shall identify necessary revisions
to the documents in writing to the Contractor and recommend acceptance of the documents by the
Owner when appropriate. The Architect/Engineer shall review periodic updates of all schedules
with Owner and Contractor to evaluate appropriateness.

1.6.5 The Architect/Engineer shall have authority to act on behalf of the Owner to the
extent provided in the Contract Documents. Duties, responsibilities and limitations of authority of
the Architect/Engineer shall not be restricted, modified or extended without written acceptance of
the Owner.

1.6.6 Site Visits. The Architect/Engineer shall visit the site at least once each month
during the entire construction period to observe the progress and quality of the Work and to
determine in general if the Work is proceeding in accordance with the Contract Documents. Each
of Architect/Engineer’s consultant shall visit the site at least once each month during construction
activities related to the consultant’s discipline to observe the progress and quality of the Work and
to determine in general if the Work is proceeding in accordance with the Contract Documents.
Architect/Engineer and its consultants shall submit written reports of their site visits and
meetings. The Architect/Engineer shall not be required to make exhaustive or continuous onsite
visits to inspect the quality or quantity of the Work.

a) On the basis of the onsite observations, the Architect/Engineer shall keep the
Owner informed of the progress and quality of the Work, and shall endeavor to
guard the Owner against defects and deficiencies in the Work of the Contractor.
Architect/Engineer shall notify Owner and the Contractor in writing of any
portions of the work which Architect/Engineer has observed as not being in
conformity with the Construction Documents and make recommendations as to
correction of the deficiencies or defects. Architect/Engineer shall make its site
representative available and shall consult with Owner and the Contractor on the
occasion of all circumstances arising during the course of construction which
would make such consultation in Owner’s interests.

b) In addition to site visits for general observation, the Architect/Engineer and its
consultants shall visit the site for specific purposes related to certification of
progress payments, pre-installation meetings, start-up or mock-up reviews for
significant work activities and for formal inspections of the Work. The
Architect/Engineer and its consultants shall provide written reports of all site visits
to the Owner and Contractor.
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1.6.7 The Architect/Engineer shall not have control or charge of and shall not be
responsible for construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, for the acts or omissions of the Contractor,
Subcontractors or any other persons performing any of the Work, or for the failure of any of them
to carry out the Work in accordance with the Contract Documents.

1.6.8 The Architect/Engineer shall at all times have access to the Work wherever it is in
preparation or progress.

1.6.9 The Architect/Engineer shall determine the amounts owing to the Contractor based
on its periodic observations of Work placed at the site and on evaluations of the Contractor’s
Application for Payment, and shall coordinate its review and evaluation with the Owner’s
representatives, and shall certify Contractor’s Application for Payment in an appropriate amount.

1.6.10 The certification of a Contractor’s Application for Payment shall constitute a
representation by the Architect/Engineer to the Owner, based on the Architect/Engineer’s
observations at the site and on the data comprising the Contractor’s Application for Payment, that
the Work has progressed to the point indicated; that, to the best of the Architect/Engineer’s
knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents (subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to the results of any subsequent tests required by or performed under
the Contract Documents, to minor deviations from the Contract Documents correctable prior to
completion, and to any specific qualifications stated in the Contractor’s Application for Payment);
and that the Contractor is entitled to payment in the amount certified. However, the approval of a
Contractor’s Application for Payment shall not be a representation that the Architect/Engineer has
made any examination to ascertain how and for what purpose the Contractor has used the monies
paid on account of the Contract Sum.

1.6.11 The Architect/Engineer shall be the interpreter of the technical requirements of the
Contract Documents and the judge of the performance of the work of the Contractor. The
Architect/Engineer shall render interpretations necessary for the proper execution or progress of
the Work with reasonable promptness on written request of either the Owner or the Contractor, and
shall render written recommendations within a reasonable time, on all claims, disputes and other
matters in question between the Owner and the Contractor relating to the execution or progress of
the Work or the interpretation of the Contract Documents.

1.6.12 Interpretations and recommendations of the Architect/Engineer shall be consistent
with the intent of and reasonably inferable from the Contract Documents and shall be in written or
graphic form.

1.6.13 Subject to approval of the Owner, the Architect/Engineer’s decisions in matters
relating to artistic effect shall be final if consistent with and reasonably inferable from the intent of
the Contract Documents

1.6.14 The Architect/Engineer and its consultants shall review and approve or take other
appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and
Samples, but only for conformance with the design concept of the Work set forth in the Contract
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Documents, and shall respond to Contractor’s inquiries and questions and provide supplemental
information as appropriate. Action on submittals shall be taken with reasonable promptness so as
to cause no delay to the Contractor’s scheduled progress, but in any event no more than fourteen
(14) days after receipt. The Architect/Engineer’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component. The Architect/Engineer’s review shall
not constitute approval of any construction means or methods.

1.6.15 Architect/Engineer shall clarify and interpret the intent and scope of the
Construction Documents and, if necessary or appropriate, issue supplemental documents to
amplify or explain portions of the Construction Documents.

1.6.16 Architect/Engineer shall provide assistance in the review of the Contractor’s
requests for change orders or claims for additional time or costs, and make recommendations to
Owner as to such requests or claims.

1.6.17 Architect/Engineer shall prepare revised Contract Drawings, where appropriate, to
illustrate and document the work required by approved Change Orders. All proposed changes to
Drawings Plans and Specifications, regardless of how initiated, shall be totally defined in the
documents depicting them as to scope of work added, removed, or changed. The original copies of
the Construction Documents maybe revised to show such changes, provided that all such revisions
shall be separately recorded on the media acceptable to Owner, including, without limitation, the
BIM model. Such revisions shall be clearly indicated and a current revision date shall be included
on the reproducible copy. Changes to the Specifications shall be made by consecutively numbered
and dated addenda. All changes to design documents or Specifications will be identified with date
of change, revision number and other customary identification references. Areas changed on
Drawings will be “clouded” to show each change. Clouds designating previous changes will be
removed so that only the most recent changes will be clouded.

1.6.18 Architect/Engineer and its consultants shall conduct and participate in concealed
space observations, systems start-up observations, systems integration/operational
demonstrations, Substantial Completion or pre-Final work observations to determine the dates of
Substantial Completion, and Final Completion. In association with each observation,
Architect/Engineer and its consultants shall prepare a list of items that Architect/Engineer and its
consultants have observed as deficiencies in the Work, requiring remedial work or replacement,
assemble and distribute the official punchlist(s) to all affected parties, and thereafter review the
corrected and/or replaced work and assist in verification of correction of all items.

1.6.19 Architect/Engineer shall review, for conformance with the Contract Documents,
Contractor’s submission of guarantees and warranties.

1.6.20 The Architect/Engineer and its consultants shall assist the Owner in checking
Record Drawings maintained by the Construction Manager during the course of the Work in
association with certifying progress payments and shall review record documents for completeness
and compliance with Contract requirements at Substantial Completion and at Final Completion of
the Project. The Architect/Engineer is not responsible for any errors and omissions in the
information provided by others that are included in the Record Drawings.
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1.6.21 Architect/Engineer shall receive and review Contractor’s submission of operating
and maintenance instructions, and all manuals, brochures, drawings, and other close-out
documentation furnished by the Contractor, shall require necessary revisions to same, and when
acceptable under the terms of the CMAR Agreement, shall forward to Owner. The
Architect/Engineer shall certify final payment to the Contractor when the requirements of the
CMAR Agreement have been met.

1.6.22 Architect/Engineer shall revise the Drawings and Specifications upon Final
Completion of the construction, to incorporate all Addenda, all Change Orders for the Work and
any modifications recorded by the Contractor on the Record Drawings and Specifications
maintained at the job site. The Architect/Engineer shall label the revised Drawings and
Specifications as “Record Drawings” and “Record Specifications” and shall deliver copies to the
Owner for record purposes, as follows:

e  All project Drawings: provide 2 copies of electronic media on CD-ROM in
Microstation “DGN” or AutoCAD “DWG” digital format and “PDF” format.
e  All project Specifications in electronic format on CD-ROM in MSWord format.
e  CD-ROMs shall have labels indicating the project name and project number.
e  CD-ROMs shall contain an index or contents file.
e  Two (2) reproducible mylar film copies of Drawings. Paper sepias are not
acceptable.

1.6.23 Architect/Engineer shall provide assistance to Owner through the commissioning
consultant/agent for the purpose of advising and counseling Owner’s personnel in the usage,
operation and maintenance of the building mechanical, electrical, and plumbing systems.

1.6.24 Architect/Engineer shall provide a milestone schedule that is acceptable to the
Owner and shall be submitted on a monthly basis prior to submission of payment application, in
conformance with the project milestone schedule, so that the desired design development schedule
for the Project shall be maintained.

1.6.25 The Architect/Engineer shall be available after final payment to advise the Owner
regarding Warranty items and to review Warranty work during the Warranty period.
Architect/Engineer shall participate in the Project’s one-year warranty inspection, including
preparation of punchlists and inspection of corrected punchlist items..

1.7 Additional Services

1.7.1 Additional Services are those services which shall be provided if authorized or
confirmed in writing by the Owner and for which compensation will be provided as described in
this Agreement in addition to the Basic Services Fee. Prior to commencing any Additional
Service, Architect/Engineer shall prepare for acceptance by the Owner an Additional Services
Proposal, in a format as directed by Owner, which shall describe in detail the nature or scope of the
Additional Services, the basis upon which Architect/Engineer has determined that such services are
Additional Services, and which shall set forth the maximum amount of fees for which
Architect/Engineer is prepared to perform the Additional Services, together with a proposed
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schedule for the performances of the Additional Service. Architect/Engineer shall proceed only
after written acceptance by Owner of the Additional Services Proposal.

1.7.2 Upon acceptance by Owner, each Additional Services Proposal and the services
performed by Architect/Engineer pursuant to the Additional Services Proposal shall become part of
this Agreement and shall be subject to all terms and conditions of this Agreement, as fully and
completely as though the same had been included in this Agreement as a Basic Service at the
original execution of this Agreement.

1.7.3 Providing services to make detailed investigations of existing conditions or
facilities or to make measured drawings of them is an Additional Service except as reasonably
necessary to verify the accuracy and completeness of drawings or other information furnished by
the Owner and to the extent necessary for the Architect/Engineer to complete its responsibilities
hereunder free from any material errors and omissions in accordance with Standard of Care.
Architect/Engineer shall not be required to perform any destructive testing unless agreed to as an
Additional Service.

1.8 Time

1.8.1 Architect/Engineer shall perform all of Architect/Engineer’s services described
herein as expeditiously as is consistent with (1) Architect/Engineer’s professional efforts, skill
and care, (2) the orderly progress of such services, and (3) in conformance with the project
milestone schedule so that the desired development and construction schedule for the Project
shall be maintained. Architect/Engineer shall at all times provide sufficient personnel to
accomplish Architect/Engineer’s services within the time limits set forth in the schedule
described in 1.8.2.

1.8.2 Included in the Program of Requirements is a schedule for completion of each of
the phases of services to be performed by Architect/Engineer pursuant to this Agreement. The
project schedule contains milestone dates which have been established in the Request for
Qualifications previously issued or may be modified by the Owner to reflect current conditions.
The Architect/Engineer shall coordinate with the Construction Manager in the preparation and
maintenance of the schedule for performance of the professional services for the Project,
including the Architect/Engineer’s services. Changes in this schedule may be made only with
the written approval of Owner. Architect/Engineer shall perform all of its services in accordance
with the then-current schedule approved by Owner.

Article 2
Owner’s Responsibilities

2.1  The Owner has provided or will provide a Project Scope and New Campus
Development Plan to the Architect/Engineer, or the Owner and Architect/Engineer may agree
that Architect/Engineer shall prepare a Program of Requirements as an Additional Service as set
forth in Article 14 of this Agreement. The Project Scope and New Campus Development Plan
will set forth the Owner’s description of the project scope, preliminary project cost, schedule,
criteria for design objectives, characteristics and constraints, space requirements and
relationships, site requirements, and desired special components, systems and equipment. If
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Architect/Engineer prepares the Program of Requirements, then Owner will review the Project
Scope and the New Campus Development Plan when completed and then determine whether to
proceed with the Project and authorize commencement of Basic Services. The Owner reserves
the right to terminate this Agreement following completion of the Program of Requirements, and
shall have no further obligation to Architect/Engineer other than payment for services authorized
by Owner and provided by Architect/Engineer prior to such termination in accordance with the
terms and conditions of this Agreement.

2.2 The Owner will provide a preliminary project budget and schedule for the Project.
The budget will include the Amount Available for the Construction Contract, contingencies for
changes in the Work during construction, and other costs which are the responsibility of the
Owner.

2.3  The Owner designates the Associate Vice Chancellor for Facilities Planning and
Construction as its representative authorized to act in the Owner’s behalf with respect to the
Project. The Owner’s authorized representative shall examine the documents submitted by the
Architect/Engineer and shall render decisions pertaining thereto promptly, to avoid unreasonable
delay in the progress of the Architect/Engineer’s services. The Director of Project Delivery for
Facilities Planning and Construction is also designated as the Owner’s representative for the
purpose of administering this Agreement, including determination of fees earned by the
Architect/Engineer.  The Owner shall have the right to withhold from payments due
Architect/Engineer such sums as the Owner deems reasonably necessary to protect Owner
against any loss or damage which may result from negligence by Architect/Engineer or failure of
Architect/Engineer to perform Architect/Engineer’s obligations under this Agreement pending
final resolution of such claims.

2.4  The Owner, at Owner’s cost, will secure the services of laboratory testing
engineers, or other special consultants to develop additional information to the extent necessary
for the design of the Project. The Architect/Engineer shall provide the Owner with parameters
for inclusion in the Owner’s instructions to such providers.

2.5  The Owner shall arrange and pay for structural, mechanical, chemical and other
laboratory tests as necessary during construction except as required of the Contractor in the
Contract Documents.

2.6 The Owner shall furnish all legal, accounting, auditing and insurance counseling
services deemed necessary by the Owner for the Project.

2.7  The services, information and reports required by the preceding paragraphs shall
be furnished at the Owner’s expense.

2.8 If the Owner observes or otherwise acquires actual knowledge of any design fault
or defect in the Project or conflict in the Contract Documents, written notice thereof will be
given by the Owner to the Architect/Engineer; however, Owner shall have no obligation or duty
to investigate whether such faults, defects, or conflicts exist.

2.9  The Owner will review the Architect/Engineer’s design at the completion of the
Schematic Design and Design Development phases and at completion of the stages of
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Construction Documents as described in Article 14. Comments concerning corrections or
amendments to the Plans and Specifications will be furnished in writing to the
Architect/Engineer as promptly as possible after receipt of the documents for review. Owner’s
approval of the documents must be in writing and no approval may be deemed given in the
absence of written approval. The Owner may require the Architect/Engineer to halt production
during design review.

2.10 The Owner shall furnish required information and services and shall render
approvals and decisions as expeditiously as necessary for the orderly progress of the
Architect/Engineer’s services and of the Work.

2.11 The Owner shall furnish one or more Construction Inspectors who shall be
responsible for inspection of the Work, consisting of close, on-site examination of the materials,
structure and equipment; and surveillance of the workmanship and methods used to ensure that
the Project is reasonably accomplished in accordance with the Contract Documents and good
construction practices.

Article 3
Construction Cost—Definition

3.1  The Estimated Construction Cost shall be the total cost of all elements of the
Project, including all alternate bids or proposals, designed and specified by the Architect/Engineer.

3.2 The Estimated Construction Cost shall include at current market rates a reasonable
allowance for overhead, profit and general conditions, the cost of labor and materials furnished by
the Owner and any equipment which has been shown in the Plans, specified, and specially
provided for by the Architect/Engineer.

3.3  The Estimated Construction Cost does not include compensation to the
Architect/Engineer and the Architect/Engineer’s consultants, the cost of the land, rights-of-way, or
other costs which are the responsibility of the Owner as provided in Article 2.

Article 4
Personnel Titles and Hourly Rates

4.1  Prior to entering into any agreement between the Architect/Engineer and the
Owner, and the Architect/Engineer and its consultants, the Architect/Engineer shall submit a full
list of all personnel titles and the hourly wage for each. The initial list is attached hereto as
Exhibit “A”. The hourly rates contained therein may be adjusted annually in accordance with the
usual and customary salaries of the architectural profession in the area of Architect/Engineer’s
office, to rates mutually approved by the Owner and the Architect/Engineer.
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Article 5
Reimbursable Services

5.1 Reimbursable Services are in addition to the Compensation for Basic Services and
Additional Services.  These include actual not-to-exceed expenditures made by the
Architect/Engineer and the Architect/Engineer’s consultants incurred solely and directly in
connection with Architect/Engineer’s performance of its services hereunder for the following
expenses:

5.1.1 Fees paid for securing approval of authorities having jurisdiction over the Project.

5.1.2 Professional models and renderings produced for presentations when requested by
the Owner.

5.1.3 Cost of site survey and geotechnical investigations.
5.1.4 Cost of preparation of a Program of Requirements.
5.1.5 Other items agreed to by the Owner in writing.

5.2  Expenses not allowed for reimbursement include the cost of review documents
required to be provided to the Owner under Article 14, telephone charges, FAX service,
alcoholic beverages, laundry, valet service, entertainment and any non-project related items.

5.3  Owner shall pay a mark-up not to exceed ten percent (10%) on those reimbursable
identified in 5.1.1 through 5.1.5 above. A mark-up shall not be paid on lodging, meals or travel
expenses. Architect/Engineer shall submit receipts for all reimbursable services along with any
reimbursement request.

54 Owner must authorize all Reimbursable Services prior to the performance of the
reimbursable item. Charges for Reimbursable Services must not exceed the established category
amounts unless authorization, in writing, is obtained from the Owner.

Article 6
Basis of Compensation

The Owner shall compensate the Architect/Engineer for the services provided in
accordance with Article 7. Payments to the Architect/Engineer shall be as follows:

6.1 Basic Services Fee

6.1.1 For Basic Services, as described in Article 1, and including all disciplines identified
in Paragraph 14.1 as part of Basic Services, Architect/Engineer’s fee shall be a negotiated Basic
Services Fee to cover all costs and profit.

6.1.2 The Architect/Engineer’s Basic Services Fee will be based on the Amount
Available for the Construction Contract identified in the Request for Qualifications.
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6.1.3 In multiple package projects, the basic services fee for each package shall be
determined in a manner agreed to by A/E and Owner. The Architect/Engineer’s total Basic
Services Fee will be the sum of the basic services fees for all packages.

6.1.4 If the description of the Architect/Engineer’s Basic Services is changed
materially, the applicable fee shall be adjusted equitably.

6.2  Fees for Changes in Project Scope

6.2.1 For reductions in the scope of the Work of the Project that occur after
commencement of the Construction Documents Phase the Architect/Engineer’s fee for basic
services related to the eliminated portion of the work, to the extent such services are provided,
shall be negotiated with the Owner.

6.2.2 For increases in the scope of Work of the Project that occur after commencement
of the Construction Documents Phase , the fee for the additional Basic Services required will be
negotiated with the Owner.

6.3  Fees for Change Order Services

If revised construction documents are required due to material changes ordered by the
Owner and not due to errors and omissions on the part of the Architect/Engineer, or its consultants,
the fee for the additional Basic Services required will be negotiated with the Owner.

6.4 Additional Services

6.4.1 For additional services of the Architect/Engineer, that are not Basic Services, due
to changes in Project scope, the Architect/Engineer’s fee shall be a negotiated amount agreeable
to Architect/Engineer and Owner.

6.4.2 For additional services of the Architect/Engineer’s consultants, that are not Basic
Services, due to changes in Project scope, the Architect/Engineer’s fee shall be calculated as an
amount negotiated by the Owner and the Architect/Engineer not to exceed 1.10 times the amount
that the consultant bills the Architect/Engineer for the additional services.

6.5 Reimbursable Services

For reimbursable services, as described in Article 5, and any other items included in Article
14 as Reimbursable Services, the Architect/Engineer’s reimbursement shall be calculated as an
amount not to exceed 1.10 times the amounts actually expended by the Architect/Engineer and the
Architect/Engineer’s consultants in the interest of the Project.

6.6 If the Owner and the A/E are unable to agree on the fee changes in scope or change
order services under paragraph 6.2 and 6.3, respectively, the A/E shall not suspend performance
and the amount that is acceptable to both parties shall be paid. Any additional amount claimed by
the A/E shall be submitted to Owner as a claim under Article 13.13 (Dispute Resolution)
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Article 7
Payments to the Architect/Engineer

7.1  Payments for Basic Services

7.1.1 Payments for Basic Services shall be made at the end of each Phase of Services
and shall be in proportion to services performed within each Phase of services, as demonstrated
by work product, on the basis set forth in Article 6. The form of Statement for
Architectural/Engineering Services to be utilized is attached hereto as Exhibit “B”. Each
Statement for Architectural/Engineering Services must be accompanied by an HSP-Prime
Contractor Progress Assessment Report in the form of Exhibit “C.”

7.1.2 No partial payment made shall be, or construed to be, final acceptance or approval
of the services to which the partial payment relates, or a release of Architect/Engineer of any of
Architect/Engineer’s obligations or liabilities with respect to such services.

7.1.3 Architect/Engineer shall promptly pay all bills for labor and material performed
and furnished by others in connection with the performance of the services.

7.1.4 Architect/Engineer shall submit a request for final payment to the Owner within
thirty days after approval of the final payment to the Contractor.

7.1.5 The acceptance by Architect/Engineer, or Architect/Engineer’s successors, of
final payment under this Agreement shall constitute a full and complete release of Owner from
any and all claims, demands, and causes of action whatsoever which Architect/Engineer, or
Architect/Engineer’s successors, have or may have against Owner under the provisions of this
Agreement except those claims previously made in writing and identified by Architect/Engineer
as unsettled at the time of the final request for payment.

7.1.6 Payment of A/E’s invoice is subject to the Texas Prompt Payment Act, Chapter
2251, Texas Government Code.

7.2  Payments for Additional Services and Reimbursable Services

Payments for the Architect/Engineer’s Additional Services and for Reimbursable Services
shall be made monthly upon presentation of the Architect/Engineer’s valid statement of services
rendered or expenses incurred as approved by Owner. Invoices shall include complete
documentation of all expenses.

7.3  Payments Withheld

7.3.1 Under no circumstances shall the Owner be obligated to make any payment
(whether a progress payment or final payment) to Architect/Engineer if any one or more of the
following conditions precedent exist:

a) Architect/Engineer is in breach or default under this Agreement;
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b) Any portion of a payment is for services that were not performed in
accordance with this Agreement; provided, however, payment shall be
made for those services which were performed in accordance with this
Agreement;

C) Architect/Engineer has failed to make payments promptly to consultants
or other third parties used in connection with services for which Owner
has made payment to Architect/Engineer;

d) If Owner, in its good faith judgment, determines that the balance of the
unpaid fees are not sufficient to complete the services in accordance with
this Agreement; or

e) Architect/Engineer has failed to achieve a level of performance necessary
to maintain the project schedule.

f) Architect/Engineer fails to comply with conditions set forth in the HUB
Subcontracting Plan, including but not limited to the submission of the
HSP - Prime Contractor Progress Assessment Report with each monthly
invoice.

7.3.2 No deductions shall be made from the Architect/Engineer’s compensation on
account of liquidated damages or other sums withheld from payments to Contractor or on account
of the cost of changes in the Work other than those for which the Architect/Engineer is liable.

Article 8
Architect/Engineer Accounting Records

8.1 Records of Reimbursable Services and expenses pertaining to Additional Services
and services performed on the basis of hourly rates shall be kept on the basis of Generally
Accepted Accounting Principles and shall be available to the Owner or the Owner’s authorized
representative at mutually convenient times for a period of at least three (3) years after final
completion of the Project. Owner shall have the right to verify the details set forth in
Architect/Engineer’s billings, certificates, and statements, either before or after payment by (1)
inspecting the books and records of Architect/Engineer during normal business hours; (2)
examining any reports with respect to this Project; (3) interviewing Architect/Engineer’s
business employees; (4) visiting the Project site; and (5) other reasonable action.

8.2  Records of Architect/Engineer costs, reimbursable services pertaining to the Project,
and payments shall be available to Owner or its authorized representative during business hours and
shall be retained for three years after final payment or abandonment of the Project, unless Owner
otherwise instructs Architect/Engineer in writing.

Article 9
Ownership and Use of Documents

9.1 Drawings and Specifications as instruments of service are and shall remain property
of the Architect/Engineer whether the Project for which they are made is executed or not. The
Owner shall be permitted to retain copies, including reproducible copies, of Drawings and
Specifications for information and reference in connection with the Owner’s use and occupancy of
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the Project upon payment of the amounts due under this Agreement. Owner shall have an
irrevocable, paid-up, and perpetual non-exclusive license and right, which shall survive the
termination of this Agreement, to use the Drawings and Specifications, including the originals
thereof, and the ideas and designs contained therein, for any purpose related to the construction,
maintenance or use of the Project and for informational purposes for any future project by the
Owner, regardless of whether Architect/Engineer remains as the Architect/Engineer, has resigned,
this Agreement has been terminated, Architect/Engineer’s scope of services has been modified, or
the services herein have been completed. If this Agreement is terminated, Architect/Engineer
hereby consents to the employment by Owner of a substitute architect/engineer to complete the
services under this Agreement. The Architect/Engineer and its consultants shall not be liable for
any use of such information that are inconsistent with the purposes for which the
Architect/Engineer provided such information or changes made by the Owner to the Drawings or
Specifications (including Drawings or Specifications provided in CADD/BIM or other electronic
format) or for claims or actions arising from the Architect/Engineer’s incomplete services or from
any such alternative use or changes on projects in which the Architect/Engineer is not involved.

9.2  Submission or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not be construed as publication in derogation of the
Architect/Engineer’s rights.

Article 10
Termination of Agreement

10.1 This Agreement may be terminated by either party upon seven days’ written notice
should the other party fail substantially to perform in accordance with its terms through no fault of
the party initiating the termination and such failure is not fully cured prior to the expiration of such
seven day period.

10.2  This Agreement may be terminated at any time by the Owner for its convenience
upon at least seven days’ written notice to the Architect/Engineer.

10.3 In the event of termination not the fault of the Architect/Engineer, the
Architect/Engineer shall be compensated for all services satisfactorily performed to the termination
date, together with approved Reimbursable Services then due, provided Architect/Engineer shall
have delivered to Owner such statements, accounts, reports and other materials as required by
Paragraph 10.5 below together with all reports, documents and other materials prepared by
Architect/Engineer prior to termination.

10.4 A termination under this Article shall not relieve Architect/Engineer or any of its
employees of liability for violations of this Agreement, or any willful, negligent or accidental act
or omission of Architect/Engineer. The provisions of Article 9 hereof shall survive the
termination of this Agreement. In the event of a termination under this Article,
Architect/Engineer hereby consents to employment by Owner of a substitute architect/engineer
to complete the services under this Agreement.

10.5 As of the date of termination of this Agreement, Architect/Engineer shall furnish
to Owner all statements, accounts, reports and other materials as are required hereunder or as
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have been prepared by Architect/Engineer in connection with Architect/Engineer’s
responsibilities hereunder. Owner shall have the right to use the ideas and designs therein
contained for the completion of the services described by this Agreement, and for completion of
the Project, or otherwise.

Article 11
Successors and Assigns

The Owner and the Architect/Engineer, respectively, bind themselves, their partners,
successors, assigns and legal representatives to the other party to this Agreement and to the
partners, permitted successors, assigns and legal representatives of such other party with respect to
all covenants of this Agreement. This Agreement is a personal service contract for the services of
Architect/Engineer, and Architect/Engineer’s interest in this Agreement, duties hereunder and/or
fees due hereunder may not be assigned or delegated to a third party. The benefits and burdens of
this Agreement are, however, assignable by Owner. The Architect/Engineer shall not, in connection
with any assignment by the Owner be required to execute any documents that increase the
Architect/Engineer’s contractual or legal obligations or risks, or the availability or costs of its
professional or general liability insurance.

Article 12
Extent of Agreement

This  Agreement supersedes all prior agreements, written or oral, between
Architect/Engineer and Owner and shall constitute the entire Agreement and understanding between
the parties with respect to the subject matter hereof. This Agreement and each of its provisions shall
be binding upon the parties and may not be waived, modified, amended or altered except by a
writing signed by Owner and Architect/Engineer.

Article 13
Miscellaneous Provisions

13.1 Captions. The captions of articles and paragraphs in this Agreement are for
convenience only and shall not be considered or referred to in resolving questions of interpretation
or construction.

13.2 Governing Law. The validity of this Agreement and all matters pertaining to this
Agreement, including but not limited to, matters of performance, non-performance, breach,
remedies, procedures, rights, duties, and interpretation or construction, shall be governed and
determined by the Constitution and the laws of the State of Texas, without giving effect to
principles of conflicts of law.

13.3  Waivers. No delay or omission by either of the parties hereto in exercising any
right or power accruing upon the non-compliance or failure of performance by the other party
hereto of any of the provisions of this Agreement shall impair any such right or power or be
construed to be a waiver thereof. A waiver by either of the parties hereto of any of the covenants,
conditions or agreements hereof to be performed by the other party shall not be construed to be a
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waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein
contained.

13.4  Severability. In case any provision hereof shall, for any reason, be held invalid or
unenforceable in any respect, such invalidity or unenforceability shall not affect any other provision
hereof, and this Agreement shall be construed as if such invalid or unenforceable provision had not
been included.

13.5 Independent Contractor. Architect/Engineer acknowledges that it is engaged as
an independent contractor and that Owner has no responsibility to provide Architect/Engineer or
its employees with transportation, insurance or other fringe benefits normally associated with
employee status. Architect/Engineer is not, and will not claim to be, an officer, partner,
employee or agent of Owner and shall not make any claim, demand or application to or for any
right or privilege applicable to an officer, partner, employee or agent of Owner, including, but
not limited to, unemployment insurance benefits, social security coverage or retirement benefits.
Architect/Engineer hereby agrees to make Architect/Engineer’s own arrangements for any of
such benefits as Architect/Engineer may desire and agrees that Architect/Engineer is responsible
for all income taxes required by applicable law.

13.6  Child Support Certification. A child support obligor who is more than 30 days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor,
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to
receive payments from state funds under an agreement to provide property, materials, or services
until all arrearages have been paid or the obligor is in compliance with a written repayment
agreement or court order as to any existing delinquency. The Texas Family Code requires the
following statement: “Under Section 231.006, Texas Family Code, the vendor or applicant
certifies that the individual or business entity named in this contract, bid, or application is not
ineligible to receive the specified grant, loan, or payment and acknowledges that this contract
may be terminated and payment may be withheld if this certification is inaccurate.”

13.7 Eligibility Certification. A state agency may not accept a bid or award a contract
that includes proposed financial participation by a person who received compensation from the
agency to participate in preparing the Specifications or request for proposals on which the bid or
contract is based. The Texas Government Code requires the following statement: “Under
Section 2155.004, Texas Government Code, the vendor certifies that the individual or business
entity named in this bid or contract is not ineligible to receive the specified contract and
acknowledges that this contract may be terminated and payment withheld if this certification is
inaccurate.”

13.8 Franchise Tax Certification. If Architect/Engineer is a taxable entity subject to
the Texas Franchise Tax (Chapter 171, Texas Tax Code), then Architect/Engineer certifies that it
is not currently delinquent in the payment of any franchise taxes or that Architect/Engineer is
exempt from the payment of franchise taxes.

13.9 Payment of Debt or Delinquency to the State. Pursuant to Section 2252.903,

Texas Government Code, Architect/Engineer agrees that any payments owing to
Architect/Engineer under this Agreement may be applied directly toward certain debts or
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delinquencies that Architect/Engineer owes the State of Texas or any agency of the State of
Texas regardless of when they arise, until such debts or delinquencies are paid in full.

13.10 Loss of Funding. Performance by Owner under this Agreement may be
dependent upon the appropriation and allotment of funds by the Texas State Legislature (the
“Legislature”). If the Legislature fails to appropriate or allot the necessary funds then Owner
will issue written notice to Architect/Engineer and Owner may terminate this Agreement without
further duty or obligation hereunder. Architect/Engineer acknowledges that appropriation of
funds is beyond the control of Owner.

13.11 Proprietary Interests. All information owned, possessed or used by Owner which
is communicated to, learned, developed or otherwise acquired by Architect/Engineer in the
performance of services for Owner, which is not generally known to the public, shall be
confidential, subject, however, to the Owner’s obligations under the Texas Public Information Act.
Architect/Engineer shall not, beginning on the date of first association or communication between
Owner and Architect/Engineer and continuing through the term of this Agreement and any time
thereafter, disclose, communicate or divulge, or permit disclosure, communication or divulgence, to
another or use for Architect/Engineer’s own benefit or the benefit of another, any such confidential
information, unless required by law. Except when defined as part of the Work, Architect/Engineer
shall not make any press releases, public statements, or advertisement referring to the Project or the
engagement of Architect/Engineer as an independent contractor of Owner in connection with the
Project, or release any information relative to the Project for publication, advertisement or any other
purpose without the prior written approval of Owner. Architect/Engineer shall obtain agreements
similar to those contained in this Paragraph from persons, vendors and consultants retained by
Architect/Engineer.  Architect/Engineer acknowledges and agrees that a breach by
Architect/Engineer of the provisions hereof will cause Owner irreparable injury and damage.
Architect/Engineer, therefore, expressly agrees that Owner shall be entitled to injunctive and/or
other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach
of this agreement. This section shall not apply to information in whatever form that comes into the
public domain, nor shall it restrict the Architect/Engineer from giving notices required by law or
complying with an order to provide information or data when such order is issued by a court,
administrative agency or other authority with proper jurisdiction, or if it is reasonably necessary for
the Architect/Engineer to defend itself from any suit or claim.

13.12 Appointment. Owner hereby expressly reserves the right from time to time to
designate by notice to Architect/Engineer a representative to act partially or wholly for Owner in
connection with the performance of Owner’s obligations hereunder. Architect/Engineer shall act
only upon instructions from such representative unless otherwise specifically notified to the
contrary.

13.13 Dispute Resolution.

13.13.1 The dispute resolution process provided in Chapter 2260, Texas
Government Code, and the related rules adopted by the Texas Attorney General
pursuant to Chapter 2260, shall be used by Owner and Architect/Engineer to
attempt to resolve any claim for breach of contract made by Architect/Engineer
that cannot be resolved in the ordinary course of business. Architect/Engineer
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shall submit written notice of a claim of breach of contract under this Chapter to
the Deputy Chancellor of The Texas A&M University System, who shall examine
Architect/Engineer’s claim and any counterclaim and negotiate with
Architect/Engineer in an effort to resolve the claim.

13.13.2  Neither the occurrence of an event giving rise to a breach of contract
claim nor the pendency of a claim constitute grounds for the suspension of
performance by Architect/Engineer, in whole or in part. Owner and
Architect/Engineer agree that any periods set forth in this Agreement for notice
and cure of defaults are not waived, delayed, or suspended by Chapter 2260 or
this Paragraph 13.13.

13.13.3 It is agreed that such process is not invoked if Owner initiates the
dispute by first bringing a claim against Architect/Engineer, except at Owner’s
sole option. If Owner makes a claim against Architect/Engineer and
Architect/Engineer then makes a counterclaim against Owner as a claim under
Chapter 2260 and in compliance therewith, the Owner’s original claim against
Architect/Engineer does not become a counterclaim and is not subject to the
mandatory counterclaim provisions of Chapter 2260 of the Texas Government
Code, except at the sole option of the Owner.

13.14 Notices.  All notices, consents, approvals, demands, requests or other
communications provided for or permitted to be given under any of the provisions of this
Agreement shall be in writing and shall be deemed to have been duly given or served when
delivered by hand delivery or when deposited in the U.S. mail by registered or certified mail,
return receipt requested, postage prepaid, and addressed as follows:

If to Owner:

Charles E. Lampe, Area Manager South
Facilities Planning and Construction Department
The Texas A&M University System

200 Technology Way, Suite 1162

College Station, Texas 77845-3424

With Copies to:

Vergel L. Gay, Jr., Associate Vice Chancellor
Facilities Planning and Construction

The Texas A&M University System

200 Technology Way, Suite 1162

College Station, Texas 77845-3424

If to Architect/Engineer: [Name]

[Company Name]
[Address]
[City, State, Zip Code]

31



A/E - CMAR Contract No.
9/08 Project No. 25-3054

or to such other person or address as may be given in writing by either party to the other in
accordance with the aforesaid.

13.15 Authority to Act. Architect/Engineer warrants, represents, and agrees that (1) it is
a duly organized and validly existing legal entity in good standing under the laws of the state of its
incorporation or organization; (2) it is duly authorized and in good standing to conduct business in
the State of Texas; (3) it has all necessary power and has received all necessary approvals to
execute and deliver this Agreement; and (4) the individual executing this Agreement on behalf of
Architect/Engineer has been duly authorized to act for and bind Architect/Engineer.

13.16 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be deemed, construed and considered to be an original, but all of which shall
constitute one and the same instrument.

13.17 Venue. This Agreement is performable in the county in which the Project is
located. Pursuant to Section 85.18, Texas Education Code, venue for any suit filed against
Owner shall be in the county in which the primary office of the chief executive officer of Owner
is located.

13.18 Non-Waiver Provisions. Owner expressly acknowledges that Owner is an
agency of the State of Texas and nothing in this Agreement will be construed as a waiver or
relinquishment by Owner of its right to claim such exemptions, privileges, and immunities as
may be provided by law.

13.19 Previous Employment. Architect/Engineer acknowledges and understands that
Section 2252.901, Texas Government Code, prohibits Owner from using state appropriated funds
to enter into any employment contract, consulting contract, or professional services contract with
any individual who has been previously employed, as an employee, by the agency within the past
twelve (12) months. If Architect/Engineer is an individual, by signing this Agreement,
Architect/Engineer certifies that Section 2252.901, Texas Government Code, does not prohibit
the use of state appropriated funds for satisfying the payment obligations herein.

Article 14
Other Conditions or Services

The Owner and Architect/Engineer hereby agree to the full performance of the covenants
contained herein.

14.1 Basic Services. The Architect/Engineer’s Basic Services are those services

described in paragraphs 1.2 through 1.6 for which compensation shall be the Basic Services Fee
described in this Agreement and shall include the following disciplines:
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Architectural Services

Landscape Architectural Services

Civil Engineering Services

Structural Engineering Services

Mechanical Engineering Services

Electrical Engineering Services

Plumbing Engineering Services

Audio Visual/Data & Telecommunications Engineering
Environmental Specialist (to verify clear building site)
Other Consultants as required by the Project

T rmSe@ e o0 o

14.2 Reimbursable Services. The services identified in the following list are not
included in Basic Services.

Site Survey

Geotechnical Investigation

Rendering(s) and/or Scale Model

Programming Services

Commissioning Services

Hazardous Material Abatement Services

Use of Registered Accessibility Specialist for preliminary plan reviews

Providing planning surveys, site evaluations, environmental studies or comparative
studies of prospective sites.

Providing services relative to future facilities, systems and equipment which are not
intended to be constructed during the Construction Phase.

J. Providing financial feasibility or other special studies.

k. Energy modeling

S@ e a0 o

14.3  Basis of Compensation
14.3.1 Basic Services.
The initial Amount Available for the Construction Contract (AACC) for the Project is

Thirty Million and no/hundreds dollars ($30,000,000.00).

The negotiated Basic Services Fee for the Project is

($ ).

The Owner may amend the AACC after the Architect/Engineer completes the Program of
Requirements and the Owner authorizes the commencement of Basic Services. If the AACC is
amended by Owner, and Architect/Engineer has been notified in writing of such AACC, then this
paragraph shall be deemed to be amended by including such AACC amount as the cost
referenced to in the first sentence of this paragraph. The AACC will be confirmed or re-
established at the completion of the Design Development Phase.
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14.3.2 Reimbursable Services.

Programming Services: Not to Exceed $

Site Survey: Not to Exceed $

Geotechnical Investigation: Not to Exceed $

Registered Accessibility Specialist Not to Exceed $
Commissioning Services Not to Exceed $

Rendering(s) and/or Scale Model: Not to Exceed $

The maximum allowable cost on this Project for Reimbursable Services identified in
Article 5 as approved by the Owner is:
Maximum Reimbursable Expense Amount: $

14.3.3 Maximum Contract Sum

Basic Services Fee amount (Para 14.3.1) $

plus
Maximum Reimbursable Expense Amount (Para 14.3.2) $
MAXIMUM CONTRACT SUM: $

14.4 Progress Payments. Payments for Basic Services shall be made as provided in
Avrticle 7 in accordance with the following schedule:

Schematic Design Phase: 15%
Design Development Phase: 20%
Construction Documents Phase: 40%
Bidding or Negotiation Phase: 5%
Construction Phase: 18%
Record Drawings 2%

14.5 Review Stages. The Architect/Engineer shall submit documents to the Owner for
review at completion of the Schematic Design Phase, Design Development Phase and at the
following stages of completion of the Construction Documents Phase as follows:

25%, 50%, 75%, 100%

14.6 Estimated Construction Costs. The Architect/Engineer shall submit Estimated
Construction Costs as described in Subparagraph 1.1.18 at completion of the Schematic Design
Phase, Design Development Phase and at the following stages of completion of the Construction
Documents Phase:

25%, 50%, 75%, 100%.
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14.7 Review Documents. The Architect/Engineer shall, at its expense, furnish and
deliver to the Owner for Owner’s review, the following number of sets of review documents at
the required review stages: [Insert number of review sets for each milestone]

Schematic Design: sets

Design Development: sets

Construction Documents: sets for 25%, 50% & 75% complete
Construction Documents: sets for 100% complete

[SIGNATURES PROVIDED ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement effective

as of the day and year first written above.

BOARD OF REGENTS OF
THE TEXAS A&M UNIVERSITY SYSTEM

(THE OWNER)

By

Associate Vice Chancellor for
Facilities Planning and Construction

Date

APPROVAL RECOMMENDED:

Director of Project Delivery
Facilities Planning and Construction

APPROVED AS TO FORM:

General Counsel

36

(THE ARCHITECT/ENGINEER)

Federal Tax I.D. No.

By

(Signature)

(Print or Type Name)

Date

The Texas Board of Architectural
Examiners, PO Box 12337, Austin, Texas
78711 or 333 Guadalupe, Suite 2-350,
Austin, Texas 78711, telephone (512) 305-
9000, has jurisdiction over complaints
regarding individuals licensed under
Chapter 1051, Texas Occupations Code.

Name(s) of individual(s), sole proprietors,

partner(s), shareholder(s) or owner(s) with
an ownership interest of at least 25% of the
business entity executing this Contract.

Name:

Name:

Name:

Name:
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The following Exhibits are fully incorporated into this Agreement by reference:

EXHIBITS

Ex A Personnel Titles and Hourly Rates
Ex B Statement For Architectural/Engineering Services
Ex C HSP - Prime Contractor Progress Assessment Report
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PERSONNEL TITLES AND HOURLY RATES

Contract No.
Project No.

The prime architectural or engineering firm for this project will assemble the
following information from consulting team members associated with the
project. The categories of personnel indicated should be edited to include
only those expected to be actually working on this project. When preparing
this schedule, you are expected to adhere to the position classifications and
titles presented to the greatest extent possible. Additional consultant listings
and/or position classifications may be added as needed or required by the

project.

[Project Manager can supply A/E this Exhibit in Microsoft Word format for editing]

Firm/Position Classification

Architecture [Name of Firm]
Principal

Associate Principal

Project Manager

Project Architect |

Project Architect |1

Project Designer
Construction Administrator
Intern Architect

CADD Technician
Administrative Staff

Design Architecture [Name of Firm]
Principal

Associate Principal

Project Manager

Project Architect |

Project Architect 11

Project Designer
Construction Administrator
Intern Architect

CADD Technician
Administrative Staff

MEP Engineering [Name of Firm]
Principal

Associate Principal

Senior Project Manager

Project Manager

Hourly Billing Rate
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Senior Engineer

Engineer

Graduate Engineer
Engineering Designer
Construction Administrator
CADD Technician
Administrative Staff

Structural Engineering [Name of Firm]

Principal

Associate Principal
Senior Project Manager
Project Manager
Senior Engineer
Engineer

Graduate Engineer
Engineering Designer
Construction Administrator
CADD Technician
Administrative Staff

Civil Engineering [Name of Firm]
Principal

Associate Principal

Senior Project Manager
Project Manager

Senior Engineer

Engineer

Graduate Engineer
Engineering Designer
Construction Administrator
CADD Technician
Administrative Staff

Landscape Architecture [Name of Firm]

Principal
Landscape Architect
Administrative Staff

Cost Consultant [Name of Firm]
Principal
Senior Estimator

Contract No.
Project No.
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Estimator
Administrative Staff

Data/Telecommunications Consultant [Name of Firm]

Principal

Associate

Senior Consultant
Consultant

Designer

Contract Administrator
CADD Technician
Administrative Staff

Acoustical/Audio-Visual Consultant [Name of Firm]
Principal

Associate Principal

Senior Consultant

Consultant

Designer

Contract Administrator

CADD Technician

Administrative Staff

Environmental Consultant [Name of Firm]
Principal

Environmental Consultant

CADD Technician

Technical Writer

Administrative Staff

Security Consultant [Name of Firm]
Principal

Project Director

Project Manager

Project Consultant

Project Engineer

CADD Technician

Administrative Staff

Contract No.
Project No.
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Contract No.
Project No.

STATEMENT FOR ARCHITECTURAL/ENGINEERING SERVICES

Statement No. for the period ended

for services provided in accordance with A/E Agreement dated

Professional Liability Insurance Policy expiration date:

I BASIC SERVICES

Amount Available for the Construction Contract $

(Cost Adjustments — [Identify] $ )

Services Performed to Date:

Total

Earned
Phase Fee Amount % Complete To Date
Schematic Design 15% $ % $
Design Development 20% $ % $
Construction Documents 40% $ % $
Bidding or Negotiation 5% $ % $
Construction Phase 18% $ % $
Record Drawings 2% $ % $
Compensation Adjustments $ % $
Sub-Total % $
Amount Previously Billed deduct $
Net Amount Due This Statement $

1. REIMBURSABLE SERVICES

Expenses to Date (Append Supplemental Material)

Total

Earned
Type Amount To Date
(List Items) $ $
Sub-Total $
Amount Previously Billed deduct $

$

Net Amount Due This Statement



A/E - CMAR Contract No.
9/08 Project No.

EXHIBIT B

1.  ADDITIONAL SERVICES
Services Performed to Date: (Append Supplemental Material)

Total
Earned
Authorization Amount % Complete To Date
(Amendment, letter $ % $
of agreement, etc.) $ % $
$ % $
Sub-Total $
Amount Previously Billed deduct $
Net Amount Due This Statement $
RECAPITULATION
Total
Net Amount Due Earned
This Statement To Date

I BASIC SERVICES $ $
Il. REIMBURSABLE SERVICES $ $
I1l.  ADDITIONAL SERVICES $ $

TOTAL AMOUNT EARNED THIS STATEMENT $

TOTAL AMOUNT PREVIOUSLY BILLED (deduct) $

TOTAL AMOUNT DUE THIS STATEMENT $

I certify that the above Statement is correct and now due.

Signature Title Date

Approved by FPC Project Manager:

Signature Date
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EXHIBIT B

FINAL PAYMENT CERTIFICATION AND LIEN WAIVER

The Architect/Engineer certifies that all persons, consultants and firms who supplied services to it
in connection with this Project have been fully paid for their services or work items, or that they
will be fully paid immediately upon receipt of this payment, and that there are no other outstanding
debts, obligations or claims related to this Project for which the Owner may be liable or for which
the Architect/Engineer will look to the Owner for additional payment,. This payment constitutes
full and final payment to the Architect/Engineer and its consultants for all services provided
for this Project and the Owner is not obligated to make any more payments on their behalf.

In consideration of the payment herewith made, the undersigned does fully and finally release and
hold harmless The Texas A&M University System (Owner) from any and all claims, liens or right
to claim or lien, arising out of this Project under any applicable bond, law or statue.

Signature Title Date



A/E - CMAR Contract No.

9/08 Project No.

EXHIBIT “C”
HSP - Prime Contractor Progress Assessment Report

Available at  http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/

A completed copy of this form shall be submitted with each Statement for
Architectural/Engineering Services
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l. System statement on Utilization of Historically Underutilized Businesses (HUBS)

In accordance with the Texas Government Code, Sections 2161.181-182 and Texas Administrative
Code (TAC) Section 820.11, state agencies shall make a good faith effort to utilize Historically
Underutilized Businesses (HUBS) in contracts for construction services, including professional and
consulting services and commodities contracts. Comptroller of Public Accounts HUB Rules, TAC
Sections §20.11-820.28 encourages the use of HUBs by implementing these policies through race,
ethnic and gender-neutral means.

The purpose of the HUB Program is to promote full and equal business opportunities for all
businesses in State contracting in accordance with the goals specified in the State of Texas Disparity

Study:

1. 11.9% for heavy construction other than building contracts;

2. 26.1% for all building construction, including general contractors and operative builders
contracts;

3. 57.2% for all special trade construction contracts;

4. 20% for professional services contracts;

5. 33% for all other services contracts; and

6. 12.6% for commodities contracts.

A Historically Underutilized Business (HUB) is defined by statute as an entity with its principal place
of business in this state that is: (a) a corporation formed for the purpose of making a profit in which at
least 51% of all classes of the shares of stock or other equitable securities are owned by one or more
persons who are economically disadvantaged because of their identification as members of certain
groups, including African Americans, Hispanic Americans, women, Asian Americans and Native
Americans and have suffered the effects of discriminatory practices or similar insidious
circumstances over which they have no control; and have a proportionate interest and demonstrate
active participation in the control operation and management of the corporation’s affairs; (b) a sole
proprietorship created for the purpose of making a profit that is 100% owned, operated, and
controlled by a person described in subdivision (a) of the subsection; (c) a partnership formed for the
purpose of making a profit in which 51% of the assets and interest in the partnership is owned by one
or more persons and demonstrate active participation in the control, operation and management of the
partnership’s affairs; (d) a joint venture in which entity in the joint venture is a HUB under this
subsection; or, (€) a supplier contract between a HUB under this subsection and a prime contractor
under which the HUB is directly involved in the manufacture or distribution of the supplies or
materials or otherwise warehouses and ships the supplies.

The System shall make a good faith effort to meet or exceed the State of Texas Disparity Study goals
and to assist HUBs in receiving a portion of the total contract value of all contracts that the agency
expects to award in a fiscal year. It is the policy of The System to contract directly with HUBs or
indirectly through subcontracting opportunities in accordance with the Texas Government Code,
Chapter 2161, Subchapter F and Comptroller of Public Accounts HUB Rules, TAC Section § 20.14.

The total expected value of this contract is $100,000 or more and The System has determined that
subcontracting opportunities are probable for this contract. Therefore, the Respondent is required to
submit a HUB Subcontracting Plan (HSP) with their proposal. The Respondents will use the
procedures prescribed in Article 11 when developing the HSP.

All Respondents must give clear evidence that good faith effort was made to comply with the HUB
1
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requirements identified in TAC §20.14, and the HSP shall include the documents shown in Article 11,
Paragraphs 4.b.i, ii and iii.

The Owner will review the information/documentation and use it as a basis to determine if a good
faith effort was made by the Respondent to utilize HUB subcontractors/suppliers on this contract. If
it is determined that a good faith effort was not made, the Respondent’s submittal/proposal will be
determined to be non-responsive and the submittal/proposal shall be rejected and the reasons for
rejection recorded in the project files. An accepted HUB Subcontracting Plan will become a part of
any contract with the Respondent resulting from this solicitation and then can only be modified by
contract change order.

If the Respondent can perform and intends to complete all subcontracting opportunities with
its own employees and resources without using any subcontractors, the HSP submitted with the
Respondent’s submittal/proposal shall only include the documents shown in Article I,
Paragraphs 4.c.i, ii and iii.
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Il. HUB SUBCONTRACTING PLAN (HSP) PROCEDURES

The following procedures are specified pursuant to the Comptroller of Public Accounts HUB Rules,
TAC, Sections 820.13-820.14:

1.

The Texas A&M University System (System), when entering into a contract with an
expected value of $100,000 or more shall, before the agency solicits bids, proposals,
offers, or other applicable expressions of interest, determine if it is probable for
subcontracting opportunities under the contract.

If subcontracting opportunities are not probable, the System’s bids, proposals, offers, or
other applicable expression of interest shall include a statement attesting that it has
determined that subcontracting opportunities are not probable under the contract.

If subcontracting opportunities are probable, the System shall state such probability in its
announcements for bids, proposals, offers, or other applicable expression of interest and
require the submission of a HUB Subcontracting Plan (HSP). The HSP will become a
provision of a contract, if awarded by the Owner.

The State of Texas HUB Subcontracting Plan forms can be accessed on the Texas
Procurement and Support Services (TPASS) website and completed on-line at:

http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/

This will access the State of Texas HUB Forms Library and the HSP forms. PLEASE
NOTE that page 2 of the HSP forms must be replicated for each of the categories to be
subcontracted by the respondent.

The State of Texas HSP website forms can be completed electronically and printed or
downloaded and have the required information entered by hand or typewriter.

a.  AnHSPisrequired as part of bids, proposals, offers, or other applicable expression
of interest valued at $100,000 or more. Responses that do not include the HSP or if
the agency determines that the HSP was not developed in good faith, shall be
rejected as a material failure to comply with the advertised specifications.

b.  When the System has determined that subcontracting opportunities are probable,
Respondent’s bids, proposals, offers, or other applicable expression of interest will
include:

i. Cover sheet, Page 1
ii. Letter of transmittal attesting that the respondent has read and understands
the Policy on Historically Underutilized Businesses (see Attachment A of
the HSP);
iii. State of Texas Historically Underutilized Business Subcontracting Plan
explaining how the respondents made a good faith effort in the development
of the HSP and identify the HUBs and non-HUBs that will be utilized for

3
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subcontracting opportunities (See State of Texas HSP Form)(See
Attachment B1 of the HSP).

When the System has determined that subcontracting opportunities are probable, but

the respondent can perform and intends to complete all the subcontracting

opportunities with its employees and resources without any subcontractors, the HSP

shall include:

i. Cover sheet, Page 1

ii. Letter of transmittal attesting that the respondent has read and understands
the System’s Policy on HUBS; and

iii. Self Performance form which attests that the respondent shall perform the
subcontracting opportunities identified by the agency, with its own
employees and resources (See State of Texas HSP Form, page 3, Sections 9
and 10).

Note: If the contractor decides after the award to subcontract any part of the
contract, the contractor must notify the System. The contractor must comply with
the good faith effort requirements relating to developing and submitting a
subcontracting plan before any modifications or performance of the awarded
contract involving subcontracting can be authorized by the System.

5. The System shall require a respondent to state whether it is a Texas certified HUB.

6. To meet The A&M System’s good faith effort requirements, the respondents shall follow,

but is not limited to, procedures listed below when developing an HSP:

Divide the contract work into reasonable portions to the extent consistent with
prudent industry practice.

Provide written justification of the selection process if a non-HUB subcontractor is
selected.

Provide notice to minority or women trade organizations or development centers
that assist in identifying HUBs by disseminating subcontracting opportunities to
their membership/participants. The notice shall, in all instances, include the scope
of work, information regarding location to review plans and specifications,
information about bonding and insurance requirements, and identify a contact
person. Respondent must provide notice to organizations or development centers
not less than five (5) working days prior to submission of the response (bid,
proposal, offer, or other applicable expression of interest).

Notify HUBs of the subcontracting opportunities that the respondent intends to
subcontract. The preferable method of notification shall be in writing. The notice
shall, in all instances, include the items contained in paragraph 6.c above. The
notice shall be provided to potential HUB subcontractors prior to submission of the
respondent’s response.

The respondent shall provide potential HUB subcontractors reasonable time to
respond to the respondent’s notice. “Reasonable time to respond” in this context is
no less than five (5) working days from receipt of notice, unless circumstances
require a different time period, which is determined by the agency and documented

4
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in the contract file.

The respondent shall use the State of Texas Centralized Master Bidders List
(CMBL), HUB Directory, internet resources, and/or other directories as identified
by the TPASS or the A&M System Office of HUB & Procurement Programs when
searching for HUB subcontractors. Respondent may rely on the services of
minority, women, and community organizations, contractor groups, local, state, and
federal business assistance offices, and other organizations that provide assistance in
identifying qualified applicants for the HUB program who are able to provide all or
select elements of the HUB subcontracting plan.

NOTE: A complete list of all State of Texas certified HUBs may be
electronically accessed through the Internet at

http://www.window.state.tx.us/procurement//cmbl/cmblhub.html

In addition to any effort as described above, the A&M System has included a list of
professional service CMBL HUB:s for solicitation (See Attachment D of the HSP).
The A&M System strongly encourages the solicitation of these vendors in addition
to the good faith effort requirement by the State of Texas.

The respondent shall provide the notice described in this section to five (5) or more
HUBs for each subcontracting opportunity that provide the type of work required
for each subcontracting opportunity identified in the contract specifications or any
other subcontracting opportunity the respondent cannot complete with its own
equipment, supplies, materials, and/or employees. The A&M System encourages
respondents to seek and find a “Diverse Group” of Historically Underutilized
Businesses in each category in which a subcontract of services is solicited.

Documentation showing correspondence between prime and potential HUB
subcontractors includes but not limited to contact information, date of delivery
confirmation, etc.

7. In making a determination whether a good faith effort has been made in the development
of the required HUB subcontracting plan, the System shall require the respondent to
submit supporting documentation explaining the ways the respondent has made a good

faith effort according to each criterion listed above. The documentation shall include at
least the following:

a.

Whether the respondent divided the contract work into reasonable portions in
accordance with prudent industry practices.

Whether the respondent sent notices containing adequate information about
bonding, insurance, the plans, the specifications, scope of work, and other
requirements of the contract to five(5) or more qualified HUBs for each
subcontracting opportunity allowing reasonable time for HUBs to participate
effectively.

Whether the respondent negotiated in good faith with qualified HUBS, not rejecting
qualified HUBs who were also the best value responsive bidder.

5
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d.  Whether the respondent provided notice to minority or women trade organizations
or development centers that assist in identifying HUBs by disseminating
opportunities to their membership/participants.

e.  Alistof all vendors, including HUBs not listed in the HSP form who responded.

The submission of a protégé as a subcontractor in the HSP, when the respondent is a
participant in a Mentor Protégé Program under the Texas Government Code §2161.065,
will constitute a good faith effort for the particular work to be subcontracted with the
protégé. The respondent must submit a copy of the Mentor Protégé Agreement that has
been entered into by the respondent (mentor) and a certified HUB (protégé) as part of their
HSP. The Mentor Protégé Agreement must be a fully executed agreement that has been
registered with TPASS prior to submitting the HSP. The HSP must also identify the work
that will be performed by the protégé.

Prior to contract award, the HSP and supporting documentation shall be reviewed and
evaluated by The Office of HUB and Procurement Programs (HUB Office) to determine if
a good faith effort has been made in accordance with bid specifications and Comptroller
of Public Accounts HUB rules. If accepted, the HSP shall become a provision of the
System contract. Any change in a subcontractor or vendor, as requested by the
Respondent, will not reduce the HUB participation level presented in the initial proposal
offering.

If the HUB Office determines that a submitted HSP was not developed in good faith, the
HUB Office shall treat the lack of good faith as a material failure to comply with
advertised specifications, and the subject bid or other response shall be rejected. The
reason(s) for rejection shall be recorded in the procurement file.

If at any time during the term of the contract, it becomes necessary to make a change to the
approved HSP, such proposed change must be received for review and approval by the
HUB Office before the change will be effective under the contract. The contractor must
comply with provisions of TAC §20.14 relating to development and evaluation of HSP, in
order to substitute or subdivide the work and/or substitute or add subcontractors prior to
any alteration of the HSP. The System shall document changes to the HSP by contract
change order. The reasons for proposed change(s) shall be requested on a Form C-27b
Consultant/Subcontractor Substitution Form (See Attachment C of the HSP) and recorded
in the procurement file. In the event that a change is necessary, the requested changes will
not reduce the level of HUB participation that was a part of the proposal at the time of
construction contract award.

If a respondent has determined that it can perform all of the contract, the respondent must
sign an affidavit (State of Texas HUB Form, page 3, Sections 9 and 10) and provide a
statement explaining how the respondent intends to complete the contract with its own
equipment, supplies, materials and/or employees submitted with the respondent’s bid,
proposal, offer, or other expression of interest.

If a respondent has determined it will perform all work with its own equipment, supplies,
materials, and/or employees, etc., the respondent must agree to provide the following if
requested by the System:

a. evidence of existing staffing to meet contract objectives,

b.  monthly payroll records showing company staff fully engaged in the contract,

6
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C. onsite reviews of company headquarters or work site where services are to be
performed, and

d.  documentation proving employment of qualified personnel holding the necessary
licenses and certificates required to perform the work.

If the contractor selected decides to subcontract any part of the contract after the award, the
contractor must comply with provisions of this document relating to developing and
submitting a subcontracting plan prior to any modifications or performance involving
subcontracting work can be authorized by the System. If the Contractor subcontracts any
of the work without prior authorization and without complying with TAC Section §20.14,
the contractor is deemed to have breached the contract and be subject to any remedial
actions provided by Texas Government Code, Chapter 2161, and TAC §20.14. The System
may report non-performance relative to its contracts to the Comptroller of Public Accounts
in accordance with TAC Chapter 8113, Subchapter F (relating to the Vendor Performance
and Debarment Program).

13. The contractor will be required to submit a revised HSP for additional subcontracting
opportunities that were not identified in the original HSP and created when the original
scope of work expands through a change order, contract amendment or a contract renewal.

14. The System requires a respondent to whom a contract has been awarded, to report to the
System the identity and the amount paid to its subcontractors, HUBs and non-HUBs. If
the contractor fails to fulfill the HSP specified in the contract, the System shall notify the
contractor of any deficiencies. The System shall require the contractor to submit
documentation and explain why the failure to fulfill the HUB Subcontracting Plan should
not be attributed to a lack of good faith effort by the contractor.

15. If a determination is made that the contractor failed to implement the HSP in good faith,
the System, in addition to any other remedies, may report nonperformance to the
Comptroller of Public Accounts in accordance with TAC, Chapter 113, Subchapter F
(relating to Vendor Performance and Debarment Program).

16. During the term of the contract, the System shall determine whether the value of the
subcontracts to HUBs meets or exceeds the HSP provisions specified in the contract.

Reporting Requirements

Each contractor that enters into a contract shall report to the System all subcontracting/supplier
payments. The report will include the volume of work performed under the contract, the portion
of the work that was performed with its own employees/resources, HUB and Non-HUB
subcontractors and suppliers (See HSP Prime Contractor Progress Assessment Report Form,
Attachment B-2 of the HSP). The System may request payment documentation in accordance
with the Comptroller of Public Accounts HUB Rules that confirms the performance of the
contractor. During the course of the contract, the System shall discuss the performance of the
contractor and document the contractor performance in the contract file.

Note: When the prime contractor/vendor is a HUB, it must perform at least 25% of the total
value of the contract with its own or leased employees, as defined by the Internal Revenue
Service, in order for the Owner to receive 100% HUB credit for the entire contract.
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If a HUB prime contractor’s HSP identifies that it is planning to perform less than 25% of the
total value of contract with its own or leased employees, the HUB contractor must report to the
Owner the value of the contract that was actually performed by the HUB prime contractor and
the amount to be performed by its HUB subcontractors.

The HUB Office shall audit the contractor’s compliance with the HSP. If the contractor is found
deficient, the System shall give the contractor an opportunity to submit documentation and
explain to the System why the failure to fulfill the HSP should not be attributed to a lack of good
faith effort by the contractor.



TAMUS
Professional Services HSP
10/2008

(Attachment A)

(SUBMIT ON YOUR BUSINESS LETTERHEAD)

Mr. Tom Bullock

HUB Coordinator — Office of HUB Programs
The Texas A&M University System

A&M System Building

200 Technology Way, Suite 1267

College Station, Texas 77845-3424

Subject: HUB Subcontracting Plan
Project Number: 25-3054
Multipurpose Building
Texas A&M University-San Antonio
San Antonio, Texas

Dear Mr. Bullock:

I am pleased to forward this HUB Subcontracting Plan as an integral part of our written response
submitted in connection with your Professional Services solicitation for Project Number 25-3054.

I have read and understand The Texas A&M University System’s Policy on Utilization of
Historically Underutilized Businesses (HUBs) and the goals for HUB participation.

Sincerely,

(Signature)
(Printed Name)
(Printed Title)



Preparing
a
HUB Subcontracting Plan
(HSP)

http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/

The TPASS website, shown above, contains a HUB Program Link. Once you are in the HUB
Program area, you will find HUB Subcontracting Plan forms.

These State of Texas HUB forms have been setup for interactive on-screen preparation or
downloaded and printed in blank format for completion by typewriter or ink pen.

Attachment B.2

Preparing a

Prime Contractor Progress Assessment Report
for a
HUB Subcontracting Plan
(HSP)

http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/

The TPASS website, shown above, contains a HUB Program Link. Once you are in the HUB
Program area, you will find HUB Subcontracting Plan forms.

These State of Texas HUB forms have been setup for interactive on-screen preparation or
downloaded and printed in blank format for completion by typewriter or ink pen.
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Attachment C
Consultant/Subcontractor Substitution Form
1. Consultant/Subcontracting Category:

Original Consultant/Subcontractor:

Replacement Consultant/Subcontractor:

Reasons for requesting a change in consultant/subcontractor? (Explain in detail)

THIS CHANGE IN CONSULTANTS/SUBCONTRACTORS SHALL NOT CAUSE A REDUCTION
IN THE PRIMES’ HUB PARTICIPATION PERCENTAGE. (IF PARTICIPATION WILL
DECREASE, SPECIFIC AUTHORIZATIONS MUST BE RECEIVED FROM THE ASSOCIATE
VICE CHANCELLOR FOR FACILITIES PLANNING & CONSTRUCTION PRIOR TO
INITIATING THIS SUBSTITUTION REQUEST.)

Follow the requirements for satisfying The A&M System good faith effort as described in the HUB
Subcontracting Plan (HSP) Procedures (Article 11, Para. 4 and 6 on pages 3 & 4 for construction contracts);
(Article 11, Para. 4 and 6, pages 3 & 4 for professional services contracts).

Complete and attach the Professional Services/Construction Contracts HSP identifying the five (5) or more
HUBs solicited for this work.

List and provide documentation of the advertisements in trade association, minority/women focused media
and/or general circulation newspapers concerning this subcontracting opportunity.

Construction and Furnishings Contracts: A Change Order Request (COR) that creates a new category of
work that will be performed by a subcontractor not previously listed on the HUB Subcontracting Plan (HSP)
requires that the HSP be revised and the Contractor must show evidence of The A&M System good-faith-
effort in the solicitation of HUB Subcontractors.

The above information is being submitted in conformance with the HUB plan and I certify that it is true and

Project No. 25-3054

correct.
Approval Recommendations:
Firm Name
HUB Coordinator
Authorized Representative’s Signature Date
FP&C Planning/Construction Project Manager
Print Name
Approved:
Title

Facilities Planning & Construction

Attachment: Professional Services/Construction HSP
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VendorID Vendor City Contact Email Phone Fax Sex Race Description
Apex Cost Consultants Administrative Management and General Management
17528114998 Inc Dallas Claude Eudaric ceudaric@apexcost.com 972-934-1300 214-242-2585 M  BL Consulting Services
Apex Engineered
17529627220 Solutions Addison Josie Umoh 972-763-1777 972-763-1775 F BL Electrical and Communication Design
Project and Construction Management, Cost Estimating
17427438043 ASD Consultants, Inc  Austin Joy Simmons joys@asdinc.com 512-836-3802 512-977-0481 M  BL and Architectural Design Services
Austin-Reed Geotechnical Engineering, Construction Materials
17606946204 Engineers, LLC. Houston Sydney Austin saustin@austin-reedengineers.com 832-467-0088 832-467-0505 M  BL Testing & Monitoring
Bar None Services,
15935306397 Inc. College Station  Frank Villarreal barnone@msn.com 979 774-9606 979 450-3805 M  Hi Electrical Engineer
Architectural Design, Space Planning and Program
17424927923 BLGY Inc Austin Gary lwers jiwers@blgy.com 512-977-0390 512-977-0838 M  BL Management
Booth Architecture,
10207463257 L.L.C. Dallas Johnny Booth jpooth@bootharch.com 214-823-5800 214-823-5891 M  BL Architectural Design Services
Consulting and Analysis Services on Engineering
17603835863 C 3 S, Inc. Houston S. Ebow Coleman  info@c3s.com 713 432-9200 713-432-7976 M  BL Materials
Carter Design Architecture, Planning, Historic Preservation, Interior
17430939037 Associates, Inc Austin Laura Pierce admin@carterdesign.net 512-476-1812 512-476-1819 F BL Design, Urban Design
Cedrick Frank Acoustical Consulting, Audio Visual, Sound,
17522932072 Associates Inc Dallas Cedrick Frank cfrank@cfa-inc.net 972-233-0001 972-233-0881 M BL Data/Telecommunication System Design
CNG Engineering, Mechanical, Electrical and Plumbing Engineering Design
12012633041 PLLC San Antonio Travis Wiltshire travis.wiltshire@cngengineering.com 210-224-8841 210-224-8824 M BL Services
DAB Engineering and
17604099550 Testing Houston Dokun Abass dokunabass@yahoo.com 713-271-3933 713-623-2303 M BL Consulting Civil and Structural Engineers
Design and Construction Administration of Civil
17421920335 ESPA Corporation Houston Karum Sreerama  ksreerama@espacorp.com 713-680-0080 713-680-0738 M  BL Engineering Projects
Healthy Resources Engineering Firm, Construction Management,
17606464711 Enterprise, Inc. Houston Alan Boutte aboutte@hre-inc.com 713-673-8440 713-673-8412 M BL Environmental Services, Program Management
Hunt & Hunt Complete in-House Engineering and Drafting; MEP,
17603565130 Engineering Corp. Houston Larry Hunt lhunt@hhecorp.com 713-780-9554 713-780-9424 M BL Utilities, Industrial Power, Underground Tank Systems
Program/Project Management and Construction
17528154440 KAl/Alliance, L.C. Dallas Darren James dljames@kaitexas.com 214-742-0400 214-742-0401 ™M BL Management
Leonard Technical Landscape Architecture/lrrigation Consultant Services &
17520969647 Services Inc Fort Worth Will Leonard wleonard@ltsdesign.com 817-332-7913 817-332-9275 M  BL GPS/GIS Mapping Services
Marshall Engineering Mechanical, Electrical, Plumbing, Engineering and
17604888325 Corporation Humble Rayford Marshall ~ mecedu@aol.com 281-852-4131 281-852-4631 M  BL Consulting Firm
Site and Field
12055165752 Engineering LLC Cypress Mark Nelson mark.e.nelson@siteandfieldengineering.com 832-334-2019 866-425-2652 M  BL Engineering/Landscape Architect Firm.
The Clerkley Watkins
17604277784 Group, Inc. Houston Curtis Clerkley Jr.  cclerkley@tcw-group.com 713-532-2800 713-532-5130 M BL Architecture, Planning, Interior Design
Engineering, Design, Drafting, Survey, Right of Way,
17604547590 TLC Engineering Inc.  Houston Dave Fedrick dfedrick@tlceng.com 713-868-6900 713-868-0001 M  BL Inspection and Construction Management
M.E.P Consulting
17109510135 Engineers Fort Worth Sheila Nemati sheila@mep-engineers.net 817-590-8211 817-590-8214 F Mechanical, Electrical, Plumbing, Architectural Design
Dougherty Sprague
17527512606 Environmental Richardson John Dougherty jdougherty@dsei.com 972-907-8666 972-907-8633 F Environmental Consulting
Elements of
17526668151 Architecture Fort Worth Debbie Fulwiler dfulwiler@elementsof arc.com 817-333-2880 817-333-2883 F w Interior Design Architecture
17525672287 Able Communications Grapevine Hank Lopez ehlopez@ablecomm.net 817-269-1520 817-329-5973 M  HI Telecommunication Services
Mech. Elec. Instrumentation & Control, Specializing in
12036662927 AFCE, Inc. Dallas Richardo Azcarate azcarater@afce-inc.com 972-387-8784 972-387-8874 M HI Projects Re Water & Wastewater Industries
Aguirre MEP
12006321637 Consultants, Inc. Dallas Pete Aguirre paaguirre@aquirre.com 972-788-1508 972-788-1583 M  HI Engineering (Mechanical, Electrical, Plumbing, Structural)
Architecture, Engineering, Construction Management,
17524745969 Aguirre, Inc. Dallas Malia Macleod mmacleod@aquirre.com 972-789-2679 972-778-1583 M  HI Professional Services
17425132218 Alpha Engineering Kingsville Homer Castillo homero@aecivil.com 361-592-2977 361-592-3177 M  HI Civil Engineering
Applied Tech Group IT Infrastructure, Cabling, Telecommunications Systems,
14505009101 LLC Austin David Misko dmisko@appliedtechgroup.net 512-577-2468 972-248-3609 M HI Voice, Data and Video Networks
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Geotechnical Engineering, Construction Materials
17427718394 Arias & Associates San Antonio Melodye Taylor mtaylor@ariasinc.com 210-308-5884 210-308-5886 M  HI Testing and Environmental Consulting
Arredondo, Zepeda & Engineering, Transportation, Airports, Structures,
14320724249 Brunz, LLC Dallas Victor Zepeda vzepeda@azb-engrs.com 214-341-9900 214-341-9925 M HI Drainage, Environmental & Surveying
Aviles Engineering
17421528195 Corporation Houston Trudy Ortwerth daviles@avilesengineering.com 713-895-7645 713-895-7943 M HI Engineering Services
Engineering for Roadways, Wastewater, Storm Sewer,
17602676623 BEI Engineers Pasadena Steve Hester sehester@bei-us.com 713-475-2424  713-475-2475 M HI Facilities Design, MEP, and Infrastructure.
17604960876 Bovay Engineers Inc  Houston Carlos Sera csera@bovayengineers.com 713-668-6641 713-668-6031 M HI Consulting Architects & Engineers - MEP & HVAC
Brave/Architecture,
14708836201 Inc. Houston Fernando Brave fbrave@bravearchitecture.com 713-524-5858 713-524-5868 M HI Provide Architectural Services
Camargo Copeland
17522097116 Architects LLP Dallas Alice Lin alin@camargocopeland.com 972-934-7600 972-934-7601 F HI Architecture, Interior Architecture
Campos Engineering,
17518873587 Inc. Dallas Terry Clover tclover@camposengineering.com 214-696-6291 214-361-6298 M  HI Mechanical, Electrical, Plumbing, Engineering Services
17427676782 Casabella Architects  Austin Stephen Oliver soliver@casabella-architects.com 512-458-5700 512-458-5755 M  HI Architectural Services
Charles Gojer
17516646209 Associates Inc Dallas Berta Gojer bgojer@cgojer.com 214-340-1199 214-348-8053 M HI Civil and Structural Consulting Engineering Services
Coltrane Fernandez Landscape Architectural Services, Irrigation Design
12034214549 Zavala Group, LLC San Antonio Jen St.Pierre office@cfzgroup.com 210-366-1911 210-366-0728 F HI Services
Datum Gojer
17529617916 Engineers, L.L.C. Austin Erika Passailaigue evileap@datumengineers.com 512-469-9490 512-469-2924 M HI Consulting Engineering, Civil & Structural
Design Associates Industrial Supplies, Hardware Architectural, Design
17525627075 International Inc Dallas Lucia Fredenburgh |ucia@dalinc.com 214-720-6083 214-979-9006 F HI Services
Fernandez, Frazer, Consulting Services in Civil Engineering, Landscape
17420163838 White & Assoc., Inc.  San Antonio Don White ffwc@ffwinc.com 210-377-0774 210-366-0376 M  HI Architectural & Surveying
GSR-Andrade GSR-Andrade Architects is a full-service architectural,
17520542006 Architects Dallas Jan Krause jkrause@gsr-andrade.com 214-824-7040 214-887-0559 M  HI planning and interior design firm.
17606884686 Insite Architecture, Inc. Cypress Antonio Flamenco a.flamenco@isarchitecture.net 281-955-5504 281-955-5524 M HI Architecture and Planning Services
Jaster-Quintanilla &
17423216518 Associates Inc Austin Megan Felker mfelker@jgeng.com 512-474-9094 512-474-9179 M  HI Consulting Structural Engineering
Jaster-Quintanilla
17527964740 Dallas, LLP Dallas Nicki Deren nderen@jgeng.com 214-752-9098 214-752-8771 M HI Engineering Company, survey, civil, structural
Jaster-Quintanilla, San Engineering solutions to the Texas architectural
17527964773 Antonio, LLP San Antonio Eva Ramirez eramirez@jgeng.com 210-349-9098 210-349-0146 M HI profession
Jaster-Quintanilla-
12015791135 Houston, LP Houston Eva Ramirez eramirez@jgeng.com 713-979-1700 210-349-0146 M HI Structural and Civil Engineering
JEA/Hydro Tech Full Service Engineering, Surveying, Hydrology, Land
17526424423 Engineering, Inc. Arlington Rick Evans revans@jea-hydro.com 817-277-1810 817-277-3416 M HI Planning, Gas Well Permitting & Site Planning
Civil, Structural, Mechanical, Electrical, and Plumbing
17420499885 Jose | Guerra Inc Austin Rick Guerra rguerra@guerra.com 512-445-2090 512-445-2099 M HI Engineering services.
Joshua Engineering
17427941095 Group Inc San Antonio Jesse E. Gonzalez jegnet@satx.rr.com 210-340-2322 210-340-1268 M  HI Mechanical/Electrical Engineering Consulting Services
Kell Munoz Architects, Full service Architectural and Interior Design Services
17416545733 Inc. San Antonio Debbie Ortega dortega@kellmunoz.com 210-349-1163 210-525-1038 M HI and Campus Master Planning Services
Lopez Garcia Group, Engineering Designs Construction
17522499452 Inc. Dallas Rana Jackson riackson@Ilggroup.com 214-741-7777 214-741-9413 F HI Management/Environmental/Engineering Consultation
Martinez, Wright,
17422336747 Mendez Austin Eduardo Mendez juliah@memdesigngroup.com 512-453-0767 512-453-1734 M HI Civil Engineering, Architecture, Landscape Architecture
17528703279 Meza Engineering, Inc Dallas Victor Meza vmeza@mezaengineeringinc.com 214-428-7744 214-428-7770 M HI Mechanical (HVAC), Plumbing & Electrical Engineering
Mechanical (HVAC), Plumbing, and Electrical
12012576331 Meza/Piazza Partners Dallas Tina Duron tduron@piazza-eng.com 214-540-5930 214-540-5940 M HI Engineering
17601161528 Natex Corporation Houston Carolina Weitzman carolina@natexarchitects.com 713-975-9525 713-780-7824 F HI Architectural Services
Negrete & Kolar
17418353854 Architects Austin Kelly Acosta kacosta@nekoarch.com 512-474-6526 512-474-6761 M HI Professional Architectural Services
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Pacheco Koch
17523171100 Consulting Eng. Inc Dallas Andrea Hauglie ahauglie@pkce.com 972-235-3031 972-235-9544 M  HI Professional Civil Engineering and Land Surveying
Paragon Project Project/Construction Management, Engineering Design,
17522921992 Resources Inc Irving Danny Williams danny.williams@?2paragon.com 214-634-7060 214-634-0097 M HI Information Technology
Poznecki-Camarillo Civil Engineering and Land Surveying Consulting
17422140909 and Associates, Inc.  San Antonio Adalberto Camarillo bcamarillo@pozcam.com 210-349-3273 210-349-4395 M  HI Services.
Precision Land
17603700638 Surveying Inc Houston Ricardo Vazquez rv@plsurveying 713-862-8862 713-862-7721 M HI Land Surveying Services
17431044423 Site, LLC New Braunfels  Dan Castillo dan-castillo@sitenb.com 830-626-7073 830-626-0751 M HI Architectural Design & Planning
Southwestern Testing Geotechnical Engineering, Construction Materials
17531383051 Laboratories Dallas Eric Garcia ericqarcia@stlengineers.com 214-630-3800 214-630-3898 F HI Testing and Environmental Consulting
Steinman Luevano
17429984325 Structures, LLP Austin Richard Luevano rich@slstructures.com 512-891-6766 572-891-6966 M HI Consulting Structural Engineers
Structures + Haynes
11136643845 Whaley, LLC Austin Mark Merryman mark.merryman@hayneswhaley.com 512-495-9540 512-306-9779 M HI Structural Engineering
17429828993 Structures PE, LLP. Austin Heidi Cisneros heidi@structurestx.com 512-499-0919 512-320-8521 M  HI Structural Engineering
Texas Engineering and ENGINEERING AND TOPOGRAPHIC SURVEYING
17604826234 Mapping Stafford Greg Schmidt gschmidt@team-civil.com 281-491-2525 281-491-2535 M HI SERVICES
17425772104 The Arizpe Group Inc  Austin Caesar Arizpe caesar@arizpe.com 512-339-3707 512-339-3709 M HI Architectural/Engineering
Vidaud & Associates Architectural Design, Drafting Services, Facility
17520609920 Inc Dallas Pamela Drake pdrake@vai-aei.com 972-934-8888 972-458-2323 M HI Inspection and Interior Planning Services.
Alliant Environmental,
12008390564 LLC Magnolia Shaun Flaanigan sflannigan@alliantenv.com 832-283-5746 936-271-3904 M Al Environmental and Engineering Consulting
Campbell & Assoc.
12037996670 Consulting Dallas Steve Campbell scampbell@cace-inc.com 214-559-2600 214-528-4735 M Al Structural design of educational,
12052334401 Click Structures, Inc.  Dallas Jacob Click jacobclick@netzero.com 469-442-8707 214-871-8716 M Al Structural Engineering Consulting
ILA. Naman & Mechanical, Electrical, and Plumbing Engineering
13645599179 Associates Inc Houston Wallace Brasuell ~ wbrasuell@ianaman.com 713-860-3600 713-860-3799 M Al Services.
Mechanical and Electrical Engineering Design and
15508066493 Jones Engineers, L.P. Houston Michelle Curry mgarcia@jonesengineers.com 713-222-7766 281-500-8160 M Al Commissioning
Native Energy & Environmental Consulting & Remediation Services.
17428903672 Technology, Inc. San Antonio Mark Merrill mmerrillo02 @satx.rr.com 210-231-6060 210-231-6098 M Al Operations & Maintenance of Facilities
OA Systems
17429938289 Corporation Amarillo Steve Gunzelman gunzelman@dasystems.net 806-354-8218 806-359-3718 M Al Environmental Science & Engineering
17527760999 Sharp Architecture Inc. Houston Michael Sharp msharp@sharp-architecture.com 713-984-7518 713-984-7514 M Al Architectural Services, Interior Design.
Westeast Design Architectural services to support our clients needs and
17429414794 Group, LLC San Antonio Katherine Kimm katherinek@westeastdesign.com 210-530-0755 210-530-9427 M  AS provide one source of responsibility.
Projects include new construction, additions, and
12036074602 OC&A Architects Houston Stefanie Otto otto@ocaarch.com 713-922-0719 713-961-0253 F WO renovations.
AutoArch Architects
10437712218 LLC Houston Lina Sabouni, AIA  Lina@autoarch.net 713-952-3366 713-952-5002 F WO  Full Architectural Services
Civil, Structural, Transportation, Environmental, Marine, &
17429519477 LNV, INC. Corpus Christi Robert M. Viera RMViera@LNVinc.com 361-883-1984 361-883-1986 |\ HI Surveying
17417900804 R-S-C-R,INC. San Antonio Ronald Podojil rap@rscrengineers.com 210-340-7973 210-366-2324 M HI Structural Engineering Services
17531743635 Teran Group, LLC Houston Gladys Tapia gtapia@terangroup.com 713-244-9795 713-244-9794 M HI Land surveying, Engineering Services
14708831178 Moye Consulting Houston Jan Moye jmoye@moyeConsulting.com 972-571-7951 972-767-0512 F woO T design
17424585267 Alvidrez Architecture ~ San Antonio Emil Moncivais Emoncivaisl@satx.rr.com 210-416-0885 915-533-8202 M HI Architecture, Interior Design
Construction/Program Management, Estimating Value
17427750678 AGCM, Inc. Corpus Christi Patricia Anderson  dma@agcm.cc 361-882-0469 361-882-0858 F WO Engineering, Inspection/Quality Assurance
Computer Hardware, software, security, data, voice and
17429471893 RX Technology San Antonio Mark Rizzo pat@rx-tech.com 210-828-6081 210-828-8419 F WO video cabling, wireless internet, access control
Axis Architects and Focus in both residential and commercial architecture
12632080144 Construction Mngr Dallas Vincent Ogbuehi axisarchitects@att.net 214-267-2947 214-267-2948 M BL and in construction administration
17427842137 Foster CM Group, Inc. San Antonio Paul W Foster pmarazzini@fostercmgroup.com 210-804-1004 210-828-5484 M BL Program / Construction Management
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Professional architecture firm offering services from
12615688780 HPD Architecture Dallas Holly Hall laura@hpdarch.com 214-751-2300 214-751-2305 F WO design through construction administration
17517204149 CP&Y, Inc. San Antonio Andy Evans jmarazzini@cpyi.com 214-638-0500 214-638-3723 AS Engineering & Environmental Consulting
General Civil Engineering, hydraulics, Hydrology, Utility
17429264124 Mitchell & Morgan, LLP College Station  Veronica Morgan admin@mitchellandmorgan.com 979-260-6963 979-260-3564 F WO Planning and Design, Street design
Shah Smith &
17604231476 Associates, Inc. Houston Ajay Shah ashah@shahsmith.com 713-780-7563 713-780-9209 M  AS Mechanical, Electrical, and Plumbing Engineering
2D and 3D graphics including branding, environ-mental
10305634890 Janke Design Austin Kamela K Janke kjanke@jankedesign.com 512-329-8343 512-329-6195 F WO  graphic design, wayfinding, web design
4B Technology Group, voice, data, wireless, audiovisual, acoustics, security and
11000031754 LLC Houston Terry Basford terry.basford@4btechnology.com 832-249-9379 832-249-9756 F WO cable infrastructure
Rogers Moore Civil/Structural Engineering for Commercial and
12020867870 Engineers LLC Houston K. Elaine Rogers erogers@rogersmoorellc.com 832-242-3372 281-582-5955 F WO Institutional Projects
Matrix Structural
17603990106 Engineers, Inc. Houston Moyeen Haque marketing@matrixstructu ral.com 713-664-0130 713-664-1370 AS Structural Engineering Consultants
12615688780 HPD Architecture Dallas Laura Davis laura@hpdarch.com 214-751-2300 214-751-2305 F WO Engineering, landscape & lighting design
Madeline Anz Slay
17429825809 Architecture PLLC San Antonio Madeline Anz Slay madeline@masarchitecture.com 210-736-3009 210-734-6401 F WO Architectural Design, Master Planning and Guidelines
Architectural/engineering design and consultation;
12603163069 SolkaNavaTorno, LLC Corpus Christi Erasmo Nava enava@sntarchitects.com 361-854-1471 361-854-1470 M HI Design/Build Construction services
P.E. Structural
18105688628 Consultants, Inc. Austin Lisa Powell Ipowell@pestructural.com 512-250-5200 512-250-5222 F WO Structural Engineering Services
Site and utility design, transp. ENng. for roadways and
17413254073 Bain Medina Bain, Inc  San Antonio Pamela Bain slenze@bmbi.com 210-494-7223 210-490-5120 F WO expressways, land surveying including GPS & GIS
Basharkhah Mechanical/Electrical/Plumbing consulting engineering
17523915506 Engineering, Inc. Dallas Michele Flores mflores@beitexas.com 214-659-9007 214-659-9001 F wo firm
Licensed Registered Accessibility Specialist Providing
12519207570 JVCADD Services Wylie John A. Villarreal jvcadd@aol.com 972-429-9096 972-429-8788 M HI Plan Reviews and Inspection Services
Licensed Registered Accessibility Specialist Providing
12519207570 AccessPlanReview Wylie John A. Villarreal jvcadd@aol.com 972-429-9096 972-429-8788 M HI Plan Reviews and Inspection Services
Engineering (Civil, Structural, Mechanical & Electrical)
17527967412 Johnson & Pace Inc.  Longview Delcine Johnson delcinej@johnsonpace.com 903-753-0663 903-753-8803 F WO Arch. & Interior Design & Land Surveying Company
Chesney, Morales & Architecture, Space Planning, Masterplanning, Interior
17418940288 Associates, Inc. San Antonio Richard G. Morales RGM@CMA-Architects.com 210-828-9481 210-828-9719 M HI Design for governmental, healthcare
Munoz + Albin,
17606483315 Architecture Houston Jorge Munoz info@munozalbin.com 713-532-1110 713-532-5550 M HI Architecture and Planning
Symbiotic Architecture,
14217258830 Inc. Dallas Soussan Afsharfar  safsharfar@symbioticarchitecture.com 214-213-9336 F WO Architectural/Engineering and surveying
Public Sector Design Professional architectural, planning and interior design
19003920048 Studio Dallas Soussan Afsharfar - safsharfar@bgoarchitects.com 214-520-8878 214-520-8879 F WO services
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	ESBD 25-3054b Multipurpose Building AE RFQ Agreement CMAR 121808
	Article 1
	Architect/Engineer’s Services and Responsibilities
	The Architect/Engineer shall provide the usual and customary Basic Services necessary and reasonably inferable to complete the Project and each phase of the project described in Paragraphs 1.2 through 1.6 below, along with any Additional Services requested by the Owner.
	1.1 Architect/Engineer’s Basic Services
	1.1.1 Basic Services.  The Architect/Engineer’s Basic Services include all disciplines identified in Article 14 and all related usual and customary design, consultant, and other services necessary and reasonably inferable to complete the Project, or any phase of the Project, in accordance with the Owner’s requirements and the terms of this Agreement.
	1.1.2 Reimbursable Services.  Reimbursable Services are the services specifically identified in Paragraph 14.3 that are provided by the Architect/Engineer in conjunction with the delivery of Basic Services under this Agreement.  Compensation for Reimbursable Services will be made when the services are complete.
	1.1.3 The Project Scope (see Article 2) describes the intended scope along with the anticipated Project Schedule and the Preliminary Project Cost.  It is the Architect/Engineer’s responsibility to review and understand the requirements of the Project Scope and to perform professional services so as to achieve those objectives.
	1.1.4 The Amount Available for the Construction Contract (“AACC”) for this Project is specified in Article 14.  The Architect/Engineer is responsible for managing the design of the Project so that the total construction cost does not exceed the Amount Available for the Construction Contract.  Evaluations of the Owner’s budget for the Project and Estimated Construction Costs prepared by the Architect/Engineer represent the Architect/Engineer’s judgment as a design professional familiar with the construction industry.  Bids or negotiated prices may vary from the Owner’s budget for the Project, or from the Estimated Construction Costs prepared or agreed to by the Architect/Engineer.
	1.1.5 The Owner may require the Architect/Engineer to provide services for the Project in up to three packages.  Each package shall have a unique AACC, which will be a part of the overall project AACC.  The Architect/Engineer is responsible for managing the design of each package so that the total construction cost for such package does not exceed the AACC for that package. The Architect/Engineer is responsible for managing the design of the Project so that total contract costs of all packages do not exceed the Project’s overall AACC.
	1.1.6 The Architect/Engineer shall manage the design of the Project to achieve the Program of Requirements’ objectives of scope and cost through completion and acceptance of the Construction Documents phase.  The Architect/Engineer shall advise the Owner of any adjustments to the scope or quality of the Project necessary to comply with the Amount Available for the Construction Contract during design development as part of Basic Services.
	1.1.7 The Architect/Engineer shall submit the names of all consultants, persons, or firms, that the Architect/Engineer proposes to use in the execution of its services and shall provide the Owner with a fully executed copy of each contract or agreement that the Architect/Engineer enters into with any consultant.  The Architect/Engineer is responsible for coordinating the work of all of its consultants such that their services are appropriate for and adequately incorporated into the design of the Project.  The Owner reserves the right, in its sole discretion, to reject the employment by Architect/Engineer of any consultant for the Project to which Owner has a reasonable objection.  Architect/Engineer, however, shall not be required to contract with any consultant to which it has a reasonable objection.
	1.1.8 The Architect/Engineer shall pay for its consultants’ services out of its fees.  The Owner is not responsible for any consultant fees or costs unless expressly agreed to in writing.
	1.1.9 The Architect/Engineer agrees on allocating work to subcontractors (consultants) as listed (or indicated) on their HUB Subcontracting Plan, in accordance with The A&M System Policy on Historically Underutilized Businesses.  No changes to the HUB Subcontracting Plan may be made unless approved in writing by the Owner.  While this Agreement is in effect and until the expiration of one year after completion, the Owner may require information from the Architect/Engineer, and may conduct audits, to assure that the HUB Subcontracting Plan is followed.
	1.1.10 The Architect/Engineer shall, consistent with the AACC design the Project to incorporate current systems technology as appropriate to the stated mission of the institution and the programmed functional activities.  The technology shall be compatible with any existing facility and acceptable to the Owner.
	1.1.11 The Architect/Engineer shall perform its services in accordance with the Owner furnished “Facility Design Guidelines”, a digital copy of which has been provided to Architect/Engineer and is incorporated herein by reference.
	1.1.12 The Architect/Engineer shall design the Project in accordance with the approved Campus Master Plan, a copy of which will be made available to Architect/Engineer.
	1.1.13 Basic design services shall include incorporation of the provisions of the Energy Conservation Design Standard for New State Buildings as administered by the State Energy Conservation Office, State Comptroller’s Office of the State of Texas.  Architect/Engineer shall provide the Owner with a Statement of Compliance and associated compliance documentation as required.
	1.1.14 The Architect/Engineer, as part of Basic Services, shall provide an economic evaluation for the potential of renewable energy applications pursuant to legislative requirements.  Guidelines are available from the State Energy Conservation Office, State Comptroller’s Office.
	1.1.15 Basic design services shall include incorporation of the provisions of the Xeriscape Landscaping design requirements as adopted by the Texas Building and Procurement Commission or its successor for Xeriscape landscaping on new construction projects, pursuant to Section 2166.404, Texas Government Code.  Architect/Engineer shall provide site analysis and design to incorporate these provisions.  A summary of the project requirements meeting these guidelines shall also be provided for the Design Development submittal package.
	1.1.16 If the Owner chooses to pursue certification, registration and documentation with the U.S. Green Building Council, any such services provided by the Architect/Engineer will be a Reimbursable Service.  The LEED Green Building Rating System and other similar environmental guidelines (collectively “LEED”) utilize certain design and usability recommendations on a project in order to promote an environmental friendly and energy efficient facility.  In addressing these guidelines, the Architect/Engineer shall perform its services in accordance with that degree of skill and care ordinarily exercised by similarly situated members of the Architect/Engineer’s profession involved in the design of similar projects in the same locale as the Project.  
	1.1.17 Architect/Engineer shall use reasonable care consistent with the foregoing standard in interpreting and designing in accordance with LEED.  Architect/Engineer shall not be responsible for Contractor’s failure to adhere to the Contract Documents and any applicable laws, codes and regulations incorporated therein, nor for any changes to the design made by the Owner without the direct participation and written approval of the Architect/Engineer.  
	1.1.18 The Architect/Engineer, as a part of Basic Services, shall provide life cycle cost analysis of major systems and materials to optimize the operating, maintenance and initial costs as well as to support Paragraph 1.1.16.
	1.1.19 The Architect/Engineer, as part of Basic Services, shall engage a recognized and experienced construction cost estimating consultant acceptable to the Owner to prepare detailed Estimated Construction Costs of the Project in a form acceptable to the Owner following the Construction Specifications Institute (CSI) MasterFormat 2004 and UniFormat 98.  Updated Estimates shall be included with the Plans and Specifications submitted for review at completion of the Schematic Design phase, Design Development phase and at the stages of completion of the Construction Documents required in Article 14.  If the Estimated Construction Cost exceeds the Amount Available for the Construction Contract at any time, the Owner will determine whether to increase the Amount Available for the Construction Contract or require the Architect/Engineer to revise the Project scope or quality to comply with the Amount Available for the Construction Contract at no additional cost to Owner.  Reductions in Project scope or quality are subject to Owner’s review and approval.  If the Estimated Construction Cost is below the Amount Available for the Construction Contract, the Owner and Architect/Engineer shall mutually agree on changes to the project scope or the Amount Available for the Construction Contract. 
	1.1.20 The Architect/Engineer shall submit documents to the Owner for review at completion of the Schematic Design and Design Development phases and at the stages of completion of the Construction Documents as described in Article 14.  The Architect/Engineer shall incorporate into the documents such corrections and amendments as the Owner requests, unless the Architect/Engineer provides the Owner with the Architect/Engineer’s reasonable objection to such corrections or amendments.  The Architect/Engineer will be responsible for any damages incurred by the Owner to the extent they are found to be caused by Architect/Engineer’s failure to incorporate requested corrections and amendments to the documents.  
	1.1.21 Owner will utilize a review and comment form to record all comments during the document reviews and will provide its review comments to Architect/Engineer.  The Architect/Engineer shall provide a detailed written response to each of the Owner’s review comments indicating where and how they have been addressed in the design documents.  At each required document submittal stage, the Architect/Engineer shall include the completed comment form from the preceding submittal along with a cover letter signed by a firm principal affirming that the previous review comments have been fully addressed in the current submittal.  Failure to respond to the previous comments or to provide the written affirmation may result in reduction or rejection of the Architect/Engineer’s then current Statement for Architectural/Engineering Services until a proper response is obtained.  Owner’s approval of the revised drawing shall not be deemed to be an approval of any unlisted changes, and any costs or expense for any Architect/Engineer’s additional services subsequently incurred for such unlisted changes shall be borne by Architect/Engineer. 
	1.1.22 The Architect/Engineer, as part of Basic Services, shall become sufficiently familiar with the existing facilities, systems and conditions at the Project site so that the proposed Project will properly interface functionally with them.
	1.1.23 Architect/Engineer agrees and acknowledges that Owner is entering into this Agreement in reliance on Architect/Engineer’s represented professional abilities with respect to performing Architect/Engineer’s services, duties, and obligations under this Agreement.  Architect/Engineer agrees to use Architect/Engineer’s professional efforts, skill, judgment, and abilities in performing Architect/Engineer’s services.  Architect/Engineer shall perform its services diligently and shall endeavor to further the interest of the Owner in accordance with Owner’s requirements and procedures.  Architect/Engineer shall perform its services in accordance with the usual and customary professional standards of care, skill and diligence consistent with good architectural practices for architectural firms in Texas that provide professional design services for projects that are similar in size, scope, and budget to the Project (the “Standard of Care”). Subject to this Standard of Care, Architect/Engineer shall interpret and apply applicable national, federal, state, municipal, and State of Texas building and accessibility laws, regulations, codes, ordinances, orders and with those of any other body having jurisdiction in effect at the time the services are provided.  There are no obligations, commitments, or impediments of any kind known to the Architect/Engineer that will limit or prevent performance by Architect/Engineer of its services.  Architect/Engineer hereby agrees to correct, at its own cost, any of its services, and the services of its consultants, that do not meet the standard of care. 
	1.1.24 Architect/Engineer shall take reasonable precautions to verify the accuracy and suitability of any drawings, plans, sketches, instructions, information, requirements, procedures, requests for action, and other data supplied to Architect/Engineer (by Owner or any other party) that Architect/Engineer uses for the Project.  Architect/Engineer shall identify to the Owner in writing any such documents or data which, in Architect/Engineer's professional opinion, are unsuitable, improper, or inaccurate in connection with the purposes for which such documents or data are furnished.  Owner does not warrant the accuracy or suitability of such documents or data as are furnished unless Architect/Engineer advises Owner in writing that in Architect/Engineer's professional opinion such documents or data are unsuitable, improper, or inaccurate and Owner confirms in writing that it wishes Architect/Engineer to proceed in accordance with the documents or data as originally given.
	1.1.25 Architect/Engineer’s services shall be free from any material errors or omissions in accordance with the Standard of Care.  Neither acceptance nor approval of Architect/Engineer’s services by the Owner shall relieve Architect/Engineer of any of its professional duties or release it from any liability, it being understood that Owner is, at all times, relying upon Architect/Engineer for its skill and knowledge in performing Architect/Engineer’s services.  Owner shall have the right to reject any of Architect/Engineer’s services because of any fault or defect in the Project due to any material errors or omissions in the Plans, Drawings, Specifications, and other materials prepared by Architect/Engineer or its consultants.  Upon notice of any such errors or omissions, Architect/Engineer shall promptly provide any and all services necessary to correct or remedy them at no additional cost to the Owner.  Architect/Engineer’s obligation to correct its errors and omissions is in addition to, and not in substitution for, any other remedy for defective services which Owner may have at law or in equity, or both.
	1.1.26 The Architect/Engineer shall not proceed to any phase of design not expressly authorized by the Owner, except at the Architect/Engineer’s own financial risk.
	1.1.27 Architect/Engineer agrees to furnish efficient business administration and superintendence and to use Architect/Engineer’s professional skill to design the Project in an expeditious and economical manner consistent with the interest of Owner and Architect/Engineer’s professional skill and care.
	1.1.28 Architect/Engineer shall allocate adequate time, personnel and resources as necessary to perform its services.  Architect/Engineer’s Senior Principal(s) responsible for managing the Project is identified in Exhibit “A” and while employed by Architect/Engineer shall not be changed without the prior written approval of the Owner.  The day-to-day Project Team will be led by the Senior Principal(s) unless otherwise directed by Owner or prevented by factors beyond the control of Architect/Engineer.  The Senior Principal(s) shall act on behalf of Architect/Engineer with respect to all phases of Architect/Engineer’s Services and shall be available as reasonably required for the benefit of the Project and Owner.
	1.1.29 Architect/Engineer shall review any applicable documents provided by the Owner and the visible existing conditions at the Project site to identify existing systems and construction which must be modified to accommodate the Architect/Engineer’s design for the Project and the construction of the Project.  The Architect/Engineer shall identify to Owner any observable discrepancies between the documents and visible conditions, and shall consult with the Owner on any special measures, services or further investigations required for Architect/Engineer to perform its services in accordance with the Standard of Care.  This review shall be accomplished by registered, professional architects and engineers, as appropriate.  
	1.1.30 When the Project is subject to Texas Commission on Environmental Quality (TCEQ) regulations, Architect/Engineer shall coordinate all related design efforts, including the civil engineer and landscape architect, so that consideration of site design and Best Management Practices (BMP) are integrated. 
	1.1.31 Insurance Coverage.  The Architect/Engineer shall obtain and maintain, for the duration of this Agreement or longer as stated in subparagraph D below, the minimum insurance coverages set forth below.  With the exception of Professional Liability (E&O), all coverage shall be written on an occurrence basis.  All coverage shall be underwritten by companies authorized to do business in the State of Texas and currently rated A- or better by A.M. Best Company or otherwise acceptable to Owner.  By requiring such minimum insurance, the Owner shall not be deemed or construed to have assessed the risk that may be applicable to the Architect/Engineer under this Agreement.  The Architect/Engineer shall assess its own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages.  The Architect/Engineer is not relieved of any liability or other obligations assumed pursuant to this Agreement by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.  Required insurance shall not be cancelable without thirty (30) days’ prior written notice to Owner.
	1.1.32 Architect/Engineer shall include The Texas A&M University System Board of Regents, The Texas A&M University System and Texas A&M University-San Antonio and Parson Program Management as additional insured on the Commercial General Liability and Automobile Liability policies, and the Workers’ Compensation policy shall include a waiver of subrogation in favor of the Owner.
	1.1.33 The Owner has or intends to select a Construction Manager for this Project (the “Construction Manager” or “Contractor”), and the Architect/Engineer shall coordinate its services and work collaboratively with the Construction Manager.  The Owner may direct the Architect/Engineer to recognize the Construction Manager as its representative for the performance of various duties which are otherwise defined as the responsibility of the Owner.  Architect/Engineer hereby acknowledges such appointment.  Upon request, Architect/Engineer shall be entitled to review a redacted version of the agreement between the Owner and the Construction Manager for this project (the “CMAR Agreement”).  Nothing in the CMAR Agreement shall confer direct responsibility on the Construction Manager for the Architect/Engineer’s services, nor shall anything contained therein diminish Architect/Engineer’s responsibility for its services as set forth hereunder.  Likewise, nothing in the CMAR Agreement shall confer direct responsibility on the Architect/Engineer for the Construction Manager’s services, nor shall anything contained therein affect the Architect/Engineer’s responsibility for and scope of its services as set forth hereunder. 
	1.1.34 The Owner may select a Program Manager for this Project, and the Architect/Engineer shall coordinate its services with the Program Manager.  The Owner may direct the Architect/Engineer to recognize the Program Manager as its representative for the performance of various duties which are otherwise defined as the responsibility of the Owner.  Architect/Engineer hereby acknowledges such appointment.
	1.1.35 The Architect/Engineer shall participate in the development and review of the Construction Manager’s GMP Proposal.  The GMP Proposal will include the qualifications, assumptions, exclusions, value engineering and all other requirements identified within the CMAR Agreement.  Following Owner’s approval of the GMP Proposal, the Architect/Engineer shall be responsible for developing the Construction Documents, consisting of Plans and Specifications, setting forth in detail, and incorporating the aforementioned requirements identified in the CMAR Agreement and contained in the GMP Proposal.  Furthermore, the Architect/Engineer shall be sufficiently knowledgeable of the Construction Manager’s GMP Proposal so as to reasonably understand the contents of the GMP Proposal and ultimately confirm to the best of the Architect/Engineer’s ability that the Construction Documents, when complete, reflect all qualifications, clarifications and assumptions contained within the GMP Proposal.  The Architect/Engineer and the Construction Manager shall jointly provide a monthly status report stating the progress of the incorporation of the GMP qualifications, clarifications, assumptions, exclusions and value engineering and all other requirements into the Construction Documents.
	1.1.36 Drawings for this Project shall be produced utilizing a Building Information Modeling (BIM) software system as part of Basic Services.  The Owner and Architect/Engineer will agree upon the BIM requirements and the final media for the data.
	1.1.37 The Architect/Engineer shall utilize an Owner’s project website, IMPACTTeam, for all project documentation through all phases of the Project.
	1.1.38 The Architect/Engineer, at the Architect/Engineer’s expense, at each stage of review described in Article 14, shall furnish and deliver to the Owner the number of complete printed copies of all Plans, Drawings and Specifications as enumerated in Article 14, which copies shall become the property of the Owner.  The Architect/Engineer shall incorporate into the Plans, Drawings and Specifications such changes as are necessary to satisfy the Owner’s written review comments or published meeting minutes, any of which may be appealed in writing for good cause.  The Architect/Engineer shall pay for the reproduction of all Plans, Specifications and other documents for use by the Architect/Engineer and its consultants.

	1.2 Schematic Design Phase
	1.2.1 Based on the mutually agreed upon Program of Requirements, Amount Available for the Construction Contract and the Project Schedule, the Architect/Engineer shall prepare sufficient alternative approaches to design and construction of the Project to satisfy Owner’s requirements and shall, at completion of this phase, submit Schematic Design Documents in accordance with “Facility Design Guidelings” and any additional requirements set forth in Article 14.  The Architect/Engineer shall review alternative approaches to design and construction for the Project and the Schematic Design Documents as they are being prepared at intervals appropriate to the progress of the Project with the Owner and Construction Manager at the Project site or other location specified by the Owner within the State of Texas. The Architect/Engineer shall provide the Construction Manager with copies of the Architect/Engineer’s documents at the Construction Manager’s expense to assist the Construction Manager in fulfilling its responsibilities to the Owner.
	1.2.2 Architect/Engineer shall provide all services necessary to perform the services of this phase (preparation of Schematic Design Documents) including, without limitation, unless otherwise approved by Owner, the preparation and prompt delivery of all items specified in “Facility Design Guidelines” 
	1.2.3 Architect/Engineer shall work closely with Owner in preparation of schematic drawings and shall specifically conform to Owner’s requirements regarding aesthetic design issues.
	1.2.4 The Architect/Engineer shall furnish and deliver to the Owner the number of complete printed sets of Schematic Design documents as enumerated in Article 14. 
	1.2.5 The Architect/Engineer shall direct the preparation of a detailed Estimated Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount Available for the Construction Contract and include it with the completed Schematic Design Documents.  The Architect/Engineer shall review its Estimated Construction Cost  in comparison with the Estimated Construction Cost  prepared by the Construction Manager, and shall reconcile any differences between the two Estimated Construction Costs in coordination with the Construction Manager.  If the Architect/Engineer is unable to reconcile all differences between the two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer shall provide a detailed explanation of the differences to the Owner.
	1.2.6 Before proceeding into the Design Development Phase, the Architect/Engineer shall obtain Owner’s written acceptance of the Schematic Design documents and approval of the Architect/Engineer’s preliminary Estimated Construction Cost and schedule.  
	1.2.7 The Architect/Engineer shall participate in a final review of the Schematic Design Documents with the Owner and Construction Manager at the Project site or other location specified by Owner in the State of Texas.  Prior to the Owner’s approval of the Schematic Design Documents, the Architect/Engineer shall incorporate such changes as are necessary to satisfy the Owner’s review comments, any of which may be appealed for good cause.

	1.3 Design Development Phase
	1.3.1 Based on the approved Schematic Design Documents and any adjustments to the Program of Requirements or Amount Available for the Construction Contract authorized by the Owner, the Architect/Engineer shall prepare, for approval by the Owner and review by the Construction Manager, Design Development Documents in accordance with Owner’s written requirements to further define and finalize the size and character of the Project in accordance with “Facility Design Guidelines” and any additional requirements set forth in Article 14.  The Architect/Engineer shall review the Design Development Documents as they are being prepared at intervals appropriate to the progress of the Project with the Owner and Construction Manager at the Project site or other location specified by Owner in the State of Texas.  The Architect/Engineer shall provide the Construction Manager with copies of the Architect/Engineer’s documents at the Construction Manager’s expense to assist the Construction Manager in fulfilling its responsibilities to the Owner.
	1.3.2 The Architect/Engineer shall furnish and deliver to the Owner the number of complete printed sets of Design Development documents as enumerated in Article 14.  
	1.3.3 The Architect/Engineer shall direct the preparation of a detailed Estimated Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount Available for the Construction Contract and include it with the completed Design Development Documents. The Architect/Engineer shall review its Estimated Construction Cost  in comparison with the Estimated Construction Cost  prepared by the Construction Manager, and shall reconcile any differences between the two Estimated Construction Costs  in coordination with the Construction Manager.  If the Architect/Engineer is unable to reconcile all differences between the two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer shall provide a detailed explanation of the differences to the Owner.  The Architect/Engineer will not be required to make revisions to the documents at its own expense under the provisions of Paragraph 1.3.8 if the Architect/Engineer is directed to proceed into the Design Development Phase on the basis of the Estimated Construction Cost prepared by the Construction Manager with which the Architect/Engineer has documented its disagreement and has provided a detailed explanation to the Owner.
	1.3.4 Before proceeding into the Construction Document Phase, the Architect/Engineer shall obtain Owner’s written acceptance of the Design Development documents and approval of the mutually established Amount Available for the Construction Contract and schedule.
	1.3.5 The Architect/Engineer shall prepare presentation materials as defined in “Facility Design Guidelines” at completion of Design Development and if so requested shall present same to the Board of Regents at a regular meeting where scheduled within the state.
	1.3.6 The Architect/Engineer shall prepare preliminary recommended furniture layouts for all spaces where it is deemed important to substantiate the fulfillment of program space requirements, or to coordinate with specific architectural, mechanical and electrical elements. 
	1.3.7 Architect/Engineer shall assist the Owner, if requested, with seeking approval of the Project by the Texas Higher Education Coordinating Board (THECB).  Such assistance shall include (i) the preparation of a listing of the rooms and square footages in the Project, and (ii) the preparation of project cost information, in accordance with THECB Guidelines.  This information shall be provided at the completion of the Design Development Phase when requested by the Owner.  The listing of rooms and square footages shall then be updated to reflect any changes occurring during construction and provided to the Owner at Substantial Completion.  
	1.3.8 At the completion of the Design Development Phase, or such other time as Owner may specify to Architect/Engineer, at Owner’s sole option and discretion, Owner will furnish Architect/Engineer with a Guaranteed Maximum Price proposal prepared by Construction Manager based upon the Design Development Documents prepared by the Architect/Engineer and approved by the Owner.  The Architect/Engineer shall assist the Owner and endeavor to further and advocate the Owner’s interests in Owner’s communications with the Construction Manager in an effort to develop a Guaranteed Maximum Price proposal acceptable to Owner, in Owner’s sole option and discretion.  If the Owner does not accept the Construction Manager’s Guaranteed Maximum Price proposal, the Architect/Engineer shall participate with the Owner and Construction Manager in constructability reviews and shall revise the documents as necessary in order to reach an agreement.  If the Construction Manager’s Guaranteed Maximum Price proposal exceeds the Schematic Design Phase Estimated Construction Cost prepared by, or otherwise accepted by the Construction Manager due to an increase in the scope of the Project caused by further development of the design documents by the Architect/Engineer to the extent that such could not be reasonably inferred by the Construction Manager from the Schematic Design documents, and Owner directs Architect/Engineer to revise the documents, the Architect/Engineer shall revise the documents at its own expense so that the Guaranteed Maximum Price proposal for constructing the Project shall not exceed the Owner’s Amount Available for the Construction Contract and any previously approved Estimated Construction Costs. If it is determined to be in the Owner’s best interest, instead of requiring the Architect/Engineer to revise the Drawings and Specifications, the Owner reserves the right to accept a Guaranteed Maximum Price proposal that exceeds the stipulated Amount Available for the Construction Contract.  The Architect/Engineer shall analyze the final Guaranteed Maximum Price proposal document, together with its supporting assumptions, clarifications, and contingencies, and shall submit a detailed written analysis of the document to the Owner.  Such analysis shall include, without limitation, reference to and explanation of any inaccurate or improper assumptions and clarifications.  The A/E will not be required to make revisions to the documents at its own expense under the provisions of this paragraph if the Owner’s rejection of the Guaranteed Maximum Price proposal is not due to a failure of the A/E to provide the services otherwise required herein.
	1.3.9 After the Guaranteed Maximum Price has been accepted, the Architect/Engineer shall incorporate necessary revisions into the Design Development Documents.  The A/E will not be required to make revisions to the documents at its own expense under the provisions of this paragraph if the revisions are required as the result of inaccurate assumptions and clarifications made in the development of the Guaranteed Maximum Price proposal that are not due to a failure of the A/E to provide the services otherwise required herein.

	1.4 Construction Document Phase
	1.4.1 Based on the approved Design Development Documents, Guaranteed Maximum Price, and any further adjustments in the scope or quality of the Project or in the Amount Available for the Construction Contract authorized by the Owner, the Architect/Engineer shall prepare, for approval by the Owner and review by the Construction Manager, Construction Documents consisting of Drawings and Specifications in accordance with Owner’s written requirements setting forth in detail the requirements for construction of the Project, including, without limitation, “Facility Design Guidelines”.  The Plans, Drawings and Specifications for the entire Project shall be so prepared that same will call for the construction of the building and related facilities, together with its built-in permanent fixtures and equipment which will cost not more than the Guaranteed Maximum Price accepted by Owner, or the Amount Available for the Construction Contract established by Owner if no Guaranteed Maximum Price proposal has been accepted by Owner.  The Architect/Engineer will be responsible for managing the design to stay within such Guaranteed Maximum Price proposal or Amount Available for the Construction Contract. The Architect/Engineer shall review the Construction Documents as they are being prepared at intervals appropriate to the progress of the Project with the Owner and Construction Manager at the Project site or other location specified by Owner in the State of Texas.  The Architect/Engineer shall provide the Construction Manager with copies of the Architect/Engineer’s documents at the Construction Manager’s expense to assist the Construction Manager in fulfilling its responsibilities to the Owner.
	1.4.2 The Architect/Engineer shall consult with the Owner and Construction Manager on matters such as construction phasing and scheduling, bid or proposal alternates, liquidated damages, the construction contract time period, and other construction issues appropriate for the Project. The Architect/Engineer shall assist the Owner and Construction Manager in the preparation of the necessary bidding information, bidding forms, RFP information, and RFP forms, and the Conditions of the Contract.
	1.4.3 The Architect/Engineer shall assist the Owner in connection with the Owner’s responsibility and procedures for obtaining approval of all building and accessibility authorities having jurisdiction over the Project.
	1.4.4 The Architect/Engineer shall provide coordination and inclusion of sequence of operations for all operable systems in the facility as defined by Owner during Design Development.  
	1.4.5 The Architect/Engineer shall direct the preparation of a detailed Estimated Construction Cost as described in Sub-paragraph 1.1.18 to confirm compliance with the Amount Available for the Construction Contract and include it with the completed Construction Documents. The Architect/Engineer shall review its Estimated Construction Cost  in comparison with the Estimated Construction Cost  prepared by the Construction Manager, and shall reconcile any differences between the two Estimated Construction Costs  in coordination with the Construction Manager.  If the Architect/Engineer is unable to reconcile all differences between the two Estimated Construction Costs with the Construction Manager, then the Architect/Engineer shall provide a detailed explanation of the differences to the Owner.  
	1.4.6 The Architect/Engineer shall participate in a final review of the Construction Documents with the Owner and Construction Manager at the Project location or other location specified by Owner in the State of Texas.  Prior to the Owner’s approval of the Construction Documents, the Architect/Engineer shall incorporate such changes as are necessary to satisfy the Owner’s review comments.
	1.4.7 Before proceeding into the Bidding and Proposal Phase, the Architect/Engineer shall obtain Owner’s written acceptance of the Construction Documents and approval of the Final Amount Available for the Construction Contract as approved by the Board of Regents.

	1.5 Bidding and Proposal Phase
	1.5.1 In conjunction with the development of the Guaranteed Maximum Price and at other times as appropriate to the Project, the Architect/Engineer shall assist the Owner and Construction Manager by receiving and recording requests for Bid and Request for Proposal (“RFP”) Documents, receiving and resolving questions about Bid and RFP Documents; preparing addenda, issuing addenda, and accounting for addenda issued; attending pre-bid and pre-proposal conferences and HUB meetings; evaluating bids and proposals; and assisting in preparing and awarding multiple contracts for construction.  Architect/Engineer shall answer inquiries from bidders and proposers at Owner’s request, and shall prepare and issue any necessary addenda to the bidding or proposal documents.  
	1.5.2 The Architect/Engineer shall assist the Construction Manager and Owner in investigating the responsibility of apparent low bidders or proposers and inform Owner in writing of its findings and recommendations.  For proposers selected by qualifications and by competitive sealed proposals, the Architect/Engineer shall assist the Construction Manager and Owner in investigating qualifications and other pertinent proposal information and inform the Owner in writing of its findings and recommendations.
	1.5.3 In the event the Guaranteed Maximum Price proposal received for the Project exceeds the Final Amount Available for the Construction Contract as approved by the Board of Regents,, if the Architect/Engineer is required to make revisions to the Contract Documents, the Architect/Engineer shall be entitled to compensation, as an Additional Service for changes to the Contract Documents that result from scope changes directed by the Owner that materially impact costs or revisions to the Contract Documents directed by the Owner that resulted in an increase in the AACC.  The Owner reserves the right to accept a proposal and award a construction contract that exceeds the Final Amount Available for the Construction Contract, if such award is determined by Owner to be in the Owner’s best interest.  

	1.6 Construction Phase - Administration of the Construction Contract
	1.6.1 The Construction Phase shall commence with the acceptance of the Construction Manager’s Guaranteed Maximum Price (or acceptance of a partial Guaranteed Maximum Price for a stage or phase) and issuance of a Notice to Proceed with Construction Services and terminate sixty (60) days after Final Payment to the Contractor is made, or when all of Architect/Engineer’s services have been satisfactorily performed, whichever occurs later.  
	1.6.2 Architect/Engineer shall provide administration of the Contract for Construction as set forth below and in the edition of the “Facility Design Guidelines” current as of the date of this Agreement.
	1.6.3 The Architect/Engineer shall provide updated documents at each Contractor’s monthly meeting and when requested.
	1.6.4 The Architect/Engineer shall review the Contractor’s list of proposed subcontractors for the Work, initial administrative submittals for Project Schedule, Schedule of Values and Submittal Schedule to establish appropriate bases for construction monitoring, payment processing, and system commissioning. The Architect/Engineer shall identify necessary revisions to the documents in writing to the Contractor and recommend acceptance of the documents by the Owner when appropriate.  The Architect/Engineer shall review periodic updates of all schedules with Owner and Contractor to evaluate appropriateness.
	1.6.5 The Architect/Engineer shall have authority to act on behalf of the Owner to the extent provided in the Contract Documents. Duties, responsibilities and limitations of authority of the Architect/Engineer shall not be restricted, modified or extended without written acceptance of the Owner.
	1.6.6 Site Visits.  The Architect/Engineer shall visit the site at least once each month during the entire construction period to observe the progress and quality of the Work and to determine in general if the Work is proceeding in accordance with the Contract Documents.  Each of Architect/Engineer’s consultant shall visit the site at least once each month during construction activities related to the consultant’s discipline to observe the progress and quality of the Work and to determine in general if the Work is proceeding in accordance with the Contract Documents.  Architect/Engineer and its consultants shall submit written reports of their site visits and meetings.  The Architect/Engineer shall not be required to make exhaustive or continuous onsite visits to inspect the quality or quantity of the Work.  
	a) On the basis of the onsite observations, the Architect/Engineer shall keep the Owner informed of the progress and quality of the Work, and shall endeavor to guard the Owner against defects and deficiencies in the Work of the Contractor.  Architect/Engineer shall notify Owner and the Contractor in writing of any portions of the work which Architect/Engineer has observed as not being in conformity with the Construction Documents and make recommendations as to correction of the deficiencies or defects.  Architect/Engineer shall make its site representative available and shall consult with Owner and the Contractor on the occasion of all circumstances arising during the course of construction which would make such consultation in Owner’s interests.
	b) In addition to site visits for general observation, the Architect/Engineer and its consultants shall visit the site for specific purposes related to certification of progress payments, pre-installation meetings, start-up or mock-up reviews for significant work activities and for formal inspections of the Work.  The Architect/Engineer and its consultants shall provide written reports of all site visits to the Owner and Contractor.

	1.6.7 The Architect/Engineer shall not have control or charge of and shall not be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, for the acts or omissions of the Contractor, Subcontractors or any other persons performing any of the Work, or for the failure of any of them to carry out the Work in accordance with the Contract Documents.
	1.6.8 The Architect/Engineer shall at all times have access to the Work wherever it is in preparation or progress. 
	1.6.9 The Architect/Engineer shall determine the amounts owing to the Contractor based on its periodic observations of Work placed at the site and on evaluations of the Contractor’s Application for Payment, and shall coordinate its review and evaluation with the Owner’s representatives, and shall certify Contractor’s Application for Payment in an appropriate amount. 
	1.6.10 The certification of a Contractor’s Application for Payment shall constitute a representation by the Architect/Engineer to the Owner, based on the Architect/Engineer’s observations at the site and on the data comprising the Contractor’s Application for Payment, that the Work has progressed to the point indicated; that, to the best of the Architect/Engineer’s knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents (subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to the results of any subsequent tests required by or performed under the Contract Documents, to minor deviations from the Contract Documents correctable prior to completion, and to any specific qualifications stated in the Contractor’s Application for Payment); and that the Contractor is entitled to payment in the amount certified.  However, the approval of a Contractor’s Application for Payment shall not be a representation that the Architect/Engineer has made any examination to ascertain how and for what purpose the Contractor has used the monies paid on account of the Contract Sum. 
	1.6.11 The Architect/Engineer shall be the interpreter of the technical requirements of the Contract Documents and the judge of the performance of the work of the Contractor.  The Architect/Engineer shall render interpretations necessary for the proper execution or progress of the Work with reasonable promptness on written request of either the Owner or the Contractor, and shall render written recommendations within a reasonable time, on all claims, disputes and other matters in question between the Owner and the Contractor relating to the execution or progress of the Work or the interpretation of the Contract Documents.
	1.6.12 Interpretations and recommendations of the Architect/Engineer shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall be in written or graphic form. 
	1.6.13 Subject to approval of the Owner, the Architect/Engineer’s decisions in matters relating to artistic effect shall be final if consistent with and reasonably inferable from the intent of the Contract Documents
	1.6.14 The Architect/Engineer and its consultants shall review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for conformance with the design concept of the Work set forth in the Contract Documents, and shall respond to Contractor’s inquiries and questions and provide supplemental information as appropriate.  Action on submittals shall be taken with reasonable promptness so as to cause no delay to the Contractor’s scheduled progress, but in any event no more than fourteen (14) days after receipt.  The Architect/Engineer’s approval of a specific item shall not indicate approval of an assembly of which the item is a component. The Architect/Engineer’s review shall not constitute approval of any construction means or methods.  
	1.6.15 Architect/Engineer shall clarify and interpret the intent and scope of the Construction Documents and, if necessary or appropriate, issue supplemental documents to amplify or explain portions of the Construction Documents.  
	1.6.16 Architect/Engineer shall provide assistance in the review of the Contractor’s requests for change orders or claims for additional time or costs, and make recommendations to Owner as to such requests or claims.
	1.6.17 Architect/Engineer shall prepare revised Contract Drawings, where appropriate, to illustrate and document the work required by approved Change Orders.  All proposed changes to Drawings Plans and Specifications, regardless of how initiated, shall be totally defined in the documents depicting them as to scope of work added, removed, or changed.  The original copies of the Construction Documents maybe revised to show such changes, provided that all such revisions shall be separately recorded on the media acceptable to Owner, including, without limitation, the BIM model.  Such revisions shall be clearly indicated and a current revision date shall be included on the reproducible copy.  Changes to the Specifications shall be made by consecutively numbered and dated addenda.  All changes to design documents or Specifications will be identified with date of change, revision number and other customary identification references.  Areas changed on Drawings will be “clouded” to show each change.  Clouds designating previous changes will be removed so that only the most recent changes will be clouded.
	1.6.18 Architect/Engineer and its consultants shall conduct and participate in concealed space observations, systems start-up observations, systems integration/operational demonstrations, Substantial Completion or pre-Final work observations to determine the dates of Substantial Completion, and Final Completion.  In association with each observation, Architect/Engineer and its consultants shall prepare a list of items that Architect/Engineer and its consultants have observed as deficiencies in the Work, requiring remedial work or replacement, assemble and distribute the official punchlist(s) to all affected parties, and thereafter review the corrected and/or replaced work and assist in verification of correction of all items.
	1.6.19 Architect/Engineer shall review, for conformance with the Contract Documents, Contractor’s submission of guarantees and warranties.
	1.6.20 The Architect/Engineer and its consultants shall assist the Owner in checking Record Drawings maintained by the Construction Manager during the course of the Work in association with certifying progress payments and shall review record documents for completeness and compliance with Contract requirements at Substantial Completion and at Final Completion of the Project.  The Architect/Engineer is not responsible for any errors and omissions in the information provided by others that are included in the Record Drawings.
	1.6.21 Architect/Engineer shall receive and review Contractor’s submission of operating and maintenance instructions, and all manuals, brochures, drawings, and other close-out documentation furnished by the Contractor, shall require necessary revisions to same, and when acceptable under the terms of the CMAR Agreement, shall forward to Owner.  The Architect/Engineer shall certify final payment to the Contractor when the requirements of the CMAR Agreement have been met.  
	1.6.22 Architect/Engineer shall revise the Drawings and Specifications upon Final Completion of the construction, to incorporate all Addenda, all Change Orders for the Work and any modifications recorded by the Contractor on the Record Drawings and Specifications maintained at the job site.  The Architect/Engineer shall label the revised Drawings and Specifications as “Record Drawings” and “Record Specifications” and shall deliver copies to the Owner for record purposes, as follows:
	1.6.23 Architect/Engineer shall provide assistance to Owner through the commissioning consultant/agent for the purpose of advising and counseling Owner’s personnel in the usage, operation and maintenance of the building mechanical, electrical, and plumbing systems.
	1.6.24 Architect/Engineer shall provide a milestone schedule that is acceptable to the Owner and shall be submitted on a monthly basis prior to submission of payment application, in conformance with the project milestone schedule, so that the desired design development schedule for the Project shall be maintained.
	1.6.25 The Architect/Engineer shall be available after final payment to advise the Owner regarding Warranty items and to review Warranty work during the Warranty period.  Architect/Engineer shall participate in the Project’s one-year warranty inspection, including preparation of punchlists and inspection of corrected punchlist items..  
	1.7 Additional Services
	 1.7.1 Additional Services are those services which shall be provided if authorized or confirmed in writing by the Owner and for which compensation will be provided as described in this Agreement in addition to the Basic Services Fee.  Prior to commencing any Additional Service, Architect/Engineer shall prepare for acceptance by the Owner an Additional Services Proposal, in a format as directed by Owner, which shall describe in detail the nature or scope of the Additional Services, the basis upon which Architect/Engineer has determined that such services are Additional Services, and which shall set forth the maximum amount of fees for which Architect/Engineer is prepared to perform the Additional Services, together with a proposed schedule for the performances of the Additional Service.  Architect/Engineer shall proceed only after written acceptance by Owner of the Additional Services Proposal.
	 1.7.2 Upon acceptance by Owner, each Additional Services Proposal and the services performed by Architect/Engineer pursuant to the Additional Services Proposal shall become part of this Agreement and shall be subject to all terms and conditions of this Agreement, as fully and completely as though the same had been included in this Agreement as a Basic Service at the original execution of this Agreement.
	1.7.3 Providing services to make detailed investigations of existing conditions or facilities or to make measured drawings of them is an Additional Service except as reasonably necessary to verify the accuracy and completeness of drawings or other information furnished by the Owner and to the extent necessary for the Architect/Engineer to complete its responsibilities hereunder free from any material errors and omissions in accordance with Standard of Care.  Architect/Engineer shall not be required to perform any destructive testing unless agreed to as an Additional Service.
	1.8 Time 
	 1.8.1 Architect/Engineer shall perform all of Architect/Engineer’s services described herein as expeditiously as is consistent with (1) Architect/Engineer’s professional efforts, skill and care, (2) the orderly progress of such services, and (3) in conformance with the project milestone schedule so that the desired development and construction schedule for the Project shall be maintained.  Architect/Engineer shall at all times provide sufficient personnel to accomplish Architect/Engineer’s services within the time limits set forth in the schedule described in 1.8.2.  
	 1.8.2 Included in the Program of Requirements is a schedule for completion of each of the phases of services to be performed by Architect/Engineer pursuant to this Agreement.  The project schedule contains milestone dates which have been established in the Request for Qualifications previously issued or may be modified by the Owner to reflect current conditions.  The Architect/Engineer shall coordinate with the Construction Manager in the preparation and maintenance of the schedule for performance of the professional services for the Project, including the Architect/Engineer’s services.  Changes in this schedule may be made only with the written approval of Owner.  Architect/Engineer shall perform all of its services in accordance with the then-current schedule approved by Owner.


	Article 2
	Owner’s Responsibilities
	 2.1 The Owner has provided or will provide a Project Scope and New Campus Development Plan to the Architect/Engineer, or the Owner and Architect/Engineer may agree that Architect/Engineer shall prepare a Program of Requirements as an Additional Service as set forth in Article 14 of this Agreement.  The Project Scope and New Campus Development Plan will set forth the Owner’s description of the project scope, preliminary project cost, schedule, criteria for design objectives, characteristics and constraints, space requirements and relationships, site requirements, and desired special components, systems and equipment.  If Architect/Engineer prepares the Program of Requirements, then Owner will review the Project Scope and the New Campus Development Plan when completed and then determine whether to proceed with the Project and authorize commencement of Basic Services.  The Owner reserves the right to terminate this Agreement following completion of the Program of Requirements, and shall have no further obligation to Architect/Engineer other than payment for services authorized by Owner and provided by Architect/Engineer prior to such termination in accordance with the terms and conditions of this Agreement. 
	 2.2 The Owner will provide a preliminary project budget and schedule for the Project.  The budget will include the Amount Available for the Construction Contract, contingencies for changes in the Work during construction, and other costs which are the responsibility of the Owner.  
	 2.3 The Owner designates the Associate Vice Chancellor for Facilities Planning and Construction as its representative authorized to act in the Owner’s behalf with respect to the Project.  The Owner’s authorized representative shall examine the documents submitted by the Architect/Engineer and shall render decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Architect/Engineer’s services.  The Director of Project Delivery for Facilities Planning and Construction is also designated as the Owner’s representative for the purpose of administering this Agreement, including determination of fees earned by the Architect/Engineer.  The Owner shall have the right to withhold from payments due Architect/Engineer such sums as the Owner deems reasonably necessary to protect Owner against any loss or damage which may result from negligence by Architect/Engineer or failure of Architect/Engineer to perform Architect/Engineer’s obligations under this Agreement pending final resolution of such claims.
	 2.4 The Owner, at Owner’s cost, will secure the services of laboratory testing engineers, or other special consultants to develop additional information to the extent necessary for the design of the Project.  The Architect/Engineer shall provide the Owner with parameters for inclusion in the Owner’s instructions to such providers.
	 2.5 The Owner shall arrange and pay for structural, mechanical, chemical and other laboratory tests as necessary during construction except as required of the Contractor in the Contract Documents.
	 2.6 The Owner shall furnish all legal, accounting, auditing and insurance counseling services deemed necessary by the Owner for the Project.
	 2.7 The services, information and reports required by the preceding paragraphs shall be furnished at the Owner’s expense.
	 2.8 If the Owner observes or otherwise acquires actual knowledge of any design fault or defect in the Project or conflict in the Contract Documents, written notice thereof will be given by the Owner to the Architect/Engineer; however, Owner shall have no obligation or duty to investigate whether such faults, defects, or conflicts exist.
	 2.9 The Owner will review the Architect/Engineer’s design at the completion of the Schematic Design and Design Development phases and at completion of the stages of Construction Documents as described in Article 14. Comments concerning corrections or amendments to the Plans and Specifications will be furnished in writing to the Architect/Engineer as promptly as possible after receipt of the documents for review. Owner’s approval of the documents must be in writing and no approval may be deemed given in the absence of written approval. The Owner may require the Architect/Engineer to halt production during design review.
	 2.10 The Owner shall furnish required information and services and shall render approvals and decisions as expeditiously as necessary for the orderly progress of the Architect/Engineer’s services and of the Work.
	 2.11 The Owner shall furnish one or more Construction Inspectors who shall be responsible for inspection of the Work, consisting of close, on-site examination of the materials, structure and equipment; and surveillance of the workmanship and methods used to ensure that the Project is reasonably accomplished in accordance with the Contract Documents and good construction practices.
	Article 3

	Construction Cost—Definition
	 3.1 The Estimated Construction Cost shall be the total cost of all elements of the Project, including all alternate bids or proposals, designed and specified by the Architect/Engineer.
	 3.2 The Estimated Construction Cost shall include at current market rates a reasonable allowance for overhead, profit and general conditions, the cost of labor and materials furnished by the Owner and any equipment which has been shown in the Plans, specified, and specially provided for by the Architect/Engineer.
	 3.3 The Estimated Construction Cost does not include compensation to the Architect/Engineer and the Architect/Engineer’s consultants, the cost of the land, rights-of-way, or other costs which are the responsibility of the Owner as provided in Article 2.

	Article 4
	Personnel Titles and Hourly Rates
	 4.1 Prior to entering into any agreement between the Architect/Engineer and the Owner, and the Architect/Engineer and its consultants, the Architect/Engineer shall submit a full list of all personnel titles and the hourly wage for each.  The initial list is attached hereto as Exhibit “A”.  The hourly rates contained therein may be adjusted annually in accordance with the usual and customary salaries of the architectural profession in the area of Architect/Engineer’s office, to rates mutually approved by the Owner and the Architect/Engineer.

	Article 5
	Reimbursable Services
	 5.1 Reimbursable Services are in addition to the Compensation for Basic Services and Additional Services.  These include actual not-to-exceed expenditures made by the Architect/Engineer and the Architect/Engineer’s consultants incurred solely and directly in connection with Architect/Engineer’s performance of its services hereunder for the following expenses:
	5.1.1 Fees paid for securing approval of authorities having jurisdiction over the Project.  
	5.1.2 Professional models and renderings produced for presentations when requested by the Owner.
	5.1.3 Cost of site survey and geotechnical investigations.
	5.1.4 Cost of preparation of a Program of Requirements.
	5.1.5 Other items agreed to by the Owner in writing.

	5.2 Expenses not allowed for reimbursement include the cost of review documents required to be provided to the Owner under Article 14, telephone charges, FAX service, alcoholic beverages, laundry, valet service, entertainment and any non-project related items.  
	5.3 Owner shall pay a mark-up not to exceed ten percent (10%) on those reimbursable identified in 5.1.1 through 5.1.5 above.  A mark-up shall not be paid on lodging, meals or travel expenses. Architect/Engineer shall submit receipts for all reimbursable services along with any reimbursement request.


	Article 6
	Basis of Compensation
	6.1 Basic Services Fee
	6.1.1 For Basic Services, as described in Article 1, and including all disciplines identified in Paragraph 14.1 as part of Basic Services, Architect/Engineer’s fee shall be a negotiated Basic Services Fee to cover all costs and profit.
	6.1.2 The Architect/Engineer’s Basic Services Fee will be based on the Amount Available for the Construction Contract identified in the Request for Qualifications.    
	6.1.3 In multiple package projects, the basic services fee for each package shall be determined in a manner agreed to by A/E and Owner.  The Architect/Engineer’s total Basic Services Fee will be the sum of the basic services fees for all packages.  
	6.1.4 If the description of the Architect/Engineer’s Basic Services is changed materially, the applicable fee shall be adjusted equitably.  
	6.2 Fees for Changes in Project Scope 
	6.2.1 For reductions in the scope of the Work of the Project that occur after commencement of the Construction Documents Phase the Architect/Engineer’s fee for basic services related to the eliminated portion of the work, to the extent such services are provided, shall be negotiated with the Owner.  
	 6.2.2 For increases in the scope of Work of the Project that occur after commencement of the Construction Documents Phase , the fee for the additional Basic Services required will be negotiated with the Owner.  
	6.3 Fees for Change Order Services
	If revised construction documents are required due to material changes ordered by the Owner and not due to errors and omissions on the part of the Architect/Engineer, or its consultants, the fee for the additional Basic Services required will be negotiated with the Owner. 

	6.4 Additional Services
	6.4.1 For additional services of the Architect/Engineer, that are not Basic Services, due to changes in Project scope, the Architect/Engineer’s fee shall be a negotiated amount agreeable to Architect/Engineer and Owner.
	6.4.2 For additional services of the Architect/Engineer’s consultants, that are not Basic Services, due to changes in Project scope, the Architect/Engineer’s fee shall be calculated as an amount negotiated by the Owner and the Architect/Engineer not to exceed 1.10 times the amount that the consultant bills the Architect/Engineer for the additional services.  
	6.5 Reimbursable Services
	For reimbursable services, as described in Article 5, and any other items included in Article 14 as Reimbursable Services, the Architect/Engineer’s reimbursement shall be calculated as an amount not to exceed 1.10 times the amounts actually expended by the Architect/Engineer and the Architect/Engineer’s consultants in the interest of the Project.
	6.6 If the Owner and the A/E are unable to agree on the fee changes in scope or change order services under paragraph 6.2 and 6.3, respectively, the A/E shall not suspend performance and the amount that is acceptable to both parties shall be paid.  Any additional amount claimed by the A/E shall be submitted to Owner as a claim under Article 13.13 (Dispute Resolution)


	Article 7
	Payments to the Architect/Engineer
	7.1  Payments for Basic Services 
	7.1.1 Payments for Basic Services shall be made at the end of each Phase of Services and shall be in proportion to services performed within each Phase of services, as demonstrated by work product, on the basis set forth in Article 6.  The form of Statement for Architectural/Engineering Services to be utilized is attached hereto as Exhibit “B”.  Each Statement for Architectural/Engineering Services must be accompanied by an HSP-Prime Contractor Progress Assessment Report in the form of Exhibit “C.”
	7.1.2 No partial payment made shall be, or construed to be, final acceptance or approval of the services to which the partial payment relates, or a release of Architect/Engineer of any of Architect/Engineer’s obligations or liabilities with respect to such services.
	7.1.3 Architect/Engineer shall promptly pay all bills for labor and material performed and furnished by others in connection with the performance of the services.
	7.1.4 Architect/Engineer shall submit a request for final payment to the Owner within thirty days after approval of the final payment to the Contractor.
	7.1.5 The acceptance by Architect/Engineer, or Architect/Engineer’s successors, of final payment under this Agreement shall constitute a full and complete release of Owner from any and all claims, demands, and causes of action whatsoever which Architect/Engineer, or Architect/Engineer’s successors, have or may have against Owner under the provisions of this Agreement except those claims previously made in writing and identified by Architect/Engineer as unsettled at the time of the final request for payment. 
	7.1.6 Payment of A/E’s invoice is subject to the Texas Prompt Payment Act, Chapter 2251, Texas Government Code.  
	7.2 Payments for Additional Services and Reimbursable Services
	7.3 Payments Withheld
	7.3.1 Under no circumstances shall the Owner be obligated to make any payment (whether a progress payment or final payment) to Architect/Engineer if any one or more of the following conditions precedent exist:
	a) Architect/Engineer is in breach or default under this Agreement;
	b) Any portion of a payment is for services that were not performed in accordance with this Agreement; provided, however, payment shall be made for those services which were performed in accordance with this Agreement;
	c) Architect/Engineer has failed to make payments promptly to consultants or other third parties used in connection with services for which Owner has made payment to Architect/Engineer; 
	d) If Owner, in its good faith judgment, determines that the balance of the unpaid fees are not sufficient to complete the services in accordance with this Agreement; or
	e) Architect/Engineer has failed to achieve a level of performance necessary to maintain the project schedule.  
	f) Architect/Engineer fails to comply with conditions set forth in the HUB Subcontracting Plan, including but not limited to the submission of the HSP - Prime Contractor Progress Assessment Report with each monthly invoice.

	7.3.2 No deductions shall be made from the Architect/Engineer’s compensation on account of liquidated damages or other sums withheld from payments to Contractor or on account of the cost of changes in the Work other than those for which the Architect/Engineer is liable.
	Article 8 
	Architect/Engineer Accounting Records

	8.1 Records of Reimbursable Services and expenses pertaining to Additional Services and services performed on the basis of hourly rates shall be kept on the basis of Generally Accepted Accounting Principles and shall be available to the Owner or the Owner’s authorized representative at mutually convenient times for a period of at least three (3) years after final completion of the Project.  Owner shall have the right to verify the details set forth in Architect/Engineer’s billings, certificates, and statements, either before or after payment by (1) inspecting the books and records of Architect/Engineer during normal business hours; (2) examining any reports with respect to this Project; (3) interviewing Architect/Engineer’s business employees; (4) visiting the Project site; and (5) other reasonable action.
	8.2 Records of Architect/Engineer costs, reimbursable services pertaining to the Project, and payments shall be available to Owner or its authorized representative during business hours and shall be retained for three years after final payment or abandonment of the Project, unless Owner otherwise instructs Architect/Engineer in writing.

	Article 9
	Ownership and Use of Documents
	9.1 Drawings and Specifications as instruments of service are and shall remain property of the Architect/Engineer whether the Project for which they are made is executed or not.  The Owner shall be permitted to retain copies, including reproducible copies, of Drawings and Specifications for information and reference in connection with the Owner’s use and occupancy of the Project upon payment of the amounts due under this Agreement.  Owner shall have an irrevocable, paid-up, and perpetual non-exclusive license and right, which shall survive the termination of this Agreement, to use the Drawings and Specifications, including the originals thereof, and the ideas and designs contained therein, for any purpose related to the construction, maintenance or use of the Project and for informational purposes for any future project by the Owner, regardless of whether Architect/Engineer remains as the Architect/Engineer, has resigned, this Agreement has been terminated, Architect/Engineer’s scope of services has been modified, or the services herein have been completed.  If this Agreement is terminated, Architect/Engineer hereby consents to the employment by Owner of a substitute architect/engineer to complete the services under this Agreement.  The Architect/Engineer and its consultants shall not be liable for any use of such information that are inconsistent with the purposes for which the Architect/Engineer provided such information or changes made by the Owner to the Drawings or Specifications (including Drawings or Specifications provided in CADD/BIM or other electronic format) or for claims or actions arising from the Architect/Engineer’s incomplete services or from any such alternative use or changes on projects in which the Architect/Engineer is not involved.  
	9.2 Submission or distribution to meet official regulatory requirements or for other purposes in connection with the Project is not be construed as publication in derogation of the Architect/Engineer’s rights.  

	Article 10 
	Termination of Agreement
	10.1 This Agreement may be terminated by either party upon seven days’ written notice should the other party fail substantially to perform in accordance with its terms through no fault of the party initiating the termination and such failure is not fully cured prior to the expiration of such seven day period.
	10.2 This Agreement may be terminated at any time by the Owner for its convenience upon at least seven days’ written notice to the Architect/Engineer.

	10.3 In the event of termination not the fault of the Architect/Engineer, the Architect/Engineer shall be compensated for all services satisfactorily performed to the termination date, together with approved Reimbursable Services then due, provided Architect/Engineer shall have delivered to Owner such statements, accounts, reports and other materials as required by Paragraph 10.5 below together with all reports, documents and other materials prepared by Architect/Engineer prior to termination.
	10.4 A termination under this Article shall not relieve Architect/Engineer or any of its employees of liability for violations of this Agreement, or any willful, negligent or accidental act or omission of Architect/Engineer.  The provisions of Article 9 hereof shall survive the termination of this Agreement.  In the event of a termination under this Article, Architect/Engineer hereby consents to employment by Owner of a substitute architect/engineer to complete the services under this Agreement.
	10.5 As of the date of termination of this Agreement, Architect/Engineer shall furnish to Owner all statements, accounts, reports and other materials as are required hereunder or as have been prepared by Architect/Engineer in connection with Architect/Engineer’s responsibilities hereunder.  Owner shall have the right to use the ideas and designs therein contained for the completion of the services described by this Agreement, and for completion of the Project, or otherwise.

	Article 11
	Successors and Assigns
	Article 12
	Extent of Agreement
	Article 13
	Miscellaneous Provisions
	13.1 Captions.  The captions of articles and paragraphs in this Agreement are for convenience only and shall not be considered or referred to in resolving questions of interpretation or construction.
	13.2 Governing Law.  The validity of this Agreement and all matters pertaining to this Agreement, including but not limited to, matters of performance, non-performance, breach, remedies, procedures, rights, duties, and interpretation or construction, shall be governed and determined by the Constitution and the laws of the State of Texas, without giving effect to principles of conflicts of law.
	13.3 Waivers.  No delay or omission by either of the parties hereto in exercising any right or power accruing upon the noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair any such right or power or be construed to be a waiver thereof.  A waiver by either of the parties hereto of any of the covenants, conditions or agreements hereof to be performed by the other party shall not be construed to be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.
	13.4 Severability.  In case any provision hereof shall, for any reason, be held invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect any other provision hereof, and this Agreement shall be construed as if such invalid or unenforceable provision had not been included.
	13.5 Independent Contractor.  Architect/Engineer acknowledges that it is engaged as an independent contractor and that Owner has no responsibility to provide Architect/Engineer or its employees with transportation, insurance or other fringe benefits normally associated with employee status.  Architect/Engineer is not, and will not claim to be, an officer, partner, employee or agent of Owner and shall not make any claim, demand or application to or for any right or privilege applicable to an officer, partner, employee or agent of Owner, including, but not limited to, unemployment insurance benefits, social security coverage or retirement benefits.  Architect/Engineer hereby agrees to make Architect/Engineer’s own arrangements for any of such benefits as Architect/Engineer may desire and agrees that Architect/Engineer is responsible for all income taxes required by applicable law.
	13.6 Child Support Certification.  A child support obligor who is more than 30 days delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to receive payments from state funds under an agreement to provide property, materials, or services until all arrearages have been paid or the obligor is in compliance with a written repayment agreement or court order as to any existing delinquency.  The Texas Family Code requires the following statement: “Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.”
	13.7 Eligibility Certification.  A state agency may not accept a bid or award a contract that includes proposed financial participation by a person who received compensation from the agency to participate in preparing the Specifications or request for proposals on which the bid or contract is based.  The Texas Government Code requires the following statement:  “Under Section 2155.004, Texas Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.”
	13.9 Payment of Debt or Delinquency to the State. Pursuant to Section 2252.903, Texas Government Code, Architect/Engineer agrees that any payments owing to Architect/Engineer under this Agreement may be applied directly toward certain debts or delinquencies that Architect/Engineer owes the State of Texas or any agency of the State of Texas regardless of when they arise, until such debts or delinquencies are paid in full. 
	 13.11 Proprietary Interests.  All information owned, possessed or used by Owner which is communicated to, learned, developed or otherwise acquired by Architect/Engineer in the performance of services for Owner, which is not generally known to the public, shall be confidential, subject, however, to the Owner’s obligations under the Texas Public Information Act.  Architect/Engineer shall not, beginning on the date of first association or communication between Owner and Architect/Engineer and continuing through the term of this Agreement and any time thereafter, disclose, communicate or divulge, or permit disclosure, communication or divulgence, to another or use for Architect/Engineer’s own benefit or the benefit of another, any such confidential information, unless required by law.  Except when defined as part of the Work, Architect/Engineer shall not make any press releases, public statements, or advertisement referring to the Project or the engagement of Architect/Engineer as an independent contractor of Owner in connection with the Project, or release any information relative to the Project for publication, advertisement or any other purpose without the prior written approval of Owner.  Architect/Engineer shall obtain agreements similar to those contained in this Paragraph from persons, vendors and consultants retained by Architect/Engineer. Architect/Engineer acknowledges and agrees that a breach by Architect/Engineer of the provisions hereof will cause Owner irreparable injury and damage.  Architect/Engineer, therefore, expressly agrees that Owner shall be entitled to injunctive and/or other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach of this agreement.  This section shall not apply to information in whatever form that comes into the public domain, nor shall it restrict the Architect/Engineer from giving notices required by law or complying with an order to provide information or data when such order is issued by a court, administrative agency or other authority with proper jurisdiction, or if it is reasonably necessary for the Architect/Engineer to defend itself from any suit or claim.
	13.12 Appointment.  Owner hereby expressly reserves the right from time to time to designate by notice to Architect/Engineer a representative to act partially or wholly for Owner in connection with the performance of Owner’s obligations hereunder.  Architect/Engineer shall act only upon instructions from such representative unless otherwise specifically notified to the contrary.
	13.13 Dispute Resolution.  
	13.13.2 Neither the occurrence of an event giving rise to a breach of contract claim nor the pendency of a claim constitute grounds for the suspension of performance by Architect/Engineer, in whole or in part. Owner and Architect/Engineer agree that any periods set forth in this Agreement for notice and cure of defaults are not waived, delayed, or suspended by Chapter 2260 or this Paragraph 13.13.
	13.13.3 It is agreed that such process is not invoked if Owner initiates the dispute by first bringing a claim against Architect/Engineer, except at Owner’s sole option.  If Owner makes a claim against Architect/Engineer and Architect/Engineer then makes a counterclaim against Owner as a claim under Chapter 2260 and in compliance therewith, the Owner’s original claim against Architect/Engineer does not become a counterclaim and is not subject to the mandatory counterclaim provisions of Chapter 2260 of the Texas Government Code, except at the sole option of the Owner.
	13.14 Notices.  All notices, consents, approvals, demands, requests or other communications provided for or permitted to be given under any of the provisions of this Agreement shall be in writing and shall be deemed to have been duly given or served when delivered by hand delivery or when deposited in the U.S. mail by registered or certified mail, return receipt requested, postage prepaid, and addressed as follows:

	13.15 Authority to Act.  Architect/Engineer warrants, represents, and agrees that (1) it is a duly organized and validly existing legal entity in good standing under the laws of the state of its incorporation or organization; (2) it is duly authorized and in good standing to conduct business in the State of Texas; (3) it has all necessary power and has received all necessary approvals to execute and deliver this Agreement; and (4) the individual executing this Agreement on behalf of Architect/Engineer has been duly authorized to act for and bind Architect/Engineer.
	13.16 Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be deemed, construed and considered to be an original, but all of which shall constitute one and the same instrument.

	Article 14 
	Other Conditions or Services
	14.1 Basic Services.  The Architect/Engineer’s Basic Services are those services described in paragraphs 1.2 through 1.6 for which compensation shall be the Basic Services Fee described in this Agreement and shall include the following disciplines:
	14.2 Reimbursable Services.  The services identified in the following list are not included in Basic Services.
	14.3 Basis of Compensation
	14.5 Review Stages.  The Architect/Engineer shall submit documents to the Owner for review at completion of the Schematic Design Phase, Design Development Phase and at the following stages of completion of the Construction Documents Phase as follows: 
	14.6 Estimated Construction Costs.  The Architect/Engineer shall submit Estimated Construction Costs as described in Subparagraph 1.1.18 at completion of the Schematic Design Phase, Design Development Phase and at the following stages of completion of the Construction Documents Phase: 
	14.7 Review Documents.  The Architect/Engineer shall, at its expense, furnish and deliver to the Owner for Owner’s review, the following number of sets of review documents at the required review stages: [Insert number of review sets for each milestone]
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