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REQUEST FOR PROPOSAL

RFP NUMBER 09-020
For

City of Roswell

South Atlanta Street Waterline Replacement Design
PROPOSALS DUE:
Tuesday,  January 20, 2009 @ 2:00 p.m.
Information concerning this solicitation may be found at:

http://www.roswellgov.com
OFFERORS CONFERENCE:

Tuesday,  January 13, 2009 @ 10:00 a.m.
Questions shall be directed to City of Roswell Purchasing Manager, 

Richard Brownlee, CPPO via e-mail to: rbrownlee@roswellgov.com.
All spaces below are to be filled in and the Proposal Letter on page two must be signed where indicated.  Failure to sign and return the Proposal Letter may be cause for rejection of response.

Proposal Submitted by:

Company Name: ______________________________________________________

Contact Name:   ______________________________________________________

Address: ____________________________________________________________

Telephone: __________________________
Facsimile: _______________________

E-Mail: _______________________________ 

CITY OF ROSWELL
PROPOSAL LETTER AND CERTIFICATION
We propose to furnish and deliver any and all of the deliverables and services named in the attached Request for Proposal (RFP).  The Fee Schedule offered herein shall apply for the initial period of time stated in the RFP.

We further agree to strictly abide by all the terms and conditions contained in the City of Roswell Vendor Manual as modified by any attached special terms and conditions, all of which are made a part hereof.  Any exceptions are noted in writing and included with the Proposal.

It is understood and agreed that this Proposal constitutes an offer, which when accepted in writing by the Purchasing Office, City of Roswell, and subject to the terms and conditions of such acceptance, may be the basis for a valid and binding contract between the undersigned and the City of Roswell.

It is understood and agreed that we have read the City’s specifications shown or referenced in the RFP and that this statement is made in accordance with the provisions of such specifications.  By our written signature on this Proposal, we guarantee and certify that all items included in this statement meet or exceed any and all such City specifications.  We further agree, if awarded a contract, to deliver goods and services which meet or exceed the specifications. It is further understood that the City of Roswell reserves the right to reject any or all offers, waive technicalities, and informalities, and to make a contract award in the best interest of the city.

It is understood and agreed that this Proposal and Fee Schedule shall be valid and held open for a period of one hundred twenty (120) days from opening date.

I certify that this Proposal and offer is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a proposal for the same materials, supplies, equipment, or services and is in all respects fair and without collusion or fraud.  I understand collusive bidding is a violation of State and Federal Law and can result in fines, prison sentences, and civil damage awards.  I agree to abide by all conditions of the RFP and certify that I am authorized to sign this Proposal for the Offeror.  I further certify that the provisions of the Official Code of Georgia Annotated, Sections 45-10-20 et. seq. have not been violated and will not be violated in any respect.

Authorized Signature______________________________Date_______________________

Print/Type Name_________________________________

Print/Type Company Name Here_______________________________________________
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City of Roswell

REQUEST FOR PROPOSALS

RFP NUMBER 09-020
City of Roswell

South Atlanta Street Waterline Replacement Design
The City of Roswell is accepting sealed proposals for the South Atlanta Street Waterline Replacement Design.  

The purpose of this Request for Proposal is for design services to be provided for replacement of an existing 6-inch diameter asbestos concrete/cast iron waterline with 4,500 linear feet of new 12-inch diameter ductile iron water line to be installed along South Atlanta Street from King Street to Riverside Road in Roswell, Georgia.  The proposal shall include information for survey, design, and construction oversight for the waterline installation.   
Sealed proposals will be received no later than 2:00 p.m., Tuesday, January 20, 2009 at the City of Roswell Purchasing Division, Roswell City Hall, 38 Hill Street Suite 130, Roswell, Georgia 30075, at which time the names of the Offerors will be publicly read aloud. Proposals received after the above date and time, or in any location other than the Purchasing Division, will not be considered. 

There will be an Offerors conference Tuesday, January 13, 2009 at 10:00 a.m. This conference will be held in room 220 of Roswell City Hall, 38 Hill Street, Roswell, GA. 30075.  Attendance is not required, but highly recommended. 
RFP documents may be obtained from the City of Roswell’s website at www.roswellgov.com .  From the main web page select Business and then Procurement Opportunities.  Additional information may be obtained by contacting City of Roswell Purchasing Department at 770-641-3718. Please refer to RFP name and number when requesting information.
The City of Roswell reserves the right to reject any or all proposals and to waive technicalities and informalities.

Kay Love 








Jere Wood

City Administrator 







Mayor  

1.0
INTRODUCTION

1.1
Purpose of Procurement

The purpose of this Request for Proposal is for design services to be provided for replacement of an existing 6-inch diameter asbestos concrete/cast iron waterline with 4,500 linear feet of new 12-inch diameter ductile iron water line to be installed along South Atlanta Street from King Street to Riverside Road in Roswell, Georgia.  The proposal shall include information for survey, design, and construction oversight for the waterline installation.
Offerors shall submit a Proposal to the City which will be based on instructions and specifications provided herein.
1.2
Basic Guidelines 

Pursuant to the provisions of the city ordinance, the City of Roswell has determined that the use of competitive sealed bids will not be practical or advantageous to the City in completing the acquisition of the services described herein.  All proposals submitted pursuant to this request shall be made in accordance with the provisions of the City of Roswell Vendor Manual, these instructions, and specifications.

All proposals shall be evaluated in accordance with the evaluation criteria set forth in this Request for Proposals (RFP).  Subsequent to the opening of the proposals, discussions may be conducted by the City of Roswell with responsible Offerors for the purpose of clarification to assure full understanding of and responsiveness to the RFP instructions and specifications.  Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussion and revision of proposals. 

In conducting any such discussions, there shall be no disclosure of any information derived from proposals submitted by competing Offerors.  All such discussions shall be conducted by the City of Roswell Buyer of Record named below:

Name: Richard Brownlee, CPPO
Title:   Purchasing Manager

City of Roswell

38 Hill St., Suite 130

Roswell, Georgia  30075

Telephone: 770-641-3972
E-Mail:  rbrownlee@roswellgov.com
It is the intent of the City of Roswell to award a contract agreement to the responsible offeror whose proposal is determined in writing to be the most advantageous for the City, taking into account all of the evaluation factors set forth in this RFP.  No other factors or criteria shall be used in the evaluation. The City of Roswell reserves the right to reject any and all proposals submitted in response to this request.

1.3
Restrictions on Communications with Staff/Buyer of Record From the issue date of this RFP until a Firm is selected and the selection is announced, Offerors are directed to submit all questions about this RFP including technical requirements, submission instructions, and any other general information to the Buyer of Record named above only. All questions concerning this RFP must be submitted in writing (e-mail preferred).  No questions other than written will be accepted.  No response other than written will be binding upon the City.  Offerors shall not have communication with any other City of Roswell staff or representatives of the City about this RFP until the selected Firm is announced. City of Roswell staff has also been directed to not discuss, or otherwise have communication about this RFP with any potential Offeror. For violation of this provision, the City shall reserve the right to reject the proposal of the offending Offeror.  

2.0
DESCRIPTION OF REQUIREMENTS
2.1
Definition of Terms
The City of Roswell has established certain requirements with respect to the submission of proposals. 

Whenever the terms "shall", "must", "will", or "is required" are used in the RFP, the specification being referred to is a mandatory requirement of this RFP.  Failure to meet any mandatory requirement will cause rejection of Offeror's proposal.

Whenever the terms "can", "may", or "should" are used in the RFP, the specification being referred to is a desirable requirement and failure to provide any items so termed may not be cause for rejection, however, may cause a reduction in score awarded/ranking.

2.2 Scope of Work
The project includes the following tasks:

Survey
Field survey, supplemented by existing topographic information, will be collected for the linear construction.  Utility location will be a critical part of the survey collection.  Survey information must be compatible with the City of Roswell’s GIS system and tied to known monuments.  The survey must be prepared under the guidance of a Registered Land Surveyor licensed in the state of Georgia.  

Design
The design will consist of a preliminary design phase and final design phase.  The preliminary design (25% complete design) will delineate the proposed waterline corridor and will present an engineering document describing all easements or rights-of-way to be obtained.  Drawings supporting the acquisition efforts will be part of the work.  Coordination with the City of Roswell Transportation Department on the proposed alignment will be necessary.  A planning meeting with the Transportation Department will be part of the preliminary design phase.  

The final design phase will include a 75% complete set of design drawings showing the alignment, all waterline and service line connections, easement and ROW plans, a traffic plan for any lane closures foreseen, erosion and sediment control measures, and appropriate details for the construction.  Also included in the final design phase is preparation of 100% complete plans to be submitted for the local and state permitting process. The designer will be responsible for permitting, with assistance from the City of Roswell.  The design must be prepared and signed by a Georgia Licensed Professional Engineer who has sufficient knowledge to properly perform the design.  The design must comply with the City of Roswell Construction Specifications and other appropriate requirements.

As-Builts
Provide surveying and create as-built plan and profiles of water lines and service line connections.  

Timeline
The timeline is described below.  The timeline on this pipe replacement project is a critical component.  The ability to complete the tasks within the delineated schedule will be among the concerns in the selection process.  

Event







Date
RFP Advertisement





         December 24, 2008


Pre-Bid Meeting






  January 13, 2009


Proposals Due







  January 20, 2009


Contract Date Start (NTP)





     March 2, 2009


Survey Begins







     March 3, 2009


25% Design Complete Submittal and Coordination Meetings
     April 13, 2009


75% Design Complete Submittal and Coordination Meetings
      May 18, 2009


100% Design Complete Submittal 




        June 1, 2009


Permitting 







        June 30, 2009


3.0
PROPOSAL SUBMISSION AND EVALUATION 
3.1
Economy of Presentation

Proposals shall be prepared simply and economically, providing straight-forward, concise delineation of the Offeror's capabilities to satisfy the requirements of this RFP.  Fancy bindings, colored displays, and promotional material are not required.  Emphasis on each statement must be on completeness and clarity of content.  To expedite the evaluation of proposals, it is essential that Offerors follow the format and instructions contained herein.

3.2 Organization and Content of Proposals
The proposal package shall be organized in a manner such that the following requirements in the RFP are cross‑referenced in the proposal.  The locations within the proposal where each requirement is met must be identified.

The offeror MUST provide information on the following which will be evaluated and ranked as determined by the evaluation committee by preparation of an evaluation worksheet(s) that will follow the RFP stated requirements.  Evaluation worksheets are not available during the solicitation process, but are available after award under the Georgia Open Records Act, as are all other solicitation documentation.  

1.
Requirements:

A.
Specialize in the services offered.
B.
Be in business at least five (5) years.
C.
Submit evidence of compliance with A & B.
2.
Technical Experience

A.
Discuss the scope of the work and the work products to be provided.

B.
Provide up to five (5) government client references, of similar size and scope, with contact name and telephone number.
C.
List any change orders for services, including a description of the service and the amount of the change order experienced with the above references.
3.
Project Team:

A.
Provide an organizational chart of project team and one-page resumes for the project manager and key personnel.  Each resume should indicate:

· Individual’s location.
· Length of employment with this firm.
· Years of experience in the industry.

4.
Project Timeline

Provide a proposed project timeline with milestones identified for project implementation.


5.
Project Cost



Proposed cost for project per Cost Proposal, Appendix B.

6.
Financial Information
The Department is concerned about the Offerors’ financial capability to perform.  Therefore, please provide sufficient data to show that your firm has the financial capability to perform.  As detailed financial data is generally proprietary and Offerors do not wish such information to be part of the public record under the Georgia Open Records Act (G.O.R.A.), the Department reserves the right to perform additional due diligence in this area, at the sole discretion of the Department, prior to contract award.

3.3
Proposal Submittal 
Proposals must be submitted at the specified location no later than the date and time specified herein in two parts: a Technical Proposal (original and four copies) and a Cost Proposal (original).  The proposal packages shall be sealed in separate envelopes and identified as follows:

RFP Number: RFP #
Technical Proposal or Cost Proposal (as applicable)

TITLE 

Submittal Date and Time: January 20, 2008 @ 2:00pm
The Proposal Letter and Certification, included as page two of this RFP, must be included in the package and must be signed by a person authorized to legally bind the company.  FAILURE TO INCLUDE THIS SIGNED PROPOSAL LETTER WILL RESULT IN THE REJECTION OF YOUR RESPONSE.

3.4
Evaluation Criteria and Process

3.4.1
Administrative Review of Proposals

All proposals received will be reviewed by the Purchasing Manager to ensure that all administrative requirements of the RFP package have been met by the Offerors.  Each proposal will be reviewed to ensure that the Offeror submitted a separately packaged cost proposal and technical proposal, that only technical information is included in the technical proposal and only cost information is included in the cost proposal, and that all documents requiring a signature have been signed. Failure to meet these requirements may be cause for rejection of a proposal.  All technical proposals that meet the administrative requirements will then be turned over to the technical evaluation team members for further evaluation.

3.4.2
Evaluation Committee

The Evaluation Committee will review all proposals received and determine a ranking.  Additionally, the Committee may, in its sole discretion and in the course of its evaluation, arrange a site visit or request presentations/demonstrations with one or more selected Offerors.

3.4.3
Technical Factors

The following items are evaluation criteria for all qualifying proposals and will be rated on a point basis by the evaluation team.  Offerors must provide all information as required in Section 3.2.

A.
Technical Experience




(33%)
B.
Project Team Qualifications / Project Management
(33%)

C.
Project Understanding & Approach


(34%)
3.4.4
Cost Factors

Although cost is a significant factor, it will not be the dominant factor. Any proposal which does not include all the required statements and affirmations called for in this RFP will be automatically rejected as not being responsive.

3.4.5
Award of Contract

Award of contract(s) shall be made to the responsible Offeror(s) whose Proposal is determined to be the most advantageous for the City, taking into account all of the evaluation factors set forth in this RFP.  

No other factors or criteria shall be used in the evaluation.  The City of Roswell reserves the right to reject any and all Proposals submitted in response to this RFP.

4.0
TERMS AND CONDITIONS
4.1
Vendor Registration

Vendors responding to this RFP need to become a registered Vendor in order to sell products or services to the City of Roswell. Please note that the vendor file is a good source for vendor information but not the only source.  Registration does not guarantee that your firm will be solicited for any or all requirements. The vendor file will also be used to support financial transactions with vendors including invoice payments.  A Vendor Application is available at www.Roswellgov.com
For questions contact:  

City of Roswell

Purchasing Office

38 Hill St. Suite 130

Roswell, Georgia  30075

Telephone:  (770) 641-3718
4.2
RFP Addenda
The City of Roswell reserves the right to addend the RFP prior to the date of proposal submission.  Addenda will be posted to the Roswell website at www.Roswellgov.com no later than seventy-two (72) hours prior to the submission date or the addendum will include a postponement of the due date.
4.3
Proposal Withdrawal

Prior to the due date, a submitted proposal may be withdrawn by the Offeror by submitting a written request to the Buyer named herein. A person authorized to sign for the Offeror must sign requests.

4.4
Contract

The contract which the City intends to use with the successful Offeror is attached to this RFP and identified as Appendix C.  Prospective Offerors are urged to carefully read this contract prior to making their offers.  Any exceptions to the agreement must be clearly identified, accompany the offeror's proposal and be attached to the agreement.  Offerors are cautioned that any exception submitted that will give the Offeror a competitive advantage over another Offeror or that will cause a failure to meet a mandatory requirement of the RFQ will not be accepted.

The City reserves the right to add provisions to the contract to be consistent with the successful Offeror's offer and to negotiate with the successful Offeror other additions to, deletions from, and/or changes in the language in the Contract, provided that no such addition, deletion or change in Contract language would, in the sole discretion of the City affect the evaluation criteria set forth herein, or give the successful Offeror a competitive advantage.

Prior to award, the apparent winning Offeror will be required to enter into discussions with the City to resolve any contractual differences before an award is made.  These discussions are to be finalized and all exceptions resolved within one (1) week of notification. 

Offeror will not retype the enclosed contract.  

4.5
Conflict of Interest

If an Offeror has any existing client relationship(s) that involves the City of Roswell that would prevent their being objective, the Offeror must disclose such relationship(s).

4.6
Confidentiality Requirements

The staff members that are assigned by the successful Offeror to this project may be required to sign a Departmental non-disclosure statement.  The proposal is subject to the Georgia Open Records Act and may be provided to anyone properly requesting same, after contract award.  The City cannot protect proprietary data submitted in the proposal.
4.7
Policy on Drug-Free Workplace

The final award of a contract is contingent upon the Offeror certifying to the City that a drug-free workplace will be provided for the Offeror’s employees during the performance of the contract as required by the "Drug-Free Workplace Act' (O.C.G.A. 50-24-1).

4.8
Policy on Hiring of Non-Resident Aliens

The final award of a contract is contingent upon compliance with O.C.G.A. 13-10-91 and Chapter 300-10-1 of the Rules of the Georgia Department of Labor, and the Contractor certifying to the City that it, and all its subcontractors, has registered and currently participates in the federal work authorization program to verify information of all new employees as of July 1, 2007 if Contractor employs 500 or more employees, or July 1, 2008 if Contractor employs 100 or more employees, or July 1, 2009 if Contractor employs fewer than 100 employees or July 1, 2009, with respect to all public employers, contractors, or subcontractors. Contractor may be suspended, terminated, or debarred if it is determined that the Contractor has made false certification or that the Contractor has violated such certification by failure to carry out this requirement.

5.0 
INSURANCE

Any Offeror selected for contract award must carry and provide evidence of the following insurance coverage prior to the initiation of any contract services: 
5.1
Worker’s Compensation

5.2
Comprehensive General Liability Insurance


Bodily Injury Liability


$300,000 each person







$500,000 each occurrence







$1,000,000 aggregate


Property Damage Liability

$100,000 each occurrence







$1,000,000 aggregate

5.3
Comprehensive Auto Liability Insurance


Bodily Injury Liability


$300,000 each person







$1,000,000 each occurrence


Property Damage Liability

$100,000 each occurrence

5.4
Excess Umbrella Liability



Combined Single Limit Bodily Injury and / or Property Damage






$100,000 each occurrence







$1,000,000 aggregate

5.5    Professional Liability Insurance

$1,000,000

5.6
Insurance Guidelines 
Required documentation includes certificate from insurance company showing issuance of Worker’s Compensation coverage for the State of Georgia.  The Consultant shall provide the City of Roswell with a certified copy of each of the policies, or binders indicating the existence of the policies prior to the beginning of any contract services.  In the event a binder is delivered, it shall be replaced within ten (10) days by a certified copy of the policy.  Each policy shall contain a valid provision or endorsement that the policy may not be canceled without giving thirty (30) days written notice thereof to the official City of Roswell representative.  A renewal policy or certificate shall be delivered to the City of Roswell at least thirty (30) days prior to the expiration date of each expiring policy.  If at any time, any of the policies shall be or become unsatisfactory to the City of Roswell as to form or substance, or any of the carriers issuing such policies shall be or become unsatisfactory to the City of Roswell, the Consultant shall deliver to the City of Roswell representative upon demand a certified copy of any policy required herein for review. 

6.0
CERTIFICATION
By my signature below, it is certified that my firm can meet all terms of the proposal and will perform the services specified. 

Given under my hand this __________ day of _____________, 2009.







_______________________________________







Name of Firm







_______________________________________







Signature







_______________________________________







Title







_______________________________________







Business Address







_______________________________________







Email address

Sworn to and subscribed before me

this ______day of _________, 2009.

_______________________________

Notary Public

_______________________________

My commission expires on the above date.

APPENDIX A

SCHEDULE OF EVENTS

Event:






Date:

Notify Newspaper for Ads:


December 19, 2008
Release of RFP/First Ad:


December 24, 2008
Additional Ads run:



December 31, 2008 and January 7, 2009
Offerors Conference



Tuesday, January 13, 2009 @ 10:00 AM
Deadline for Written Questions

Tuesday, January 13, 2009 @ 5:00 PM
*Submit via E-Mail Only to:


rbrownlee@roswellgov.com

Addendum issued, if needed:

 
No later than Thursday, January 15, 2009
Proposals Due:



Tuesday, January 20, 2009 @ 2:00 PM
Submit to:




City of Roswell

Purchasing Office

38 Hill St. Suite 130

Roswell, Ga. 30075

Evaluations:




Late January, 2009
Oral Presentations, if necessary:

Late January/Early February, 2009
Approval of Mayor and City Council:
Mid-February, 2009
Contract Start Date:



Early March, 2009
APPENDIX B

COST PROPOSAL
I.  TOTAL FIXED PRICE for ALL Requirements (including G & A*)

$_____________________________(Numbers)

________________________________________________________________(Words)
*G & A = all General and Administrative Costs, Profits, Travel, per diem, and ALL costs associated with this contract.  This is the fixed price that will be used in the evaluation.

Rate Schedule

Provide the hourly billing rate for the stated positions below for potential construction management project oversight.  The billing rates shall include all labor cost, operating overhead, and profit for each position. Direct project expenses to include local travel, printing, postage, material reproduction, meals and other direct expenses associated with the work to include specialized equipment and expenses of sub-consultants are not to be included in the billing rates below. Such expenses shall be reimbursable at actual cost.  Offerors are required to submit their rates in the following format.

Engineering Services as required:

1.
Principals





Per Hour $

2.
Project Manager (Georgia P.E. required)

Per Hour $

3.
Project Engineer




Per Hour $

4.
Hydrologist





Per Hour $

5.
Transportation Design Engineer


Per Hour $

6.
Traffic Engineer




Per Hour $

7.
Environmental Scientist



Per Hour $

8.
Geotechnical Engineer



Per Hour $

9.
Georgia Registered Land Surveyor


Per Hour $

10.
Drafter/Technician




Per Hour $

11.
Clerical





Per Hour $

12.
Instrument Man/Party Chief



Per Hour $

13.
Flagman





Per Hour $

14.
Office Computer Aided Design Equipment
Operator (including system and materials)

Per Hour $

15.
Data Reduction Technician



Per Hour $

16.
Construction Inspector



Per Hour $

17.
Construction Manager




Per Hour $

18.
Other (Describe and list any additional 
positions anticipated to be used not listed 
above – use additional sheets if needed.)

Per Hour $
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City of Roswell

CONTRACT AGREEMENT

RFQ #09-020
South Atlanta Street Waterline Replacement Design

This Agreement made and entered into this ______ day of _______, in the year 2009; by and between The City of Roswell, Georgia, having its principle place of business at 38 Hill Street, Roswell, Georgia and (“Consultant”)___________________________ .


WHEREAS, the City of Roswell has caused Request for Proposal Number (09-020) to be issued soliciting proposals from qualified Firms to furnish all items, labor services, materials and appurtenances called for by them in accordance with this RFP,  Selected (“Consultant”) is required to provide the Services as called for in the Scope of Services; and


WHEREAS, the Consultant submitted a proposal in response to the RFP; and


WHEREAS, the City of Roswell determined that the Consultant was qualified to provide the required services in a manner to be most advantageous to the City;


NOW THEREFORE, in consideration of the mutual covenant and promises contained herein, the parties agree to compensation not to exceed ___________________________________  ($_______________________________) for services to be provided as follows:

1.0
Scope of Work

The Contractor agrees to provide all described Services and comply with all requirements specified in the RFP, and provide those Services as may additionally be specified in the Contractor’s Proposal in accordance with all general and special terms and conditions of this agreement.  Said specifications are hereby made a part of this agreement by reference. 

2.0 Term of Contract
The term of contract will begin on the date this contract is signed by all required parties and filed in the office of the City of Roswell’s Purchasing Division. Anticipated start date is March, 2009.

3.0
Independent Contractor

3.1. 

 The Contractor shall be an independent Contractor.  The Contractor is not an employee, agent or representative of the City of Roswell.  The successful Contractor shall obtain and maintain, at the Contractor’s expense, all permits, license or approvals that may be necessary for the performance of the services.  The Contractor shall furnish copies of all such permits, licenses or approvals to the City of Roswell Representative within ten (10) days after issuance of Notice to Proceed.

3.2 

 Inasmuch as the City of Roswell and the Contractor are contractors independent of one another neither has the authority to bind the other to any third person or otherwise to act in any way as the representative of the other, unless otherwise expressly agreed to in writing signed by both parities hereto.  The Contractor agrees not to represent itself as the City’s agent for any purpose to any party or to allow any employee of the Contractor to do so, unless specifically authorized, in advance and in writing, to do so, and then only for the limited purpose stated in such authorization.  The Contractor shall assume full liability for any contracts or agreements the Contractor enters into on behalf of the City of Roswell without the express knowledge and prior written consent of the City. 

4.0
Indemnification

The Contractor agrees to indemnify, hold harmless and defend the City from and against any and all liabilities, suits, actions, legal proceedings, claims, demands, damages, costs and expenses (including attorney’s fees) rising out of any act or omission of the Contractor, its agents, subcontractors or employees in the performance of this Contract. 

5.0
Insurance

The Contractor shall, at its own cost and expense, obtain and maintain worker’s compensation and commercial general liability insurance coverage covering the period of this Agreement, such insurance to be obtained from a responsible insurance company legally licensed and authorized to transact business in the State of Georgia.  The minimum limit for Worker’s Compensation Insurance shall be the statutory limit for such insurance.  The minimum limits for comprehensive general liability insurance, which must include personal liability coverage will be $300,000 per person, $500,000 per occurrence, and $1,000,000 aggregate; and, $100,000 per occurrence and $1,000,000 aggregate for property damage.

5.1

 The Contractor shall provide a certified copy of each of the policies, or binders indicating the existence of the policies prior to the beginning of the contract term.  In the event a binder is delivered, it shall be replaced within ten (10) days by a certified copy of the policy.  Each policy shall contain written notice thereof to the official City representative.  

6.0 
Termination

6.1

Any other provisions of this agreement notwithstanding, each party has the right to terminate this Agreement if the other party breaches or is in default of any obligation hereunder which default or breach is incapable of cure or which, being capable of cure, has not been cured within thirty (30) days after receipt of written notice of such default (or such additional cure period as the non-defaulting party may authorize).  In addition, if at any time after commencement of the Services, the City of Roswell shall, in its sole reasonable judgment, determine that such Services are inadequate, unsatisfactory, no longer needed, or substantially not conforming to the descriptions, warranties, or representations contained herein, the City may terminate this Agreement upon thirty (30) days written notice to the Contractor.  

6.2

The City of Roswell may terminate the agreement immediately without prejudice to any other right of action or remedy if the Contractor:

6.2.1

Becomes insolvent, makes a general assignment for the benefit of creditors, files a voluntary petition of bankruptcy, suffers or permits the appointment of a receiver for its business or assets, or becomes subject to any proceeding under any bankruptcy or insolvency law, whether domestic or foreign, or has wound up or liquidated, voluntarily or otherwise.  In the event that any of the above events occur, the Contractor shall immediately notify the City of Roswell of each occurrence.  

6.2.2

After five (5) days written notice fails to:


a)
Maintain the required insurance, or;


b)
In any other manner to perform the requirements of the RFP.

7.0
Compliance with All Laws and Licenses

The Contractor must obtain all necessary licenses and comply with local, state and federal requirements.  The Contractor shall comply with all laws, rules and regulations of any governmental entity pertaining to its performance under this Agreement.  

8.0
Assignment

The Contractor shall not assign or subcontract the whole or any part of this Agreement without the City of Roswell’s prior written consent.  

9.0
Amendments in Writing

No amendments to this Agreement shall be effective unless it is in writing and signed by duly authorized representatives of the parties.  

10.0
Drug-Free and Smoke-Free Work Place

10.1

A drug-free and smoke-free work place will be provided for the Contractor’s employees during the performance of this Agreement; and 

10.2

The Contractor will secure from any subcontractor hired to work in a drug-free and smoke-free work place a written certification so stating and in accordance with Paragraph 7, subsection B of the Official Code of Georgia Annotated Section 50-24-3.  

10.3

The Contractor may be suspended, terminated, or debarred if it is determined that:

10.3.1

The Contractor has made false certification herein; or

10.3.2

The Contractor has violated such certification by failure to carry out the requirements of Official Code of Georgia Annotated Section 50-24-3.

11.0
Governing Law

This Agreement shall be governed in all respects by the laws of the State of Georgia.

12.0
Policy on Hiring of Non-Resident Aliens

The final award of a contract is contingent upon compliance with O.C.G.A. 13-10-91 and Chapter 300-10-1 of the Rules of the Georgia Department of Labor, and the Contractor certifying to the City that it, and all its subcontractors, has registered and currently participates in the federal work authorization program to verify information of all new employees as of July 1, 2007 if Contractor employs 500 or more employees, or July 1, 2008 if Contractor employs 100 or more employees, or July 1, 2009 if Contractor employs fewer than 100 employees or July 1, 2009, with respect to all public employers, contractors, or subcontractors. Contractor may be suspended, terminated, or debarred if it is determined that the Contractor has made false certification or that the Contractor has violated such certification by failure to carry out this requirement.

13.0
Inclusion of Documents

The Referenced RFP, any addenda thereto, and the Contractor’s Proposal submitted in response thereto, including any best and final offer, are incorporated in this Agreement; form an integral part of this agreement; and, are attached hereto as follows:

ATTACHMENTS:

RFP Number:  09-020 and Addenda Numbers, if any:  _______________________
Contractor’s Proposal identified as: ______________________________________
In the event of a conflict in language between this Agreement and the foregoing documents incorporated herein, the provisions and requirements set forth in this Agreement shall govern.  In the event of a conflict between the language of the RFP, as amended, and the Contractor’s proposal, the language in the former shall govern. 

14.0
Entire Agreement

This Agreement constitutes the entire Agreement between the parties with respect to the subject matter contained herein; all prior agreements, representations, statements, negotiations, and undertakings are suspended hereby.  Neither party has relied on any representation, promise, or inducement not contained herein.  

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed by their duly authorized officers as of the day and year set forth next to each signature.

CITY OF ROSWELL:


CONTRACTOR:

By:  __________________________

By:  ________________________________

Title:_________________________

Title:_______________________________

Name:________________________

Name:______________________________

Date:  ________________________

Date:  ______________________________
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