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HARRIS COUNTY              Job No.
BID COVER SHEET
                   10/0046
	BID FOR:  OR Smoke Exhaust and Remodeling (Phase 2) of the 2nd and 3rd Floors of the Lyndon B. Johnson Hospital for the Harris County Hospital District


DUE DATE:  
March 1, 2010

Due no later than 2:00 P.M. local time in Houston, Texas.   Bids received later than the date and time above will not be considered.

OFFERORS NOTE:     
Carefully read all instructions, requirements and specifications.  Fill out all forms properly and completely.  Submit your bid with all appropriate supplements and/or samples in an appropriately sized envelope or box.  PACKAGE MUST SHOW THE JOB NUMBER, DESCRIPTION AND BE MARKED "SEALED BID".   

RETURN BID TO:
HARRIS COUNTY PURCHASING AGENT

1001 PRESTON AVENUE, SUITE 670


HOUSTON, TEXAS 77002

Buyer:   
DeWight Dopslauf (713) 755-4656





Total Amount of Bid:  
$

Company Name:  












Company Address:












City, State, Zip Code: 











  

Taxpayer Identification Number (T.I.N.): 









Telephone:________________________ Fax:_____________________ e-mail:_____________________________
Do you carry Health Insurance on your employees?  
      Yes        No      If yes, what % of employees: ____%

Signature: 





  Print Name






[Your signature attests to your offer to provide the goods and/or services in this bid according to the published provisions of this Job and certifies that all statements made by you are true, complete and correct.  All prices and signatures must be typewritten or written in ink.  When an award letter is issued, it becomes a part of this contract.  Contract is not valid until Purchase Order is issued.]

Revised 11/09
TABLE OF CONTENTS
This bid/proposal package includes the components checked below.    If the item is not checked, it is not applicable to this bid/proposal.  Offerors are asked to review the documentation to be sure that all applicable parts are included.  If any portion of the documentation is missing, notify the Purchasing Department immediately.     Offeror should be thoroughly familiar with all of the following items applicable to the bid/proposal before submitting an offer.

__X__
1.
Cover Sheet -  
Complete this page, sign IN INK and return it.

__X__
2.
Table of Contents - This page lists the applicable components of this bid/proposal documentation.

__X__ 3.
General Requirements - It is offeror’s responsibility to be thoroughly familiar with the General Requirements.

__X__
4.
Special Requirements/Instructions - 
This section provides information needed in order to make an offer properly.  Special requirements supersede General Requirements when applicable.

__X__
5.
Specifications - This section contains a detailed description of the goods/services sought by the County.

__X__ 6.
Pricing/Delivery Information - This form is used to solicit exact pricing of goods/services, delivery, and other costs.  

__X__
7.
Attachments

__X__

a.   Tax Form/Debt/Residence Certification - Complete this form and return it with your offer. 

__X__  
b.  Bid Guaranty & Performance Bond Information & Requirements - This form applies only to certain bids/proposals.  All public work contracts over $25,000 require a Payment Bond and over $100,000 must also have a Performance Bond, in a form approved by the County.  Please read carefully and fill out completely.


__X__  
c.
Bid Check Return Authorization Form - This form applies only to certain bids/proposals.  Read this form carefully and fill it out completely.


_____
d.
Vehicle Delivery Instructions - Included only when purchasing vehicles.


__X__
e.
Minimum Insurance Requirements - 
Included in specific requirements when  applicable (does not supersede “Hold Harmless” section of General Requirements).


__X__
f.
Worker’s Compensation Insurance Coverage Rule 110.110 - 
This requirement is applicable for a building or construction contract.

_____ 
g.
Financial Statement - 
When this information is required, you must use this form or submit acceptable financial documents.

__X__

h.
Reference Sheet - When references are required, you must use this form.


_____
i.
HIPAA Requirements
__X__
j.
Certification of Eligibility to Participate in Federal Health Care Programs


__X__ 
k.
Wage Rates for Building Construction
__X__ 
l.
HCHD Conditions and Covenants for Building Construction and Related Work
   Revised 11/09
GENERAL REQUIREMENTS FOR BIDSPRIVATE 
READ THIS ENTIRE DOCUMENT CAREFULLY.  FOLLOW ALL INSTRUCTIONS.  YOU ARE RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS.  BE SURE YOU UNDERSTAND THEM.

General Requirements apply to all advertised bids; however, these may be superseded, whole or in part, by the SPECIAL REQUIREMENTS/INSTRUCTIONS OR OTHER DATA CONTAINED HEREIN.  Review the Table of Contents.  Be sure your bid package is complete. 

ACCESS TO RECORDS 

In special circumstances, vendor may be required to allow duly authorized representatives of Harris County, the Harris County Hospital District or the state and federal government access to contracts, books, documents, and records necessary to verify the nature and extent of the cost of services provided by vendor.  

ADDENDA
When specifications are revised, the Harris County Purchasing Department will issue an addendum addressing the nature of the change.  Offerors must sign and include it in the returned bid package.
ASSIGNMENT
The successful offeror may not assign, sell or otherwise transfer this contract without written permission of Harris County Commissioners Court.

AWARD
Harris County reserves the right to award this contract on the basis of LOWEST AND BEST OFFER in accordance with the laws of the State of Texas, to waive any formality or irregularity, to make awards to more than one offeror, to reject any or all bids.  In the event the lowest dollar offeror meeting specifications is not awarded a contract, the offeror may appear before the Commissioners Court, Hospital District Board of Managers, the Juvenile Board or other applicable governing body and present evidence concerning his responsibility after officially notifying the Office of the Purchasing Agent of his intent to appear.

BID FORM COMPLETION 
Fill out and return to the Harris County Purchasing Department ONE (1) complete bid form in an appropriately sized envelope or box.  PACKAGE MUST SHOW THE JOB NUMBER, DESCRIPTION AND BE MARKED “SEALED BID.”  An authorized representative of the offeror should sign the Bid Cover Sheet.  The contract will be binding only when signed by Harris County, funds are certified by the County Auditor and or the Hospital District, as applicable, and a Purchase Order issued.

BID RETURNS
Offerors must return all completed bids to the Harris County Purchasing Department reception desk at 1001 Preston Avenue, Suite 670, Houston, Texas before 2:00 P.M. LOCAL TIME IN HOUSTON, TEXAS on the date specified.  Late bids will not be accepted.  Electronic bids requiring documentation, samples, etc. which cannot be uploaded must be received in the Purchasing Office by the due date and time.  Signatures requiring confirmation will be confirmed by the Purchasing Office.

BONDS
If this bid requires submission of bid guarantee and performance bond, there will be a separate page explaining those requirements.  Bids submitted without the required bid bond or cashier's checks are not acceptable.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION INELIGIBILITY, AND VOLUNTARY EXCLUSION

The Contractor certifies by execution of this Contract that it is not ineligible for participation in federal or state assistance programs under Executive Order 12549, "Debarment and Suspension."  The Contractor further agrees to include this certification in all contracts between itself and any subcontractors in connection with the services performed under this Contract.  Contractor also certifies that contractor will notify Harris County in writing immediately if contractor is not in compliance with Executive Order 12549 during the term of this contract.  Contractor agrees to refund Harris County for any payments made to the contractor while ineligible.

COLOR SELECTION
Determination of colors of materials is a right reserved by the using department unless otherwise specified in the bid.  Unspecified colors shall be quoted as standard colors, NOT colors which require up charges or special handling.  Unspecified fabrics or vinyls should be construed as medium grade.  If offeror fails to get color/material approvals prior to delivery of merchandise, the using department may refuse to accept the items and demand correct shipment without penalty, subject to other legal remedies.

CONTRACT OBLIGATION
Harris County Commissioners Court must award the contract and the County Judge or other person authorized by the Harris County Commissioners Court must sign the contract before it becomes binding on Harris County or the offerors.  Department heads are NOT authorized to sign agreements for Harris County.  Binding agreements shall remain in effect until all products and/or services covered by this purchase have been satisfactorily delivered and accepted.

CONTRACT RENEWALS
Renewals may be made ONLY by written agreement between Harris County and the offeror.  Any price escalations are limited to those stated by the offeror in the original bid.

DIGITAL FORMAT
If offeror obtained the bid specifications in digital format in order to prepare a response, the bid must be submitted in hard copy according to the instructions contained in this bid package.  If, in its bid response, offeror makes any changes whatsoever to the County's published bid specifications, the County's bid specifications as published shall control.  Furthermore, if an alteration of any kind to the County's published bid specifications is only discovered after the contract is executed and is or is not being performed, the contract is subject to immediate cancellation.

DISQUALIFICATION OF OFFEROR
Upon signing this bid document, an offeror offering to sell supplies, materials, services, or equipment to Harris County certifies that the offeror has not violated the antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or the federal antitrust laws, and has not communicated directly or indirectly the bid made to any competitor or any other person engaged in such line of business.  Any or all bids may be rejected if the County believes that collusion exists among the offerors.  Bids in which the prices are obviously unbalanced may be rejected.  If multiple bids are submitted by an offeror and after the bids are opened, one of the bids is withdrawn, the result will be that all of the bids submitted by that offeror will be withdrawn; however, nothing herein prohibits a vendor from submitting multiple bids for different products or services.

E-MAIL ADDRESSES CONSENT

Vendor affirmatively consents to the disclosure of its e-mail addresses that are provided to Harris County, the Harris County Flood Control District, the Harris County Hospital District including its HMO, the Harris County Appraisal District, or any agency of Harris County.  This consent is intended to comply with the requirements of the Texas Public Information Act, Tex. Gov’t Code Ann. §522.137, as amended, and shall survive termination of this agreement.  This consent shall apply to e-mail addresses provided by Vendor, its employees, officers, and agents acting on Vendor’s behalf and shall apply to any e-mail address provided in any form for any reason whether related to this bid/proposal or otherwise. 

EVALUATION
Evaluation shall be used as a determinant as to which bid items or services are the most efficient and/or most economical for the County.  It shall be based on all factors which have a bearing on price and performance of the items in the user environment.  All bids are subject to tabulation by the Harris County Purchasing Department and recommendation to the appropriate governing body.  Compliance with all bid requirements, delivery and needs of the using department are considerations in evaluating bids.  Pricing is NOT the only criteria for making a recommendation.  The Harris County Purchasing Department reserves the right to contact any offeror, at any time, to clarify, verify or request information with regard to any bid.

FISCAL FUNDING
A multi-year lease or lease/purchase arrangement (if requested by the Special Requirements/Instructions), or any contract continuing as a result of an extension option, must include fiscal funding out.  If, for any reason, funds are not appropriated to continue the lease or contract, said lease or contract shall become null and void on the last day of the current appropriation of funds.  After expiration of the lease, leased equipment shall be removed by the offeror from the using department without penalty of any kind or form to Harris County.  All charges and physical activity related to delivery, installation, removal and redelivery shall be the responsibility of the offeror.
GOVERNING FORMS
In the event of any conflict between the terms and provisions of these requirements and the specifications, the specifications shall govern.  In the event of any conflict of interpretation of any part of this overall document, Harris County's interpretation shall govern.

GOVERNING LAW
This bid solicitation is governed by the competitive bidding requirements of the County Purchasing Act, Texas Local Government Code, §262.021 et seq., as amended.  Offerors shall comply with all applicable federal, state and local laws and regulations.  Offeror is further advised that these requirements shall be fully governed by the laws of the State of Texas and that Harris County may request and rely on advice, decisions and opinions of the Attorney General of Texas and the County Attorney concerning any portion of these requirements. 

GRANT FUNDING

Any contract entered into by the County that is to be paid from grant funds shall be limited to payment from the grant funding and the vendor/provider understands that the County has not set aside any County funds for the payment of obligations under a grant contract.  If grant funding should become unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be obtained for the contract, then the sole recourse of the provider shall be to terminate any further services under the contract and the contract shall be null and void.

HIPAA COMPLIANCE

Offeror agrees to comply with the Standards for Privacy of Individually Identifiable Health Information of the Health Insurance Portability and Accountability Act of 1996, PL 104-191, 45 CFR Parts 160-164, as amended, and the Texas Medical Records Privacy Act, Texas Health and Safety Code Chapter 181, as amended, collectively referred to as "HIPAA", to the extent that the Offeror uses, discloses or has access to protected health information as defined by HIPAA.  Offeror may be required to enter a Business Associate Agreement pursuant to HIPAA.

HOLD HARMLESS AGREEMENT
Contractor, the successful offeror, shall indemnify and hold Harris County harmless from all claims for personal injury, death and/or property damage resulting directly or indirectly from contractor's performance.  Contractor shall procure and maintain, with respect to the subject matter of this bid, appropriate insurance coverage including, as a minimum, public liability and property damage with adequate limits to cover contractor's liability as may arise directly or indirectly from work performed under terms of this bid.  Certification of such coverage must be provided to the County upon request.

INSPECTIONS & TESTING
Harris County reserves the right to inspect any item(s) or service location for compliance with specifications and requirements and needs of the using department.  If an offeror cannot furnish a sample of a bid item, where applicable, for review, or fails to satisfactorily show an ability to perform, the County can reject the bid as inadequate.

INVOICES AND PAYMENTS
Offerors shall submit an original invoice on each purchase order or purchase release after each delivery, indicating the purchase order number.  Invoices must be itemized.  Any invoice, which cannot be verified by the contract price and/or is otherwise incorrect, will be returned to the offeror for correction.  Under term contracts, when multiple deliveries and/or services are required, the offeror may invoice following each delivery and the County will pay on invoice.  Contracts providing for a monthly charge will be billed and paid on a monthly basis only.  Prior to any and all payments made for goods and/or services provided under this contract, the offeror should provide his Taxpayer Identification Number or social security number as applicable.  This information must be on file with the Harris County Auditor’s office.  Failure to provide this information may result in a delay in payment and/or back-up withholding as required by the Internal Revenue Service.

MAINTENANCE
Maintenance required for equipment bid should be available in Harris County by a manufacturer-authorized maintenance facility.  Costs for this service shall be shown on the Pricing/Delivery Information form.  If Harris County opts to include maintenance, it shall be so stated in the purchase order and said cost will be included.  Service will commence only upon expiration of applicable warranties and should be priced accordingly.

MATERIAL SAFETY DATA SHEETS
Under the "Hazardous Communication Act", commonly known as the "Texas Right To Know Act", an offeror must provide to the County with each delivery, material safety data sheets which are applicable to hazardous substances defined in the Act.  Failure of the offeror to furnish this documentation will be cause to reject any bid applying thereto.
NAME BRANDS
Specifications may reference name brands and model numbers.  It is not the intent of Harris County to restrict these bids in such cases, but to establish a desired quality level of merchandise or to meet a pre-established standard due to like existing items.  Offerors may offer items of equal stature and the burden of proof of such stature rests with offerors.  Harris County shall act as sole judge in determining equality and acceptability of products offered.

NEW MILLENIUM COMPLIANCE

All products and/or services furnished as part of this contract must be compliant for the present year and forward.  This applies to all computers including hardware and software as well as all other commodities with date sensitive embedded chips.

Potential Conflicts of Interest

An outside consultant or contractor is prohibited from submitting a bid for services on a Harris County project of which the consultant or contractor was a designer or other previous contributor, or was an affiliate, subsidiary, joint venturer or was in any other manner associated by ownership to any party that was a designer or other previous contributor.  If such a consultant or contractor submits a prohibited bid, that bid shall be disqualified on the basis of conflict of interest, no matter when the conflict is discovered by Harris County.  Potential bidders are advised that they may have disclosure requirements pursuant to Texas Local Government Code, Chapter 176.  This law requires persons desiring to do business with the County to disclose any gifts valued in excess of $250 given to any County Official or the County Official’s family member, or employment of any County Official or the County Official’s family member during the preceding twelve (12) month period.  The disclosure questionnaire must be filed with the Harris County Clerk.  Refer to Texas Local Government Code, Chapter 176 for the details of this law.

PRICING

Prices for all goods and/or services shall be firm for the duration of this contract and shall be stated on the Pricing/Delivery Information form.  Prices shall be all inclusive:  No price changes, additions, or subsequent qualifications will be honored during the course of the contract.  All prices must be written in ink or typewritten.  Pricing on all transportation, freight, drayage and other charges are to be prepaid by the contractor and included in the bid prices.  If there are any additional charges of any kind, other than those mentioned above, specified or unspecified, offeror MUST indicate the items required and attendant costs or forfeit the right to payment for such items.  Where unit pricing and extended pricing differ, unit pricing prevails.

PURCHASE ORDER AND DELIVERY

The successful offeror shall not deliver products or provide services without a Harris County Purchase Order, signed by an authorized agent of the Harris County Purchasing Department.  The fastest, most reasonable delivery time shall be indicated by the offeror in the proper place on the Pricing/Delivery Information form.  Any special information concerning delivery should also be included, on a separate sheet, if necessary.  All items shall be shipped F.O.B. INSIDE DELIVERY unless otherwise stated in the specifications.  This shall be understood to include bringing merchandise to the appropriate room or place designated by the using department.  Every tender or delivery of goods must fully comply with all provisions of these requirements and the specifications including time, delivery and quality.  Nonconformance shall constitute a breach which must be rectified prior to expiration of the time for performance.  Failure to rectify within the performance period will be considered cause to reject future deliveries and cancellation of the contract by Harris County without prejudice to other remedies provided by law.  Where delivery times are critical, Harris County reserves the right to award accordingly.

RECYCLED MATERIALS
Harris County encourages the use of products made of recycled materials and shall give preference in purchasing to products made of recycled materials if the products meet applicable specifications as to quantity and quality.  Harris County will be the sole judge in determining product preference application.

SCANNED OR RE-TYPED RESPONSE  

If in its response, offeror either electronically scans, re-types, or in some way reproduces the County's published proposal package, then in the event of any conflict between the terms and provisions of the County's published proposal package, or any portion thereof, and the terms and provisions of the response made by offeror, the County's proposal package as published shall control.  Furthermore, if an alteration of any kind to the County's published proposal package is only discovered after the contract is executed and is or is not being performed, the contract is subject to immediate cancellation.

SEVERABILITY
If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be held invalid, such holding shall not affect the remaining portions of these requirements and the specifications and it is hereby declared that such remaining portions would have been included in these requirements and the specifications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS
The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed description concerning any point, shall be regarded as meaning that only the best commercial practice is to prevail and that only material and workmanship of the finest quality are to be used.  All interpretations of specifications shall be made on the basis of this statement.  The items furnished under this contract shall be new, unused of the latest product in production to commercial trade and shall be of the highest quality as to materials used and workmanship.  Manufacturer furnishing these items shall be experienced in design and construction of such items and shall be an established supplier of the item bid.

SUPPLEMENTAL MATERIALS
Offerors are responsible for including all pertinent product data in the returned bid package.  Literature, brochures, data sheets, specification information, completed forms requested as part of the bid package and any other facts which may affect the evaluation and subsequent contract award should be included.  Materials such as legal documents and contractual agreements, which the offeror wishes to include as a condition of the bid, must also be in the returned bid package.  Failure to include all necessary and proper supplemental materials may be cause to reject the entire bid.

TAXES
Harris County is exempt from all federal excise, state and local taxes unless otherwise stated in this document.  Harris County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as amended.  Texas Limited Sales Tax Exemption Certificates will be furnished upon written request to the Harris County Purchasing Agent.

TERM CONTRACTS
If the contract is intended to cover a specific time period, the term will be given in the specifications under SCOPE.

TERMINATION
Harris County reserves the right to terminate the contract for default if offeror breaches any of the terms therein, including warranties of offeror or if the offeror becomes insolvent or commits acts of bankruptcy.  Such right of termination is in addition to and not in lieu of any other remedies which Harris County may have in law or equity.  Default may be construed as, but not limited to, failure to deliver the proper goods and/or services within the proper amount of time, and/or to properly perform any and all services required to Harris County's satisfaction and/or to meet all other obligations and requirements.  Harris County may terminate the contract without cause upon thirty (30) days written notice.

Termination for Health and Safety Violations
Harris County has the option to terminate this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed to protect health or safety.

TITLE TRANSFER
Title and Risk of Loss of goods shall not pass to Harris County until Harris County actually receives and takes possession of the goods at the point or points of delivery.  Receiving times may vary with the using department.  Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday through Friday.  Offerors are advised to consult the using department for instructions.  The place of delivery shall be shown under the "Special Requirements/Instructions" section of this bid package and/or on the Purchase Order as a "Deliver To:" address.

WAIVER OF SUBROGATION
Offeror and offeror's insurance carrier waive any and all rights whatsoever with regard to subrogation against Harris County as an indirect party to any suit arising out of personal or property damages resulting from offeror's performance under this agreement.

WARRANTIES
Offerors shall furnish all data pertinent to warranties or guarantees which may apply to items in the bid.  Offerors may not limit or exclude any implied warranties.  Offeror warrants that product sold to the County shall conform to the standards established by the U.S. Department of Labor under the Occupational Safety and Health Act of 1970.  In the event product does not conform to OSHA Standards, where applicable, Harris County may return the product for correction or replacement at the offeror's expense.  If offeror fails to make the appropriate correction within a reasonable time, Harris County may correct at the offeror's expense.

VENDORS OWING TAXES OR OTHER DEBTS

Pursuant to TX Local Government Code 262.0276, Harris County Commissioners Court has adopted a policy which requires that vendors’ taxes and other Harris County debts be current as of the date bids/proposals are due.  Bidders with delinquent county taxes or other county debts on the due date will not be eligible for award.  Whether or not a vendor’s taxes are delinquent will be determined by an independent review of the Tax Office records.   Prior to submitting an offer, vendors are encouraged to visit the Tax Office website at www.hctax.net, set up a portfolio of their accounts and make their own initial determination of the status of their tax accounts. Vendors who believe a delinquency is reflected in error must contact the Tax Office to correct any errors or discrepancies prior to submitting their offer in order to ensure that their offer will be considered.   Furthermore, if, during the performance of this contract, a vendor’s taxes become delinquent or a vendor becomes otherwise indebted to Harris County, Harris County reserves the right to provide notice to the Auditor or Treasurer pursuant to Texas Local Government Code §154.045.  This policy is effective for all bids/proposals due on or after November 1, 2009.

Revised 11/09
SPECIAL REQUIREMENTS/INSTRUCTIONS

Where these specific requirements differ from the preceding General Requirements, these specific requirements shall control.  The term “Harris County” is understood to include Harris County Hospital District (HCHD or District).

Coordination of the project will be through the Facilities Planning Department of the Harris County Hospital District and all invoices must be routed through the Department.  All invoices shall include submission requirements stated in the specifications including completed certified payroll records and lien waivers.  The Hospital District is exempt from sales tax; therefore, do not include tax in the pricing section of this package (e.g. do not include tax with the bid or billing).  Terms are Net 30 from date the invoice is approved by the Facilities Planning Department; therefore, payment to the bidder may be up to one (1) month from the date the invoice is approved by the Facilities Planning Department.

The Bid shall remain active for a period of 120 calendar days after bid opening.

When submitting your bid, provide the following information on the outside of the bid envelope:

· your return address
· Purchasing’s delivery address
· the project name and
· Harris County Purchasing department job number
In addition to the original bid package submitted, also furnish one (1) additional copy of the entire package, clearly marked "COPY", for use by the Facilities Planning Department.  Failure to do so may disqualify your bid.   Do NOT include the drawings from this bid package with the bid submittal.  It is understood that the Harris County Hospital District reserves the right to reject any and all bids.
SPECIFICATIONS

	OR Smoke Exhaust and Remodeling (Phase 2) of the 2nd and 3rd Floors of the Lyndon B. Johnson Hospital for the Harris County Hospital District


SCOPE
The Harris County Hospital District (HCHD) invites qualified contractors to bid on the OR smoke exhaust and remodeling (Phase 2) of the 2nd and 3rd floors of the Lyndon B. Johnson General Hospital (LBJGH), 5656 Kelly Street, Houston, TX. 

There will be a MANDATORY PRE-BID MEETINGS with a PROJECT SITE TOUR FOLLOWING the meeting, on Tuesday, February 16, 2010, 10:00 A.M. at Lyndon B. Johnson General Hospital, 5656 Kelly Street, Houston, TX.  An additional space and ceiling plenum access walk-through will be identified during the pre-bid meeting for the current week.  Attendees shall meet in the hospital main lobby prior to the meeting.  Attendance is mandatory, so all bidders must attend to discuss the requirements of this bid and answer any questions.  Persons with disabilities requiring special accommodations should contact Kevin Hudson at 713-566-6598 at least two (2) days prior to the walk-through or Pre-Bid Conference.

For information associated with site observations and specific project questions concerning the drawings and/or project specifications; contact Kevin Hudson, HCHD Facilities and Planning Department at Phone: 713-566-6598, Fax: 713-566-6591; or for specific project questions concerning the drawings and project specifications contact Chuck Webb AIA, P & W Architects, Phone: (832) 554-1130, cwebb@pwarch.com; and for information concerning bid forms, process, etc. contact DeWight Dopslauf, Harris County Purchasing at 713-755-4656.

DESCRIPTION

Contractor shall provide all labor, material, and equipment necessary to complete the work as detailed in the drawings and specifications associated with this bid. The project is located on the 2nd and 3rd floors of the hospital as well as adjacent rooms and roof areas. The project consists of the renovation to two C-section rooms; converting three labor and delivery rooms into two new operating rooms on the 2nd floor; remodel of adjacent areas for pre-op holding, storage and lockers rooms; and medical gas and electrical related to installing two medical booms each in five operating rooms on the 3rd floor of LBJGH. A HCHD vendor will install the medical booms. The project includes providing mechanical system upgrades, replacement of and new medical equipment, fire alarm work, mechanical controls work, and replacement of flooring. Both Simplex and Johnson Controls will be required for the project. The project will be completed in four phases. The total area of work is approximately 4,900 sq. ft. plus 1,800 of new flooring in the corridor on floor 2, plus related work on floor 3. All care must be taken to insure patient and staff safety and minimize disruptions to the department’s and the hospital’s operations. The work consists of architectural, MEP and interior finish refinements as well as all labor, material, and equipment necessary to provide the work detailed in the bid forms, drawings, specifications, and addenda associated with this bid. The project shall include permitting costs, selective demolition, roofing, new drywall framing, painting, ceramic tile, acoustical tile ceiling, drywall ceilings, HVAC, and electrical power, for a complete construction build-out. There will be four (4) phases; phases 2a and 2b shall be three (3) months each beginning with the Notice to Proceed, phase 2c will be four (4) months, and phase 2d will be five (5) weeks. The work will take place in this specific time period approved by the District. The specifications include the District General Conditions and Covenants, safety manual, and specific project related forms.  The project will require a drywall constructed temporary dust control partitions for patient and staff safety and HEPA filter fans for continued negative air pressure in the construction work areas for infection control. All aspects of these documents will be adhered to during the project unless amended by addendum. Work shall include but not limited to obtaining and paying any building permits and fees. The work will take place in the specific time phases with some work after normal business hours including weekends or nights. The disruption of ongoing office activities shall always be minimized. 

The warranty period for all material and labor extends two (2) years from the date of Substantial Completion and shall cover all material and labor.  Extended warranties for portions of the work may be included in the specifications.  All products and work provided shall be in accordance with the requirements detailed in attachment l., Conditions and Covenants for Building Construction, and bidders may be required to sign an agreement based on these requirements before award of contract.  

Contractor must comply with Texas Government Code (GC) 2258, Prevailing Wage Rates. Accordingly, GC 2258 requires the contractor to compensate any worker employed on a public works project not less than as applicable per Attachment k., Wage Rates for Building Construction. 
Evaluation of the best bid will be based on 1) total amount of bid, 2) bid project completion times, 3) contractor qualifications,  4) submittal of 10% Bid Bond, and 5)other support documents noted in Bid Submittals.  Construction bid amounts of $100,000.00 or greater will require the HCHD Board of Managers approval for the award.  
DRAWINGS/SPECIFICATIONS
The drawings, equipment requirements and additional specifications for this project may be viewed and purchased at A & E – The Graphics Complex, 4235 Richmond Avenue, Houston, Texas 77027.  Instructions for viewing and/or ordering may be obtained by contacting Amy Walters, A & E – The Graphics Complex’s customer service representative, at 713-579-1234 or email at vault@aecomplex.com.  
BID SUBMITTALS

1.
Contractor must submit with their bid the following items:

a. Complete and return Form/Debt/Residence Certificate form as required in attachment a, Tax Form/Debt/Residence Certificate 
b. A bid bond or cashier's check for five percent (10%) of the total bid as required in attachment b., Bid Guaranty and Performance and/or Payment Bond Information Requirements
c. Proof of insurance as required in attachment e., Minimum Insurance Requirements, and attachment f., Workers Compensation
d. List of references as required in attachment h., References
2. Once the bid is opened but prior to award, the bidder may be required to submit the following item(s):

a. Bidder Qualifications and Experience Record (to be submitted after bid, upon request)
b. Resumes of Project Team (to be submitted after bid, upon request)

c. List of major subcontractors and suppliers (to be submitted after bid, upon request)

3. Once the bid is awarded, the successful contractor must submit the following item(s) prior to commencement of work:

a. Schedule of Values 
b. Project Schedules
PRICING/DELIVERY INFORMATION

I. Pricing: Bidder must complete open boxes to right of double vertical lines. Quantities are estimated, Harris County may require more or less.  In case of discrepancy between unit and extended pricing, unit pricing governs.  (Harris County reserves the right to award by item, group, overall, or otherwise, as best serves the county’s interest.)

	
	
	
	
	
	Bidder:  
	 

	Item
	Description
	UM
	Qty
	 
	$/UM
	Ext. $

	1
	Contractor shall furnish all labor, material, equipment and incidentals for the OR smoke exhaust and remodeling (Phase 2) of the 2nd and 3rd floors of the Lyndon B. Johnson General Hospital, all in accordance with the specifications and drawings
	Lump Sum
	1
	 
	 
	 

	 
	Grand Total
	 
	 
	 
	 
	$


Bid Time to Start: (calendar days once the Purchase Order is issued) 



Bid Time to Complete: (calendar days to complete from date of Notice to Proceed is issued) 


Contractor will pay stipulated liquidated damages of $200.00 per calendar day for each day beyond the contract completion date.
II. Payment Discount: Indicate the payment discount(s) available depending on when invoices are paid.  For example, 1/30 means a 1% discount if paid within 30 days, 2/15 means a 2% discount if paid within 15 days, etc.

Job No.:_10/0046
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TAX FORM/DEBT/RESIDENCE CERTIFICATION

(for Advertised Projects) 

Taxpayer Identification Number (T.I.N.):  










Company Name submitting Bid/Proposal:  









Mailing Address:   












Are you registered to do business in the State of Texas?   FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No


If you are an individual, list the names and addresses of any partnership of which you are a general partner or any assumed name(s) under which you operate your business  

     













 

     















I.
Property:  List all taxable property in Harris County owned by you or above partnerships as well as any d/b/a names. (Use a second sheet of paper if necessary.)

Harris County Tax Acct. No.*
Property address or location**



                                
     




                                
     




                                
     




                                
     




 * This is the property account identification number assigned by the Harris County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the address where the property is located. For example, office equipment will normally be at your office, but inventory may be stored at a warehouse or other location.

II.  
Harris County Debt - Do you owe any debts to Harris County (taxes on properties listed in I above, tickets, fines, tolls, court judgments, etc.)?

 FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No

 If yes, attach a separate page explaining the debt.

III.
Residence Certification  -  Pursuant to Texas Government Code §2252.001 et seq., as amended, Harris County requests Residence Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:


(3)
"Nonresident bidder" refers to a person who is not a resident.

(4)
"Resident bidder" refers to a person whose principal place of business is in this state, including a contractor  whose ultimate parent company or majority owner has its principal place of business in this state.


 FORMCHECKBOX 

I certify that 



 is a Resident Bidder of Texas as defined in Government







[Company Name]  



Code §2252.001.

 FORMCHECKBOX 

I certify that 



 is a Nonresident Bidder as defined in Government Code



[Company Name]
    

§2252.001 and our principal place of business is 




.






                        [City and State]
Revised 11/09
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BID/OFFER GUARANTY AND PERFORMANCE AND/OR PAYMENT BOND

INFORMATION AND REQUIREMENTS

A guaranty shall be submitted with each bid that the bidder will, if required, execute and furnish performance and/or payment bonds within ten days after award of the contract and receipt of contract and performance and/or payment bond forms.  Guaranty may be submitted in either of these forms:

A.
Individual bid bonds payable to Harris County for 10% for each separate bid, or

B.
Bank cashier's check payable to Harris County for 10% for each separate bid.

If the successful bidder submits a bank cashier's check, as guaranty, Harris County may elect to hold the check until all provisions of the contract have been completed, or require the contractor to make payment and/or performance bonds.  The bond(s) shall be in the amount of 100% of contract price, and shall be executed by a surety company authorized to do business in the State of Texas.  The prescribed form of contract and bond application(s) are available to the bidder from Harris County, and are the only form(s) Harris County will accept.

If the payment and/or performance bond forms and related documents are not returned to the Harris County Purchasing Agent, 1001 Preston Avenue, Suite 670, Houston, Texas 77002 within ten days, Harris County has the right to render the award ineffective.  Written verification of the validity of the bond shall be received by the Purchasing Office from the Contractor's Surety before any payments will be made.

Revised 6/5/03
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BID CHECK RETURN AUTHORIZATION FORM

Offeror must complete this form and attach to bid check.  All bid checks must be for the required amount and be payable to Harris County, not payable to any individual.
If a bid, the County Clerk may retain the bid checks of the three lowest bidders until after the award and approval of the contract, receipt of a performance bond, and, if required, receipt of a payment bond.  The County Clerk shall return the bid checks of all other bidders at any time within seventy-two (72) hours following the opening of bids.  If an RFP, all bid checks will be retained by the Office of the Purchasing Agent until after the award and approval of the contract, receipt of a performance bond, and, if required, receipt of a payment bond. 

Authorization is hereby granted for Harris County to return the bid check via regular mail without liability of any kind or nature to the address listed below if:

1. we are an unsuccessful bidder, or

2. a performance bond, and payment bond, if required, has replaced the bid check, or

3. upon completion of contract.

Bid for: _____________________________________________________________________

Cashier's Check Number _______________________, Drawn on _____________________

Bank of ____________________________________, Dated  ________________ in the 

amount of $____________________.

Name: _____________________________________________________________________

Business Address: ___________________________________________________________

Signature: __________________________________________________________________  

Mailing Address: ____________________________________________________________

City & State: _____________________________________Zip Code: ____________________

Telephone: _____________________

For Use of County Clerk/Purchasing Agent Only:
Date Check Mailed: _________________

By: _______________________________

Ledger Number: ____________________

Dept: _____________________________
Revised 02/03
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MINIMUM INSURANCE REQUIREMENTS

•
The contractor shall, at all times during the term of this contract, maintain insurance coverage with not less than the type and requirements shown below.  Such insurance is to be provided at the sole cost of the contractor.  These requirements do not establish limits of the contractor's liability.

•
All policies of insurance shall waive all rights of subrogation against the County, its officers, employees and agents.

•
Upon request, certified copies of original insurance policies shall be furnished to Harris County.

•
The County reserves the right to require additional insurance should it be deemed necessary.

A.
Workers' Compensation (with Waiver of subrogation to Harris County) Employer's Liability, including all states, U.S. Longshoremen, Harbor Workers and other endorsements, if applicable to the Project.

Statutory, and Bodily Injury by Accident:  $100,000 each employee.  Bodily Injury by Disease:  $500,000 policy limit $100,000 each employee. 

B.
Commercial General Liability Occurrence Form including, but not limited to, Premises and Operations, Products Liability Broad Form Property Damage, Contractual Liability, Personal and Advertising Injury Liability and where the exposure exists, coverage for watercraft, blasting collapse, and explosions, blowout, cratering and underground damage.

$300,000 each occurrence Limit Bodily Injury and Property Damage Combined $300,000 Products-Completed Operations Aggregate Limit $500,000 Per Job Aggregate  $300,000 Personal and Advertising Injury Limit. Harris County shall be named as "additional insured" on commercial general liability policy.

C.  
Automobile Liability Coverage:

$300,000 Combined Liability Limits.  Bodily Injury and Property Damage Combined.  Harris County shall be named as "additional insured" on automobile policy.

Revised  12/00
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TWCC RULE 110.110 WORKERS' COMPENSATION INSURANCE COVERAGEPRIVATE 
If this bid/proposal package is for a building or construction contract, all of the provisions of this rule as shown below apply.  Since this is a mandatory requirement, cost increases should not be experienced because of the need to comply with the Texas Workers' Compensation Law.  For additional information contact the Texas Workers' Compensation Commission, Southfield Building, 400 S. IH-35, Austin, Texas 78704-7491, (512) 440-3618.

A.
Definitions:



Certificate of coverage ("Certificate") - A copy of a certificate of insurance, a certificate of authority to self-insure issued by the commission, or a coverage agreement, TWCC-81, TWCC-82, TWCC-83, or TWCC-84 showing statutory workers' compensation insurance coverage for the person's or entity's employees providing services on a project, for the duration of the project.



Duration of the project - Includes the time from the beginning of the work on the project until the contractor's/person's work on the project has been completed and accepted by the governmental entity.



Persons providing services on the project ("subcontractor" in §406.096) - Includes all persons or entities performing all or part of the services the contractor has undertaken to perform on the project, regardless of whether that person contracted directly with the contractor and regardless of whether that person has employees.  This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity which furnishes persons to provide services on the project.  "Services" include, without limitation, providing, hauling or delivering equipment or materials, or providing labor, transportation, or other service related to a project.  "Services" does not include activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

B.
The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of the contractor providing services on the project, for the duration of the project.

C.
The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the contract.

D.  If the coverage period shown on the Contractor's current certificate of coverage ends during the duration of the project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the governmental entity showing that coverage has been extended.

E.
The Contractor shall obtain from each person providing services on a project, and provide to the governmental entity:


(1)
A certificate of coverage, prior to that person beginning work on the project, so the governmental entity will have on file certificates of coverage showing coverage for all persons providing services on the project; and 


(2)
No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project.

F.
The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year thereafter.
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G.
The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within ten (10) days after the contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project.

H.
The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers' Compensation Commission, informing all persons providing services on the project that they are required to be covered, and stating how a person may verify coverage and report lack of coverage.

I.
The Contractor shall contractually require each person with whom it contracts to provide services on a project to:


(1)
Provide coverage, based on reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all its employees providing services on the project, for the duration of the project.


(2)
Provide to the Contractor, prior to that person beginning work on the project a certificate of coverage showing that coverage is being provided for all employees of the person providing services on the project, for the duration of the project.


(3)
Provide the Contractor, prior to the end of coverage period, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project.


(4)
Obtain from each other person with whom it contracts, and provide to the Contractor:



(a)
A certificate of coverage, prior to the other person beginning work on the project, and



(b)
a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the coverage period shown on the current certificate of coverage ends during the duration of the project;


(5)
Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter.


(6)
Notify the government entity in writing by certified mail or personal delivery, within ten (10) days after the person knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project; and


(7)
Contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the certificates of coverage to be provided to the person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is representing to the governmental entity that all employees of the contractor who will provide services on the project will be covered by workers' compensation coverage for the duration of the project, that the coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of Self-Insurance Regulation.  Providing false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.
K. The Contractor's failure to comply with any of these provisions is a breach of contract by the contractor which entitles the governmental entity to declare the contract void if the Contractor does not remedy the breach within ten (10) days after receipt of notice of breach from the governmental entity.

Revised 4/02
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REFERENCES AND PAST PERFORMANCE

Provide a minimum of four (4) governmental entities or companies that you have performed similar work of the same scope and size as defined in this bid.  If additional space is required, include attachment to this section of the bid.
1. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 









2. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 









3. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 
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4. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 









5. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 









6. Entity:







Address:











Point of Contact Name:










Phone Number:



Date of Service:






Brief description of work performed and cost: 
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CERTIFICATION OF ELIGIBILITY TO PARTICIPATE 

IN FEDERAL HEALTH CARE PROGRAMS

(Vendors)

The Harris County Hospital District (HCHD) entered into an agreement with the Office of Inspector General, the Certification of Compliance Agreement (CCA), to ensure that HCHD complies with all Federal Health Care Program regulations.  The CCA requires that HCHD vendors must be eligible to participate in Federal Health Care Programs.
Harris County Hospital District (“HCHD”) screens all vendors upon engagement, and, at least, annually thereafter against the General Services Administration’s List of Parties Excluded from Federal Programs and the HHS/OIG List of Excluded Individuals/Entities (“LEIE/EPLS”) to ensure that they are not an “Ineligible Person” as defined below.  All vendors are required to disclose whether they or any of their owners, officers, directors, employees, or principals (collectively, “Principals”) are, or become, an Ineligible Person.

An “Ineligible Person” is an individual or entity who:  
(i) Is currently excluded, debarred, suspended, or otherwise ineligible to participate in the Federal health care programs or in Federal procurement or non-procurement programs.  This includes Persons who are on the LEIE/EPLS or the Medicaid Sanction List; or 

(ii) Has been convicted of a criminal offense related to the provision of healthcare items or services (within the rules and regulations of 42 U.S.C. § 1320a-7(a)), but has not yet been excluded, debarred, suspended, or otherwise declared ineligible.

I hereby certify that neither the vendor listed below itself nor any of its Principals is an Ineligible Person and that the vendor will report immediately to the HCHD’s Vice President of Corporate Compliance if either the vendor or any of its Principals becomes an Ineligible Person at any time in the future while the vendor is associated with HCHD.  I understand that if the vendor is now or subsequently becomes an Ineligible Person, HCHD will remove the vendor from responsibility for, or involvement with, HCHD’s business operations.  I further understand that if the vendor fails to immediately terminate any of its Principals who become an Ineligible Person, HCHD will remove the vendor from responsibility for, or involvement with, HCHD’s business operations.

If the vendor listed below provides patient care items or services or performs billing, coding, or claims submission functions on behalf of HCHD, I also certify that the vendor’s Principals attend at least one hour of annual compliance training that addresses compliance codes of conduct and the operation of a compliance program, and, to the extent the vendor’s Principals provide patient care items or services, or perform billing, coding, or claims submission functions on behalf of HCHD, attend additional hours of training that addresses: (a) the Federal health care program requirements regarding the accurate coding and submission of claims; (b) policies, procedures, and other requirements applicable to the documentation of medical records; (c) the personal obligation of each 
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individual involved in the claims submission process to ensure that such claims are accurate; (d) applicable reimbursement statutes, regulations, and program requirements and directives; (e) the legal sanctions for violations of Federal health care program requirements; (f) examples of proper and improper claims submission practices; and (g) proper procedures for processing Medicare secondary payer claims.  If training is required as per this paragraph, the vendor maintains written or electronic records that identify the type of annual training provided, the date(s) of the training, and the attendees.  Persons providing the training must be knowledgeable about the subject matter.  The vendor reviews the training content on an annual basis and, as appropriate, updates the training to reflect changes in Federal health care program requirements.

I certify that the vendor understands that its Principals are expected to disclose or report to HCHD’s Vice President of Corporate Compliance or other appropriate individual designated by HCHD any suspected violation of any state or Federal health care program requirements or of HCHD’s own Policies and Procedures.  HCHD’s Disclosure Program emphasizes a no retribution, no retaliation policy and includes a reporting mechanisms for anonymous communications for which appropriate confidentiality is maintained.  The address for the Post Office Box is:


Compliance Department    



HCHD



P.O. Box 300033



Houston, Texas 77230-0033

HCHD has also arranged for a hotline service with an outside agency.  The applicable number is:



Hotline Phone Number:  1-800-500-0333

Vendor Name

Address

_________________________
____________________
__________________

City




State



Zip Code

Signature

Print Name 

_______________________________________
________________________________________
Title






Phone Number

_______________________________________
________________________________________
Email Address





Date
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HARRIS COUNTY HOSPITAL DISTRICT
CONDITIONS AND COVENANTS
FOR BUILDING CONSTRUCTION AND RELATED WORK

Revised September 23, 2009
SECTION 1.   Definition of Terms

1.01
Definitions.   Whenever in these specifications and the Contract the following terms are used, the 
intent and meaning shall be interpreted as follows:

1.02
Additional Work.   Work arising from errors, omissions, or unforeseen conditions, which is 
reasonably inferable as being necessary to fully and correctly execute the intent of the Plans and 
Specifications at no additional cost.

1.03
Architect.   The Architect or architectural firm duly licensed in he State of Texas and retained by 
the District to prepare the Plans and Specifications for the Work to be prosecuted hereunder and to 
generally observe and evaluate the quality/quantity and progress of the Work, provided that in the 
event that no such person or firm is retained by the District or that the District's contract with such 
person or firm has expired or has been terminated then such other firm as may be designated in 
writing will be the "Architect".

1.04
Bank.   Any institution which is stipulated as the Bank within the Bond obligation documents signed by the District.

1.05
Bid.   The written offer made on the prescribed form by the Bidder for furnishing labor, materials or equipment or to perform the Work or services proposed.

1.06
Bidder.   Any individual, firm, joint venture, or corporation submitting a bid.

1.07
Bid Bond.   A bond executed by Bidder and a corporate surety or sureties duly authorized to do business in Texas and acceptable to the District with a registered agent or home office in Texas, conditioned that if the District shall accept the Bid of Bidder, the Bidder shall timely enter into a contract with District in accordance with his Bid and give the Performance, Payment and Warranty Bonds herein required, or, in the event of the failure of the Bidder to timely enter into such contract and give such Bonds by the time herein specified the Bidder and surety or sureties shall be jointly obligated to pay the District a sum equal to ten (10) percent of the Bidder's total Bid as agreed damages for such failure.  Any Bidder may elect to submit with his bid a cashier's check in the amount of five percent (5%) of his base Bid in lieu of a Bid Bond".

1.08
Board of Managers.   The appointed governing body of the Harris County Hospital District.

1.09
Bonds.   The Performance, Payment, and Warranty Bonds to be (approved by the District and) furnished by the Contractor.

1.10
Bond Documents.   Documents and agreements, if any, between the District, the Bank, and a Trustee, which relate to the financing of the Project and which may contain articles governing the construction of the District's facilities.

1.11
Calendar Day.   Any twenty-four hour period from midnight to midnight, which may be a weekday, week-end day, or holiday.

1.12
Chairman.   Chairman of the Board of Managers of the Harris County Hospital District.
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1.13.
Change Order.  A Change Order is a written instrument prepared by the Architect and/or District and signed by the District and the Contractor stating their agreement upon all of the following:

i)
change in the Work;

ii)
the amount of the adjustment, if any, in the Contract Price; and

iii)
the extent of the adjustment, if any, in the Contract Time.

As the District is precluded from obligating funds beyond its Limit of Appropriation as approved by the Board of Managers, there shall be a presumption against the need for Change Orders that increase the Contract Price.  Such presumption would not apply to a Change Order due to unforeseen contingencies not within the control of the Parties.  Notwithstanding anything said or construed to the contrary, the District shall have sole control and discretion in the use of its contingency. 

Provisions and processes for changes in the Work are defined in Section 8.
1.13.1Construction Change Directive or “CCD” - A Construction Change Directive is a written order signed by the District only, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price or Contract Time, or both.

A CCD may be issued for:

i)
Changes in scope;


ii)
Unforeseen conditions; and


iii)
Regulatory requirements.

1.14
Chief Financial Officer. Controller of Harris County Hospital District.

1.15
Contract Documents.   The Contract Documents consist of the District's Purchase Order for the Work, the Conditions and Covenants for Building Construction and Related Work, Supplementary Conditions and Covenants for Building Construction and Related Work, the Drawings, the Specifications, the Bid Form, the Bid including all questionnaires whether during the interview or attached to the bid package, the Project Manual, the Notice to Proceed, the Instructions to Bidders or Information for Bidders, any Supplements to Bidder's Documents, any and all addenda issued prior to and all modifications issued after execution of the agreement between the District and Contractor.  A modification is (1) a written amendment to the Contract signed by the District; (2) a written interpretation issued by the Architect/Engineer; (3) a written order by the District for a minor change in the Work; (4) a supplementary Purchase Order issued by the District to accommodate Additional Work; or (5) Change Orders.  The Contract Documents do not include documents such as the Advertisement or Invitation to Bid, Requests for Proposals, or Sample Forms or any documents other than those set forth in this subparagraph unless specifically set forth in other Contract Documents.

1.16
Contract.   The Contract Documents form the Contract with the Contractor.  The official form of agreement between the Contractor and the District is a Purchase Order issued by the District.

1.17
Contractor or General Contractor.   The individual, firm, joint venture, or corporation with whom a contract is made by District for the performance of the proposed Work.

1.18
Contract Sum or Contract Price.   The amount of money stated in the initial Purchase Order and any subsequent Purchase Orders issued, approved, and certified by the District.

1.19
Contract Time.   The length of time in calendar days allotted the Contractor to fully perform all Work as contained in the Contract Documents so as to bring the project to Final Completion, including such delay 
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periods as are authorized by the District.  The terms Contract Duration, Project Time, Work Time, Time of Performance, Time of the Work, Contract Period, and Project Period are synonymous with the term Contract Time, and are used interchangeably in this document.

1.20
Date of Award.   The date on which final approval of all terms and conditions of the Contract is given, and the Contractor's Bid is accepted and approved by the Board of Managers.  "Date of Notification of the Award" shall have the same meaning as "Date of Award."  Written notification of award may not be given or may be given by email, but shall remain the date upon which the Board takes action to accept the Bid.

1.21
District.   The Harris County Hospital District, a political subdivision of the State of Texas, will also be known as the Owner within this document.

1.22
Drawings and Specifications.   “Drawings” generally are graphic and pictorial portions of Contract Documents showing design, location and dimensions of work, generally including plans, elevations, sections, details, profiles, schedules, diagrams and all other graphic representations or any changes thereto, which show the location, character, dimensions, and details of the Work or services to be performed or the description of the materials or equipment to be furnished for the Project, which information is considered as a part of the Contract supplementary to the Specifications.  The word “Plans” shall be synonymous and interchangeable with the word “Drawings.”  
“Specifications” generally are written technical descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work and certain applicable administrative details. Drawings and Specifications are considered inseparable.  Both documents shall be approved in writing by the District and the Architect.   Contractor must use both documents and perform Work according to the combined intent indicated therein.  If an ambiguity or conflict exists between the Drawings and the Specifications, Contractor shall submit a Request For Information (“RFI”) from the Architect to resolve any questions.
The Plans and Specifications or any changes thereto shall be approved by all required governmental authorities and shall be stamped or otherwise authorized in writing if required by any Legal Requirement.  Any changes to the Specifications or Drawings must be approved in writing by the Vice President.

“Shop Drawings”  Any review by the Architect of shop drawings shall not relieve the Contractor or any subcontractor, manufacturer, supplier, fabricator, consultant or other third parties from responsibility for any deficiency that may exist or for any departures or deviations from the requirements of the Contract Documents or for the responsibility to coordinate Work, or portion of the Work, of one trade with another, unless such departure or deviation is expressly identified as such, is brought to the specific attention of the Architect, and is thereafter specifically approved in writing by both the Architect and  the Vice President.   

Errors due to the Contractor’s failure to verify field measurements and conditions shall be rectified by the Contractor without increase to the Contract Price.

1.23
Vice President.   The Vice President for Facilities Management, Planning and Engineering  for the District, who is the representative of the Board of Managers and who will act on behalf of the Board in all matters relating to the construction project.  He may be represented by assistants, agents, and Observers authorized in writing to act for him on  questions concerning the execution of work, conflicts of interests between Contractors and subcontractors performing  Work, and the determination of the budget.  The decision of the Vice President shall be final on all matters not specifically assigned to other parties by this document.
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Should the Board choose to authorize a different person to act on its behalf, such other person or entity shall have the same rights and responsibilities as are herein reserved for the Vice President.

1.24
Not Used.

1.25
Final Completion.   Completion of all work, including all "punchlist" or "deficiency list" items, required to construct, equip and ready the facility or part thereof for occupancy and/or use in accordance with the Contract Documents.  “Final Completion Date” - The date the Work is fully completed in accordance with the Drawings and Specifications, including all Punchlist Items, which date the Architect and District Representative shall document in a Certificate of Final Completion.

1.26
Force Majeure.   Shall mean a delay in the performance of the construction of a facility caused by natural disaster, actions or decrees of governmental bodies, or communications line failure not the fault of the affected Party.

1.27
Lien.   Shall mean any mortgage, pledge, charge, encumbrance, assignment, security interest or other lien or restriction of any kind, whether based on common law, constitutional provision, statute or contract, and shall include reservations, exceptions, encroachments, easements, rights-of-way, covenants, conditions, restrictions, leases and other title exceptions.

1.28
Notice to Proceed.   A Contract Document issued by the Executive Director to the Contractor after approval of the Bonds and insurance, which authorizes the contractor to proceed with the work and sets forth the official date of the commencement of the Work and the required date of Substantial Completion.

1.29
Observer.   Authorized representative of the Architect, District and/or Bank assigned to observe any or all portions of the Work and material or equipment involved in the Contract.

1.30
Plans.   The term Plans, as employed in this document, shall be synonymous with the word "Drawings".

1.31
Project.   The Project is defined in the Instructions to Bidders and other County documents and the contract documents.

1.32
Project Schedule.   A computer based critical path method time schedule for the Project describing how the Contractor plans to complete the Work within the required Contract Time.  
1.33
Purchase Order.   A Contract Document issued by the Harris County Hospital District, binding the contractor to complete the Work required of him by the Contract Documents for the District, and which sets forth the Contract Sum and all Contract Documents required to be included within the Project and to which said Contractor must adhere, in performing the Work.

1.34
Site.   The Site is the location at which the Work shall be constructed or carried-out.  The word "Site", as used in this document, shall be synonymous with the terms "Project Site", "Work Site", and "Site of the Work".

1.35
“Substantial Completion Date” – The date on which the Project or a designated portion thereof is sufficiently complete such that it is suitable for occupancy for its intended use with the only remaining Work to be completed being Punchlist Items, and which date shall be documented and certified by the Architect and the Vice President in a Certificate of Substantial Completion.  The Work shall not be considered substantially complete until and unless the Contractor submits all required close-out documents and submittal to the Architect and/or District, including but not limited to, all payroll records to date, record 
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drawings, composite drawings, releases-of-lien to date, shop drawings, replacement parts, maintenance and operations manuals, occupancy permit(s), and all required inspection certificates and permits.

1.36
“Subcontract” – shall mean subcontracts, sub-subcontracts, and purchase order agreements entered into by Contractor whereby subcontractors and vendors agree to furnish portions of the Work including but not limited to materials, labor, or services.

1.37
“Subcontractor” – a trade contractor or subcontractor or sub-subcontractor proposed to work, or working, under Contractor on the Project.  Where appropriate, it shall also mean trade vendors.

1.38
Superintendent.   A representative, together with any necessary assistants, hired by the Contractor who shall be in attendance at the Work Site at all times during the progress of the Work.

1.39
 “Work” –The term "Work" means the construction and Services required by the Contract Documents applicable to each Project, whether completed or partially completed, and performing the Work, or portions thereof, includes all labor, materials, equipment and services provided or to be provided by the Contractor, or incorporated into or in the process of being incorporated into the construction, to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
1.40
Written Notice.   Formal notification by any Party to these documents to any other Party.  Written notice shall be deemed to have been duly served if delivered in person to the individual or member of the firm or entity or to the officer of the corporation for whom it was intended, or if delivered at or sent by registered or certified mail to the last known business address for the addressee.

1.41   
“Addendum”  A change to the Specifications, Drawings or Related Documents issued prior to the 
execution of the Agreement.

1.42
“Alternate”  A variation in Contract requirements on which a separate price is to be received as a part of the bid.  If the alternate is accepted, the variation will then become a part of the Contract and the amount of money quoted will be added or deducted from the Base Bid to determine the Contract Sum.

1.43  “Provide”  To furnish any and all necessary items, including, but not limited to labor, materials, 
equipment, accessories, transportation, services, fees, tariffs, and charges as necessary to complete 
and make fully usable the installation, and install the referenced materials and accessories.

1.44   “Warranty Period” Warranties and guarantees will begin on the date of Final Completion 
acceptance by the District and run for the period required by the Contract Documents.


SECTION 2 - CONTRACT AND BONDS

2.01.
Examination of Plans, Specifications, and Project Site-   It is conclusively presumed that the Contractor has visited and carefully examined the Site of the Work and that he has made a complete study of any Plans, Specifications, subsurface investigations, surveys, general and special provisions, and the form of the Contract and/or Purchase Order, including the approved form of the Performance Bond and Payment Bond, as maintained in the Harris County Hospital District Facilities Planning and Development Office, prior to the submission of a Bid.  Failure to have examined the Site and/or studied the aforementioned documents in no way shall relieve the Contractor of his obligations hereunder, and under no circumstances shall Contractor be entitled to additional compensation or extension of Time for claims arising from such failure.

The Bidder acknowledges full notice of the borings, water elevations, soils encountered, road and street weight capacity limits and other conditions (similar and dissimilar) affecting the performance of the Contract.  The Bidder also acknowledges that he is aware of the difficulty encountered in accurately classifying materials found in making foundation investigations, the possibility of erosion of stream banks and channels 
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after survey data have been obtained and the possibility of rapid change in water elevation after such data are recorded.


The District assumes no responsibility for the accuracy of the above stated data or information.

2.02
Documents to be Observed - The Contractor represents that he has read and understands the following documents:


1.
Plans for the Project;


2.
Project Specifications;


3.
Purchase Order(s);


4.
Conditions and Covenants for Building Construction and Related Work;


5.
Bond Documents for this Project;


6.
All documents which are authorized relating to changes in the Work;


7.
All addenda issued prior to the receipt of Bids;


8.
All applicable local, state, and/or Federal building and/or fire cores and ordinances.

9.
All other documents as specified by the District or as are necessary to correctly complete 
the project in accordance with the Plans and Specifications;


10.
The Notice to Proceed; 


11.
Supplementary Conditions and Covenants for Building Construction and Related Work;

12.
Prevailing Wage Rate documents; 

13.
Certified Payroll Form; 

14.
Project Manual; and

15.
Interim Life Safety Measures and ICRA.

2.03
Intent of Plans and Specifications - The intent of the Plans and Specifications is to prescribe definite work or services to be undertaken, or materials, supplies, or equipment to be furnished by the Bidder if awarded the Contract.  The Contract is to be carried out under the observation and administration of the Architect, Bank, and District unless otherwise indicated.

2.04
Order of Precedence - The Specifications, Plans, Project Manual, and Supplemental Agreements are essential parts of the Contract Documents, and a requirement occurring in one is as binding as though occurring in all.  In cases of disagreement between dimensions, between scaled measurement and written dimensions, between Specifications and Plans, between large and small scale drawings, and between special provisions and Specifications and Plans, no order of precedence is recognized and Contractor shall immediately request written clarification and instructions from Architect before proceeding with any work affected by any conflict.  Any addenda issued in writing by the Vice President or Architect during the period of bidding shall be considered part of the Plans and Specifications for the Project as though they had been issued at the same time and incorporated into the Contract Documents.

Should the Contractor find discrepancies in, or omissions from, the Drawings, any proposals, or Specifications, or should he be in doubt as to their meaning, he shall at once notify the Architect who shall give written corrections, clarifications or instructions to the Contractor.  Architect shall notify the Vice President in writing of all discrepancies or omissions and the corrective measures taken as stated above.  Neither the Vice President nor Architect shall be responsible for oral instructions.

2.05
Code of Regulations and Certificates - Where the requirements of the local, state, or Federal building codes, or regulations, laws, or rules promulgated by departments having jurisdiction, conflict with the Specifications and are mandatory, such requirements shall be followed the same as if specifically noted and written-in-full in the Specifications.  This shall not, however, be construed to mean that any requirements herein set forth can be modified when not specifically noted in the codes.
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2.06
The Contract - The Contractor to whom the Contract has been awarded shall, within ten (10) days from the Date of Notification of the Award, furnish the Performance Bond, Payment Bond, and all required Certificates of Insurance, in a form acceptable to the District issued by a surety or sureties which are acceptable to the District.  The District shall create a Purchase Order to be forwarded to the Contractor for his acceptance, which shall conform in all respects to the Bid, the Plans and Specifications, and the order of the Board of Managers awarding the Contract, which shall constitute the agreement binding the Contractor to all Construction Documents.  If the Bidder to whom an award is made fails to accept the District's Purchase Order (even if construction has commenced), or fails to give or obtain District's approval of the Bonds or Proof of Insurance as herein provided, the award may be annulled, and an award may be made to the next most acceptable Bidder who shall fulfill every stipulation embraced herein as if the first award were made to him.  A corporation to which an award is made will be required to furnish a certificate of its corporate existence and/or authorization to transact business in the State of Texas, and proof that its franchise tax reports and payments and Harris County taxes are current.

2.07
Acceptance of Purchase Order -  By the submission of a Bid, the Contractor warrants that he shall accept a District Purchase Order for the Work for which the Bid was submitted, should one be offered to him, that he is in full agreement with the terms and conditions of all Contract Documents, and that he will be bound and obligated by his acceptance of the Purchase Order to fulfill all project requirements set forth in said documents.

2.08
Payment and Performance Bonds - The Contractor shall furnish a Performance Bond issued pursuant to and in accordance with  Texas Government Code Chapter 2253, in the amount of one hundred percent (100%) of the Contract Price.  The Performance Bond shall be conditioned upon the Contractor's faithful performance of the Contract Documents and all of the covenants and stipulations therein contained, and shall be conditioned in accordance with the terms which are stated in the District's form of Performance Bond as is regularly and customarily required.  The Contractor shall also furnish a Payment Bond issued pursuant to and in accordance with Texas Government Code Chapter 2253, for the protection of all claimants supplying labor and material for the prosecution of the Work performed under the Contract, in the form required by the District. 

2.09
Failure to Accept the Purchase Order and Give Bonds - By the submission of his Bid, the Bidder binds and obligates himself to enter into a Contract with the District in accordance with his Bid, and to furnish the District with Performance and Payment Bonds acceptable to the District within ten (10) days after the Date of Notification of the Award to Bidder.  In the event of the failure of the Bidder to enter into such Contract, and/or give such Bonds or Proof of Insurance by the time herein specified, the Bidder shall be obligated to pay (and if a Bid Bond was submitted, then the surety or sureties therein jointly agree(s) to pay) to the District a sum equal to five  percent (5%) of his total Bid as agreed damage for such failure(s), without demand.

2.10
Acceptable Surety Companies - No Bid, Performance or Payment Bonds written by “Surplus” Companies will be acceptable. The Bonds must be issued by a surety licensed to do business in Texas and executed in accordance with Tex. Gov’t Code Ann. §2253 et. seq., as amended, with a registered agent or home office in Texas, and who is acceptable to the District. Only Surety Companies licensed by the State of Texas and approved by the Department Treasury Circular, Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, will be authorized to provide Performance and Payment Bonds on District projects within the monetary limitations set for their Company by the State and the U. S. Department of Treasury


SECTION 3  -  THE DISTRICT

3.01
Responsibilities - The District shall endeavor to furnish available surveys to the Contractor describing the physical characteristics, legal limitations, and a legal description of the Site.
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3.02
Observation and Authority - The District shall have the right to observe the progress of construction, as stipulated in Section 9 of this document.

3.03
Rights.  The District shall have the sole right to suspend any and all Work, to annul the Contract, to award separate Contracts, to replace defective or non-conforming work, to withhold progress payments, and to perform any other requirements which are the responsibility of the District.

SECTION 4  -  THE ARCHITECT

4.01
Authority of Architect - The Work shall be done under the observation of the Architect, who in conjunction with the District, shall decide any and all questions which may arise as to the quality or acceptability of materials furnished and Work performed, and who shall decide all questions which may arise as to the interpretation of the Plans and Specifications and all questions as to the acceptable fulfillment of the Contract on the part of the Contractor.  The decisions shall be final and in writing and the parties shall promptly effectuate such decisions.

The Architect, in conjunction with the District, shall also have authority over all questions with regard to design and design intent, the modification of testing procedures, the extent to which the Contract Time shall be modified, the acceptability of record drawings, and such other responsibilities as may be set forth in provisions of this document. 

The Architect and his representatives shall have full access to the Work Site throughout the construction period, and shall have full authority to cause non-conforming and/or defective work to be uncovered and corrected.

With regard to the uncovering and correction of work, and in the event that conflicting instructions are issued by the District and Architect, Architect shall consult with District, and both parties shall reissue concurring instructions.  Should no agreement be reached, instructions of the District shall take precedence over those of the Architect.

4.02
Resolution of Claims and Disputes - Architect may be requested by the District to assist in the resolution of claims and/or disputes between Contractor and District.  In such event, Architect shall endeavor to render decisions promptly.

All decisions rendered by the Architect shall be consistent with the intent of the Contract Documents, and shall be in writing and/or in the form of Drawings.

4.03
Submittals - The Architect will review and approve or take other appropriate action upon Contractor's submittal, such as shop drawings, product data, and samples, but only for conformance with the design concept of the Work and with the information given in the Contract Documents.  Such action shall be taken with reasonable promptness.  The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is a component.  

The Contractor shall make written request(s) to the Architect and District for any substitutions he may wish to propose for products specified.  Such requests shall be made within thirty (30) days of the receipt of the Notice to Proceed, or, in the absence of a Notice to Proceed, within thirty (30) days of his receipt of the Purchase Order.

No substitutions shall be made for specified products unless written approval is granted by the Architect and District for such substitutions.
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4.04
Project Completion - The Architects, along with the District, will observe the progress of construction to determine the dates of Substantial Completion and Final Completion.


SECTION 5 - THE CONTRACTOR

5.01
Contractor's Responsibility for Work - Until the acceptance of the Work by the District as evidenced in writing, the Work shall be under the charge and care of the Contractor.  He shall take every necessary precaution against injury or damage to any part thereof by the action of the elements or from any cause whether arising from the execution or from the non-execution of the Work.  The Contractor shall rebuild, repair, restore, and make good at his own expense all injuries or damages to any portion of the Work before its completion and acceptance.

5.02
Workmanship  All Work shall be done and completed in a thorough and good workmanlike manner according to the best standards of the industry, notwithstanding any omission from the Specifications or the Drawings.  Work not in compliance with the Plans and Specifications, in the opinion of the Architect and the District, shall be made to conform thereto by the Contractor at the Contractor’s expense.

5.03
Materials - All materials placed in the project must be new (unless approved for relocation and reuse from District's existing inventory), high quality, free from defects, and at least equal to the quality specified and to approved product samples.  After delivery to the Work Site, all materials shall be subject to those tests described in the applicable standards or codes as may be set forth in the Specifications.  The Architect may, at his discretion, modify any testing procedures at any time.

All materials delivered and/or stored for use on the project shall be stored so as to insure that all innate qualities of the materials are maintained, and that the materials will remain fit for their intended use.  Any materials not stored on site shall be stored in a bonded warehouse in the District’s name.

The District and/or Architect shall have the right to require the Contractor, at their discretion, to make any openings or cuts in materials or installations as deemed necessary to determine the character and/or quality of workmanship of such materials or installations, or to check dimensions.  All materials not conforming to the requirements of the Specifications shall be considered defective and all such materials, whether in place or not, shall be rejected and shall be removed immediately from the Site of the Work.

All work which has been rejected shall be remedied or removed and replaced in an acceptable manner by the Contractor at his own expense, and no compensation shall be allowed him from such removal or replacement.  Upon failure of the Contractor to forthwith comply with any requests of the Architect or District made under provisions of this article, the District shall have the authority to remove and replace the defective material or work and to deduct the cost of removal and replacement from any moneys due or to become due to the Contractor.

5.04
Contractor's Use of the Work Site - Except as provided elsewhere in this Document, Contractor shall have use of the Site of the Work, as shown and defined in his approved plan, beginning on the date of the commencement of construction, and ending on the date of Final Completion, and including all calendar days lying between these dates.

District requires, however, that Contractor accommodate and not hinder the District or its authorized representatives from carrying out their responsibilities toward the completion of the Project, which may include but not be limited to temporary use of all or part of the Work Site for:


1.
Escorting District personnel or guests on tours of the Work Site;


2.
Delivery and installation of Owner-furnished systems, equipment, materials or furnishings, 
or maintenance of same;
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3.
Placing, planting, or maintenance of any landscaping materials;


4.
Housing of materials or personnel in the event of emergency;


5.
Performing changes in Work with its own force or under separate Contract;


6.
Occupancy at the time of Substantial Completion; and

7.
Visits to the Site for purposes of observing the progress of construction, inspection of the 
Work and the materials, Prevailing Wage Compliance, and for any other personnel District 
deems necessary to place on the Project Site to protect District’s interests.

District warrants that its personnel will follow all reasonable established safety procedures.  However, wage compliance personnel will not sign in with Contractor.  Contractor will provide a desk within the construction trailer for use by the District personnel.

Contractor shall submit to the Architect and obtain District's written approval, prior to the commencement of construction, of a security plan, and a plan of the Work Site which shall clearly outline the following:


1.
Extent of District's property at the Site;


2.
Portion of the District's property to be allocated to the actual accomplishment of the Work;


3.
Outline of all equipment and materials storage or staging areas;


4.
Location of all temporary buildings;


5.
All construction fences and entrances through such fences;


6.
Anticipated location of cranes as may be required;


7.
Anticipated modifications to the plan as this Work progresses;


8.
All existing buildings on the Site which will remain through the construction period;


9.
Location of parking for Contractor's and Subcontractor's employees and personnel;


10.
All temporary roadways on the Site;


11.
Routes remaining open for Emergency vehicle access to the District's facilities;


12.
Construction signs.

The Contractor's use of the Work Site may be modified upon the direction of the District during the course of the Work should the Work Site restrict District operations or conflict with any agency requirements either mandatory or voluntary.

5.05
Supervision and Construction Procedure: - The Contractor shall supervise and direct the Work, using his best skill and attention.  He shall be solely responsible for all construction means, methods, techniques sequences and procedures and for coordinating all portions of the Work under the Contract.

The Contractor shall be responsible to the District for the acts and omissions of his employees, Subcontractors and their agents and employees, and other persons performing any of the Work under a contract with the Contractor or any Subcontractor.

The Contractor shall not be relieved from his obligations to perform the Work in accordance with the Contract documents either by the activities or duties of the Architect or District in their administration of the Contract, or by inspections, tests or approvals required or performed by persons other than the Contractor.

5.06
Cutting and Patching of Work - The Contractor shall be responsible for all cutting, fitting, or patching that may be required to fully integrate his Work into the Project, or to make all parts fit together properly, provided, however, that the Contractor shall not damage or endanger any portion of the Work or the work of the District or any separate contractors by fitting, patching or otherwise altering any Work, or by excavation.  The Contractor shall not cut, fit or otherwise alter the work of the District or any separate contractor except with the written consent of the District and of such separate contractor, which consent shall not be 
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unreasonably withheld.  Nor shall the Contractor unreasonably withhold his consent from the District or any separate contractor to the cutting, fitting, or altering of his portion of the Work.

5.07
Unauthorized Work - Work performed by the Contractor which for any reason is not in accordance with the Plans and Specifications and the interpretations given by the Architect, or any changes in Work done or changes made without written authority of the Vice President, will be considered unauthorized and at the expense of the Contractor and will not be measured or paid for by the District.  At the option of the District, work so done may be ordered removed and replaced at the Contractor's expense.

5.08
Prosecution of Work - The Contractor shall diligently prosecute all work in a timely and good workmanlike manner until Final Completion.

The Contractor shall give the Architect and District at least seven (7) calendar days Written Notice before beginning activity on any of the following areas of work:


1.
staking for new work locations


2.
completion of formwork for all slabs


3.
placing of concrete at slabs


4.
anticipated utility interruptions to existing service


5.
tie-ins to systems at existing facilities


6.
application of roofing materials


7.
power or H.V.A.C. start-up


8.
night-time operations


9.
operations or activities which will create noise disturbance after normal working hours

5.09
Clean-Up - Contractor shall at all times keep the Work Site free from the accumulation of rubbish, trash, and waste materials caused or due to his operations, and shall, upon completion of the Work, promptly remove to the District's satisfaction, all trash, rubbish, supplies surplus dirt and materials, equipment, tools, machinery, vehicles and other unnecessary or unsightly articles from the Site.

5.10
Cooperation of Contractor - Architect will supply the Contractor with an appropriate number of copies of the Plans and Specifications at direct cost for reproduction or as further described in the Instructions to Bidders, and other necessary construction documents.  Contractor shall give the Work his constant attention to facilitate the progress thereof and shall cooperate with the Architect and District in every way and shall cooperate with the Architect and District in every way possible.  He shall have at all times during normal hours of operation of each working day, regardless of how much of the Work may be sublet, a competent Superintendent on the job site authorized to receive orders and to act for him.

The Contractor shall give the District and Architect full opportunity to observe the Work at all stages, and where there has been any work stoppage, he shall give the Architect and District at least twenty-four (24) hours notice before resuming operations.  If the Contractor works after hours or the weekends, he will give the District notice by email as soon as the Work is scheduled, but no less notice than four (4) hours  on Monday through Friday for Work extended past normal hours of operations, and no later than 3 p.m. Friday afternoon preceding any weekend Work..

5.11
Superintendent - The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance at the Project site during the progress of the Work.  The Superintendent shall be English-speaking and satisfactory to the District, and shall not be changed except with the consent of the District, unless the Superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ.  The Superintendent shall represent the contractor and all communications given to the Superintendent shall be as binding as if given to the Contractor.
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5.12
Subcontractors and Management Personnel - The District reserves the right, within ten (10) days of the form submission of the Contractor's Schedule of Values, as set forth in Section 7.02 below, to request in writing that the Contractor not place under contract any subcontractors with which the District has had previous performance problems, or with which the District has reservations.   At the point of rejection of the Subcontractor by District, Contractor shall present District with said Contractor’s bid for its portion of the Work.  District shall have the option of receiving bids from suitable Subcontractors for the portion of the Work affected, and will pay the difference between the two bids.

Similarly, the District reserves the right to make written objection and request removal of  any of the Contractor's own managerial or supervisory personnel.

The Contractor may be required by the Bid documents to submit a list of subcontractors together with his Bid.  In the event that Subcontractors listed on that document differ from those on the Schedule of Values required under Section 7.02 below, the District reserves the right to require Contractor to employ or place under contract the Subcontractor listed on the first list submitted at the time of Bid, if for any reason District has objection to the final Subcontractor(s) listed on the Schedule

Prior to the assignment of a new subcontractor during the coarse of construction, or prior to the replacement of any subcontractor with another Subcontractor, Contractor shall notify and obtain written consent from the Architect and District for such change.

No subcontract will in any way affect the terms of the Contract between the District and the Contractor, or relieve the Contractor of any of his obligations thereunder.

5.13
Character of Workers - Any worker employed by the Contractor or by any Subcontractor who in the option of the Architect or District or their authorized representatives does not perform his work in a proper and skillful manner or is disrespectful, intemperate, disorderly, or otherwise objectionable, shall at the written request of the Architect or District forthwith be removed from the Work Site by the Contractor or Subcontractor employing such worker, and shall not be employed again on any portion of the Work without the written consent of the Architect and District.  Should the Contractor fail to remove such person or persons, the District may suspend the Work at the Contractor's sole expense until such orders are complied with.  All workers engaged on special work or skilled work, or in any trade, shall have sufficient experience in such work to properly and satisfactorily perform it and operate the equipment involved and shall make due and proper effort to execute the Work in the manner described in the Specifications.

5.14
Laws to be observed - The Contractor shall make himself familiar with, and at all times shall observe and comply with, all Federal, state, county, and city laws, ordinances, regulations and agency recommendations either mandatory or voluntary in any manner affecting the conduct of the Work and requirements of the District as related to the Work, AND SHALL INDEMNIFY AND SAVE HARMLESS THE DISTRICT AND ITS REPRESENTATIVES AGAINST ANY CLAIM ARISING FROM THE VIOLATION OF ANY SUCH LAWS, ORDINANCES, OR REGULATIONS, BY THE CONTRACTOR OR HIS EMPLOYEES OR BY ANY SUBCONTRACTORS OR THEIR EMPLOYEES.  
Contractor shall ensure that each person it places on a District Work Site, whether directly employed by the Contractor or through a Subcontractor, possesses the documents necessary to complete the Form I-9.
5.15
Permits and Inspections - The Contractor shall pay any required costs prefatory to or associated with the obtaining of a building permit, including all such costs expended or to be expended in satisfying any and all preconditions required to be met before securing a building permit, and shall pay all charges, fees, assessments, permit costs, taxes to which the District may be subject, and other costs involved in the obtaining of inspection certificate(s), occupancy certificate(s), licenses, utility connections, and any and all 
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other approvals or inspections as may be required by governmental and non-governmental authorities having jurisdiction over the Work, including the Board of Fire Underwriters' Certificates.

The Contractor shall deliver certificates, permits and inspection reports to the District at the time of receipt during the course of the Project, and shall deliver a separate copy of each at the time of Substantial Completion.

5.16
Project Construction Schedule - Within no more than ten (10) days after receipt of the District’s Notice to Proceed for the Project, the Contractor shall submit to the Architect and the District for the Vice President’s written approval, a computer based critical path method schedule based on his Schedule of Values and standard trade practice, showing how the Contractor plans to complete the Work for the Project within the required Contract Time.  The Project Construction Schedule will allot time in calendar days, unless otherwise agreed in writing by the Parties.  The Project Construction Schedule must be approved by the Vice President, and the Project Construction Schedule must begin from the completion of the Commencement of Construction conditions through the Final Completion of the Work.  

5.17
Shop Drawings and Submittals - The Contractor shall submit samples, procedures, cut-sheets, Drawings or specimens of construction items as required by the Specifications or as the Architect may request.  Such items shall be provided to Architect and District at least twenty (20) days prior to a selection being required for that particular item or items.  By approving and submitting shop drawings, product data and samples, the Contractor represents that he has determined and verified all materials, field measurements, an field construction criteria related thereto, or will do so, and that he has checked and coordinated the information contained within such submittal with the requirements of the Work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for errors, omissions, or directions from requirements of the Contract documents, in the shop drawings, product data or samples whether or not approved by Architect.  Contractor shall remain responsible for dimensions to be confirmed and correlated at the Site.

The Contractor shall direct specific attention, in writing or on submitted shop drawings, product data or samples, to revisions other than those requested by the Architect on previous submittal.

No portion of the Work requiring submission of a shop drawing, product data or sample shall be commenced until the submittal has been approved by the Architect.  All such portions of the Work shall be in accordance with approved submittal.

5.18
As-Built Drawings - Architect shall provide Contractor with two (2) reproducible sets and an electronic version (AutoCAD 2006 edition or later) of the Drawings at Architect's direct costs or as otherwise noted in the Instructions to Bidders, intended for the use of Contractor in accurately marking all deviations from the original Contract Drawings made during the course of construction, regardless of the sources of said deviations.

Contractor shall, prior to District's final payment, submit the amended Drawings to the Architect and District, together with two (2) sets of non-reproducible, updated prints referenced in Section 5.10 above and all shop drawings, samples, brochures, and similar documents.  Contractor shall provide documents in hard copy and scanned PDF files.

5.19
Additional Drawings and Specifications - Contractor may request from the Architect such additional reproductions of all Plans, Specifications, addenda, and related documents as he deems necessary, but shall bear all costs of reproduction of the same.  Architect shall not withhold his permission for said reproduction, unless Contractor fails to pay Architect for direct reproduction costs.
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5.20
Warranties and Guarantees - Contractor shall, for the protection of District, obtain guarantees from all Subcontractors and Suppliers with the respect to the machinery, equipment, materials, and construction services provided, used and/or installed as a part of the Work, which guarantees shall be in form and content consistent with those prevailing in the applicable industry and which shall be made available to District to the full extent of the terms thereof.  Warranties and guarantees are required to run for a period of two (2) years from the date of Final Completion acceptance, or for such longer period as may be offered by the manufacturer and/or required by the Specifications for specific installations, materials, or pieces of equipment, or as may be required by law.
Contractor warrants and agrees that he shall make himself available to the District during the warranty period to remedy all problems or faults which may arise regarding the construction-in-place, and that such matters will be rectified promptly and with minimum disturbance to District operations.

5.21
Daily Reports. Contractor shall furnish the District with Daily Reports that shall include, at a minimum, a brief description of the Work performed, the Subcontractors who performed the Work, and the number of workers on site from each Subcontractor.  The Daily Reports should be emailed to the District’s Project Manager at the end of the Work day.
SECTION 6 - TIME
6.01
Contract Time - Time is of the essence of this Contract.  Contractor shall fulfill his contractual commitment to maintain the Project Construction Schedule and complete all construction within the Contract Time as stipulated in the Notice to Proceed.

Work to be performed under this Contract shall be substantially completed within the number of calendar days stipulated in the Notice to Proceed.

The Contractor shall furnish sufficient forces, plant, and equipment and shall work such hours, including night shifts and lawful overtime operations as may be necessary to ensure the prosecution of the Work in accordance with the approved Project Construction Schedule to achieve Substantial Completion within the allotted Contract Time.  If in the opinion of the District or Architect the Contractor falls behind schedule, District or Architect may request Contractor to take such steps as may be necessary to improve his progress, and Contractor shall submit his plan demonstrating the manner in which the desired rate of progress may be regained.  It shall be the responsibility of the Contractor to maintain his schedule so as not to delay the progress of the Project.  If the Contract delays the progress of the Project, it shall be the responsibility of the Contractor to cause the number of personnel, shifts, or days of Work to increase, and/or to the extent permitted by law, to institute or increase overtime operations, all without additional cost to the District, in order to regain the time lost and to maintain the overall schedule.  The Contractor is required to take all actions necessary in order to maintain the scheduled dates of Substantial and Final Completion.

6.02
Delays and Extension of Time - The Contractor shall not be entitled to any claim for monetary damages on account of acts, hindrances, or delays from any cause whatsoever, whether occasioned by Force Majeure, or by any act or omission on the part of the District, provided, however, that for such hindrance or delay, the Contractor shall be entitled only to an extension of the Project Time, which shall not be greater than the period of time of the delay, and which period shall be determined by the Architect and approved by the District.  

In the case of a Force Majeure event that delays construction, the Contractor shall give written notice to the District within five (5) days of such event, detailing the reason for construction delay, a time estimate when the Contractor can resume construction, and a request for a specific number of days extension to the Project 
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Schedule.  District will respond with a Change Order delineating the number of days to be added to the Project Schedule due to the Force Majeure event.
No delay periods of any kind shall be granted to the Contractor unless he shall give Written Notice to the Architect and District of the cause of such act, hindrance, or delay within five (5) days of the commencement of its occurrence.

The total number of days constituting an extension of Time under this provision may be limited to a maximum number of days within the Specifications specifically applicable to this portion of the Work.

6.03
Start of Work - The Vice President  shall issue in writing to the Contractor a Notice to Proceed, conforming to the terms of the Contract, which shall specify the date upon which construction activity shall commence, , and which date shall be used to determine performance under the Contract Time.  In no event, however, shall District issue a Notice to Proceed until all submittals required under Sections 2.06 and 7.02 of this document have been delivered to the District.  

The Contract Time fixed for performance of the Contract shall begin to run from the date fixed in the Notice to Proceed.

6.04
Liquidated Damages - In the event that the Contractor is unable to finish the Work within the Contract Time specified in the Notice to Proceed, the District will be damaged.  The exact amount of such damage is and will be difficult to ascertain.  It is therefore agreed that the Contractor shall pay to the District, as liquidated damages, a sum as stated in the Specifications for each day the Work remains uncompleted after the expiration of the Contract Time and the date of Final Completion has passed.  By submission of a Bid, Contractor agrees that the said sum is reasonable in light of the space of the Work to be prosecuted hereunder, and the District's need for completion of the same.  Such sum shall in no event be construed to be a penalty, but only as damaged fixed and agreed upon in advance.  

The Contractor specifically binds and obligates himself and his surety to pay such damages to the District without demand; or, at its option, the District may withhold the amount thereof from any sums due the Contractor under this or any other Contract, or from any other obligation of any kind owing the Contractor by the District.  Under the circumstance that the liquidated damages exceed amounts due and owing to the Contractor, the amount of such liquidated damages as is determined under this Contract shall be paid to the District immediately without demand.

Should the District accept and/or occupy a portion of the Project on or before the date on which liquidated damages becomes due, said damages will be pro-rated on the basis of square footage not accepted or occupied as a percent of the total square footage of the Project or Project area.


SECTION 7 - PAYMENTS AND COMPLETION

7.01
Limit of Appropriation - Prior to the acceptance of the Purchase Order, Contractor has been advised by the District, and Contractor clearly understands and agrees, such understanding and agreement being of the absolute essence of the Contract, that the District shall have available a total maximum sum specifically allocated to fully discharge any and all given liabilities which may be incurred by the District in bringing the Project to an absolute conclusion, which sum shall be the amount stated in the Purchase Order for the Project.  Contractor further understands and agrees, such understanding and agreement also being of the absolute essence of the Contract, that the total of any and all compensation of any sort for any and all things or purposes included in the Project, resulting in a complete and fully usable facility, shall not exceed said specifically allocated sum, notwithstanding any word, statement, or thing which might in any light by any person be interpreted to the contrary.
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7.02
Schedule of Values - Prior to beginning any construction at the Site of the Work, Contractor shall submit to the Architect and the District for their approval a detailed breakdown of the cost of the Work, with separate categories for labor and materials, including the following:


1.
The names and addresses of all Subcontractors proposed for the Work;


2.
The exact amount in dollars to be paid to each Subcontractor for his portion of the Work;

           3.
The generic categories of work to be performed by each Subcontractor, if more than one, and the costs associated with each;

           4.
The amount in dollars supplied by the Contractor's own forces, together with the generic categories of work to be performed by these forces; and


5.
A full list of all personnel to be employed by the Contractor for the Work in managerial and 
supervisory capacities.

Additionally, more detailed, submission requirements may be included in the Specifications.  Contractor shall fulfill such requirements as may be set forth in the Specifications.

If Architect and/or District should have reservations regarding any named Subcontractors, the District shall have the rights as set forth in Section 5.12 above.

The Schedule of Values, as submitted to the District, shall be the document against which the Contractor's progress is judged throughout the Contract Period, and shall be used for computing progress payments to the Contractor.  The Contractor shall also provide monthly cash flow statements which reconciles with the Schedule of Values in the application for payment.

7.03
Wage Rates and Payroll Records - The District adheres to the prevailing wage rate requirements set by the Commissioners Court of Harris County.  Contractor shall adhere to  Tex. Gov’t Code §§ 2258[.001], et.seq. as amended, and every Subcontract Contractor enters into for Work to be performed for the District shall require each Subcontractor to adhere to the same prevailing wage requirements.  Contractor is responsible for promptly informing any and all persons or entities with which he contracts of said requirements, and for providing each with copies of the most recent and current approved prevailing wage-rate schedules that apply to the specific Project.  Contractor must post, outside the trailer in an area readily accessible and clearly visible to all employees and subcontractors, at least one sign with minimum dimensions of 16 inches by 20 inches, containing each of the applicable approved wage rate schedules.  Contractor also certifies that he shall adhere to the wage rate requirements in the payment of his own forces.

Contractor is required to furnish wage and payroll records to the District’s Contract Compliance Officer each week for all trades who are working on the Project.  Contractor and all Subcontractors shall use the certified payroll form supplied by the District.  When a Subcontractor starts work and then ends but will return at a later date, it is the Contractor’s responsibility to ensure that each week of the hiatus a “No Work” certified payroll is sent to the District’s Contract Compliance Officer, until such time the Subcontractor returns to the job.  When a Subcontractor completely finishes its portion of the Work, a certified payroll marked “Final Payroll” must be submitted to the District’s Contract Compliance Officer.  

FAILURE OF CONTRACTOR TO ENSURE ITS SUBCONTRACTORS AND ALL OTHERS RESPONSIBLE FOR PROVIDING WEEKLY CERTIFIED PAYROLLS PROVIDE SUCH DOCUMENTS SHALL CONSTITUTE A MATERIAL BREACH OF THE CONTRACT DOCUMENTS.  If Contractor fails to so ensure, District shall have the right to immediately terminate the contract for cause.  The District’s Contract Compliance Officer is available for pre-construction meetings with Contractor’s personnel and Subcontractors, as well as during the construction of the Project.

Copies of all certified payrolls shall be included with each payment request or Application for Payment, or as otherwise required by the District, for all personnel who are or have been actively involved in the construction, except for managerial and/or supervisory staff, but including the forces of all Subcontractors 
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and sub-subcontractors.  Payroll records shall be submitted to the Architect, the Harris County Contract Compliance Officer, and the District, and shall show on a weekly basis, all Work-to-date, the number of hours worked, the classification of the worker,* the hourly wage rate, total gross salary paid, amount paid in fringe benefits, signature of each worker or employee, and signature of the payroll officer of the entity.  District shall also have the right to inspect all payroll records and to require check stubs and cancelled checks at any time.

*Workers are classified as to the type of Work they are performing for the particular hour of being paid.  If Contractor or Subcontractors have questions about the proper classification of workers, they may contact the Contract Compliance Officer for clarification.  

Contractor understands and agrees, said understanding being of the absolute essence of the Contract Documents, that whether the Contractor or Subcontractor requests assistance in the classification of workers, the review and the determination of the classification of workers on the certified payrolls by the Harris County Contract Compliance Officer is FINAL and Contractor or Subcontractor must pay its workers according to this classification..

Contractor agrees that it shall forfeit and District may deduct from any progress payment, or from the final payment, an amount equal to Sixty and No/Dollars ($60.00) for each calendar day or portion thereof for each laborer, workman, or mechanic who is paid less than the said stipulated rates for any Work done under this Contract, by him or by any Subcontractor under him.


A copy of the current wage rate schedule is attached.

7.04
Payments - Prior to the first day of each month, or payment period, the Contractor shall submit to the Architect a written Application for Payment, intent to release of lien letter, partial release of lien forms for the previous pay application from two (2) months back, payroll records, project photographs, cash flow statements, and all other District requirements, in the form approved by the District, which shall include a factual estimate of the material in place (complete) and the amount of the Work performed during the preceding month or period.  Such application shall reflect the retainage requirements set forth herein, shall be notarized, and shall be in a form so as to clearly identify the progress of Work for each Subcontractor and division of Work as set forth in the Schedule of Values.

Architect shall examine the Application for Payment and compare it to his records, and shall, to the best of his ability, ascertain its correctness.  He shall issue to the District a Certificate for Payment, signed by him, which shall set forth the amount to be paid to the Contractor, based on the Contractor's application and the Architect's knowledge of the Work in progress, which shall reflect all requirements for retainage stipulated herein, and shall include a summary for the number of calendar days consumed.  If the time consumed is such as to entitle the District to the payment of liquidated damages, the sums due the Contractor shall be adjusted accordingly.  Architect and District have the authority to adjust payment amounts requested by their Contractor as either party feels is warranted based on their knowledge of the Work-in-place.

In addition to the above, an estimate may be made, at the option of the District, for payment of eighty percent (80%) of the value of the stored construction materials if the materials have been insured against fire, theft, and all other casualties, delivered on the Work Site or a bonded warehouse, and not used at the time of such estimate, upon satisfactory proof that the material has been paid for by the Contractor.

The District shall process the Contractor's Application and Architect's Certificate for Payment in a timely manner, and shall endeavor to make payment to the Contractor within thirty (30) calendar days from the date of receipt of the Architect's Certificate for Payment.  All parties to this Contract recognize, however, that the number of approvals required for each payment application is large, and that delays in payment are possible.  In no event shall payments accruing to Contractor, based on his Application for Payment, be 
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withheld unduly.  Payments may, however, be withheld as retainage, liquidated damages, or when such represent funds requested by the Contractor which, in the opinion of the Architect and District cover labor, material, or other costs not currently due to the Contractor based on the Work completed.  Other costs may be withheld pursuant to provision of this Agreement.

The District reserves the right, based on its own observations of the Work and knowledge of the Work progress, to confer with the Architect and to request Architect to amend or resubmit a new Certificate for Payment, when, to the best knowledge of the District, the Architect has certified an incorrect or inappropriate amount to be paid to the Contractor, or has incorrectly calculated the number of calendar days elapsed on the Contract Time.  Architect shall, at his option, amend or resubmit such certificate when requested by the District, but shall not be required to do so.

If, in the judgment of the Architect and/or the District, the Contractor is not suitably performing his Contract or making proper progress with the Work or any Additional Work or Changes in the Work, the payment of any monthly estimate may be withheld until the Contractor shall perform the Contract as required by the Architect and/or District.

The Contractor shall pay each subcontractor in a timely manner and in accordance with Texas law upon the receipt of payment from the District, and shall pay the amount to which the Subcontractor is entitled, subtracting only such moneys as are rightfully deducted for retainage and/or such moneys as may be deducted pursuant to this Agreement.

No Certificate for Payment, nor any payment, nor any use or occupancy of the Project by the District or its representatives, shall constitute an acceptance of any work not in accordance with the Plans and Specifications.  To protect the Owner from loss, the Architect may decline to certify any Application for Payment, or may nullify all or part of a previously approved Certificate for Payment, in which event moneys which may have previously been paid to the Contractor, but which have been declared not due by the Architect, will be deducted from future payments to the Contractor.

If the Architect fails to issue a Certificate for Payment, or if the District does not process the payment to the Contractor, and no satisfactory written explanation is provided to the Contractor, the Contractor, upon ten (10) days Written Notice to the Architect and District, may stop work until payment of the amount due is received or until written explanation of the circumstances for the withholding of payment are given.

7.05
Substantial Completion -  When the Contractor considers the Work, or a designated portion thereof, to be substantially complete, he shall so notify the Architect and District in writing.  Architect shall make such site visits with the District as are necessary to ascertain whether Contractor has achieved Substantial Completion, and shall prepare a list of items with the District, to be known as the "deficiency list" or “punchlist” to be completed to achieve Final Completion of the Project or designated portion thereof.

Architect shall prepare a Certificate of Substantial Completion when he is satisfied that such progress has been achieved, and shall deliver such Certificate to the District and Contractor.  The Certificate shall set forth the date of Substantial Completion.  The Contractor shall remain responsible for all items through Final Completion, including, but not limited to the following: utilities, maintenance, damage, insurance, and security.  On the date upon which both the District and Contractor have finalized a written acceptance of the Certificate of Substantial Completion, the Contractor shall maintain control of the facility, however, the Owner shall immediately have the right to occupy the Project, or a designated portion thereof, and shall have complete access to the project or portion, except for such times and in such locations as are necessary for Contractor to finish the Work and achieve Final Completion.

Should the District exercise its right to occupy the Project before or at the time of Substantial Completion, neither it nor anyone in its employ, nor any person whatsoever, whether under Contract with the District or 
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not, shall duly restrict or inhibit Contractor from completing the Work  and achieving Final Completion in a timely manner.  Contractor recognizes, however, that the District provides hospital and health-care services, and that the District may from time-to-time request Contractor to temporarily delay or relocate his forces, or those of the Subcontractors, so as not to impede the delivery of these health-related services.

The failure of the Architect to include any incomplete, non-conforming, or unacceptable items on his final "deficiency list", or the failure of the District or Bank to note the same, does not alter the responsibility of the contractor to complete all Work in accordance with the Contract Documents, and does not waive any responsibility of the Contractor to complete and/or rectify such omissions and faults.

7.06
Final Payment and Acceptance - Contractor shall provide Written Notice to the Architect and District when, in his belief, all items of construction covered by the Contract Documents are complete, and no outstanding items remain unfinished.  Architect and District shall, upon receipt of said Written Notice, visit the site to determine to the best of his ability whether the Work has been completed in accordance with the terms and conditions of the Contract Documents, and whether the entire balance is due and payable to the Contractor.  If Architect believes the Work to be completed according to the Contract Documents, he shall request Contractor to prepare a final Application for Payment, and shall endeavor to prepare a final Certificate for Payment for submission to the District not later than thirty (30) days from the date of receipt of said Application for Payment along with all necessary documentation in a form acceptable to the District.  The Architect's final Certificate for payment will constitute a representation to the owner that the Work is finished to the best of his knowledge, opinion, and belief, all construction items are completed, and that the conditions required for final payment to the Contractor have been met.

Should the Architect's final Certificate for Payment be acceptable to the District, District shall, within sixty (60) days from receipt of said Certificate, endeavor to process all remaining payments due the Contractor under the provisions of the Contract, including any retainage withheld to that date, but minus any adjustments to the Contract Sum as may have been agreed upon by District and Contractor, prior to the final Application for Payment, for minor items of work left incomplete but which are acceptable to the District.

No payment made under this Contract, except the final payment, shall be evidence of the performance of this Contract, either wholly or in part.  Contractor further agrees that the payment of the final amount due under this Contract shall release the District from any and all claims or liability on account of Work performed under this Contract.

Final Payment, including the remaining retainage, shall not be due Contractor until the following have been submitted to, and found complete and acceptable by the District.

1.
Copies of all payroll records for all personnel which have been requested by the District 
and have not previously been submitted.

2.
Final releases and waivers of liens from the Contractor, all Subcontractors, all sub-
contractors, and all suppliers.

3.
A sworn affidavit from the Contractor certifying the payment by him of all claims against 
him for labor, materials, equipment and supplies furnished to him by all persons and firms 
in the performance of this Contract.

4.
All warranties, guarantees, operations manuals, maintenance manuals, inspection and occupancy certificates, permits, instructions, spare or replacement parts, and other items of information or material, which may be required in the Specifications, and which have not been submitted at the time of Substantial Completion.
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5.
Occupancy certificate and final approval of all agencies governmental or non-
governmental, mandatory or voluntary.

Neither the signing of a final Certificate for Payment by the Architect, not the acceptance of same 
by the District, nor the making of a final payment, nor the making of any progress payment to the Contractor, shall constitute a waiver of any faulty work or omissions to the Work on the part of the 
Architect or District, nor shall they constitute a release of the Contractor from any obligations under 
the provisions of the Contract.

7.07
Retainage - To secure the performance of the Contract, the District shall withhold an amount equal to five percent (5%) of each progress payment made to the Contractor.  Such retainage shall accrue and become due and payable to the Contractor at the time final payment is made, except as provided elsewhere in this document.

7.08
Release of Lien - Contractor shall not allow any Lien to be filed against the District nor allow any condition to arise or exist which would cause such Lien to be filed against the District.  Contractor shall promptly make payment to all persons or entities providing labor, material, supplies, and/or equipment.

Before the end of each month, or at the end of each of the Contractor's billing periods, Contractor shall obtain and deliver to the Architect, together with his Application for Payment, notarized releases of Lien from all Subcontractors and materials or equipment suppliers, and from himself.  Said releases of Lien shall cover all labor, materials, equipment, and construction-in-place up to the last calendar day of the payment period immediately preceding the period for which Contractor is making application for payment, and shall release District from all claims arising from non-payment of Subcontractors and suppliers.

Contractor shall submit a separate notarized letter together with the periodic Releases of Lien, which shall certify that all charges, costs, fees, and encumbrances on account of Subcontractors and suppliers of labor, materials, equipment, and construction-in-place for the Work will be satisfied upon payment by the District for such services, that Contractor shall promptly pay any moneys owed to entities for the provision of such services, that he will not allow any debts or claims for which the District has made payment to remain unpaid, and that he agrees to satisfy any Lien or Claim arising from the performance of the Work as may be filed.

7.09
Controller's Approval - The laws governing the letting of the contracts for the District require the approval of the Controller and his certificate that funds are, or will be, available for the payment of the obligations created thereunder before such Contracts become effective.  Despite anything in the Specifications or the Plans or any other Contract Document to the contrary, it is specifically understood and agreed that no change or addition of any character in the Specifications or the Contract which will increase the obligations of the District, or the amount to be paid to the Contractor, shall ever be binding upon the District unless and until such change or addition has been submitted to the Controller, upon forms prescribed by him, and shall have been by him approved, and his certificate thereto attached, that funds are, or will be, available for the payment of such obligations.


SECTION 8  -  CHANGES IN THE WORK

8.01
Additional and Changes in Work - Due to the limits of appropriation allocated for the project and portions thereof, the District cannot accept any increases in the Contract Sum for Additional Work, and the Contractor warrants that provision for such Work is included within his Bid.  It is anticipated that there will be changes in the Work due to code and permit requirements as well as District requests.  All changes in the Work will follow the following procedures, or similar procedures as directed by the District.
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1.
Contractor shall advise District and Architect, in writing (“Change Proposal”), within ten 
(10) days of the receipt of a request for a change in the Work, of the total effect of the 
change on the Contract Time and Contract Sum.  This written submission shall include a 
not-to-exceed proposal for labor, material, equipment, rental expenses, fees, , and any and 
all other charges anticipated  To be included in accomplishing the change.  All payments 
for the Contractor shall be based on the actual cost of the Work involved in the change.

Notwithstanding any statements in paragraph 2 below, such estimate shall stipulate a maximum amount of money and time required for the total impact of the change, and should such request be approved by the District, District shall in no event and under no circumstances be required to pay Contractor more than the maximum amount or accept an increase in Contract Time in excess of the amount stipulated in this estimate.

2.
Contractor shall sign and submit the Change Proposal to the Architect.  The Architect shall review, comment on, and send the Change Proposal to the District with its approval of all estimates submitted by Contractor in the Change Proposal or the mutually agreed upon cost 
and time revisions, and shall make recommendation to the District regarding the District's approval of such Change.  Should the District accept the Change Proposal, the District’s Project Manager and the Director of Planning shall sign the Change Proposal and return copies to the Architect and Contractor.  Under no circumstances shall the Contractor  proceed with any Work on the change until the Director of Planning signs the Change Proposal.  

            3.
Because payments to the Contractor for changes shall be made on the basis of actual costs, in order to receive payment for changes to the Work, Contractor MUST submit original (not copies) of invoices and certified payroll records attached to a completed change to the Work form (“Change Order”) to be approved by the District’s Director of Planning for all material, labor, equipment, and/or rentals.  Upon his signature and approval, the Change Order and supporting documents shall be attached to the next monthly Pay Application for payment.   The District shall amend the original Purchase Order to document the change in Work.  Changes shall become a part of the Work on the date of Contractor's receipt of the Change Order as approved and signed by the Director of Planning.  However, District reserves the right, in its sole discretion, to issue separate Purchase Orders for any and all changes to the Work and to process payment requests separately under the various Purchase Orders as may be created.  In this event, changes shall become a part of the Work on the date of the Contractor's receipt of said Purchase Order.

              4.
Because changes to the Work shall be reimbursed at actual cost, Contractor will receive a General Conditions Fee of three and one-half percent (3.5%) of the total of the labor and materials cost BEFORE markup as outlined below.  General Conditions Cost shall include, but not be limited to Contractor’s personnel; adjustments to insurance and bonds; trailer and toilets; and office supplies and cleaning.  Material costs will be paid at actual cost to the Contractor in the open market as evidenced by an original invoice from its supplier.  Material costs do NOT include any equipment or vehicle rental costs.  The Contractor shall receive a ten percent (10%) markup of the actual cost of the materials.  Contractor will be reimbursed for labor at the direct prevailing hourly wage as required to be paid for such labor in accordance with the project contract documents, and evidenced by separate certified payrolls covering changes in the Work, including all fringe benefits.  The Contractor shall receive a five percent (5%) markup of the actual cost of labor. Vehicle and/or equipment rental shall be reimbursed at the direct cost to the Contractor without any markup.  Should Subcontractor(s) be used to complete any portion of the change in the Work, payments will still be made as stipulated in this paragraph, and it shall be the responsibility of the Contractor and Subcontractor(s) to allocate the aforementioned percentages between themselves.
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5.
Contractor understands and agrees, said understanding and agreement also being of the absolute essence of this Agreement that the total maximum compensation that 
Contractor may become entitled to for any changes in the Work hereunder, and the 
total maximum sum that District shall become liable to pay to Contractor for changes in 
the Work hereunder, shall not under any conditions, circumstances, or interpretations 
thereof exceed the sum approved in the final Change Order and evidenced by the 
required supporting documentation.  

6.
Contractor understands and agrees, said understanding and agreement also being of the 
absolute essence of this Agreement that the District shall NOT pay for any changes 
in the Work until such time that all required documentation is provided to the District by 
the Contractor.


7.
Contractor understands and agrees, said understanding and agreement being of the 
absolute essence of the Contract Documents that in accepting the Award of the Bid, 
Contractor does not have the right to refuse to do requested Work, nor to demand 
compensation beyond the limits set in this Article and waives any and all rights and 
remedies under the law beyond those allowed in this Article.
8.
District reserves the right to revise the process for requesting and approving changes in the Work, but will not change the percentages of reimbursement for the changes in 
the Work.

9.
Notwithstanding any language in the Contract Documents, District expressly reserves the 
right to perform any or all of the changes in Work either using its employees or other 
contractors.

SECTION 9 - UNCOVERING AND CORRECTION OF WORK

9.01
Site Observation - All Work, materials, and equipment are subject to inspection by District or its agents at all reasonable times.  No inspection by District shall release the Contractor or any Subcontractor from its duty to conform to the requirements of the Contract Documents nor shall any inspection or lack thereof release the Contractor or any Subcontractor from any correction of Work, warranty, or guarantee. The failure of District to inspect shall not constitute a waiver of the right to reject the Work, material, or equipment for defective workmanship, equipment, or material.  Observers representing the Architect, Bank, and/or District shall be authorized to observe all work performed on the Project and all materials furnished.  Only Observers representing the Architect and District shall have the following rights and responsibilities:

1.
Observers may reject, as unsuitable, materials or equipment brought to the site for use on the Project.

2.
Observers may reject any installation as unsuitable if, in the opinion of the Observer, such installation is incorrectly or improperly constructed, or is likely to perform poorly for its 
intended use, or does not adhere to the Plans, Specifications, or other Contract Documents.

3.
Observers may require Contractor to uncover any Work as may have been covered during 
the course of construction if, in the opinion of the Observer, there is good and sufficient reason to suspect that such covered Work may be constructed incorrectly, improperly or not in accordance with Contract Documents or approved Shop Drawings.

4.
Observers may request Contractor to accelerate the progress of the Work as set forth in 
Section 6.01.

5.
Any Observer may order minor alterations to be made to the Work when such changes do 
not affect the Contract Time or Contract Sum.
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6.
Contractor shall implement any decision of an Observer, as authorized hereunder, with 
regard to Items 1 through 5 above.

No Observer shall be authorized to revoke, alter, enlarge, relax, or release any requirements of the Plans or Specifications.  No Observer shall in any case act as foreman or perform other duties for the Contractor or interfere with the management of the Work.  Any advice which the Observer may give the Contractor shall in no way be construed as binding on the Architect or the District or as releasing the Contractor from the fulfillment of the terms of the Contract.

Observers do not have the power to give orders or directions under any possible circumstances, except as herein defined and provided, and on authority of the Architect or District.

Any Observer shall be designated and the designation communicated to the Contractor prior to his having the authorities set forth above.

9.02
Responsibility for Correction of Work - All materials and/or Work found to be not in conformance with Contract Documents shall be rebuilt or replaced at the sole expense of the Contractor.  Because of the limitation of appropriations, all costs for uncovering of Work shall be borne by the Contractor.

No approval by an Observer shall be construed as an acceptance of defective or improper Work or material, which must be rebuilt or properly replaced whenever discovered, at any state of the Work or during the warranty period.

9.03
District's Right to Correct Work - If the Contractor fails to correct defective or nonconforming Work, the District may correct it, and may deduct all expenses included in performing such correction from any progress payment, or the final payment due the Contractor.  If the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the Owner without demand.

The Contractor shall bear the cost of making good all work of the Owner or separate Contractors destroyed or damaged by such correction or removal.

9.04
Acceptance of Defective or Non-Conforming Work - If the District prefers to accept defective or non-conforming work, it may do so instead of requiring its removal and correction.  In such event, a credit will be issued to reflect a reduction in the Contract Sum where appropriate and equitable.  Such adjustment shall be effective whether or not final payment has been made.

9.05
Hours of Observation - District shall have the right to observe any and all of the Work at any time during the Contractor's normal hours of operation on days when work is taking place, or at such other hours when such work is taking place as may become necessary to maintain the Project Construction Schedule.  District may observe the Work as it deems necessary, without prior approval of the Contractor or Superintendent.  Architect and the District’s Observers shall be granted the same rights of observation as are reserved for the District.



SECTION 10 - ANNULMENT OR DEFAULT OF CONTRACT

10.01
Annulment or Default of Contract - If the Contractor fails to begin the performance of his Contract within the time specified, or fails to make deliveries or to provide sufficient workers and equipment or sufficient material to insure its prompt completion, or shall perform the Contract unsuitably or shall neglect or refuse to remove materials or allow such Work as shall have been rejected as defective or unsuitable to remain, or shall discontinue the prosecution of the Work, or refuse to do changes to the Work in accordance with these 
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Conditions and Covenants, or if the Contractor shall become insolvent or be declared bankrupt, or commit any act of bankruptcy or insolvency, or allow any final judgment to stand against him unsatisfied for the period of forty-eight (48) hours, or shall make an assignment for the benefit of creditors, or from any other cause whatsoever shall not carry on the Work or perform the Contract in an acceptable manner, the District may give Written Notice to the Contractor and the surety on his Performance Bond of such delay, neglect, or default, and if the Contractor or the surety within a period of ten (10) days after such notice shall not proceed in accordance therewith, then the Vice President shall, on the basis of the fact of such delay, neglect, or default, and the Contractor's and surety's failure to comply with such notice, have full power and authority, without violating the Contract, to take the prosecution of the Work out of the hands of the Contractor and the surety on his Performance Bond and to appropriate or use any or all materials and equipment on the ground as may be suitable and acceptable, to use such other methods as in the Architect's and/or District's opinion shall be required for the completion of said Contract in an acceptable manner.  All costs and charges incurred by the District together with the costs of completing the Work, shall be deducted from any money due or which may become due said Contractor.  In case the cost and expense so incurred shall exceed the sum which would have been payable under the Contract, then the Contractor and the surety on his Performance Bond shall be liable and shall pay to the District the amount of said excess without demand.


SECTION 11 - TERMINATION OF CONTRACT


Termination of Contract - The District reserves the right, at any time and for any reason, and upon seven (7) days Written Notice to the Contractor, to terminate the Contract.  Should notice of termination of Contract be presented to the Contractor, Contractor shall immediately cease all Work on the Project, shall instruct all Subcontractors to do same, shall obtain all rebates possible for unused materials as directed by the District, and shall promptly remove all portable buildings, machinery, and/or construction equipment from the Site of the Work, whether owned or leased for use by the Contractor or any Subcontractor, but shall leave in place all materials to which District has paid and/or acquired title or ownership, and all items of temporary construction, including fences, which are intended for the protection of persons or protection of the Work-in-place.

Contractor shall prepare a final Application for Payment, based on the full amount of Work completed and labor performed to the date of termination of the Contract, and shall submit the application to the Architect.  District shall process the payment to the Contractor, based on the Contractor's final application, within sixty (60) days of receipt of the Architect's Certificate for Payment, which shall include all amounts previously withheld from the Contractor such as retainage and shall reflect payments for elements of temporary construction allowed to remain at the site of the Work after vacating by the Contractor.

Contractor shall make all reasonable attempts to obtain District requested rebates for any materials not used in the construction, and shall show such as credits to the District on his final Application for Payment.


SECTION 12 - TESTS

12.01
Tests - All tests shall be made by an independent testing laboratory, selected by the Architect(s) and District, and shall be made in accordance with all standards and procedures outlined in the Specifications.  Contractor shall notify Architect and District, prior to the performance of any Work requiring tests as may be required by the Contract Documents, or of any inspections by governmental or quasi-governmental agencies as may be required by law or by the nature of the Project, so as to allow Architect and Owner to observe such tests or inspections to send copies of all reports to the Architect and District.  If District elects to pay for these supplemental testing services through the Contractor, Contractor shall be reimbursed for them at the direct cost to him, provided that Contractor submits copies of all invoices to the District.
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Retesting of any failed tests shall be performed by the same testing laboratory and all retests will be paid by the Contractor.  Retests may be required by the Architect or District.  All retests will be coordinated and paid for by the Contractor.

12.02
Responsibility for Management of Testing Procedures - Should District employ a Cost Consultant or such other entity as it deems necessary to act on its behalf, District may assign responsibility for managing and coordinating all testing as may be required by the Specifications to such designated entity.  In such event, Contractor shall be responsible for proper and timely notification to said Consultant of the testing schedules.

In the absence of a designed party to coordinate testing services, Contractor shall be responsible for coordinating any such testing program.


SECTION 13 - MISCELLANEOUS PROVISIONS

13.01
Insurance - Contractor shall obtain, maintain, and keep in force, for the entire length of the construction project, including such delay periods as may occur, all insurance coverage and to the full limits as are set forth in the Specifications, including, but not limited to, Contractor's Liability Insurance, Workers' Compensation Insurance, Owner's Liability Insurance, Builders Risk Insurance, Automobile Liability Insurance, Fire and Extended Coverage Insurance.  Insurance coverage shall be written so as to protect all vehicles, equipment, materials, and labor as may be stored, used, or employed away from the Work Site to the same limits and degree as vehicles, equipment, materials, and labor at the Work Site.  District shall be provided with copies of all insurance policies in force, or with Certificates of Insurance acceptable to the District.  The Contractor shall pay each Subcontractor and District a just share of any insurance moneys received by the Contractor, and by appropriate agreement, written where legally required for validity, shall require each Subcontractor to make payments to his sub-subcontractor(s) in similar manner.

1.
Should either party to the Contract suffer injury or damage to person or property because of an act or omission of the other party or of any of his employees, agents or others for whose 
act he is legally liable, claim shall be made in writing to such other party within ten days 
(10) after the first observance of such injury or damage.

2.
Notify the Owner immediately upon knowledge of possible damage claims that might cause 
a reduction below seventy-five (75%) of the aggregate limits of any policy.  Minimum 
insurance limits are stipulated below.  However, if the insurance requested in the Bid 
Package is greater than the insurance stipulated below, the Bid Package requirements shall 
be the required levels of insurance. The District reserves the right to request additional 
insurance as a Change Order and will pay the actual cost only of any additional premium.

a.
The Contractor shall purchase and maintain in force the following types of 
insurance and bonds for operations under construction contracts and as specified in 
each specifications section.

b.
Do not commence the Work until all insurance requirements have been provided 
and have been approved by the Owner.


c.
The insurance shall contain a provision that at least thirty days (30) prior to written 
notice shall be given to the Owner in the event of cancellation, material change, or 
nonrenewal.

d.
Insurance shall be underwritten by a company rated not less than A XI in Best's latest published guide.
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e.
CASUALTY INSURANCE:




(1)  Workmen's Compensation as statutory provisions require.




(2)  Employer's Liability:        Each Occurrence   


$100,000



f.
COMPREHENSIVE  -   GENERAL LIABILITY:




(1)  BODILY INJURY:    Each Occurrence              


$300,000



      



  Aggregate                    


$300,000



   
(2)  PROPERTY DAMAGE:  Each Occurrence              

$100,000



                             

Aggregate                    



$100,000




(3)  PERSONAL INJURY:  Aggregate                    


$300,000



   
(4)  BROAD FORM PROPERTY DAMAGE:  Each Occurrence      
$100,000



        (Incl. Complete Op., Aggregate  & X-C-U Coverage)


$300,000



g.
CONTRACTUAL COVERAGE:      BI-per Occurrence              
$300,000



h.
COVERING HOLD HARMLESS:    PD-each Occurrence             





                           Aggregate                      




$300,000


i.
INDEPENDENT CONTRACTORS:   BI-per Occurrence              

$300,000



                           Aggregate                      




$300,000



                           PD-each Occurrence             




$100,000



                           Aggregate                      




$300,000


j.
COMPLETED OPERATIONS 



   AND PRODUCTS:           BI-per Occurrence              


$300,000



(Coverage for a          Aggregate                      




$300,000



 minimum of two years      PD-each Occurrence             



$100,000



 after final payment.)     Aggregate                      



$300,000


k.
COMPREHENSIVE AUTOMOBILE LIABILITY



   INSURANCE:  Owned, non-owned and hired coverage:



   (1)  BODILY INJURY:     Each Person                    


$100,000



                           Each Accident                  



$300,000



   (2)  PROPERTY DAMAGE:   Each Occurrence                

$100,000


l.
UMBRELLA LIABILITY INSURANCE                              

$2,000,000


(1)
The Owner shall be named as an additional insured on the Contractor's policy 
as to the subject job.


(2)
This policy shall provide coverage over the workmen's compensation, 
comprehensive general liability, and comprehensive automobile liability.

m.
OWNER'S PROTECTIVE LIABILITY:  Same limits as Contractor's Comprehensive General Liability (CGL) with the same company as the CGL policy.  Name the Architect, 
Engineers, and consultants as additionally insured.  Include Bodily Injury, Property Damage, and Personal Injury.


n.
PROPERTY INSURANCE (BUILDER'S RISK):

(1)
The Policy shall be written in the name of the Owner, Contractor, and subcontractors as their interest may appear.

(2)
The policy shall be written on an all risk basis for physical loss or damage and include theft, vandalism, and malicious mischief.

(3)
The amount of coverage shall be for the full insurable value of Work.
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(4)
The deductible shall not be over $1,000.00 without approval of the District. (Deductible loses shall be paid by the Contractor).

                      (5)
The policy shall include an endorsement allowing District occupancy, and the insurance shall not be canceled or altered on account of partial occupancy, prior to completion.

(6)
A subrogation clause shall waiver subrogation as to the Contractor, sub-contractors, sub-subcontractors, the District and its employees and representatives.

                     (7)
The original builder's risk policy shall be furnished to the District prior to start of the job.

o.
TWCC RULE 110.110 WORKERS’ COMPENSATION INSURANCE COVERAGE

Because the Contract Documents are for a building or construction contract, all of the provisions of this rule as shown below apply.  Since this is a mandatory requirement, cost increases should not be experienced because of the need to comply with the Texas Workers’ Compensation Law.  For additional information contact the Texas Workers’ Compensation Commission, Southfield Building, 400 S. IH-35, Austin, Texas 78704-7491, (512) 440-3618.



i)
Definitions:

a)
Certificate of coverage (“Certificate”) - A copy of a certificate of insurance, a certificate of authority to self-insure issued by the commission, or a coverage agreement, TWCC-81, TWCC-82, TWCC-83, or TWCC-84 showing statutory workers’ compensation insurance coverage for the person’s or entity’s employees providing services on a project, for the duration of the project.

b)
Duration of the project - Includes the time from the beginning of the work on the project until Contractor’s/person’s work on the project has been completed and accepted by the District.

c)
Persons providing services on the project (“subcontractor” in Texas Labor Code §406.096) - Includes all persons or entities performing all or part of the services the Contractor has undertaken to perform on the project, regardless of whether that person contracted directly with the Contractor and regardless of whether that person has employees.  This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity which furnishes persons to provide services on the project.  “Services” include, without limitation, providing, hauling or delivering equipment or materials, or providing labor, transportation, or other service related to a project.  “Services” does not include activities unrelated to the Project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

ii)
Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, §401.011(44) for all employees of the contractor providing services on the project, for the duration of the project.

iii)
Contractor must provide a certificate of coverage to the District prior to or at the time of signing of the Purchase Order. 

iv)
If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration of the project, Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the District showing that coverage has been extended.

v)
The Contractor shall obtain from each person providing services on a project, and provide to the District:
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a)
A certificate of coverage, prior to that person beginning work on the Project, so the District will have on file certificates of coverage showing coverage for all persons providing services on the project; and 

b)
No later than seven (7) days after receipt by Contractor, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the Project.

vi)
The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year after Final Completion.

vii)
The Contractor shall notify the District in writing by certified mail or personal delivery, within ten (10) days after the Contractor knows of any change that materially affects the provision of coverage of any person providing services on the Project.

viii)
The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the Texas Workers’ Compensation Commission, informing all persons providing services on the Project that they are required to be covered, and stating how a person may verify coverage and report lack of coverage.

ix)
The Contractor shall contractually require each person with whom it contracts to provide services on a project to:

a)
Provide coverage, based on reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, §401.011(44) for all its employees providing services on the project, for the duration of the Project;

b)
Provide to Contractor, prior to that person beginning work on the Project a certificate of coverage showing that coverage is being provided for all employees of the person providing services on the project, for the duration of the Project;

c)
Provide Contractor, prior to the end of coverage period, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the Project;

d)
Obtain from each other person with whom it contracts, and provide to Contractor:

●
A certificate of coverage, prior to the other person beginning work on the project, and

●
A new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the coverage period shown on the current certificate of coverage ends during the duration of the project; 

e)
Retain all required certificates of coverage on file for the duration of the Project and for one (1) year thereafter;

f)
Notify the government entity in writing by certified mail or personal delivery, within ten (10) days after the person knows of any change that materially affects the provision of coverage of any person providing services on the project; and

g)
Contractually require each person with whom it contracts, to perform as required by paragraphs (i) - (vii), with the certificates of coverage to be provided to the person for whom they are providing services.

x)
By accepting the Purchase Order or providing or causing to be provided a certificate of coverage, the Contractor is representing to the District that all employees of the 
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Contractor who will provide services on the Project will be covered by workers’ compensation coverage for the duration of the Project, that the coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation.  Providing false or misleading information may subject the Contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

xi)
The Contractor’s failure to comply with any of these provisions is a material breach of the Contract Documents by Contractor which entitles the District to declare Contractor in default of the Contract Documents if Contractor does not remedy the breach within ten (10) days after receipt of written notice of breach from the District.


p.
GUARANTY BONDS:


(1)
Performance Bond and Labor and Material Payment Bond, each in a personal sum 
equal to 100% of Contract sum.



(2)
A Bid Bond or Bid Security in the amount of 10% of bid.

(3)
Copies of the bonds shall be filed with the county clerk and the Owner shall 
receive a file receipt.

(4)
Performance and payment bonds shall remain in force for two years after 
completion of the contract.

(5)
The Work will not be started until the bonds and issuing companies have been 
accepted as satisfactory to the District.

(6)
The original bonds will be delivered to the District with an attached authorization 
power of attorney.

13.02
Taxes - The District is a political subdivision under the laws of the State of Texas and claims exemption from sales and use taxes under Tex. Tax Code Ann. §151.309, as amended.  The District agrees to provide exemption certificates to Contractor upon request. The District is neither liable for any personal property taxes, charges, or fees assessed against Contractor nor obligated to reimburse Consultant for any taxes, charges, or fees assessed against Contractor for the supplies provided or any Services rendered. 

Contractor shall familiarize himself with all standard taxation forms associated with his construction of the Project and shall obtain exemption for and on behalf of the District from all taxes the District is not required to pay.  All Schedules of Values and Applications for Payment issued by the Contractor shall include and reflect such tax exemptions as are prescribed by law.

The cost of any taxes mistakenly paid in the execution of the Work by the Contractor, from which the District is exempt, shall be borne solely by the Contractor.

13.03
Patented Devices, Materials, and Processes - If the Contractor is required or desires to use any design, material or process covered by letters, patent or copyright, he shall provide for such use a suitable legal document with the patentee or owner and a copy of this agreement shall be filed with the District.  The Contractor shall indemnify and save harmless the District from any and all claims, awards or judgments in a lawsuit, including attorney's fees and cost of court which may be awarded, for infringement of any patent or copyright arising from the Contractor's use of any design, material or product.

13.04
Federal Audit Requirements - Contractor fully understands and agrees to the following:  Pursuant to Section 952 of the Omnibus Reconciliation Act of 1980, (P.L. 96-599), the Contractor agrees that he will maintain his records of those services provided to the District pursuant to this Contract for a period of six (6) years after the date of such services.  Contractor agrees to make all such records available upon request of the 
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Harris County Hospital District, or the Secretary of Health and Human Services or the U.S. Comptroller General pursuant to such regulations as may be established for compliance with the terms and provisions of the Whole Act.


Contractor further understands and agrees that at any time during or up to six (6) years after the term of the completion of the Project, District and/or its representatives or agents shall be able to audit all records for the Project and Contractor shall make available to District or its representatives or agents all records from the Project in Harris County, Texas, within three (3) business days notice.

13.05
Nondiscrimination - Contractor agrees to take affirmative action not to discriminate against any employee, applicant for employment, Contractor or Subcontractor (including Bidders) to provide service to the Project because of sex, race, creed, color or national origin.  To the extent applicable, Contractor will comply with all provisions of Executive Order 11246, dated September 24, 1965, and all rules, regulations, orders, instructions, designations and other directives promulgated pursuant thereto.  Violation of this provision, after Written Notice, shall be a material breach of the Contract and may result, at District's option, in a termination or suspension of this Contract in whole or in part.  Contractor shall also require Subcontractors and vendors to comply with this requirement.

13.06
Confidentiality - The Contractor shall treat all information relating to the Project and all information supplied to the Contractor by the District or the Architect as confidential and proprietary information of the District or the Architect and shall not permit its release to other parties or make any public announcement or publicity releases without the Vice President’s written authorization.  Contractor shall also require Subcontractor and vendors to comply with this requirement.

13.07
Protection of Persons and Property - Contractor shall be responsible for maintaining and supervising a safety program, whether initiated by the District, its agents or consultants, or by the Contractor himself.  In the event the District or its agents do(es) not initiate a safety program, the Contractor shall be responsible for initiating, maintaining, and supervising his own program, including all necessary safety precautions and programs, or as may be required under the Federal Occupational Safety and Health Act, in connection with the Work.

The Contractor acknowledges and understands that the Work associated with this Project may involve hospital and health-care matters, and as such, particular or special safety precautions may be necessary.

The Contractor shall take all reasonable precautions for the safety of, and shall provide protection to prevent damage, injury, loss, or obstruction of access to:


1.
The General Public;


2.
All employees on the Work Site and all visitors, invitee, and other persons who come onto 
the District's property and may be affected thereby;


3.
All patients using Hospital District facilities;

4.
All the Work and all materials and equipment to be incorporated therein, whether in storage on or off the Site, under the care and custody or control of the Contractor and/or 
Subcontractors; and

5.
Other property at the Site or adjacent thereto, including but not limited to trees, shrubs, lawns, walks, pavements, structures and utilities not designated for removal and/or replacement during construction.
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The Contractor shall comply with all applicable laws, rules, regulations, and lawful orders of any authority having jurisdiction for the safety or persons or property and shall protect them from loss or injury.  This shall include the posting of danger signs and barricades.  If, at any time in the opinion of the District, the Contractor is not in compliance with the above requires, such work as the District or Architect may deem necessary may be performed and the charges therefore shall be withheld from any money due or to become due to the Contractor on this Contract.

13.08
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the other party or of any of his employees, agents, or others for whose acts he is legally liable, claim shall be made in writing to such other party within ten (10) days after the first observation of such injury or damage.

13.09
Separate Contracts - The District reserves the right to award separate Contracts for any Work or portion thereof as it deems necessary, or to use its own forces for the provision of any Work.

District shall endeavor to clearly separate the responsibilities and portions of the Site governed by separate Contracts, if appropriate.  Contractor agrees and warrants that he shall accommodate such separate Contracts, shall faithfully correspond and cooperate in all respects with all parties to such separate Contracts, and in regard to such conflicts as may arise between himself and parties to said separate Contracts, shall, to the best of his ability, negotiate in good faith with such other parties to achieve a prompt and fair settlement of such conflicts, without intervention of the District.

Should conflicts remain unresolved to the delay of the Project or the slackening of established safety procedures, the District shall have final authority in settling such disputes.

In no event shall the awarding of separate Contracts entitle Contractor to claims for additions to the Contract Time or Contract Sum.

13.10
Employee Provisions - The Contractor shall provide and maintain in a neat, sanitary condition at his expense such accommodations for the use of his employees as may be necessary to comply with the requirements of any federal, state, or city laws, ordinances or regulations.  Under no circumstances shall Contractor allow any of his employees or a Subcontractor's employees to use District facilities unless prior written approval is granted; provided, however, under emergency or medical conditions, the Contractor may seek permission from the Administrator of the District's hospital to use the facilities.

13.11
Use of Explosives - No explosives shall be employed in the performance of the Work.

13.12
Communication - In general, and unless stipulated otherwise in the Contract Documents, information between the District and Contractor should pass through and be received first by the Architect.  This should not, however, be construed as to limit communication between the District and Contractor, especially in the event of emergency, or when decisions must be made in a timely manner.

13.13
Demurrage - The Contractor will be held responsible for any demurrage accruing on materials he fails to unload.

13.14
Responsibility for Damage or Claims - The Contractor agrees at all times to defend, indemnify and hold the District, its officers and employees and its representatives, including but not limited to the Architect, and the Bank, harmless against any and all causes of action, claims, damages, and expenses, of every kind and character whatsoever, including any which are attributable to bodily injury, sickness, disease, death or to injury to or destruction of tangible property, including the loss of use resulting there from, acts of discrimination or wrongful termination, attorney's fees and court costs, which the District and its representatives may suffer, directly or indirectly, as a result of the execution of the Contract and/or the 
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Contractor's performance or nonperformance under the Contract and/or the negligence of the Contractor or any of his servants, employees or agents and/or any labor or materials related claims against the Contractor and/or any other claims or causes or action asserted against the Contractor whether said claims or causes of action are asserted before or after the termination of this Contract.  Contractor also agrees to at all times indemnify and save harmless the District and all its representatives from all damages, expenses, suits, actions or claims of every kind and character whatsoever including attorney's fees and court costs which the District may suffer directly or indirectly due to bankruptcy, state or federal tax levies or Liens, if any, other legal proceedings, or other matters similar to dissimilar affecting the Contractor in which the District may become in any way involved whether related to the Contract and/or the Contractor's performance or nonperformance under the Contract or not.

In any and all causes of action or claims against the District, its officers and employees or any of its representatives, including but not limited to the Architect, or the Bank, by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligations contained in this section shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any Subcontractor under workers' or workmen's compensation acts, disability benefits or other employee benefit acts.

13.15
Temporary Provisions -  Contractor shall be responsible for provision of all temporary utilities required for his execution of the Work, and he shall bear all costs for the same, including, but not limited to all costs for easements and the operation and removal of electricity, water, sewage, natural gas, telephone, construction heat, and temporary fire standpipe systems through Final Completion.

13.16
Bank Requirements -  The Contractor shall familiarize himself with the Bond Documents, if any, as they may pertain to the Work or his performance thereof.  

13.17
Periodic Subordination Agreement - Upon request of the District, the Contractor or any of his Subcontractors (as such term is defined in Tex. Prop. Code Ann., Section 53.001 (Vernon's 1984) shall execute, acknowledge, and deliver to the District a current subordination agreement.

13.18
Temporary Signs - Contractor shall not erect signs at the Work Site, except as provided in this document and/or the Specifications, or as may be required to effectuate the safety program, or as may be requested by the District.  Contractor shall require all Subcontractors and sub-contractors to refrain from erecting signs at the Site of the Work.

13.19
Governing Law - This Contractor shall be governed by and construed in accordance with the laws of the State of Texas, and venue for any legal proceedings arising out of or in connection with this Contractor shall be brought in a court of competent jurisdiction in Harris County, Texas.

13.20
Temporary Storage of Materials - Contractor may, at his option, provide for the temporary storage of materials, supplies, and/or equipment intended for use on the Project at location(s) remote from the Work Site.  In such event, said materials, supplies, and/or equipment shall be stored in a Bonded warehouse, and District shall not be liable for, nor shall District incur, any costs for the storage, protection, transporting, loss, damage, or theft of said materials at, or under transport to or from, the Bonded warehouse.

In the event of default by the Contractor, the District shall appropriate and take title to all suitable and acceptable materials whether same are stored at the Work Site or another remote location.

13.21
Construction of Terms - Unless the context clearly intends to the contrary, words singular or plural in number shall be deemed to include the other and pronouns having a masculine or feminine gender shall be deemed to include the other.  The term "person" shall be deemed to include an individual, corporation, 
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partnership, trust, unincorporated organization, government and governmental agency or subdivision, as the context shall require.

13.22
Captions - The captions used for the Sections in this Contract are inserted only as a matter of convenience and for reference and in no way define, limit or describe the scope or the intent of this Contract or any Section thereof.

13.23
Contract Interpretation - The parties agree that this Contract shall not be construed in favor of or against either party on the basis that the party did or did not author this Contract.

13.24
Successors and Assignments - The District and the Contractor bind themselves and their successors, executors, administrators and assigns to the other party of this Agreement and the successors, executors, administrators, and assigns of such other party, in respect to all covenants of this Agreement; provided that the Contractor shall not assign, sublet or transfer its or his interest in this Agreement without the consent of the District.  The District reserves the right to assign, sublet or transfer its interest in this Agreement without the consent of the Contractor.  Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of any public body which may be a party thereto.

13.25
Conflicts with Bond Documents - Notwithstanding anything to the contrary contained within this document, should any conflicts exist between this document and the Bond Documents, if any, the Bond Documents shall govern and take precedence.

13.26
Harris County:  Where the words "Harris County" are encountered in the Contract Documents replace with the words "Harris County Hospital District."

END
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