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State of Minnesota – State Court Administration

REQUEST FOR PROPOSALS

IV-D Reimbursement of Direct Costs
I. REQUEST FOR PROPOSAL.

A. DEFINED.  The State of Minnesota, Fourth Judicial District (State) is using a competitive process to select a vendor (Contractor) to securely transport a variety of State Court records to include, but not limited to, paper documents, microfilm, microfiche, court ledgers, receipt books and various sized hand written documents/ledgers to the State’s imaging vendor, AMCAD, located at 1710 Whittemore Street, Rock Island, Illinois 61201.  This is not a bid but a request for proposals that could become the basis for negotiations leading to a contract with a vendor.

B. RIGHT TO CANCEL.  THE STATE IS NOT OBLIGATED TO RESPOND TO ANY PROPOSAL SUBMITTED NOR IS IT LEGALLY BOUND IN ANY MANNER WHATSOEVER BY THE SUBMISSION OF A PROPOSAL. THE STATE RESERVES THE RIGHT TO CANCEL OR WITHDRAW THE REQUEST FOR PROPOSAL AT ANY TIME IF IT IS CONSIDERED TO BE IN ITS BEST INTEREST.  IN THE EVENT THE REQUEST FOR PROPOSALS IS CANCELLED OR WITHDRAWN FOR ANY REASON, THE STATE SHALL NOT HAVE ANY LIABILITY TO ANY PROPOSER FOR ANY COSTS OR EXPENSES INCURRED IN CONNECTION WITH THIS REQUEST FOR PROPOSALS OR OTHERWISE.  THE STATE ALSO RESERVES THE RIGHT TO REJECT ANY OR ALL PROPOSALS, OR PARTS OF PROPOSALS, TO WAIVE ANY INFORMALITIES THEREIN, AND TO EXTEND PROPOSAL DUE DATES.

C.
AMENDMENTS. ANY AMENDMENTS TO THIS RFP WILL BE POSTED ON THE MAIN STATE COURT WEBSITE (www.mncourts.gov).
D.
ANSWERS TO RFP QUESTIONS. ANSWERS TO RFP QUESTIONS WILL BE POSTED TO THE MAIN STATE COURT WEBSITE (www.mncourts.gov).

E.
THE FULL VERSION OF THE RFP INCLUDES APPENDIXES I, II, III, AND IV. THE DOCUMENT IS AVAILABLE AT THE STATE REGISTER SITE (http://www.comm.media.state.mn.us) AND THE MAIN STATE COURT WEBSITE (www.mncourts.gov).
II. PROJECT OVERVIEW. 

The State is seeking a Contractor to securely load, transport and deliver State records to the State’s imaging vendor, AMCAD, located at 1710 Whittemore Street, Rock Island, Illinois 61201, at a schedule determined by the State with the provision that Contractor agrees to a scheduled delivery time on delivery dates specified by State.  

The project period for the awarded work is expected to last 36 months beginning July 1, 2011 and ending June 30, 2014. 
Contractor should expect to transport full semi-truck loads of State records every 4 weeks for a minimum of thirteen (13) annual trips, with the possibility of additional pickups/deliveries during each fiscal year as determined by the State. The Contractor shall multiply the per unit cost of one (1)  all-inclusive semi-truck load by thirteen (13) annual trips to arrive at their total fiscal year contract cost proposal.
Contractor should expect to initially use straight trucks for records pickup at various identified State Court locations due to loading dock physical restrictions. Contractor is responsible for determining loading dock restrictions for each State Court location that would necessitate the use of a straight truck. In such cases, Contractor will be required to securely transfer State records from their straight truck to larger semi-truck trailers at their trucking facility and are required to observe shipping and handling conditions listed under Section III. (A) Project Objectives of this Request for Proposal.
Records selected for transport are located at various State Court facilities within the Fourth Judicial District identified below. 
Hennepin County Government Center C Tower

300 South Sixth Street

Minneapolis, MN  55487

Hennepin County Public Safety Facility

401 4th Avenue South 

Minneapolis , MN 55415

Juvenile Justice Center

590 Park Avenue 

Minneapolis , MN 55415

Minneapolis City Hall 
350 South 5th Street, Rm. #306 

Minneapolis , MN 55415

Family Justice Center

110 South 4th Street 

Minneapolis , MN 55401

and at satellite State Court facilities:  

Division II (Brookdale)

6125 Shingle Creek Parkway 

Brooklyn Center , MN 55430

Division III (Ridgedale)

12601 Ridgedale Drive, Suite 300 

Minnetonka , MN 55305

Division IV (Southdale)

7009 York Avenue South 

Edina , MN 55435
III. PROJECT OBJECTIVES
Contractor, in addition to securely and safely transporting State records will also ensure that the following shipping and handling instructions are observed:

A.
Trucks are locked at all times and are never left unattended while in transit;

B.
Drivers employed by the Contractor have been successfully screened by Contractor for criminal background as well as drug & alcohol screenings prior to transporting State records;

C.
Transport loads will carry no other records or materials, other than State records;

D.
Only trained and experienced Contractor employees and specially outfitted Contractor vehicles equipped with advanced security features will be utilized to ensure State records are adequately protected from the elements, secure from theft or molestation, and kept completely dry during transportation. Contractor’s drivers cannot have any legal actions pending or under State Court criminal jurisdiction at the time of records transport. 
E.
The Contractor’s personnel transporting State documents shall be the same personnel delivering State records to the State’s imaging vendor, AMCAD. There shall be no change in personnel during transport from Contractor’s transfer site in Minneapolis to AMCAD in Illinois.
F.
Contractor’s personnel who transfer State records from a straight truck to a semi-truck trailer shall be responsible for the safe and secure handling of State records during the process and will be the same personnel who will seal and padlock the load and present the key to the Contractor’s responsible transport employee(s).
G.
There will be no exception to the chain of custody process of transferring State records from one Contractor owned truck to another Contractor owner truck or from the delivery, off-loading and receipt/acceptance of State records by the State’s imaging vendor, AMCAD. Any discrepancies or exceptions to this requirement will be immediately reported to the State’s designated Point of Contact listed in section VII .  

H.
Contractor must notify State immediately upon any loss or damage to State records and upon any disclosures of State records in violation of this contract.  Contractor understands that immediate notice is crucial to recovery efforts, including but not limited to freeze drying of water damaged records and taking steps to minimize or prevent further improper disclosures.
IV. PROJECT PROPOSAL ELEMENTS

The chosen Contractor will provide the following proposal elements:
A. Profile of the Contractor’s company, including personnel, company operations, DOT certifications, and any other relevant information regarding the company’s commercial transportation experience. Contractor must also include any Over the Road (OTR) traffic violations, fatalities, fines, accidents resulting in loss of load or insurance claims. If none, state “none” in your proposal. 
B. Type of transport vehicle(s) the Contractor proposes to use for the project.
C. A statement from the company specifically stating their understanding of RFP requirements.
D. All inclusive costs for each delivered load of State records to the State’s Imaging Contractor, to include:

a. Pallets – provided by the Contractor.
b. Labor to load pallets from State facility pick-up points onto contractor vehicles, transport, deliver and unload pallets at State’s Imaging Contractor business location. (State will stage each pallet with boxes.)
c. Optional Contractor Labor Costs for shrink wrapping loaded pallets. State will stage all pallets with loaded boxes and will provide shrink wrap. Proposer to provide cost per pallet for shrink wrapping.  
d. Total Semi-load capacity including:

i.  number of pallets per load

ii. Number of boxes per load (State is anticipating 32 - 1.2 Cubic Foot boxes per pallet)

iii. Available Contractor Pallet Sizes
e. Any other costs to be clearly identified.

V. PROJECT DELIVERY DESCRIPTION
1. Contractor shall provide document pickup and delivery services as follows: securely store and transport shipments (typically transporting a load of State records every 4 weeks or upon notice by the State in transporting a load of State records) with dates and amounts to be determined by the State of approximately 768 (this would be 32 boxes per pallet) boxed (15x12x10) court records that have been palletized, shrink wrapped and bar coded by the State.  
2. State record boxes will be placed on approximately 24 pallets of approximately 32 boxes per pallet, with a total estimated weight of 45,000 pounds per truck load.  
3. Pallets will be securely staged by the State at one or more of the designated State facilities as determined by the State for Contractor pickup and transportation.
4. Contractor shall be responsible for providing an appropriately sized transport vehicle that meets the loading dock requirements of the respective State facility. 
VI. SUBMISSION REQUIREMENTS. 

A. General Requirements.  
1. Insurance.  CONTRACTOR shall provide proof of insurance coverage set forth in this section.  The Contractor’s policy shall be the primary insurance to any other valid and collectible insurance available to the State with respect to any claim arising out of this Contract.  CONTRACTOR’s insurance company waives its right to assert the immunity of the State as a defense to any claims made under said insurance.  The Contractor is responsible for payment of insurance deductibles.  Insurance companies must have an “AM Best” rating of B plus V or better.  Required coverage:

a. Comprehensive Automobile Liability: Minimum Limits of Liability of $1,000,000 per Occurrence Combined Single Limit Bodily Injury and Property Damage for: Owned Automobile, Non-owned Automobile, and Hired Automobiles.

b. Commercial General Liability: Blanket Contractual Coverage with Minimum Limits of Liability:  $1,000,000 Combined Single Limit for Bodily Injury and Property Damage per occurrence, $2,000,000 minimum annual aggregate.

c. Documents Shipped: “Property of others” coverage with replacement cost of lost, stolen or damaged documents coverage of $250,000.

Upon request of the STATE CONTRACTOR shall be required to promptly provide a full certified copy of insurance policies.  All policies and certificates shall provide that the policies shall remain in force and effect throughout the term of the Contract.  Policies shall include endorsements that name the STATE, its officers and employees as additional insured with respect to services being provided, except with respect to worker’s compensation; however, the STATE is not liable to the insurance company for any premiums, costs or assessments in connection with the CONTRACTOR’s policy, as a result of being an additional insured.  All policies shall also provide the STATE with thirty (30) days’ advance written notice of cancellations, non-renewals or reduction in limits or coverage or other material change, including the name of the contract, mailed to the STATE as provided in the notice clause of this contract.

2. Affirmative Action Certification.  If the vendor’s proposal exceeds $100,000.00, the RFP response must include a completed Affirmative Action Statement and Certificate of compliance, which are attached as Appendix I.  

3. Non-collusion Affirmation.  Vendor must complete the Affidavit of Non-collusion (Appendix II) and include it with its RFP response.  

4. Contract Terms.  The State’s proposed contract templates are set forth in Appendix III (master  contract and attachments).   No work can be started until a contract (and where necessary a subcontractor participation agreement), in the forms approved the State Court Administrator’s Legal Counsel Division, has been signed by all necessary parties in accordance with judicial branch procurement and contract policies.  The templates included in the appendices are sample forms and are not to be interpreted as offers.
5.
Financial Stability; Trade Secret.  Vendor’s RFP must provide evidence of Vendor’s financial stability as an indicator of Vendor’s ability to provide services irrespective of uneven cash flow.  Judicial Branch rules of public access permit vendors to submit evidence of financial stability as trade secret information according to the following:

a. the evidence-of-vendor's-financial-stability must qualify as a trade secret under Minn. Stat. section 325C.01 or as defined in the common law;

b. the vendor submits the evidence-of-vendor's-financial-stability on a separate document (but as part of their complete submission) and marks the document(s) containing only the evidence-of-vendor's-financial-stability as "confidential;"

c. the evidence-of-vendor's-financial-stability is not publicly available, already in the possession of the judicial branch, or known to or ascertainable by the judicial branch from third parties.

Except for financial stability information submitted in accordance with this section, do not place any information in your proposal that you do not want revealed to the public.  Proposals, once opened, become accessible to the public except for financial stability information submitted in accordance with this section.  Please also note that if a vendor’s proposal leads to a contract, the following information will also be accessible to the public:  the existence of any resulting contract, the parties to the contract, and the material terms of the contract, including price, projected term and scope of work. 
B. Project Related Submission Requirements.  
1. Responses must also include:

a. Overview that reflects the vendors’ understanding of the efforts described in this RFP.

b. Detailed explanation of how the Contractor proposes to meet the Project objectives and requirements set forth above.
c. Total, not-to-exceed cost, per load cost for all services performed, transfer of rights, and goods or materials supplied by Contractor pursuant to this Contract, including all clerical support, phone support, and related expenses
d. References: Provide three client references with appropriate contact information that the proposer has performed work for in the last 3 years; and

e. A statement identifying any conflicts of interest as it relates to this project.

VII. PROPOSAL EVALUATION.

A. The State will evaluate all complete proposals received by the deadline. Incomplete proposals, late proposals, or proposals sent to any other address will not be considered. In some instances, an interview or presentation may be part of the evaluation process. 

B. The evaluation of all proposals shall be based upon deriving the “Best Value” for the Judicial Branch.  Best Value means achieving an appropriate balance between price and other factors that are key to a particular procurement.  A procurement that obtains a low price but does not include other necessary qualities and features of the desired product or service does not meet the Best Value criterion.  Factors upon which the proposals will be judged include, but are not limited to, the following:
· Proposer’s industry expertise and experience in performing similar work.

· Financial stability of the organization.
· Thoroughness, quality, specificity, flexibility of Vendor’s approach/ methodology.
· Proposer’s controlling security measures and chain-of-custody procedures for Court records transferred into their custody for the purpose of delivering State Records.
· Proposer’s time line transportation capabilities.

· Proposer’s past performance and client references.
· Proposer’s current or past relationship with the State.
· Proposer’s telephone or in-person interview, if requested.
Criteria Compliance - The State reserves the right to determine, in its sole and absolute discretion, whether any aspect of a Proposal satisfactorily meets the criteria established in this RFP.

Safety Record – The State reserves the right to consider the proposer’s OTR traffic safety compliance record for the last five (5) years. Excessive safety violations, accidents and/or severity of violations will be a determining factor in the State’s award of any contract. 

Submission of Alternatives - Although this RFP specifies minimum requirements for completion of the Project and should be responded to in all respects, Proposers are invited and encouraged to submit alternatives that may be of interest to the State.
Additional Information Requests - The State reserves the right to request additional information from Proposers during any phase of the proposal evaluation process.  During the evaluation and selection process, the State may require the presence of Proposer's representatives to make presentations and answer specific questions.  Notification of any such requirements will be given as necessary.
Conditions of Award - The State may elect not to award a contract solely on the basis of this RFP, and will not pay for the information solicited or obtained.  The information obtained will be used in determining the alternative that best meets the needs of the State.
C.
CONTENT OF PROPOSAL
Proposals must include the following information, preferably in the following order:
1. Business Organization – The proposal shall include relevant historical data and identification of the Proposer and the branch office or subordinate element which will perform the work contemplated herein.

The owners and principal management personnel of the firm shall be identified fully. 

2.
Concept and Solution – A statement on the Proposer’s understanding of the tasks presented with proposed methodology and solutions outlined.

3.
Proposer Qualifications – Information which highlights Proposer’s particular expertise and experience to provide the required services, and how the Proposer will structure, develop and manage the project.

4. All Inclusive Costs – The Contractor shall multiply each all-inclusive semi-truck delivered load cost (DLC) by thirteen (13) annual trips to arrive at the total fiscal year (12) month contract cost. Contractor shall all provide the all-inclusive cost for each delivered load as a separate cost figure.
The DLC for transporting State records to the State’s Imaging Contractor, to include:
(i) Pallets 
(ii) Any labor to load and unload pallets from State facility pick-up points to State’s Imaging Contractor location
(iii) Transportation Cost for each delivered load should include:

1. Total Semi-truck load capacity
a. number of pallets per load
b. Number of boxes per load (State is anticipating 32 - 1.2 Cubic Foot boxes per pallet)
c. Available Contractor Pallet Sizes
2. Driver and Fuel Costs

3. Any other costs
Optional: Contractor Labor Costs for shrink wrapping loaded pallets. State will stage all pallets with loaded boxes.
5. References – Provide a minimum of three (3) client references of comparable “related” projects within the last 36 months. Provide, for each Proposer reference, the scope of service, time performed, and the name, title, business address and telephone number.
6. Safety Record - Contractor must also include any Over the Road (OTR) traffic violations, driver fatalities affecting the company, DOT or other law enforcement citations or fines, property damage accidents resulting in loss of load or insurance claims for the last five (5) years. If none, state “none” in your proposal. 
VIII. PROPOSAL SUBMISSION TIMELINE; QUESTIONS; FORM; DEADLINE. 

A. Proposal Timeline

1. Announcement of RFP Date: April 25, 2011
2. State Register Posting Date: April 25, 2011 and May 2, 2011
3. Questions Due: May 4, 2011 4PM local (i.e., Minneapolis) time 
4. Answers Posted: May 9, 2011, 5PM local (i.e., Minneapolis) time 
5. Proposal Submission Deadline: May 13, 2011, 4PM local (i.e., Minneapolis) time, with possible interviews and subsequent selection as soon thereafter as possible. 
B. Questions must be submitted in writing via email preferred no later than May 13, 2011, 4PM local (i.e., Minneapolis) time to the point of contact (POC) identified below:

Primary POC:
John F. Erar

Chief Information Officer

4th Judicial District

C-1250 Government Center

300 South Sixth Street

Minneapolis, MN 55487-0421

E-mail: John.Erar@courts.state.mn.us
Copy to:

Lisa Songle






Administrative Supervisor
Fourth Judicial District

C-1200 Government Center

300 South Sixth Street





Minneapolis, MN 55487-0225


E-Mail: lisa.songle@courts.state.mn.us
State personnel, other than those listed above, are not allowed to discuss the Request for Proposal with anyone, including responders, before the proposal submission deadline.  Questions and answers will be posted by end of day, April 29, 2011, and will be accessible to other vendors and the public.  

C. Sealed Proposal; Number of Copies; Submittal Address.  Your proposal must be in writing and include (4) paper copies and one (1) electronic PDF copy, and must be submitted in a sealed envelope to: 
Lisa Songle
Administrative Supervisor
4th Judicial District

C-1250 Government Center

300 South Sixth Street

Minneapolis, MN 55487-0421

Attn: State Records RFP Transportation Response
D. Signatures.  Your proposal must be signed by, in the case of an individual, by that individual, and in the case of an individual employed by a firm, by the individual and an individual authorized to bind the firm.  

E. Ink AND PRICE SHEET.  Prices and notations must be typed or printed in ink substantially in the form set forth in Appendix IV of this RFP.  No erasures are permitted.  Mistakes may be crossed out and corrections must be initialed in ink by the person signing the proposal.

F. Deadline.  Proposals must be received no later than 4:00 p.m. local (i.e., Minneapolis) time on May 13, 2011.  Proposals will be opened the following business day and once opened become accessible to the public.  Except for evidence of Vendor’s financial stability submitted in accordance with section XVI.A.6. of this RFP, do not place any information in your proposal that you do not want revealed to the public.  All documentation shipped with the proposal, including the proposal, will become the property of the State.   

G. LATE PROPOSALS.  Late proposals will not be accepted.
APPENDIX I

Affirmative Action Statement

and 

Certification of Compliance
(Must be submitted with Response)
STATE OF MINNESOTA - AFFIRMATIVE ACTION STATEMENT

If your response to the RFP is estimated to exceed $100,000, you must complete the information requested:
BOX A:

1. Have you employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months?

 YES  FORMCHECKBOX 
 
NO  FORMCHECKBOX 

If your answer is “NO,” proceed to BOX B. If your answer is “YES,” your response will be rejected unless your firm or business has a Certificate of Compliance issued by the State of Minnesota, Commissioner of Human Rights, or has submitted an affirmative action plan to the Commissioner of Human Rights for approval by the time the responses are due for any proposal estimated to exceed $100,000.

2. Please check one of the following statements:

 FORMCHECKBOX 
 YES, we have a current Certificate of Compliance that has been issued by the State of Minnesota, Commissioner of Human Rights. (Include a copy of your certificate with your response.)

 FORMCHECKBOX 
 NO, we do not have a Certificate of Compliance; however, we submitted an affirmative Action plan to the Commissioner of Human Rights for approval on                           .  The plan must be approved by the Commissioner of Human Rights before any designation or agreement can be executed.

 FORMCHECKBOX 
 NO, we have not submitted a plan. If your plan is not submitted by the time the responses are due, your response will be rejected.

NOTE: Minnesota designators must have a certificate issued by the Minnesota Department of Human Rights. Affirmative Action plans approved by the federal government, a county, or a municipality must still be reviewed and approved by the Minnesota Department of Human Rights for a certificate to be issued.

BOX B:

1. Have you employed more than 40 full-time employees on a single working day during the previous 12 months in a state in which you have your primary place of business and that primary place of business is outside of the State of Minnesota, but inside the United States?

YES  FORMCHECKBOX 
 
NO   FORMCHECKBOX 

If your answer is “NO,” proceed to BOX C. If your answer is “YES,” the state cannot execute a designation with your firm or business unless it is in compliance with the Minnesota Human Rights certification requirements. It is the sole responsibility of the firm or business to apply for and obtain a human rights certification prior to execution of a designation as applicable. You may achieve compliance with the Human Rights Act by having either a current Certificate of Compliance issued by the State of Minnesota, Commissioner of Human Rights, or by certifying that you are in compliance with federal Affirmative Action requirements.

2. Please check one of the following statements:
 FORMCHECKBOX 
 YES, we have a current Certificate of Compliance issued by the Minnesota Department of Human Rights. (Include a copy of your certificate with your response.)

 FORMCHECKBOX 
 YES, we are in compliance with federal Affirmative Action requirements.

 FORMCHECKBOX 
 NO, we do not have a current Certificate of Compliance and we cannot certify that we are in compliance with federal Affirmative Action requirements.

BOX C:  

1. If your answers to BOX A (Question 1) and Box B (Question 1) were “NO,” you are not subject to the Minnesota Human Rights Act certification requirement. Please, however, check one of the following:

 FORMCHECKBOX 
 NO, we have not employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months and we have not employed more than 40 full-time employees on a single working day during the previous 12 months in the state in which our primary place of business is located.

 FORMCHECKBOX 
 We are a business with our primary place of business outside of the United States that has not employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months.

For further information regarding Minnesota Human Rights requirements, contact the Department of Human Rights, Compliance Services, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 651.296.5663; Toll Free: 800.657.3704; or TTY: 651.296.1283. For further information regarding federal Affirmative Action requirements, call 800.669.4000 or visit its web site at http://www.eeoc.gov/.

By signing this statement, the Proposer certifies that the information provided is accurate.

NAME OF FIRM:_____________________________________________________________

AUTHORIZED SIGNATURE: __________________________________________________

TITLE: ______________________________________________________________________

DATE: _______________________________________________________________________

STATE OF MINNESOTA - AFFIRMATIVE ACTION CERTIFICATION OF COMPLIANCE  

The Minnesota Human Rights Act (Minn. Stat. § 363.073) divides the designation compliance program into two categories. Both categories apply to any designations for goods or services in excess of $100,000.

The first category applies to businesses that have had more than 40 full-time employees within Minnesota on a single working day during the previous 12 months. The businesses in this category must have submitted an Affirmative Action plan to the Commissioner of the Department of Human Rights prior to the due date of the response and must have received a Certificate of Compliance prior to the execution of a designation.

The second category applies to businesses that have had more than 40 full-time employees on a single working day in the previous 12 months in the state in which they have their primary place of business. The businesses in this category must have either a current Certificate of Compliance previously issued by the Department of Human Rights or certify to the STATE that they are in compliance with federal Affirmative Action requirements before execution of a designation. For further information, contact the Department of Human Rights, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 651-296-5663; Toll Free: 800-657-3704; or TTY: 651-296-1283.
Minnesota businesses must have a current Certificate of Compliance or submitted an affirmative action plan by the time proposals are due, or their proposal will be rejected.

The State is under no obligation to delay the execution of a designation until a business has completed the Human Rights certification process. It is the sole responsibility of the business to apply for and obtain a Human Rights certificate prior to execution of a designation, as applicable.
APPENDIX II

STATE OF MINNESOTA

AFFIDAVIT OF NONCOLLUSION
(Must be submitted with Response)
I swear (or affirm) under the penalty of perjury:
1. That I am the Proposer (if the Proposer is an individual), a partner in the company (if the Proposer is a partnership), or an officer or employee of the responding corporation having authority to sign on its behalf (if the Proposer is a corporation);

2. That the attached proposal submitted in response to the Secure Records Transportation Services – Request for Proposals has been arrived at by the Proposer independently and has been submitted without collusion with and without any agreement, understanding or planned common course of action with, any other Proposer of materials, supplies, equipment or services described in the Request for Proposal, designed to limit fair and open competition;

3. That the contents of the proposal have not been communicated by the Proposer or its employees or agents to any person not an employee or agent (including a partner) of the Proposer and will not be communicated to any such persons prior to the official opening of the proposals; and

4. That I am fully informed regarding the accuracy of the statements made in this affidavit.

Proposer’s Firm Name:___________________________________________

Authorized Signature: _____________________________________________

Date: __________________

APPENDIX III

MASTER WORK ORDER AGREEMENT FOr SECURE DOCUMENT TRANSPORTATION SERVICES
(SAMPLE COPY NOT FOR SIGNATURE)
THIS AGREEMENT is made and entered into by and between the State of Minnesota, Fourth Judicial District, C-1250 Government Center, 300 South Sixth Street, Minneapolis, MN 55487 ("the State") and ________[insert vendor full legal name and address]_______("Contractor").

Recitations

State desires to The STATE desires to have its court documents securely stored and transported to its imaging vendor.  CONTRACTOR has experience with the desired services and CONTRACTOR represents that it is duly qualified and willing to perform the services set forth herein.


NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants, promises and agreements contained herein, the State and Contractor agree as follows:

1. Term and Termination.

a. Effective Date.  This Agreement shall not be effective until approved as to form and execution by the State Court Administrator’s Legal Counsel Division and upon such approval the effective date shall be deemed to be July 1, 2011 (“Effective Date”).

b. Termination.  If not terminated earlier as provided herein, the term of this Agreement is four (4) years, beginning on the Effective Date.  Termination of a Work Order Contract does not terminate this Agreement.   
i. Termination by the State.  The State may terminate this Agreement without cause upon thirty (30) days written notice to Contractor, and in such event no penalty in any form shall be levied against the State of Minnesota or any agencies or employees thereof.

ii. Termination of Work Order Contract.  The State may terminate a Work Order Contract without cause upon thirty (30) days written notice to Contractor, and in such event no penalty in any form shall be levied against the State of Minnesota or any agencies or employees thereof, and the State will pay Contractor on a pro rata basis for all services performed by Contractor prior to receiving such notice.

ii.
Termination of Work Order Contract for Breach.  Either party may terminate a Work Order Contract if the other breaches the same and fails to cure or correct that breach within thirty (30) days following the receipt of written notice of that breach.  Terminating the Work Order Contract is not the only remedy available to either party in the event that the other breaches the same, and neither party will be precluded from pursuing any remedy available to it if the other breaches a Work Order Contract.

c.
Duties Upon Termination.  Upon termination of this Agreement Contractor will upon request promptly provide to the State all records of the State that it has in its possession in all formats.

d. Ongoing Obligations.  The provisions of sections 1c. (Duties upon Termination), 1.d. (Ongoing Obligations), 4 (Consideration and Payment), 7 (Confidentiality), 8 (Rights in and to Information, Inventions, and Materials), 9 (Use of Marks, Publicity), 10 (Warranties, Indemnities and Insurance), 11-14 and 16-21, shall survive any termination of this Agreement, as shall any other provisions that by their nature would be expected or intended to survive such termination. 

2. Duties.  
a. Work Order Contracts for Services.  The Services will be provided by Contractor to the State only after a Work Order Contract in the form set forth as Appendix A, which is attached to and made a part of this Agreement (“Work Order Contract”), has been signed by authorized representatives of the Contractor and the State, encumbered by the State for the not-to-exceed cost of the Services, and approved as to form and execution by the State Court Administrator’s Office Legal Counsel Division.  The effective date  of each Work Order Contract shall be date that all signatures, encumbrance and approvals have been obtained as required hereunder.  Changes to Work Order Contracts shall be processed as amendments, and any amendments to a Work Order Contract shall be in writing and shall be signed, encumbered and approved in the same manner as the Work Order Contract being amended.  
b. Scope of Contractor Services.  Contractor’s services (“Services”) are set forth in Appendix B which is attached to and made a part of this Agreement.

c. State responsibilities are set forth in Appendix B.
3. Time of the Essence.  The parties agree that time is of the essence and Contractor shall comply with all of the time requirements described in this Agreement and individual Work Order Contract(s) issued in accordance with this Agreement. 
4.
Consideration and Payment.

a. Consideration.  The State will compensate Contractor for the Services performed to the complete satisfaction of the State at the rate of _________________dollars (US$xxx.xx) per ____________, and in accordance with the provisions of the applicable executed Work Order Contract(s) and this Agreement, subject to the not-to-exceed cost amount(s) indicated in the applicable Work Order Contract(s). 
b. Overall Not-To-Exceed-Amount.  Each individual Work Order Contract must have a not-to-exceed amount for the Services, and the total obligation of the State to Contractor for all consideration under any such Work Order Contract shall not be greater than the not-to-exceed amount(s).  The cumulative total of the not-to-exceed amounts for all Work Order Contracts entered into under this Agreement shall not exceed ____________dollars (US$xxxxx.xx).  It is understood that this cumulative not-to-exceed amount is a placeholder and is being used to assign a contract number in the State’s accounting system; it may be adjusted by the parties by formal amendment to this Agreement if and when the need arises.  Each Work Order Contract must include the State contract number assigned to this contract as set forth in the State’s encumbrance signature block of this Agreement.

c. [reserved]

d. Invoicing.  Contractor shall invoice the State once each month for the services, if any, performed by Contractor under this Agreement during the preceding month.  The invoice will identify the services performed and include the calculation of the amount due.  The invoices shall not exceed the applicable not-to-exceed amount(s) set forth in the Work Order Contract(s).
e. Payment.  Payment shall be made by the State within thirty (30) days following receipt of properly submitted invoices for Services performed and accepted by the State.  Any undisputed sum not paid by the State when due shall bear interest until paid at the rate provided by Minnesota law (which, as of the date of execution of this Agreement, is 1.5% per month).
f. Conditions.  All Services performed by Contractor pursuant to this Agreement will be performed in accord with the terms hereof.  Contractor shall only receive payment for work formally accepted by the State as being in accord with the terms hereof.
g. Taxes.  The State shall bear and be solely responsible for the payment of all taxes levied or assessed in connection with the Services provided hereunder, if any, including, but not limited to, all sales, use, rental receipt, personal property, import and value-added or other taxes (but excluding taxes based solely upon Contractor’s income).  It is understood that the State is covered by Minnesota Direct Pay Permit Number 1114 issued July 1, 1995, and to the extent authorized in such permit, the Court or Judicial District will be responsible for reporting the tax and remitting it to the Minnesota Department of Revenue, and Contractor shall not include any such tax in its invoices.
5. Staffing.  

a. Conflict of Interest Screening.  Prior to assigning any individual to perform the Services hereunder, Contractor shall take reasonable steps to determine whether the individual (or his or her immediate family members) has an interest in any pending or threatened litigation or proceeding in any Minnesota state court.  Contractor acknowledges that the State may immediately disqualify any such individual from performing the Services hereunder, and Contractor shall ensure that no such disqualified individual shall have any further access to the confidential information of the State.  If Contractor becomes aware of any individual’s interest (or that of his or her immediate family members) in any threatened or pending litigation or proceeding in a Minnesota state court, Contractor shall immediately notify the State of such interest.  Contractor shall bear the cost of orienting all personnel replacements of Contractor.

b. Subcontractors.  In the event Contractor desires to engage a subcontractor to perform any of the Services hereunder, Contractor shall first obtain the prior written consent of the State, and Contractor, the State and such subcontractor shall enter into a confidentiality and participation agreement in the form approved by the Minnesota State Court Administrator’s Office, Legal Counsel Division.

c. Facilities and Use Conditions.  Without limiting Contractor’s responsibilities under any other section of this Agreement, to the extent that Contractor utilizes State provided on-site or off-site facilities (including, but not limited to, computers, desks, Internet connections, etc.) to perform Contractor’s duties under this Agreement, Contractor must comply with all policies of the State and the Minnesota judicial branch as they relate to the acceptable use or operation of State facilities, including, without limitation, the Minnesota State Court System Policy on the Use of the Internet and Other Electronic Communication Tools and Drug Free Workplace Policy, as the same may be amended and replaced from time to time.  The State shall promptly make all such policies available to Contractor at Contractor’s request.

6. Nonexclusive Agreement.  This Agreement is not exclusive and it shall not require that the State obtain any of the Services from Contractor.  The State may also obtain similar services and related products from any other vendor.

7.
Confidentiality.  

a.
Responsibilities of Contractor. CONTRACTOR shall not disclose to any third party any information that is both: (A) made available by the State or its agents to Contractor in order to perform hereunder or is created, gathered, generated or acquired in accordance with this contract; and (B) inaccessible to the public pursuant to the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be amended from time to time.  If the Contractor receives a request to release the information referred to in this Clause, the Contractor must immediately notify the State.  The State will give the Contractor instructions concerning the release of the information to the requesting party before the information is released.  Without limiting the foregoing, Contractor shall take all appropriate action, whether by instruction, agreement, or otherwise, to insure the protection, confidentiality and security of the information and to satisfy Contractor’s obligations under this Agreement, including, without limitation, advising its employees and permitted subcontractors who are permitted access to any of the information referred to in this Clause of the restrictions upon duplication, disclosure and use contained in this contract.
b.
Injunctive Relief.  Without limiting section 10.d. of this Agreement, Contractor acknowledges that the State will be irreparably harmed if Contractor’s obligations under sections 1.c., 7 and 8 of this Agreement are not specifically enforced and that the State would not have an adequate remedy at law in the event of an actual or threatened violation by Contractor of its obligations.  Therefore, Contractor agrees that the State shall be entitled to an injunction or any appropriate decree of specific performance for any actual or threatened violation or breach by Contractor without the necessity of the State showing actual damages or that monetary damages would not afford an adequate remedy.  Contractor shall be liable to the State for reasonable attorney's fees incurred by the State in obtaining any relief pursuant to this section.

8.
Rights in and to Information, Inventions, and Materials. 

a. Without limiting section 7 of this agreement, the State retains all rights it possesses in and to the documents (“Documents”) provided to Contractor for storage and transportation hereunder.  Contractor has no title or ownership rights, including any right to sell, resell, disclose, redisclose, recombine, reconfigure or retain the Documents except as expressly permitted herein to permit Contractor to complete its duties hereunder.  Contractor may, however, purchase a copy of publicly-accessible versions of Documents from the State on the same terms and to the same extent as other members of the public.  Except to the extent that Contractor has purchased such copy, Contractor shall not sell, resell, disclose, redisclose, recombine, reconfigure or retain the Documents except as otherwise expressly provided herein.

b. The State shall own all rights, title and interest in all of the materials conceived or created by the Contractor, or its employees or subcontractors either individually or jointly with others and which arise out of the performance of this contract, including any report, study, computer software, database, model, invention, photograph, negative, audio or video recording, or other item or documents (hereafter "MATERIALS").  Contractor hereby assigns to the State all rights, title and interest to the MATERIALS.  Contractor shall, upon request of the State, execute all papers and perform all other acts necessary to assist the State to obtain and register copyrights, patents or other forms of protection provided by law for the MATERIALS.  The MATERIALS created by Contractor, its employees or subcontractors, individually or jointly with others shall be considered "works made for hire" as defined by the United States Copyright Act.   Contractor shall remit all of the MATERIALS to the State upon completion, termination or cancellation of this Agreement.  Contractor, its employees and subcontractors shall not copy, reproduce, allow or cause to have the MATERIALS copied or reproduced or used for any purpose other than the performance of the Contractor’s obligations under this Agreement without the written permission of the State’s authorized representative.  Nothing in this Article shall be construed to limit the Contractor’s obligation to comply with the confidentiality requirements of this Agreement.

c. Contractor represents and warrants that MATERIALS produced or used under this Agreement do not and will not infringe upon any intellectual property rights of another, including but not limited to patents, copyrights, trade secrets, trade names, and service marks and names.  Without limiting section 10.d. of this Agreement, Contractor shall indemnify and defend the State at Contractor’s expense from any action or claim brought against the State to the extent that it is based on a claim that all or part of the MATERIALS infringe upon the intellectual property rights of another.  Contractor shall be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and damages, including, but not limited to, reasonable attorney fees arising out of this Agreement, amendments and supplements thereto, which are attributable to such claims or actions.  If such a claim or action arises, or in Contractor’s or the State’s opinion is likely to arise, Contractor shall, at the State’s discretion, either procure for the State the right or license to continue using the MATERIALS at issue or replace or modify the allegedly infringing MATERIALS.  This remedy shall be in addition to and shall not be exclusive to other remedies provided by law.
9.
Use of Marks; Publicity.  Contactor will not use any name, trademark, or trade name of the State or any of the State’s personnel, directly or indirectly, whether in connection advertising or otherwise, without the prior written consent of the State as to each circumstance and occasion of use.  Contractor will not claim that the State endorses its products or services.  Any publicity regarding the subject matter of this contract must identify the State as the sponsoring agency and, except as may be required by law, regulation, judicial or administrative process, must not be released without the prior written approval of the State.  For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for Contractor individually or jointly with others, or any subcontractors, with respect to this agreement or any services or Deliverables provided hereunder. Notwithstanding anything in this Agreement to the contrary, including without limitation the confidentiality provisions of this Agreement, Contractor and the State may each individually disclose to the public the existence of this Agreement and any Work Order Contracts hereunder, the parties to the Agreement and any Work Order Contracts hereunder, and the material terms of the Agreement and any Work Order Contracts hereunder, including price, projected term, and scope of work.

10.
Warranties; Indemnification; Insurance.
Contractor Warranties.  Contractor warrants and represents to the

a. State as follows: 

i. Original Works.  In performing its obligations hereunder Contractor has not used or incorporated and will not use or incorporate any trade secret information or copyrighted works of authorship of any third party, and the materials assembled by Contractor in performing the Services hereunder will not violate or infringe upon the rights of any third party and will be original;

ii. Compliance With Applicable Laws. The performance of Contractor's obligations hereunder will be in compliance with all applicable rules, laws, and regulations as of the date of delivery thereof; and

iii. Professional Service.  Each Contractor employee assigned to perform the work necessary to meet Contractor's obligations pursuant to this Agreement has the proper training, skill and background so as to be able to perform such work in a competent and professional manner, and all such work shall be of professional quality.

iv. Immediate Notice of loss, damage or disclosure.  Contractor must notify State immediately upon any loss or damage to State records, including during any shipping of records provided by Contractor, and upon any disclosures of State records in violation of this contract.  Contractor understands that immediate notice is crucial to recovery efforts, including but not limited to freeze drying of water damaged records and taking steps to minimize or prevent further improper disclosures.

b. Mutual Representation and Warranty of Authority. Contractor and the State each represent and warrant to the other that: (i) it has the full right, power and authority to enter into this Agreement and to perform fully all of its obligations hereunder; (ii) it is free of any obligation or restriction that would prevent it from entering into this Agreement or from performing fully any of its obligations hereunder; (iii) it has not entered into and will not enter into any contract which would impede the full performance of its obligations hereunder or would in any way limit or restrict the rights of the other under this Agreement.

c. Responsibility for own Actions.  Contractor and the State agree that each will be responsible for its own acts and the results thereof to the extent authorized by law and will not be responsible for the acts of any others and/or the results thereof.  The State’s responsibility will be governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes, Section 3.736, and other applicable law.

d. Indemnification.  Contractor shall indemnify, save, and hold the State, its representatives and employees harmless from any and all claims or causes of action, including all attorney's fees incurred by the State, arising from the performance of this Agreement by Contractor or Contractor’s agents or employees.  This clause shall not be construed to bar any legal remedies Contractor may have for the State’s failure to fulfill its obligations pursuant to this contract.
e. Insurance.  Throughout the term of this Agreement Contractor shall maintain the insurance coverage set forth in this section.  The Contractor’s policy shall be the primary insurance to any other valid and collectible insurance available to the State with respect to any claim arising out of this Agreement.  Contractor’s insurance company waives its right to assert the immunity of the State as a defense to any claims made under said insurance.  The Contractor is responsible for payment of insurance deductibles.  Insurance companies must have an “AM Best” rating of B plus V or better.  Required coverage:

i. Workers’ Compensation: In accordance with the provisions of Minnesota Statutes, Section 176.182, as enacted, the Contractor shall provide acceptable evidence of compliance with the workers' compensation insurance coverage requirement of Minnesota Statutes, Section 176.181, subdivision 2, as enacted, prior to commencement of any duties to be performed under this Agreement.
ii. Comprehensive Automobile Liability: Minimum Limits of Liability of $1,000,000 Per Occurrence Combined Single Limit Bodily Injury and Property Damage for: Owned Automobile/Trucks, Non-owned Automobile/Trucks, and Hired Automobiles/Trucks.

iii. Documents Shipped: “Property of others” coverage with replacement cost of lost, stolen or damaged documents coverage of $250,000. 

Upon request of the State, Contractor shall be required to promptly provide a Certificate of Insurance evidencing that the above items are in force and effect during the entire term of the contract.  The State reserves the right to request a full certified copy of insurance policies.  All policies and certificates shall provide that the policies shall remain in force and effect throughout the term of the Agreement.  Policies shall include endorsements that name the State, its officers and employees as additional insured with respect to services being provided, except with respect to worker’s compensation; however, the State is not liable to the insurance company for any premiums, costs or assessments in connection with the Contractor’s policy, as a result of being an additional insured.  All policies shall also provide the State with thirty (30) days’ advance written notice of cancellations, non-renewals or reduction in limits or coverage or other material change, including the name of the contract, mailed to the State as provided in the notice clause of this contract.  

11. Antitrust.  Contractor hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and/or services provided in connection with this Agreement resulting from antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the State of Minnesota.

12. Consent to Release of Certain Data.  Under Minn. Stat. § 270C.65, subd. 3, and other applicable law, Contractor consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the State, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These identification numbers may be used in the enforcement of federal and state tax laws which could result in action requiring Contractor to file state tax returns and pay delinquent state tax liabilities, if any.

13. Relationship of the Parties.  Contractor is an independent Contractor.  Neither Contractor nor Contractor's employees are or shall be deemed for any purpose to be employees of the State.  Contractor understands and agrees that the State is not withholding any taxes from the fees paid to Contractor pursuant to this Agreement and that Contractor is solely responsible for any taxes and other amounts to be paid as a result of the fees paid to Contractor pursuant to this Agreement.  Neither Contractor nor the State shall have the right or the authority to assume, create or incur any liability or obligation of any kind, express or implied, against or in the name of or on behalf of the other.

14. Notices.  Any written notice hereunder shall be deemed to have been received when: (a) personally delivered; (b) sent by confirmed facsimile transmission or telegram; (c) sent by commercial overnight courier with written verification of receipt; or (d) seventy-two (72) hours after it has been deposited in the United States mail, first class, proper postage prepaid, addressed to the party to whom it is intended: (i) if to Contractor, at the address first given above; (ii) if to the State, at the address first given above, with a copy to Legal Counsel Division, 140 Minnesota Judicial Center, 25 Rev. Martin Luther King Jr., Blvd. St. Paul, MN 55155; or (iii) at such other address of which written notice has been given in accordance herewith.
15. Affirmative Action. 
a. Covered Contracts and Contractors.  If this contract exceeds $100,000 and Contractor employed more than 40 full-time employees on a single working day during the previous twelve months in Minnesota or in the state where it has its principle place of business, then Contractor must comply with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600.  A contractor covered by Minn. Stat. § 363A.36 because it employed more than 40 full-time employees in another state that does not have a certificate of compliance must certify that it is in compliance with federal affirmative action requirements.  
b. Minn. Stat. § 363A.36.  Minn. Stat. § 363A.36 requires the contractor to have an affirmative action plan for the employment of minority persons, women, and qualified disabled individuals approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance.  The law addresses suspension or revocation of a certificate of compliance and contract consequences in that event.  A contract awarded without a certificate of compliance may be voided.

c. Minn. R. Parts 5000.3400-5000.3600 Minn. R. Parts 5000.3400-5000.3600  provide:

i. General.  Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36.  These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates of compliance and criteria for determining a contractor’s compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review; and contract consequences for non-compliance.  The specific criteria for approval or rejection of an affirmative action plan are contained in various provisions of Minn. R. Parts 5000.3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500 and 5000.3552-5000.3559.

ii. Disabled Workers.  The contractor must comply with the following affirmative action requirements for disabled workers:

(A) The contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified.  The contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons without discrimination based upon their physical or mental disability in all employment practices such as the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.

(B) The contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

(C) In the event of the contractor's noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

(D) The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such notices must state the contractor's obligation under the law to take affirmative action to employ and advance in employment qualified disabled employees and applicants for employment, and the rights of applicants and employees.

(E) The contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Minn. Stat. § 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance in employment physically and mentally disabled persons.

d. Consequences.  The consequences for a contractor’s failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and termination of all or part of this contract by the Commissioner or the State.

e. Certification.  Contractor hereby certifies that it is in compliance with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is aware of the consequences for non-compliance.

16. Audits.  The books, records, documents, and accounting procedures and practices of Contractor relevant to this Agreement shall be subject to examination by the State and the legislative auditor for a period of six years from the termination of this Agreement.  Records shall be sufficient to reflect all costs incurred in performance of this Agreement.

17. Non-Waiver.  The failure by either party at any time to enforce any of the provisions of this Agreement or any right or remedy available hereunder or at law or in equity, or to exercise any option herein provided, shall not constitute a waiver of such provision, remedy or option or in any way affect the validity of this Agreement.  The waiver of any default by either Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which such waiver is directed.

18. Force Majure.  Neither party shall be responsible for failure or delay in the performance of their respective obligations hereunder caused by acts beyond their reasonable control.

19. Assignment and Binding Effect.  Except as otherwise expressly permitted herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or any of its rights or obligations hereunder without the prior written consent of the other.  This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns, including any corporation or other legal entity into, by or with which Contractor may be merged, acquired or consolidated or which may purchase the entire assets of Contractor.

20. Governing Law; Construction; Venue and Jurisdiction.  This Agreement shall in all respects be governed by and interpreted, construed and enforced in accordance with the laws of the United States and of the State of Minnesota.  Every provision of this Agreement shall be construed, to the extent possible, so as to be valid and enforceable.  If any provision of this Agreement so construed is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, such provision shall be deemed severed from this Agreement, and all other provisions shall remain in full force and effect.  Any action arising out of or relating to this Agreement, its performance, enforcement or breach will be venued in a state or federal court situated within the State of Minnesota.  Contractor hereby irrevocably consents and submits itself to the personal jurisdiction of said courts for that purpose.

21. Integration.  The parties acknowledge, by their authorized signature, that they have read this Agreement, understand it, and that it constitutes the entire agreement and understanding and incorporates all representations, express or implied, between the parties with respect to the products and services to be furnished hereunder, and that this agreement supersedes all prior communications between the parties including all oral and written proposals, agreements and contracts not specifically included herein provided that all preexisting agreements between Contractor and a State shall continue in full force and effect except as supplemented or modified by this Agreement.  In the event of any inconsistency or conflict between the terms of this Agreement and any other agreement between Contractor and any State, the terms of this Agreement shall govern.

IN WITNESS WHEREOF, the Parties have duly executed this Agreement intending to be bound thereby.

1.
Contractor:


2.  State:

	Contractor certifies that the appropriate persons have executed the contract on behalf of Contractor 

as required by applicable articles, by-laws, resolutions or ordinances.  (If a corporation with more than one individual serving as corporate officer, two corporate officers must execute)
	
	Person signing certifies that applicable procurement policies have been followed.  Where contract and amendments exceed $50,000, signature of State Court Administrator or her/his Deputy is also required.  Where contract and amendments exceeds $10,000 and is technology related, signature of Chief Information Officer/Information Technology Division Director is also required

	
	
	

	
	
	

	By

SAMPLE ONLY; NOT FOR SIGNATURE
	
	By



	Title
	
	Title Fourth Judicial District Administrator

	Date
	
	Date

	By
SAMPLE ONLY; NOT FOR SIGNATURE
	
	By

(Not applicable)

	Title
	
	Title Information Technology Division Director

	Date
	
	Date

	 (reserved)
	
	By



	
	
	Title Chief Justice

	
	
	Date






3. Funds have been encumbered for State by:
	(reserved)
	
	By



	
	
	Title

	
	
	Date

	
	
	Contract No.






4. Approved as to form and execution for STATE by:
	(reserved)
	
	By



	
	
	Title Senior Legal Counsel

	
	
	Date


Appendix A

SECURE RECORD TRANSPORTATION WORK ORDER CONTRACT #     
This Work Order Contract is entered into under, and subject to the terms and conditions of, the Master Work Order Agreement for Secure Document Transportation  Services, State Contract #          , entered into between ________[insert vendor full legal name]_______(Contractor) and the State of Minnesota, Fourth Judicial District, ("the State").
 Quantity of records to be transported:      [describe records with as much measurable specificity as possible, e.g., by lots, boxes, divisions, specific locations, etc. 

Pick up Schedule; Date(s):        
Other details:      
Completion Date(s):        
Not-to-exceed Cost for all Services:        
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

SAMPLE DOCUMENT NOT FOR SIGNATURE

1. Contractor Authorized Signature



Title



Date

2. State Authorized Signature




Title



Date

Encumbered for the State by



Title



Date


SCAO Senior Legal Counsel


Form and execution approval for the State by


Title


Date

Appendix B

Scope of Services

1. Contractors services  For each Work Order Contract, Contractor shall provide Document pickup and delivery services (“Services”) as follows::

a. Delivery Location and Times.  Contractor shall securely transport Documents to the State’s imaging vendor, AMCAD, located at 1710 Whittemore Street, Rock Island, Illinois 61201, in accordance with dates and amounts of Documents to be determined by the State.  Contractor shall deliver between the hours of 6:00 a.m. and 7:00 a.m. local time on days that AMCAD’s facility is open for business, allowing adequate time for security clearance at AMCAD’s entrance (which opens at 5:30 a.m.) .

b. Pick Up Locations.  Contractor shall pick up Documents at State locations designated by the State, which include:

2.  Hennepin County Government Center, 300 South Sixth Street, Minneapolis, MN

3. Family Justice Center, 110 South Fourth Street, Minneapolis, MN

4. Juvenile Justice Center, 626 South Sixth Street, Minneapolis, MN

5. Public Safety Facility (Division 1), 401 Fourth Avenue South, Minneapolis, MN

6. Brookdale (Division 2), 6125 Shingle Creek Parkway, Brooklyn Center, MN

7. Ridgedale (Division 3), 12601 Ridgedale Drive, Minnetonka, MN

8. Southdale (Division 4), 7009 York Avenue South, Edina, MN

c. Truckload Size.  Unless otherwise provided in applicable Work Order Contract(s), CONTRACTOR is required to securely transport truckloads of Documents comprised of not to exceed 24 pallets of approximately 32 boxes (15x12x10 inches) per pallet, with a total estimated weight of 45,000 pounds per truck load.   

d. Loading Dock Physical Restrictions.  Contractor shall be responsible for providing an appropriately sized transport vehicle that meets the loading dock requirements of the respective State facility.  Contractor may need to use straight trucks for records pickup at various identified locations due to STATE loading dock physical restrictions of which Contractor shall determine straight truck restrictions at each location.  Contractor will securely transfer STATE records to larger semi-truck trailers.

e. Manifest.  Contractor will provide copies of content manifest of each transport load to the State and to the State’s imaging vendor, AMCAD, upon each and every delivery of Documents.  

f. Trucks to Remain Locked; No Commingled Cargo.  All Contractor trucks containing Documents shall be locked at all times and never left unattended, and will carry no other records or materials, other than State Documents;

g. Driver Screening.  All drivers employed by the Contractor shall have been successfully screened by Contractor for criminal background as well as drug & alcohol screenings prior to transporting Documents;

h. Experience, Training, and Equipment.  Contractor will utilize only trained and experienced Contractor employees and specially outfitted Contractor vehicles equipped with advanced custom security features to ensure State Documents are adequately protected from the elements, secure from theft or molestation, and kept completely dry during transportation;

i. No In-Transit Personnel Changes.  The Contractor’s personnel transporting Documents shall be the same personnel delivering Documents to the State’s imaging vendor, AMCAD  There shall be no change in personnel during transport from Contractor’s transfer site in Minneapolis to AMCAD in Illinois.

j. Transfers; Seals.  To the extent that Contractor utilizes straight trucks to pick up Documents at State facilities, Contractor’s personnel who transfer State records from a straight truck to a semi-truck trailer shall be responsible for the safe and secure handling of State records during the process and will be the same personnel who will seal and padlock the load and present the key to the Contractor’s responsible transport employee(s).  The seal on the truck’s cargo trailer will be broken only by AMCAD personnel upon delivery, with the Contractor’s driver unlocking the padlock to the truck’s cargo trailer.  

k. Chain of Custody Discrepancy Notice.  There will be no exception to the chain of custody process specified herein for transferring State documents from one Contractor owned truck to another Contractor owner truck or from the delivery, off-loading and receipt/acceptance of State records by the State’s imaging vendor, AMCAD. Any discrepancies or exceptions to this requirement will be immediately reported to the State’s designated Point of Contact.  

l. Notice of Damage.  Contractor must notify State immediately upon any loss or damage to State records and upon any disclosures of State records in violation of this contract.  Contractor understands that immediate notice is crucial to recovery efforts, including but not limited to freeze drying of water damaged records and taking steps to minimize or prevent further improper disclosures.

2. State’s responsibilities include, without limitation, securely staging pallets  at one or more of the designated State facilities as determined by the State for Contractor pickup and transportation.

APPENDIX IV

(MUST BE COMPLETED AND SUBMITTED WITH RESPONSE)
PRICE SHEET

State Records Transportation Services Request for Proposals

(Proposer Name)

	Cost Proposal
	FY 2012
	FY 2013
	FY 2014

	All-Inclusive Delivered Load Cost Per Trip
	
	
	

	*All-Inclusive Delivered Load Cost (13 Trips) 
	
	
	

	Other Cost Factors (Be Specific)
	
	
	

	Total Cost Proposal
	
	
	

	
	
	
	

	Optional Shrink Wrapping Per Pallet Cost; (labor only)
	
	
	

	Total Number of Pallets per Semi-Trailer Truck Load
	
	
	


Total 36 Month Cost Proposal (based on 13 Trips per Fiscal Year): $__________________


*State reserves the right to determine the minimum and maximum number of delivery trips in any given fiscal year subject to available project appropriations and/or the production needs of the Court Records Imaging Project. The All-Inclusive Delivered Load Cost Per Trip shall be the per trip rate paid to the Contractor regardless of the number of trips made during any given fiscal year. 
State of Minnesota - State Court Administration
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April 25, 2011

















REQUEST FOR PROPOSALS


4th Judicial District                          Hennepin County District Court                                          Secure Records Transportation Services


Information Technology Division
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