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Request for Proposal: R-1389
                                                                       Class/Item:
Date:  January 2, 2009
Proposal Deadline:  4:00 p.m., February 11, 2009 in the Office of Purchasing Services
REQUEST FOR PROPOSALS

SPONSORSHIP SALES/CONSULTING SERVICES
Tentative RFP Schedule:
	January 2, 2009
	Advertise RFP

	January 15, 2009
	Pre-Proposal Conference, 10:00 a.m.

	January 30, 2009
	Written questions due by 5:00 p.m.

	February 11, 2009
	Proposals Due to the Office of Purchasing Services, 4:00 p.m.

	Week of February 20, 2009
	Notify Firms short-listed for interviews – Optional

	Week of February 27, 2009
	Interviews with short-listed Firms – Optional 

	Week of March 6, 2009
	Notification of top-ranked Firm

	Week of March 13 , 2009
	Negotiation with top-ranked Firm

	Week of March 20, 2009
	Recommendation of award to Purchasing

	Week of April 28, 2009
	Notice of Award

	Week of April 28, 2009
	Purchase Order – Notice to Proceed


The City of Aurora is requesting sealed priced technical proposals from qualified sales firms, marketing companies, sales consultants, consulting companies, and any other qualified individual, firm or team to work with the City to provide professional services in the area of sponsorship sales for the City’s special events.  The deadline for this requirement is until 4:00 p.m. on February 11, 2009 at the Office of Purchasing Services, 15151 E. Alameda Parkway, Suite 4400, Aurora, Colorado 80012.
Proposals received later than the above referenced time will not be accepted for review or consideration.
Four (4) copies of the technical proposals and one complete electronic copy (in Microsoft Word 2003 or Adobe Acrobat reader format) on compact disk are required.  
Pre-Proposal Conference

A pre-proposal conference is scheduled for January 15, 2009 at 10:00 a.m. at the Aurora Municipal Center, 15151 E. Alameda Parkway, Ste 4100, Aurora, CO  80012. The purpose of the pre-proposal conference is to provide assistance to prospective consultants in the interpretation of the Request for Proposals, Scope of Work, Sample Contract, and other technical and contractual matters. Attendance at the pre-proposal conference is not mandatory, but is highly recommended. 

Specific requirements for this project are contained in the attached Statement of Work, Section II.

Selection Process
A selection committee will evaluate the proposals. Section III – Submittal Requirements outlines the information requested from each short-listed firm and provides parameters for developing the Project Technical Approach. Section IV – Evaluation Criteria outlines the criteria under which the consultant’s proposals will be reviewed.  Additional detailed information will be provided in the final selection phase of this project, hereafter referred to as the interview phase, to those firms selected to participate in the interviews at a later date. 

Solicitation Process

This request will be handled under a “two-step” process.  In the first step the City, through a selection committee, will review the offeror’s technical proposal response and any other related documentation, in order to establish a list of qualified resources that could meet or exceed our published specifications.  In the second step, the CITY has the option of scheduling interviews with the top ranked firms according to the scoring.
If a tentative agreement is reached with the highest ranked firm, the staff’s recommendation will be sent to City Council for approval. City Council approval may be subject to successful negotiation of a final contract. Should the City be unable to reach agreement with the highest ranked firm, the price proposal from the second ranked firm will be opened and negotiations will commence with the second ranked firm. The process will continue until a satisfactory contract is negotiated, or the City exercises its right to reject all proposals.

Short-List and Interviews

Firms selected for the short-list may also participate in a formal interview with the City’s selection committee. It is anticipated that three to five firms will be placed on the short-list and interviewed. The City reserves the right to interview more than five firms. Information regarding the interview requirements, schedule, and protocols will be provided to the short-listed firms. Upon completion of the interviews, the interviewed firms will be ranked. The top ranked firm will be asked to submit a price proposal and begin negotiations with the City. If a tentative agreement is reached with the highest ranked firm, the staff’s recommendation will be sent to City Council for approval. City Council approval may be subject to successful negotiation of a final contract. Should the City be unable to reach agreement with the highest ranked firm, a price proposal will be requested from the second ranked firm and negotiations will commence with the second ranked firm. The process will continue until a satisfactory contract is negotiated, or the City exercises its right to reject all proposals. 

Period of Award

The term of the contract shall be from the date of award through a twelve (12) consecutive month period, and expiration of the said period, the award will terminate automatically, without notice, written or oral.  The award period will not exceed a total of thirty-six months, including extensions as appropriate.

Extensions

The City shall have the option to extend the contract for two one-year options beyond the original date of award upon the same terms and conditions.  If the City desires to extend the contract, not later than thirty days prior to expiration, the City shall send a notice in writing to the Contractor requesting firm pricing for the next twelve month period.  After the City receives the firm pricing proposal from the Contractor, it will determine whether to extend the contract.  All awards and extensions are subject to annual appropriation of funds.  The provisions of the foregoing paragraphs with respect to extension of the term of the contract shall be null and void if the contract has been terminated or revoked during the initial term or any extension thereof. 

All decisions to extend the contract are at the option of the City.

Sample Services Agreement

The  City’s standard professional service agreement is attached to this RFP as Section VI. The firm awarded a contract will be asked to execute this agreement for the Sponsorship Sales/Consulting Services.  Prospective consultants are requested to review this agreement and document any objections to language in the agreement in the cover letter which accompanies your technical proposal. 
Questions
The City will entertain written questions directed to Lynn Baca, Procurement Agent, City of Aurora, Colorado, 15151 E, Alameda Parkway, Fourth Floor, Aurora CO 80012, or in Microsoft Word 2003 format by e-mail to lbaca@auroragov.org.  
Technical written questions may be directed to Lori Daniel, Acting Director of Library, Recreation and Cultural Services, 14949 E. Alameda Parkway, Aurora, CO 80012 at ldaniel@auroragov.org.

Please identify in correspondence any questions pertaining to the Sponsorship Sales/Consulting Services RFP.  Questions will not be received after 5:00 p.m. on January X, 2009.  To assure equitable treatment of all interested firms, telephone inquiries about the project are not allowed.  

Addenda
The City of Aurora reserves the right to amend this RFP by an addendum at any time prior to the date set for receipt of proposals. Addenda or amendments will be posted to the City of Aurora website as soon as available and shall be the responsibility of the bidder to obtain all addenda.  If revisions are of such a magnitude to warrant, in City of Aurora’s opinion, the postponement of the date for receipt of proposals, an addendum will be issued announcing the new proposal submittal date.

Availability of Funds for Next Calendar Year

Funds are currently not available for the award beyond this calendar year.  Therefore, the City is not obligated under this bid beyond this current calendar year.  This provision is notwithstanding any other provisions of the Request for Proposals addressing or affecting the contract period.

Licenses

The successful bidder, without additional expense to the City, shall be responsible for obtaining any necessary licenses and for complying with any applicable federal, state and municipal laws, codes and regulations in connection with the prosecution of the services.  The successful bidder and any subcontractors, if applicable, will be required to obtain an Aurora Business License.  The successful bidder shall provide the Aurora Business License number(s) to Lynn Baca, Procurement Agent, within thirty (30) days of contract award.
Conditions of Award

The City shall be the sole judge of the bidder’s qualifications, and whether the bid is in the best interests of the City.

The City may conduct such investigations as the City considers necessary to assist in the evaluation of any bid and to establish the responsibility, qualifications and financial ability of the bidders and award in accordance with the bidding documents to the City’s satisfaction within the prescribed time.  The City may consider, but not be limited to operating costs, maintenance requirements, performance data, and guarantees of materials and equipment as part of its evaluation.

The City shall have the right in its sole discretion to terminate the award with or without cause.

Terms and conditions of this Request for Proposal shall be incorporated in the award by a Service Agreement (Section VI).  The agreement will be executed after final review and appropriate authorization for award.  No other documents, agreements, contracts or addenda will be a part of this Request for Proposal and/or award unless authorized by the Office of Purchasing Services.
In determining the lowest dollar bid, the City will consider all acceptable bids on a basis of the net price to be paid after deduction of the discount specified by the bids.

THE CITY OF AURORA IS EXEMPT FROM STATE AND FEDERAL TAXES AND WILL PROVIDE THE REQUIRED EXEMPTION CERTIFICATES TO THE AWARDED VENDOR.

Prompt payment discounts allowing less than 20 days for discount to apply shall not be considered as a cost factor in the evaluation of bids.  In connection with any prompt payment discount offered, time will be computed from the date of receipt of correct invoice or receipt and acceptance of shipment.
Additional Information

Proposals will be considered only from firms or individuals who are firmly established in an appropriate business to complete this work and who are financially responsible, have the resources and ability to offer services in a professional and expedient manner.  The City may request additional information as deemed necessary.  Failure to provide such information may result in the proposal being considered non-responsive.  The City of Aurora reserves the right to reject any and all proposals, to waive any informalities in the proposals received, and to accept the proposal deemed most advantageous and in the best interest of the City.
The City of Aurora reserves the right to reject any and all proposals, to waive any informalities in the proposals received, and to accept the proposal deemed the most advantageous and in the best interest of the City.

Respectfully,

Lynn Baca
Procurement Agent             

Attachments:
Section I
Overview

Section II
Statement of Work

Section III
Submittal Requirements

Section IV
Evaluation Criteria

Section V
Event Fact Sheets


Section VI
Special Conditions Of The Request For Proposal


Section VII
Sample Professional Services Agreement

SECTION I
OVERVIEW
Purpose

The purpose of this request for proposal is for the consultant to negotiate, promote and implement sponsorship agreements on behalf of the City more fully described in Section II – Statement of Work.
Goals
The City of Aurora, Colorado will be selecting a consultant to secure sponsorship opportunities and additional services.  The desired benefits would include:

1. Increased revenue;

2. An improved marketing presence and better communication with the community, including current and prospective sponsors:
3. Better coordination of existing sponsorships and corporate/individual giving; and

4. Develop a program for developing corporate and private support.
Synopsis
To achieve the goals noted above, this request for proposal is intended to including the following:

1. Contractor shall establish sponsorships for events for the City, more fully described in Section II, Statement of Work;
2. Establish an advertising presence at City facilities and/or in electronic and printed media; and

3. Identify and establish other types of revenue opportunities, where revenue, goods and or/services are made available to the City in exchange for recognition of contributions of an individual or firm.

Contractor’s Qualifications
Technical proposals will be considered only from those contractors who are regularly established in providing sponsorship sales/consulting services, who are financially responsible and have the necessary equipment and facilities required by this proposal to provide said services to meet the standards as stipulated in these documents.  The City may request information substantiating the above requirements.  Failure to provide such information may result in the proposal being considered non-responsive.

It is understood that the right is reserved by the City to thoroughly inspect and investigate the establishment, facilities, equipment, business reputation, and other general qualifications of any contractor and to reject any bid irrespective of bid prices, if it shall be administratively determined to be lacking in any of the essentials necessary to assure acceptable standards of performance.

ONLY ONE (1) BID PER SUPPLIER SHALL BE EVALUATED PER ITEM.  MULTIPLE BID OFFERINGS PER ITEM SHALL NOT BE ACCEPTED.

Award
The City anticipates a single award for all of the requirements in this Request for Proposals.  Further, the City reserves the right to accept the lowest and best bid for the entire requirement deemed in the best interest of the City.

Independent Contractor
The successful consultant is required to sign and notarize an affidavit stating that they are an independent contractor.  A sample affidavit is attached for your review (Section VII – Attachment 2).
Service Agreement
A sample copy of the Service Agreement (Section VII -- Sample Professional Services Agreement) the City will use for the services specified in the Statement of Work (Section II) of this Request for Proposals is attached for your review.  The attached Service Agreement is only a sample and is not to be completed at this time.

Insurance
Due to the nature of the work, and performance on City and/or private property, certificates of insurance and proof thereof will be required of the successful contractor prior to any performance.

City of Aurora Form No. 410-33 titled “City of Aurora Insurance Requirements” is attached as part of Section VII -- Sample Professional Service Agreement, Attachment 1 to this proposal document.

SECTION II

STATEMENT OF WORK

A. Consultant shall participate in an initial meeting or teleconference with City staff to develop a schedule and process for executing this Statement of Work.
B. Consultant will work with City staff to gain an understanding of the nature of the events and associated sponsorship agreements over the 2009 event season in order to execute this scope of services for the 2010 event season.  See Section V – Event Fact Sheets for a description of the events to be covered under this Statement of Work. 
C. Inventory of benefits

1. Take a comprehensive inventory of each event

2. Determine what rights are owned for each event

3. Determine what can be sold in relation to each event

4. Work with City to assure appropriateness of the inventory as it relates to the mission of the City, its goals and objectives, and the nature of the particular event 
D. Valuation

1. Utilize the inventory created in section C. above, and assign monetary values to the inventory of benefits

2. Create a sponsorship package for each event that lists all rights, benefits and offerings including, but not limited to
a. Promotional rights

b. Display/Sampling/Sales

c. Proprietary components

d. Advertising and promotion

e. Recognition in publication, collateral, web site, merchandise

f. Signage

g. Sponsor recognition

h. Tickets

i. Hospitality

j. Sponsor services 

k. Television broadcast

l. Radio broadcast

m. Government access television channel exposure

E. Develop a commercial strategy, including the best way to package and market rights and benefits for each event

1. Design sales materials

2. Determine the various levels of participation to be offered

3. Prepare a profile of companies most likely to sponsor the event

4. Research and qualify potential sponsors

5. Engage commercial partners to make the sponsorship work

6. Structure TV and media deals

7. Approach and negotiate terms with sponsors, TV and others

8. Establish contracts with sponsors

9. Create and administer hospitality program

10. Protect and enhance rights ownership

11. Implement signage

12. Work with your sponsors before, during, and after the event to ensure continued participation

13. Conduct follow-up research and evaluation

14. Complete fulfillment reports for each event within sixty (60) days of the conclusion of the event

15. Re-sign sponsors for the ensuing year

SECTION III

SUBMITTAL REQUIREMENTS

Each technical proposal shall include as a minimum the following information:

1. Cover Letter

Provide a brief introduction, history and organizational chart of your firm.  In addition, the cover letter shall include name, address and telephone number of your firm.

2. Resume of key personnel

3. Summary of projects or services 

Provide a summary of projects/services that best demonstrate your firm’s ability to successfully complete this project based on the events of similar size, scope, function and business/community involvement.

4. References

Provide a minimum of four client references for which your firm provided services.  Please provide a narrative of delivery and cost of these projects.

5. Pricing

It is the intent of the City that the consultant’s compensation is captured based on a percentage of sponsorships secured.  However, the City is willing to negotiate other compensation terms.  Please provide in detail, any cost associated with this service outside of what the vendor can capture based on the monetary sponsorships.

SECTION IV 

EVALUATION CRITERIA 

The firm’s submittal will be evaluated based upon the following minimum criteria and a determination of financial capability.  The City selection committee reserves the right to ask questions and seek clarification. The committee will develop a short-list of firms who will be invited to participate in interviews with the City’s selection committee.  The following evaluation criteria will be used by each committee member to rank order the proposals, subject to a determination of financial capability.  

Criteria


1. Firm’s Organization and Management Approach


a. Overall key personnel qualifications

b. Firm organization and management

2. Recent Relevant Project Experience


a. Projects completed by the firm

b. Projects of similar size, nature and location

3. Project Technical Approach


a. Identification of critical issues

b. Identification of innovative cost and schedule strategies


4.  
Work Plan


a. Scope of work

b. Project schedule

c. Stakeholder involvement and communications

5.
Overall Impression of Proposal


a.   Conciseness of proposal

b.
Organization and attention to detail

SECTION V
EVENT FACT SHEETS

Fiesta Aurora – A celebration of the art and culture of Aurora’s Latino community.  Admission and activities are free.  Fiesta Aurora has it all: authentic food, Mariachi music, folklorico troupes, Aztec dancing and popular local bands. Live performances take place on two stages, and all your favorite fiesta foods are available to satisfy the taste buds.  The children’s area offers a variety of games and activities, and adults enjoy shopping the mercado and gathering with family and friends over a cold beer and great food.

Date/Time:          
Sunday, June 14, 2009, noon – 9:00 p.m.

Location:
Fletcher Plaza, 9898 E. Colfax Ave. 

Target Audience:
Latino population in the greater metro area

Est. Attendance:
3,000 - 5,000

Area Population:
Aurora - 312,000/Denver-Aurora Metropolitan Statistical Area - 2.4 million

Radio Partner:
La Bueno Onda, KOOL 105 FM

Television Partners:
CBS 4, KDEN Telemundo

Past Sponsors:       
CBS 4, Coors Brewing Company, US Army Recruiting, La Gran D Radio, National Guard, TCF Bank, Sprint, Juanita’s and more.

Website: 


http://www.auroragov.org/fiesta
KidSpree – Colorado’s largest free outdoor festival just for kids, KidSpree is the metro region’s only festival for kids, featuring 50 hands-on activities ranging from educational and recreational to the arts. All activities are free!  KidSpree takes place in a 29-acre park in Aurora, Colorado, the state’s third largest city, and features local and national children’s entertainment, food, beverage, giant inflatables and much more fun for the whole family.  

Date/Time:          
July 18 and 19 from 10:00 a.m. to 5:00 p.m.

Location:
    
Bicentennial Park, 13655 E. Alameda Ave. 

Target Audience:

Aurora’s families

Est. Attendance:

40,000

Area Population:

Aurora - 312,000/Denver-Aurora Metropolitan Statistical Area - 2.4 million

Television:

9News (NBC affiliate)  – 1.1 million TV households (pending)

Newspaper:

Aurora Sentinel  - weekly circ. 30,000

Magazine:

Kids’ Pages Family Magazine

Radio:

Mix 100; 92.5 The Wolf (country music), Radio Disney and La Buena Onda 1150

Past Sponsors:

SCFD, Papa John’s Pizza, Pepsi, Suss Pontiac, The Children’s Hospital, Rural Metro Ambulance, Colorado Kids.com, Bellco Credit Union

Audience Demographics (based on survey results from Data Marketing Associates, Inc.)

67% female 

33% male

60% homeowners

40% renters

35% were between the ages of 25 and 34, 

34% were between 35 and 44 years of age 

Awards:

International Festivals and Events Association – 2007
Silver Pinnacle-Best Media Relations Campaign 
International Festivals and Events Association – 2006
Silver Pinnacle-Best Media Relations Campaign
International Festivals and Events Association – 2005
Gold Pinnacle-Best press kit
Silver Pinnacle-Best Media Relations Campaign

Bronze- Best Pin
International Festivals and Events Association – 2004
Gold Pinnacle- Best Media Relations Campaign

Silver Pinnacle-Best single new sponsorship program 

International Festivals and Events Association – 2003
Gold Pinnacle-Best press kit

Gold Pinnacle-Best single new sponsorship program 

Gold Pinnacle-Best Pin 

Gold Pinnacle-Best New Event within an Event 

Gold Pinnacle-Best Media Relations Campaign

Bronze Pinnacle-Best volunteer program

Westword, Best of Denver 1998

Best festival for kids
Website:  http://www.auroragov.org/kidspree
Fourth of July Spectacular – The largest fireworks display in the metro region accompanied by live music, food vendors, and entertainment.  The Fourth of July Spectacular, Aurora’s annual Independence Day Celebration, features a stellar fireworks display (the largest in the metro area), live entertainment, and performances of patriotic music by the Aurora Symphony and others. The Fourth of July Spectacular takes place at the great lawn of the Aurora Municipal Center with a spectacular view of the Rocky Mountains as the breathtaking backdrop.

Date/Time:          
July 4, 2009, 8:00 p.m.

Location:
    

Aurora Municipal Center, 15151 Alameda Parkway 

Est. Attendance:
4,000 lawn seating, 100,000 in surrounding parking lots

Area Population:
Aurora - 312,000/Denver-Aurora Metropolitan Statistical Area - 2.4 million

Past Sponsors:
Raytheon, Stevinson Toyota and Scion East, The Children’s Hospital
Newspaper:

Aurora Sentinel (weekly circ. 30,000)

Radio:


KEZW Studio 1430 (Entercom) simulcasts the fireworks

TV:

           
Aurora 8

Additional Parking:

Town Center at Aurora, Aurora City Place, Community College of Aurora

Jack-o-Launch at PumpkinFest – A fall festival featuring pumpkin launching, hay rides, pumpkin patch, live music, and more.  With non-profit partner, Denver Urban Gardens, the pumpkin-launching contest includes more than a dozen teams that design and build machines to launch pumpkins through the air.  The Jack-O-Launch is patterned after Delaware’s “Punkin Chunkin.” Media attention for this activity is intense, and teams are very sophisticated and creative with their launching machines, staging and costumes. A cash prize is awarded to the top team in each of the following divisions:  trebuchets, canons, catapults, human powered and youth. Teams are judged on their distance, machine design, accuracy, sportsmanship, and creativity & theatrics.    

Date/Time:          
October 10, 2009, 9:00 a.m. to 4:00 p.m.

Location:
    

Historic DeLaney Farm, 170 S. Chambers Rd. 

Est. Attendance:
19,000

Area Population:
Aurora - 312,000/Denver-Aurora Metropolitan Statistical Area - 2.4 million

Radio:


FM 102.3 and 105.5

Media Coverage:
Jack-O-Launch coverage dominated the airways on local morning shows 

during the week leading up to the event. More than 40 local and national stations carried launch footage in the days following the festival. Two years ago, the media highlight was when The Weather Channel (TWC) nationally broadcast the sights and sounds of Jack-O-Launch twice an hour, for more than 16-hours. That same year 9NEWS, the NBC affiliate in Denver, featured Nick Carter at PumpkinFest in the Saturday Morning I and II segments.

Awards:

International Festivals and Events Association – 2004
Bronze Pinnacle- Best Media Stunt

More information and a video clip are available at: www.auroragov.org/pumpkinfest
Veterans Salute – Veterans Salute is recognized as the largest veteran’s event in the state of Colorado. The event is hosted by the Wings Over the Rockies Air & Space Museum and is held around Veteran’s Day in November. This very popular annual veteran celebration luncheon features a patriotic program and salute to local veterans. Those attending are veterans and enlisted servicemen and women along with their families, military and civic leaders, and other patriotic citizens, predominantly seniors.   Students from community elementary schools in Aurora also perform at this event. This event is in partnership with Buckley Air Force Base, 460th Space Wing; Colorado Air National Guard, 140th Wing; Air Reserve Personnel Center; and the Aerospace Data Facility. Over 30 community sponsors participate in this event. 
Date/Time:          
Around Veteran’s Day, 9 a.m.-1:30 p.m.

Location:
    

Wings Over the Rockies Air & Space Museum

Est. Attendance: 
Over 700

Area Population: 
Aurora - 312,000/Denver-Aurora Metropolitan Statistical Area - 2.4 million

Television:

Several stations have taped this event including channels 2, 4, 7, 9

Newspaper:

50+ Marketplace News, Aurora Sun Sentinel

Radio:
    

KEZW AM 1430

Past Sponsors:

Raytheon, KEZW AM 1430, Wings Over the Rockies Air & Space Museum, Aurora Public Schools, Carrabba’s Italian Grill, Aurora Sentinel

Awards:

Colorado Association of Senior Centers (CASC) - 2003

Programming Category

Colorado Parks & Recreation Association Columbine Award - 2003

Programming Category

Past Programs: 

The Veteran’s Salute began in 1995 as a small celebration of veterans. In the past several years, the programs have been built around certain themes:

60th Anniversary of the end of WWII with a special tribute to local veterans - 2005

A special tribute to the Vietnam veterans - 2006

Recognizing women in the service and on the home front - 2007

Honoring forgotten heroes with medals for bravery - 2008
 SECTION VI
SPECIAL CONDITIONS OF THE REQUEST FOR PROPOSAL

General Information

Reimbursement will not be made for costs incurred prior to a formal award. The proposal must be comprehensive and specify how the consultant would complete all of the elements of Section II – Statement of Work.

Sample Service Agreement 
Included in this package is a sample of the standard "Service Agreement ", used by the CITY.  Prospective consultants are requested to review this document and comment on any areas of objections in their technical proposals.

Independent Contractor Affidavit

The successful consultant is required to sign and notarize an affidavit stating that they are an independent contractor.  A sample affidavit is attached for your review.  THE INDEPENDENT CONTRACTOR IS NOT ENTITLED TO WORKERS' COMPENSATION BENEFITS.  AN INDEPENDENT CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONIES EARNED PURSUANT TO THE CONTRACT RELATIONSHIP.  ADDITIONALLY, IT IS UNDERSTOOD THAT THE INDEPENDENT CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY OF AURORA, COLORADO.    

Subletting of Contract

The Consulting Firm will agree not to assign or sublet the whole or any part of the contract without the prior written consent of the City.

Changes in Statement of Work
The Project Manager will agree that any change of scope in the work to be performed after the original contract has been signed shall be documented as a written change order, be accepted by all parties, and made a part of the original contract by addendum.
SECTION VII
SERVICE AGREEMENT
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A G R E E M E N T

THIS AGREEMENT, made as of the 

day of 



 in the year Two Thousand and 


by and between the CITY  OF  AURORA, COLORADO, hereinafter called the CITY, and





, a 



 corporation with its principal place of business at 
 


, hereinafter called the CONTRACTOR, WITNESSETH, that whereas the CITY intends that the CONTRACTOR, upon written authorization as hereinafter specified, shall perform services as hereinafter provided; which are in accordance with the project scope and any addenda thereto, which scope of services by this CONTRACTOR together with addenda, if any, shall become a part of this Agreement.

     NOW, THEREFORE, the CITY and the CONTRACTOR for the consideration hereinafter set forth agree as follows:

SECTION I ‑ CONTRACTOR RESPONSIBILITIES AND BASIC SERVICES
     
A. 
The CONTRACTOR agrees to perform services in connection with projects as hereinafter stated.  Refer to Special Conditions where applicable. 

     
B.  
All work to be performed by the CONTRACTOR shall be authorized in writing through the Office of Purchasing Services subject to award as provided by Ordinance.  

 
C. 
Time of performance.  The services to be performed under this Agreement shall be commenced immediately upon issuance of a Service Agreement and a Purchase Order from the CITY and shall be completed no later than             
unless extended by the CITY in writing.

     
D. 
The CONTRACTOR shall inform the CITY in writing of any additional firms it intends to hire to perform work in connection with this Agreement and shall keep the CITY informed on any changes or additions to this information.  The CITY will approve any additional firms prior to commencement of work per this Agreement.  The CONTRACTOR shall be responsible for the performance of the additional firm(s).  Nothing contained herein shall create any  contractual relationship between any additional firm(s) and the CITY.

     
E. 
Statement of Work:
F. The CONTRACTOR shall be responsible for any injury to persons or damage to property to the extent arising from negligent or otherwise wrongful acts or errors and omissions of the CONTRACTOR, its agents and employees.  If the CONTRACTOR knows of the damage the CONTRACTOR shall notify the City immediately.  If the City discovers the damage, City will notify CONTRACTOR immediately.  Repair shall be accomplished under City direction and to City specifications so property is in as good or better condition than before damage. The CONTRACTOR shall provide the CITY with a certificate of liability coverage in accordance per the attached form 410‑33.



SECTION II ‑ THE CITY'S RESPONSIBILITIES

The CITY shall:

     
A.  
Provide full information including detailed scope as to its requirements for the services.

     
B. 
Give prompt notice to the CONTRACTOR whenever the CITY observes or otherwise becomes aware of any discrepancies in the services provided.

     
C.  
Furnish, or direct the CONTRACTOR to provide at the CITY'S expense, any necessary additional services.


D.
The CONTRACTOR is not liable for delays in performance which are caused by the CITY, the CITY’S contractors, or events which are outside the control of the parties and could not be avoided by the exercise of due care.

SECTION III ‑ MUTUAL OBLIGATIONS OF THE CITY AND CONTRACTOR
     
A.  
This Agreement does not guarantee to the CONTRACTOR any work except as authorized in accordance with Section I above, or create an exclusive contract.

 
B.  
The services and any and all interests contemplated under this Agreement shall not be assigned, sublet or transferred without the written consent of the CITY.

     
C.  
The CONTRACTOR and any and all of its personnel utilized by the CONTRACTOR under the terms of this Agreement shall remain the agents and employees of the CONTRACTOR and are not, nor shall be construed to be, agents or employees of the CITY.

D. All documents prepared in connection with these services shall become the property of the City.

E. Any information identified by the City as confidential shall be kept confidential by the CONTRACTOR.



SECTION IV ‑ PAYMENT AND FEE SCHEDULE
It is understood and agreed by and between the parties hereto, that the CITY shall pay the CONTRACTOR for services furnished, and the CONTRACTOR shall accept as full payment for such services, amounts of money computed as follows:

     
A.  
Total Compensation: The CITY agrees to pay and the CONTRACTOR agrees to accept for the services contained in Section I contracted herein a sum not to exceed 

dollars.  This amount shall include all services rendered by the CONTRACTOR under this Agreement including all travel, living and overhead expenses incurred in connection with performing the services herein except for special services authorized in writing by the CITY.  The sum above stipulated shall be considered a "Not to Exceed" cost to the CITY.  CONTRACTOR shall submit an invoicing schedule to be approved by the Project Manager.



Upon submission of CONTRACTOR invoicing to the CITY, payment shall be issued.  It is to be understood and agreed that the CITY may require up to 21 days to process payment after date of receipt of invoicing.



SECTION V ‑ CHARTER, LAWS AND ORDINANCES
The CONTRACTOR, at all times, agrees to observe all applicable Federal and State Laws, Ordinances and Charter Provisions of the City of Aurora, and all rules and regulations issued pursuant thereto, which in any manner affect or govern the services contemplated under this Agreement.



SECTION VI ‑ TERMINATION OF CONTRACT
A.
TERMINATION FOR CAUSE
In the event a material breach of this Agreement remains uncured following reasonable notice of said breach, the non-breaching Party may terminate this Agreement upon written notice specifying the effective date thereof, provided the other party shall have at least ten (10) days to cure any such alleged breach.  In the event CONTRACTOR illegally discriminates among or against any person or persons, no opportunity to cure such breach need be provided by the CITY.

B.
TERMINATION FOR GOVERNMENTAL CONVENIENCE 
1. Change in CITY Policy.  The CITY may terminate this Agreement at any time upon reasonable notice specifying the date thereof, provided the CONTRACTOR shall be compensated in accordance with this Agreement for all work performed up to the effective date of termination.

2. Non-Appropriation of Funds. The terms and conditions of this Agreement are subject to annual appropriation by the Aurora City Council.
3. The City’s liability for termination of this Agreement shall not exceed the total amount of this Agreement.
C. EFFECT OF TERMINATION
1. Ownership of Work Product.  In the event of termination, all finished and unfinished work product(s) prepared by CONTRACTOR pursuant to this Agreement shall become the sole property of the CITY, provided the CONTRACTOR is compensated in accordance with this Agreement for all work performed in accordance with this Agreement up to the effective date of termination.  CONTRACTOR shall not be liable with respect to the CITY’S subsequent use of any incomplete work product, provided CONTRACTOR has notified the CITY in writing of the incomplete status of such work product.

2. CITY’S Right to Set-Off and other Remedies.  Termination shall not relieve CONTRACTOR from liability to the CITY for damages sustained as the result of CONTRACTOR’S breach of this Agreement; and the CITY may withhold funds otherwise due under this Agreement in lieu of such damages, until such time as the exact amount of damages, if any, has been determined.



SECTION VII ‑ CHANGE ORDERS OR EXTENSIONS
The CITY may, from time to time, require changes in the scope of the services of the CONTRACTOR to be performed herein.  Such changes, including any increase or decrease in the amount of the CONTRACTOR'S compensation, which are mutually agreed upon by and between the CITY and the CONTRACTOR, shall be incorporated in written Change Orders or Extensions to this Contract.

If the CONTRACTOR determines that a request by the CITY during the course of completing the services defined herein is not included in the scope of services defined in Attachment A, the CONTRACTOR shall submit to both the CITY’s Project Manager and the Manager of Purchasing Services, in writing, a claim within three (3) business days of the CITY’s request or of the event that prompted the proposed change. 

A claim is any demand, contention, or assertion by the CONTRACTOR seeking additional time or money under the contract.  Claims by the CONTRACTOR must be made in writing as specified herein.  Claims from the CONTRACTOR must contain all of the following:

1. A narrative statement referencing and attaching the supporting documentation and specifically describing the legal, factual and contractual basis of the claim;

2. If the claim alleges delay to the work, the claim must include the precise number of days claimed, all alleged impacts, financial or otherwise, on the work, and the specific amount of money, if any, claimed as a result of the delay as well as a detailed critical path schedule analysis illustrating that the delays claimed were on the critical path of the project; 

3. If the claim alleges acceleration or constructive acceleration of the work, the claim must include the precise number of days time extension the CONTRACTOR contends it would have been entitled to receive, but for the acceleration, and the precise number of days by which the work has been accelerated.  No claims for acceleration for work that is not on the critical path shall be permitted.  Claims for acceleration must be accompanied by a detailed CPM analysis.  Claims for acceleration shall be limited to the premium portion of labor costs incurred for overtime.

4. If the claim is for additional compensation, the claim must include a detailed calculation of the precise amount claimed with all supporting documentation.  All claims must reference the specific contract provisions relied upon to support the claim.  All claims must specifically reference, by name, this Section VII and the fact that the claim is being submitted under this Section VII.  Any writing or other form of notice, however designated, which fails to specifically reference this Section VII, by name, shall not be deemed to constitute a valid claim hereunder.

Items 1, 2, 3, and 4 above shall hereinafter be referred to as the “Final Accounting.” A claim must be made in writing within three (3) business days after the occurrence of the event giving rise to the claim or the right to submit a claim is waived.  The CONTRACTOR shall submit all information reasonably available that is otherwise required in the Final Accounting at the time of the claim. Failure to timely provide the Final Accounting shall constitute a waiver of the claim.
All requests for additional time or money by the CONTRACTOR shall be considered a separate claim and shall follow the claim procedures specified above.  All information required in the Final Accounting must be submitted within the time limits established herein, and no supplementation of the information shall be permitted.  Any attempted reservation of the right to submit or supplement an earlier made claim shall be void.

After review of the claim, the CITY shall make a decision whether the CONTRACTOR is entitled to a Change Order.  If in the opinion of the CITY, the CONTRACTOR is entitled to a Change Order, the Project Manager shall initiate a written Change Order.  CONTRACTOR shall not proceed with the work pursuant to such claim until receipt of written approval from the Project Manager.  If in the opinion of the CITY, the CONTRACTOR is not entitled to a Change Order, the CONTRACTOR shall receive notice of the decision in writing from the Project Manager within five (5) business days of receipt of the claim by the City.  The CONTRACTOR may submit an appeal of the decision in writing to the Manager of Purchasing Services within five (5) days of receipt of the decision from the Project Manager.

Claims shall be faxed with return acknowledgement or hand delivered to the following:

Name, Project Manager

City of Aurora

Department  

Address

Aurora, CO  80012

Fax:  (303) XXX-XXXX

And

Bob Cook, Manager

City of Aurora

Office of Purchasing Services

15151 E. Alameda Parkway, Suite 4400

Aurora, CO  80012

Fax:  (303) 739-7509


SECTION VIII ‑ EQUAL EMPLOYMENT OPPORTUNITY
A. The CONTRACTOR will not discriminate against any employee or applicant for employment on the basis of race, color, national origin, ancestry, age, sex (gender), sexual orientation, religion, creed, or physical or mental disability.  The CONTRACTOR may adhere to lawful equal opportunity guidelines in selecting employees, provided that no person is illegally discriminated against on any of the preceding bases.  This provision shall govern, but shall not be limited to, recruitment, employment, promotion, demotion, and transfer, and advertising therefor; layoff or termination; rates of pay or other compensation; and selection for training, including apprenticeship. The CONTRACTOR shall post, in all places conspicuous to employees and applicants for employment, notices provided by the State of Colorado setting forth the provisions of this nondiscrimination clause.


B. 
All solicitations and advertisements for employees placed by or on behalf of the CONTRACTOR, shall state that CONTRACTOR is an equal opportunity employer. 


C. 
The CONTRACTOR shall cause the foregoing provisions to be inserted in all subcontracts for any work contemplated by this Agreement or deemed necessary by CONTRACTOR, so that such provisions are binding upon each subcontractor.


D. 
The CONTRACTOR shall keep such records and submit such reports concerning the racial and ethnic origin of employees and of applicants for employment as the U.S., the State of Colorado, the City of Aurora, or their respective agencies may require.

     
E. 
The CONTRACTOR shall comply with such rules, regulations and guidelines as the United States, the State of Colorado, the City of Aurora, or their respective agencies may issue to implement these requirements.



SECTION IX ‑ SPECIAL CONDITIONS


SECTION X ‑ INSURANCE REQUIREMENTS
The CONTRACTOR shall provide the appropriate certificates of insurance and Worker Compensation documents, at no cost to the City, as described on Attachment #1.  The CONTRACTOR further agrees and understands that they are to maintain and keep in force the appropriate insurance certificates throughout the term of this Agreement.

                           SECTION XI - EXAMINATION OF RECORDS
This clause applies if this contract agreement exceeds $10,000.00.

The Internal Auditor of the City of Aurora, or a duly authorized representative from the City of Aurora shall until three (3) years after final payment under this contract agreement have access to and the right to examine any of the contractor/contractor's directly pertinent books, documents, papers, or other records involving transactions related to this contract agreement.

The contractor agrees to include in first-tier subcontracts under this contract agreement a clause to the effect that the City's Internal Auditor, or a duly authorized representative from the City of Aurora shall, until 3 years after final payment under the subcontract have access to and the right to examine any of the contractor's directly pertinent books, documents, papers, or other records involving transactions related to the subcontract.  "Subcontract," as used in this clause, excludes (1) purchase orders not exceeding $10,000.00 and (2) subcontracts or purchase orders from public utility services at rates established to apply uniformly to the public, plus any applicable reasonable connection charge.

The periods of access and examination as noted above for records relating to (1) litigation or settlement of claims arising from the performance of this contract agreement, or (2) costs and expenses of this contract agreement to which the City's Internal Auditor, or duly authorized representative from the City of Aurora has taken exception, shall continue until such appeals, litigation, claims, or exceptions are disposed of.

                           SECTION XII – ILLEGAL ALIEN

A.  
UNLAWFUL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: Contractor 

shall not knowingly employ or contract with an illegal alien to perform work under this Agreement. Contractor shall not knowingly contract with a subcontractor that (a) knowingly employs or contracts with an illegal alien to perform work under this Agreement and (b) fails to certify to the Contractor that the subcontractor will not knowingly employ or contract with an illegal alien to perform work under this Agreement.  Contractor and all subcontractors shall execute the certificates which are attached hereto as Attachment 3 and Attachment 4.  

B.  
VERIFICATION REGARDING ILLEGAL ALIENS: Contractor has verified or attempted to verify through participation in the basic pilot program of the United States Department of Homeland Security that Contractor does not employ any illegal aliens or Contractor verifies that Contractor has not been accepted into the basic pilot program prior to entering into this Agreement. Contractor further verifies that if Contractor has not been accepted in to the basic pilot program of the United States Department of Homeland Security, Contractor will apply to participate in the basic pilot program every three months until Contractor is accepted or this Agreement is completed. 

C. 
LIMITATION REGARDING BASIC PILOT PROGRAM: Contractor shall not use basic pilot program procedures to undertake pre-employment screening of job applicants while performing this Agreement. 

D.  
DUTY TO TERMINATE A SUBCONTRACT; EXCEPTIONS: If Contractor obtains actual knowledge that a subcontractor performing work under this Agreement knowingly employs or contracts with an illegal alien, the Contractor shall, unless the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien: 

1.   Notify the subcontractor and the City within three days that the Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 

2.   terminate the subcontract with the subcontractor if, within three days of receiving notice that the Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien, the subcontractor does not stop employing or contracting with the illegal alien. 

E.  
DUTY TO COMPLY WITH STATE INVESTIGATION: Contractor shall comply with any reasonable request of the Colorado Department of Labor and Employment made in the course of an investigation pursuant to C.R.S. 8-17.5-102(5). 

F.  
DAMAGES FOR BREACH OF Agreement: In addition to any other legal or equitable remedy the City may be entitled to for a breach of this Agreement, if the City terminates this Agreement, in whole or in part, due to Contractor's breach of any paragraphs A through E inclusive under section XII of this Agreement, Contractor shall be liable for actual and consequential damages to the City. 

SECTION XIII – INDEMNIFICATION

The CONTRACTOR shall indemnify, defend, and hold harmless the City, its officers, agents, and employees, from and against all claims, damages, liabilities, and court awards, including costs, expenses, and reasonable attorney fees, to the extent caused by any negligent or otherwise wrongful act, error, or omission of the CONTRACTOR, its officers, agents, and employees.  The CONTRACTOR shall provide the City with prompt notice of any claim for which CONTRACTOR may be liable.  Likewise, the City agrees to provide the CONTRACTOR with prompt notice of any claim for which indemnification may be sought hereunder and, further, to cooperate with the CONTRACTOR in the resolution of such claim.  Nothing herein is intended to be or shall be construed to be a waiver of the City’s governmental immunity under C.R.S. Section 24-10-101, et. Seq., as amended.

In WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

ATTEST:




CITY OF AURORA, COLORADO







By: 




 
City Clerk




      Robert E. Cook, Manager







      Purchasing Services







Date:





APPROVED AS TO FORM:

Assistant City Attorney

Risk Manager




















Contractor







By:




 







     Signature







Name (Type or Print)







Title







Date 

ATTACHMENT 1

INSURANCE REQUIREMENTS

The vendor or contractor providing services under this agreement will be required to procure and maintain, at their own expense and without cost to the City of Aurora, until final acceptance by the City of all work covered by the Purchase Order or contract the following types of insurance.  The policy limits required are to be considered minimum amounts:


Commercial General Liability Insurance policy with minimum limits of $600,000 combined single limit for each occurrence.  This policy should have a Broad Form Endorsement and include the following coverages: Blanket Contractual Liability, Broad Form Property Damage, Completed Operations and Personal Injury.


Comprehensive Automobile Liability Insurance which includes coverage for all owned, non-owned and rented vehicles with a minimum limit of $600,000 combined single limit for each occurrence.


Worker Compensation and Employers Liability Insurance shall cover the obligations of the vendor/contractor in accordance with the provisions of the Workers Compensation Act, as amended, by the State of Colorado.


Subcontractor's Insurance shall be the responsibility of the vendor/contractor to ensure that  subcontractors are properly insured to meet the above requirements before they are permitted to commence work on the project.

In the event that the contract involves professional or consulting services, in addition to the aforementioned insurance requirements, the contract shall also be protected by a Professional Liability Insurance policy.  The following policy limit is to be considered a minimum amount.

Professional Liability Insurance policy with a minimum limit of $1,000,000 per claim.  The policy shall provide coverage to protect the contractor against liability incurred as a result of the professional services performed under this contract.

The contractor shall provide Certificates of Insurance to the City of Aurora demonstrating that the aforementioned insurance requirements have been met prior to the commencement of work under this contract.  The Comprehensive General Liability and Automobile Liability Certificates of Insurance shall have the City of Aurora, its elected and appointed officials, officers, employees, agents, representatives and the title of the contract as additional insured.  These Certificates of Insurance shall also contain a valid provision or endorsement that these policies may not be canceled, terminated, changed or modified to the extent such change or modification would cause the City's mandatory coverage requirements as stated herein to be violated without a forty-five (45) day written notice prior to expiration of same to the City of Aurora.  Such notice to be forwarded to the Purchasing Services Division of the City of Aurora, 15151 East Alameda Parkway, Aurora, Colorado.  The insurance coverages enumerated above constitute the minimum requirements and said enumerations shall in no way lessen or limit the liability of the contractor under the terms of the Contract.  The Contractor may procure and maintain at their own expense, any additional kinds and amounts of insurance, that in their own judgment, may be necessary for their proper protection in the performance of the work.  Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of the Risk Manager for the City of Aurora in response to the particular circumstances giving rise to the contract.

Form No. 410-33 

ATTACHMENT 2

INDEPENDENT CONTRACTOR AFFIDAVIT
It is hereby understood by the City of Aurora, Colorado and the Contractor _____________                         that all work performed on Request for Bid Number R-    is that of an independent contractor.  An independent contractor is NOT a City of Aurora Employee and as such IS NOT ENTITLED TO WORKERS' COMPENSATION BENEFITS.  THE INDEPENDENT CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONIES EARNED PURSUANT TO THE CONTRACT RELATIONSHIP.  ADDITIONAL, IT IS UNDERSTOOD THAT INDEPENDENT CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT CONTRACTOR OR SOME OTHER ENTITY THAN THE CITY OF AURORA, COLORADO.
The parties hereto are in agreement.

Contractor




Title

Signature             



Date 

Name (type or print)

Notary 

My Commission Expires

ATTACHMENT 3

CONTRACTOR’S ILLEGAL ALIEN CERTIFICATE
Contractor under this Agreement hereby certifies that as of the date of this certification, Contractor does not knowingly employ or contract with an illegal alien and that Contractor has participated in or attempted to participate in the basic pilot program of the United States Department of Homeland Security in order to verify that Contractor does not employ any illegal aliens.

This Certificate is executed this 
 day of 
, 2008.

Contractor: 








     (Company Name)


By: 








       (Contractor’s Authorized Representative)

Name: 



            (Type or Print)               

 Title: 



ATTACHMENT 4

SUBCONTRACTOR’S ILLEGAL ALIEN CERTIFICATE

FROM: 







  (Subcontractor Company Name)

           TO (Contractor Company Name and Address):

Project Name: 









City of Aurora Purchase Order No.:







As a Subcontractor for the above-identified Project, Subcontractor hereby certifies that as of the date of this certification, Subcontractor does not knowingly employ or contract with an illegal alien and that Subcontractor has participated in or attempted to participate in the basic pilot program of the United States Department of Homeland Security in order to verify that Subcontractor does not employ any illegal aliens.

This Certificate is executed this 

 day of 



, 2008.

Subcontractor: 






                       (Company Name)

By: 








      (Subcontractor’s Authorized Representative)

Name: 









(Type or Print)

Title: 
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