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SOUTHERN OREGON UNIVERSITY RFP 2008/09


Southern Oregon University
DINING SERVICES REQUEST FOR PROPOSAL

RFP #2009-14
Issue Date:   
March 31, 2009
Proposals Due Date:

May 22, 2009

PREAMBLE
Southern Oregon University (SOU) is seeking a qualified and experienced contract management company to assume management responsibility on a profit and loss basis for its dining services program as of August  1, 2009.  SOU has made the decision to leave its SEIU represented employees in place with the selected management company providing key management and culinary staff.  As specified herein, the Contractor will be required to reimburse SOU for all SEIU related costs within the five days of the close of each pay period. 
 As part of this RFP, each Proposer will be asked to present evidence that its purchasing practices and prices are superior to those available via the State of Oregon or SOU’s current vendor agreements. Therefore, all proposals should address the value of and impact of having the contractor assume this responsibility.   
SECTION 1.0

GENERAL INFORMATION AND INSTRUCTIONS

1.1
Purpose:  Southern Oregon University (SOU) is seeking profit and loss proposals from qualified contract management companies to enter into a single two (2) year and eleven (11) month Agreement to manage Southern Oregon Campus Dining Services beginning August 1, 2009.  At SOU’s sole discretion, the Agreement may be extended for up to two one-year extensions.  This Request for Proposals (RFP) includes the instructions for submitting a proposal, the procedure and criteria by which a Contractor may be selected, and the contractual terms by which SOU intends to govern the relationship between it and the selected Contractor.  All attachments referenced in the RFP will be provided at the Mandatory Proposal Conference and will be attached to the website referenced in the paragraph below, following the date of the Mandatory Proposal Conference.
It will be the responsibility of interested Proposers to refer daily to the OUS Business Opportunities website http://www.ous.edu/bapp/bopps/ to check for any available amendments or addenda, cancellations, or intents to award.  
No later than April 15, 2009, Proposers must submit an e-mail to Ms. Elizabeth Sunitsch (see contact information below) stating whether or not there is an intent to submit a proposal.  
1.2.  
Proposal Transmittal Instructions:  Proposals will be received until 4:00 P.M. PST on May 22, 2009.   One paper copy of the proposal must be bound in a single binder/volume and addressed in the following manner:  



Elizabeth Sunitsch



SOU Contracts Officer



1250 Siskiyou Boulevard






 Ashland, OR 97520 



541-552-6572
By the same date and time, an electronic version must be transmitted to Ms. Sunitsch at Sunitsch@sou.edu.
And one (1) electronic copy transmitted to SOU’s foodservice management consultant:

John Cornyn, FCSI

The Cornyn Fasano Group

2387 NW Thurman 

Portland, OR  97210

Phone: 503-223-9504 

Fax:
503-224-6704 

jcornyn@cfgconsult.com

Proposals must be made in the official name of the firm or individual under which business is conducted (showing an official business address) and must be signed by a person or persons authorized to legally bind the person, partnership, company, or corporation submitting the proposal.
1.3   
By submitting a proposal, the each Proposer agrees to be governed by the terms and conditions set forth in this RFP in any subsequently awarded Contract (hereinafter Contract or Agreement).  Any exceptions to the specifications or the Agreement terms and conditions presented in other than Section 6.0 must be clearly identified in the Contractor’s proposal (see Section 3.15).  The terms and conditions presented in Section 6.0 are non-negotiable. 
1.4
Proposal responses should be submitted in the same order as requested in the Mandatory Responses Section of this RFP.   Proposers are encouraged to submit additional information pertinent to this RFP; however, elaborate brochures and other promotional materials are not necessary and are therefore discouraged. 

1.5
Proposers are advised that all responses to the RFP could possibly be deemed public records and are potentially subject to disclosure, inspection, and copying by the public.  If a Proposal contains any information that is considered a TRADE SECRET under ORS 192.501(2), Such information must be listed on a separate sheet capable of separation from the remaining proposal and must be clearly marked with the following legend: 
“This information constitutes a trade secret under ORS 192.501(2), and shall not be disclosed except in accordance with the Oregon Public Records Law, ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption from disclosure applies only “unless the public interest requires disclosure in the particular instance.” ORS 192.500(1).  Therefore, non-disclosure of documents or any portion of a document submitted as part of a Proposal may depend upon official or judicial determinations made pursuant to the Public Records Law.

The above restriction will not include cost information, which must be open to public inspection. 
1.6
Right to Accept or Reject:  The RFP does not commit or require SOU to award an Agreement upon the issuance of a Letter of Intent to Award.  SOU reserves the right to reject any or all Proposals or to withdraw any item from the award.  
1.7
SOU will not pay any of the Proposer’s costs or expense for the preparation or presentation of its proposal, nor will SOU reimburse the Contractor any costs or expense for the Contractor’s work or expenses done or expended before an agreement is negotiated between SOU and the Contractor.  The Contractor will be responsible for and bear any and all costs, expense and risk up to and including the time an agreement is negotiated between SOU and the Contractor.

1.8
SOU reserves the right to accept or reject any and all Proposals or any portions thereof, if such rejection would be in the public interest, as determined by SOU.  SOU reserves the right to seek clarification of each Proposal, or to make an award without further discussion of Proposals received.  Therefore, it is important that each Proposal be submitted initially in the most complete, clear and favorable manner possible. See OAR 580-061-0135 regarding SOU’s proposal acceptance/rejection rights. 
1.9
SOU will require an oral presentation and interview of one or more Proposers for the purpose of discussion, clarification, and negotiation.

1.10
The Notice of Intent To Award document will result in a comprehensive Agreement incorporating by reference, all of the requirements, terms, and conditions of this RFP as well as the Proposer’s proposal as negotiated and finally agreed upon by the parties. 

1.11
Inquiries / Requests for Clarification or change of RFP Specifications (in accordance with OAR 580-061-0100):  Questions or requests for clarification concerning the RFP arising before or after the Mandatory Proposal Conference must be submitted in writing to John Cornyn at the addresses provided.  The responses(s), if any, will be sent to all Proposers who attend the Mandatory Proposal Conference.  The last date for submitting questions will be May 9, 2009 and all responses will be sent by May 13, 2009. 
1.12
Gratuities:  By written notice to the firms(s), SOU may disqualify from consideration or cancel any subsequent Agreement if it is found by SOU that gratuities, in the form of entertainment, gifts, or otherwise, were offered or given by the Proposer, or any agent or representative of the Proposer, to any officer, employee, or authorized representative/consultant of SOU with the intent to secure this Agreement or secure favorable treatment with respect to the awarding or amending of this Agreement.

1.13
Mandatory Proposal Conference:  A Mandatory Proposal Conference consisting of a tour of the existing dining services facilities and a question and answer session will be held on April 14, 2009 at 9:00 A.M. PST in the Stevenson Union on the campus of SOU, Ashland, OR.  ATTENDANCE AT THIS MANDATORY Proposal CONFERENCE IS A PREREQUISITE TO SUBMITTING A PROPOSAL.  By no later than April 10, 2009, please submit a list of the persons expected to participate to Ms. Elizabeth Sunitsch.   
1.14
Subsequent Research/Survey Visits To Campus:  Follow-up research visits will be permitted by appointment only for firms in attendance at the Mandatory Proposal Conference.  Please contact Dr. Suzanne E. Gordon at 541-552-6999 to arrange your visit.  Intercept surveys and focus groups will be permitted with advance permission in writing from the above contact.  
1.15
Oral Representation and Past Practices:  Respondents should not base any portion of their proposals on any oral representations or actual/perceived past practices not specifically identified within this RFP.
1.16
RFP Schedule:  Although subject to change, SOU intends to adhere to the following time and event schedule relative to this RFP process.


       RFP Release; on or before March 31, 2009  


       Provide names of persons attending mandatory proposal conference:  April 10, 2009


Mandatory Proposal Conference: April 14, 2009
Last date for Questions or Request for RFP clarification or change: May 8, 2009
Answers to Questions & Addenda (if necessary): May 12, 2009
Proposals due:  May 22, 2009, 4:00 P.M. PDT
Finalist Interviews: June 3, 2009
Letter of Intent to Award: June 10, 2009
Written protests of Contractor selections/award: June 17, 2009

Agreement Negotiations Completed: June 30, 2009
New Agreement takes effect: August 1, 2009
1.17
Evaluation and Award.  The service to be provided is not required to be bid, therefore, this is an RFP and will not be evaluated pursuant to a strict bid process.  SOU has the discretion to evaluate the qualitative as well as financial aspects of each proposal and make its selection based on what it considers to be in the best interest of SOU as a whole.  The award and selection of the Contractor is solely within the discretion of SOU   according to the evaluation criteria set forth herein, and such other factors as are reasonable under the circumstances 
Proposals will be evaluated for completeness and compliance with this RFP. Proposals considered complete will be evaluated to determine if they comply with the administrative, contractual, and technical requirements of the RFP.  If the Proposal is unclear, Proposers may be asked to provide written clarification.  Proposals that do not specifically address the scope of work or do not include the complete Proposal Content may be rejected.  (See OAR 580-061-0130).
Upon receipt of all Proposals, the Issuing Office or designee will determine the responsiveness of all Proposals before submitting them to the evaluation committee.  If a Proposal is incomplete, unsigned or unresponsive in part or in whole, in the judgment of SOU, it will be rejected and will not be submitted to the evaluation committee.  SOU reserves the right to determine if an inadvertent error is solely clerical or is a minor informality which may be waived, and then to determine if an error is grounds for disqualifying a Proposal (See OAR 580-061-0120).  The Proposer’s contact person identified on the Proposal will be notified, identifying the reason(s) the Proposal is non-responsive.  One copy of the Proposal will be archived and all others discarded.

Criteria:
Proposals will be evaluated based on the following weighted criteria and questions outlined in the Questionnaire for Proposers: 






COMPANY      

Criteria


    Points       #1
   #2
     #3
      #4   

	Residential Dining Facilities (3.2)
	  50
	
	
	
	

	 Meal Plans (3.3)
	  25
	
	
	
	

	 Retail Dining Facilities  (3.4)
	  50
	
	
	
	

	Catering  (3.5)
	  50
	
	
	
	

	Camps & Conferences  (3.6)
	  25
	
	
	
	

	Communications Plan  (3.7)  
	  25
	
	
	
	

	Staffing and Personnel (3.8)
	100
	
	
	
	

	Nutrition Programs  (3.9)
	  25
	
	
	
	

	Marketing Plan (3.10)
	  25
	
	
	
	

	Safety, Sanitation & Security (3.11)
	  50
	
	
	
	

	Branded Concepts and/or Products (3.12)
	  25
	
	
	
	

	Quality Assurance (3.13)
	  75
	
	
	
	

	Equipment Repairs and Prevent. Maint. (3.14)
	  25
	
	
	
	

	Exceptions to the RFP (3.15)
	50
	
	
	
	

	Financial Proposal & Pro Forma Statements (3.16 & 3.17
	  75
	
	
	
	

	Subcontracts (3.18)
	  25
	
	
	
	

	Creative Ideas (3.19)
	  50
	
	
	
	

	Sustainability (3.20)
	50
	
	
	
	

	Totals
	800
	
	
	
	


  Total possible:   800 points     
1.18  
Evaluation Committee:
Proposals will be evaluated by a committee consisting of students as well as representatives from SOU Housing Office and/or other SOU campus departments. The committee’s recommendations will be forwarded to the SOU Purchasing Office for final approval.

1.19 
Oregon law provides that every proposal submitted and Agreement executed shall contain a certification that the Proposer/Contractor and all of its affiliates that make sales for delivery into Oregon or leases for use in Oregon are registered, collecting, and remitting Oregon State and local sales, use, and/or lease tax on all taxable sales and leases into Oregon.   If awarded an Agreement, and by executing any subsequent Agreement, the Contractor certifies that it  is  in full compliance, confirming they are not barred from bidding or making a proposal or entering into an Agreement, and acknowledging that the awarding authority may declare the Agreement void if the certification is false. 
1.20 
Post-Selection Review and Protest of Award.  SOU will name the apparent successful Proposer in a “Notice of Intent to Award” letter.  Identification of the apparent successful Proposer is procedural only and creates no right in the named Proposer to award of the contract. Competing Proposers will be notified in writing of the selection of the apparent successful Proposer(s) and shall be given seven (7) calendar days from the date on the “Notification of Intent to Award Contract” letter to review the file and evaluation report at SOU offices and to file a written protest of award, pursuant to OAR 580-061-0145.  Any award protest must be in writing and must be delivered by hand delivery, mail or email to the address for the SOU Purchasing Office as listed under “General Information” in this RFP.   


SOU will consider any protests received and:

(A) reject all protests and proceed with final evaluation of, and any contract language negotiation with, the apparent successful  Proposer and, pending the satisfactory outcome of this final evaluation and negotiation, enter into a contract with the named  Apparent Successful Proposer; OR

(B) sustain a meritorious protest(s) and reject the apparent successful  Proposal as nonresponsive, if   the Apparent Successful Proposer is unable to demonstrate that its Proposal complied with all material requirements of the solicitation and Oregon public procurement law; thereafter, SOU may name a new apparent successful  Proposer; OR

(C) reject all Proposals and cancel the procurement.

SOU will timely respond to the protest after receipt.  The decision shall be final.

SECTION 2.0

CURRENT AND ANTICIPATED 

CAMPUS DINING 

CURRENT SITUATION/BACKGROUND

2.1
CAMPUS DEMOGRAPHICS AND DATA 
To assist in the preparation of a proposal the following web site link is for general and specific housing/dining campus information:


http://www.sou.edu/housing 
2.2
DINING PLANS

Currently there are three points based plans in effect.  With respect to the dining plan brochure referenced above, SOU essentially recovers its labor and other overhead costs first and then only charges food cost in Cascade, the primary residential dining facility.  For several compelling reasons, SOU has decided to eliminate the points plan commencing with the 2009/10 academic year.   In its place will be a series of real dollar declining balance plans designed to appeal to both on and off campus students as well as faculty/staff.  
At present, SOU only requires residence hall students to purchase a meal plan.  With respect to Section 3.2, SOU is open to alternative meal plan proposals that will creatively increase revenues without negatively impacting student satisfaction.    
The dining plans offered, cost and number and approximate number of students participating are presented as follows: 
	Plan
	 Points Value
	Price
	Participants
	
	

	
	
	
	Fall 07
	Winter 08
	Spring 08

	Silver-Meal Plan1
	  60,000
	$2,373
	239
	221
	230

	Gold-Meal Plan 2
	105,000
	$2,823
	478
	394
	345

	Platinum-Meal Plan 3
	142,500
	$3,198
	215
	241
	224

	Total Meal Plans 
	
	
	932 
	856 
	799 

	Additional Meal Points
	
	$120 avg
	410
	409
	489


It is important to note that SOU is committed to making the necessary dining plan changes in order to support a quality program on campus and generate sufficient revenues to allow for a major renovation or relocation of Cascade.  When the Cascade renovation or replacement project is completed (see Section 2.3), SOU anticipates that the on campus meal plan options will include one or more mandatory and voluntary all-you-care-to-eat meal plan options.  Due to the need to lock down the meal plans for the next academic year, SOU has made the decision to retain an all declining balance meal plan program but eliminate the equivalent points approach.  After SOU and Auxiliary Services overhead has been deducted, all remaining balances will be in actual dollars.
The rationale for encouraging off campus students to have a minimum level or declining balance plan is driven by SOU’s aforementioned desire to better meet its philosophical objective to encourage campus community socialization.  At present, the Stevenson Union is underutilized during all day parts other than lunch.  Therefore, the intent is for the Dining Services program to work with Student Affairs to create synergistic opportunities within the Stevenson Union to include evenings and weekends.  At present, there is no foodservice available in the Stevenson Union beyond 5:00 PM on academic weekdays and no weekend service at all.
The other reason for these philosophical mandates is to generate sufficient revenues to provide ongoing funding for facility improvements, equipment replacement and, possibly, new venues in portions of SOU with little or no service.  At a minimum, all future plans must be predicated on the basis of encouraging participation in the interest of sustaining full occupancy and a vibrant campus life environment.    
SOU currently has a user agreement with CBORD for it meal plan/card system.  The Contractor will be expected to utilize this system and pay the annual user fee imposed (approximately $21,000) as part of its operating cost.   

With reference to Section 3.0, proposers will be invited to propose alternate meal plans.  

2.3
DINING FACILITIES
2.3.1
BOARD DINING - There is one board operation on campus.  Cascade is centrally located within the residence hall complex and is currently a retail dining facility (points plan) that was built approximately 50 years ago.  While there have been décor upgrades and equipment replaced, the building and its infrastructure are showing severe signs of aging with a corresponding high estimated cost to bring up to contemporary code compliance.  An architectural study (copies to be provided at the mandatory meeting) reveals that minimal improvements (to include isolating the dining room so as to provide a secure environment for an all-you-care-to-eat program) will cost in excess of $8M.    SOU is considering the economic and operational pros and cons of constructing a new dining facility on its own or in conjunction with new residence halls rather than renovating the existing one.  SOU is aware of and appreciates the need to make a firm decision on the future of Cascade within the next one-two years. SOU anticipates that, as part of a future contract, the Contractor will be asked to make a substantial capital investment in the upgrading or replacement of Cascade.  
In the Greensprings residential complex, there is a small convenience store that only accepts meal plan points.  SOU will require the Contractor to accept cash and bank credit/debit cards along with meal plan dining dollars at this facility upon contract start-up.    
A unique aspect of SOU dining and residential services is the existence of an Elder Hostel program along with an extensive education program for conferences centered on the world famous Ashland Shakespeare Festival.  While most of these program and the various academic and athletic camps take place during the summer, they are offered on a year-round basis.  Therefore, at present, most of these patrons are on a defined meal component plan (they are permitted to assemble a certain number and type of food items to constitute a complete meal for a set price).   

2.3.2
RETAIL DINING – Elmos is the primary retail dining operation in the Stevenson Union (see campus map).  This facility was, extensively remodeled in 2005 and contains a number of unique self-branded concepts.   The coffee concept and mini-C store are all currently operated by the incumbent Dining Services Team.  The Subway is an independently operated/leased concept with a lease set to expire on September 30, 2010.  The current independent operator has requested a new 10 year agreement to take effect as of October 1, 2010.  In addition, Bento’s, formerly an independently owned venue, is now the property of Auxiliary Services.  That concept/space is now open to whatever use proposed (see Section 3.0).  
There is only one other limited service/menu concept on campus located in the Library on the first floor adjacent to the entry/lobby.  
The current points plan has created a distorted and/or misunderstood sense of retail pricing on campus.  While a current price/portion list will be provided, its use as a benchmark for future prices is limited, if not, nonexistent.  


2.3.3
Catering 
The bulk of campus catering is prepared and staged at the Stevenson Union.  Catering in the Stevenson Union will be exclusive for the Contractor (see exceptions).   All other portions of the campus are open to local area competitors.   Several of the camps and conferences who typically eat in Cascade will elect to have a catered meal outside of Cascade.
The Contractor will be encouraged to compete for catering at other locations where catering is permitted on the campus.  SOU understands the potential economies of scale from having as much catering business remain on campus as possible.  While a total exclusivity mandate is not considered feasible, SOU will assist the Contractor in its efforts to capture as much catering business as possible.   It will be left up to the Contractor as to whether catering production should remain in the Stevenson Union or be shared with Cascade.  

It should be noted that the presence of the Ashland Shakespeare Festival has resulted in Ashland having far more fine dining/catering competition than might normally be found in a city of this size.  
2.3.4
Concessions

Concessions, while not a significant revenue source, are part of this RFP.  Generally, many of the concession stands are staffed by student workers or volunteer groups.  As specified herein, the Contractor will be required to support and supervise these venues.  
2.3.5
Vending

Snack vending is an optional part of this RFP process. The current contract has one additional year before it expires.  SOU’s interest in including this function within the RFP is meeting its objective of offering the campus community reasonable 24/7 access to foodservice with vending being a part of that package.   
2.3.6 
Pouring Rights

SOU presently has a Pouring Rights agreement with Pepsi Cola that has two more years remaining.  The Contractor, regardless of any national purchasing agreement with Pepsi Cola, will be required to assign all discounts and rebate rights to SOU or permit SOU to assume all soft drink purchasing functions. 

2.3.7
Pathways Contract

SOU’s Auxiliary Services has had and intends to continue a long successful relationship with a local not-for-profit corporation called Pathways.  This is an official Qualified Rehabilitation Facility, which is a legally required organization dedicated to providing training and meaningful job opportunities for persons with physical and mental challenges.  

This Agreement provides SOU Foodservice with all dishwashing and table porter/bussing services for Cascade and SU Food Service.  "Dishwashing" includes all dishes, pots, pans, silverware, utensils, floor mats and other kitchen and cooking items typically cleaned in an institutional food service dish room facility.  The current cost per month for this supervised service is approximately $21,000 per month.  It is SOU’s expectation that the Contractor will execute the same or similar contract with Pathways upon formal Agreement award. 
2.4
FUTURE SITUATION/BACKGROUND

SOU, at the present time, is not anticipating major growth in its student population.   SOU is in the midst of updating its campus master plan.  The auxiliaries portion of that plan calls for either extensive remodeling or replacement of several of the residence hall facilities.    SOU has recently begun discussions with residential development entities to discuss the feasibility of residence hall/apartment construction within the next five years.
It is important to note that the campus community has developed an awareness of and is enacting a long-term response to environmental issues that include recycling, energy conservation, sustainable and organic agricultural practices and workplace practices that respect human dignity.  SOU is committed to the development of a comprehensive environmentally friendly initiative by its Contractor.  

This is an exciting time for SOU and there is a strong need to forge a synergistic relationship with a Contractor that will operate campus dining in creative new ways that appeal to the mix of traditional and non-traditional students.

2.5
LABOR SITUATION
SOU has had a self-operated dining services program since its inception.  As a result, SOU has had a long and beneficial relationship with its Service Employees International Union (SEIU) team.  The Contractor needs to be sensitive to this changing situation relative to its impact on campus and within the community.  

SOU is committed to improve food and service quality throughout all aspects of campus dining.  

SOU also highly values its student employees. The Contractor shall employ as many regular part-time students as possible.

2.6
FIXED AND VARIABLE EXPENSES
In order to assure that SOU will receive its overhead and variable overhead costs from the Dining Services program operations, the Contractor will be required to pay on October 1, January 1 and April 1 to SOU the following:  
· 7.75% of net revenues for SOU overhead
· Year One - $310,000 for Auxiliary Services overhead

· 2% of net revenues for equipment and facility replacement/refurbishment

2.7
SPECIAL MEALS & PLANS

During the course of the academic year, Dining Services provides a fixed number of free and/or discounted meal plans for contract administration and residential life staff.  The current requirements that the Contractor will be required to adopt are:
· 3 highest level plans for Area Coordinator staff

· 1 declining balance card with a $1,200 value for the contract administrator

In addition, the Office of Residence Education will purchase approximately 45 meals highest level plans for its Residence Life Student Staff at a 30% discount. 
During the Fall athletic training season, Dining Services provides at cost “training table” meals for approximately 5-6 weeks prior to the start of the academic year.  The menus and number of participants will be provided at the Mandatory Proposal Conference.

2.8
CONTRACT ADMINISTRATION
SOU believes that, if it elects to retain a Contractor, the success of that relationship will be predicated upon the initial and ongoing establishment of a regular, open and transparent relationship.  SOU has appointed the Director of Housing to be its primary contract administrator.  As appropriate or when relevant, other SOU officials will participate in the process.  There is a corresponding expectation that the successful Contractor will utilize all of its human and technological resources to affect its part of a long term win: win relationship. 
SECTION 3.0

MANDATORY RESPONSES

With reference to Section 1.17, each Proposer must submit the following information in the order in which it is requested in this section.  A Table of Contents should be included.  Any additional relevant information should be included at the end in clearly labeled sections.  
3.1
 PROPOSER RELATED INFORMATION
Organization Name: ___________________________

Main Office Address: __________________________

Telephone Number: ___________________________

Fax Number:_________________________________

Email Address:_______________________________

Principal Proposal Respondent Contact:_____________________

Position:_____________________________________

Telephone Number:________________________

In addition, the following information should be provided in the body of the proposal or as attachments (if large exhibits are part of that response. 
· If publicly held, an annual report and 10-K for the last full fiscal year.  If privately held, audited financial statements (to include a detailed balance sheet) and/or income tax statements for the past two fiscal years.

· A listing of and resumes for all principal officers and key executives.  National companies must submit the same information for its principal operating officers as well as all regional/district executives and management personnel that shall be assigned to manage or support this account. 

· A listing of all 1) comparable or representative accounts within the western United States and 2), all other comparable or representative locations within the United States.   Please include the length of time at each campus along with name(s), telephone number(s) and e-mail addresses for those persons most knowledgeable about your performance.  Please feel free to include a brief explanation as to why you believe you were awarded the account.  

· A list of all campus dining accounts your firm has lost in the last three years along with a contact name, telephone number and e-mail address for those persons most knowledgeable about your performance.  Please feel free to include a brief explanation of why you believe you lost the account (i.e. low bid process, change in administration, etc.). 

· A statement as to what your company is doing relative to providing a living wage and affordable, comprehensive benefits along with a safe, secure work environment for the dining services employees.

· A brief statement as to what initiatives your company has undertaken to encourage earth-friendly practices to include sustainable agricultural practices, local sourcing, fair-trade purchasing and related practices.  

· With respect to Attachment A, please provide your company’s net price for each of the top 75 items purchased during the past academic year.  

3.2
BOARD DINING COMMONS
3.2.1 Cascade
 Submit a proposal to operate the current board (declining balance) dining at the beginning of the Agreement.   That plan should include but not be limited to:

Concepts/Stations

Menu(s) to include specific focus on vegetarian/vegan options)
Prices (please indicate if meal plan holders will be offered discounts on a full or targeted day/time basis)
Marketing Plan

Décor and Signing

Staffing (including Weekly FTE’s)

Hours of Operation with Services Levels throughout the day

3.2.2 Greensprings
 Submit a proposal to operate the current limited service C-Store venue.    That plan should include but not be limited to:

Concepts/Stations

Menu(s) to include specific focus on vegetarian/vegan options)
Prices (please indicate if meal plan holders will be offered discounts on a full or targeted day/time basis)
Marketing Plan

Staffing (including Weekly FTE’s)

Hours of Operation with Services Levels throughout the day
3.3
DINING PLANS

 Submit a statement as to whether the  Proposer agrees with the initial SOU proposed dining plans for the first year of the Agreement and if it has one or more meal plan recommendations for subsequent years up to and including the opening of a  renovated or new Cascade.   Plans should include a complete description including policies, procedures and conditions applicable to each plan;  proposed cost for each plan,  any level of minimum buy-in and projected sales for each plan in a given semester and academic year to support the revenue in your pro forma (see item 3.18).
3.4
RETAIL DINING SERVICE

3.4.1
 Submit a plan to operate the Stevenson Union (all current venues) and the Library.  Plan should include, but not be limited to:

Concepts (retain existing or introduce one or more new)
Menus with Prices and Portions to include specific focus on vegetarian/ vegan options)
Signing, Trade Dressings & Décor 

Hours of Operation by day of the week

Staffing 

Marketing Plan/Strategy

 Submit a proposal (concept, menu, portions, pricing and hours of operation) to provide limited quick service the Library Café.   Please include recommendations for any remodeling that would need to occur to support your proposal. 

3.4.2
 Submit a proposal to add any retail services that your firm believes would enhance overall campus dining while maintaining financial stability for the overall program.  As appropriate, please address the following:

Concepts and where you would locate them

Menu, Prices and Portions

Hours of Operation

Market you identified that supports the need for each new location 

3.5
CATERING PLAN
 Submit a catering plan to include:

· Menus (including vegetarian/vegan choices), portions and pricing for four levels of       service: 

·      Table linens with china

·      Standard china/service-ware, 

·      Disposable service-ware, and 

·      Pick-up/carry-out (no frills, focused on students)

· Typical staffing levels per customer for seated service lunch and dinner functions, receptions, and buffet service

· A brief description of the process your firm would use to receive, process, affirm, and confirm catering orders

· Sample brochure/marketing piece

· Sample event planning/billing form

· Customer follow-up/satisfaction process

· Other pertinent data

3.6       CAMPS AND CONFERENCES   

Submit a plan to operate camps and conferences dining programs to include:
· Menu and Serving Format

· Daily Rates with a percentage allocation for breakfast, lunch and dinner to accommodate partial days.

· All-you-care-to-eat opportunities in addition to the proposed retail pricing presented in 3.2 and 3.4 above. 
3.7 COMMUNICATIONS PLAN

 Submit a communications plan that, at a minimum, details the following:

3.7.1
District, regional and corporate visitation schedule by job title.  Include the length of the visit, who will be called upon, and what follow-up SOU can expect from such a visit.

3.7.2
Type of ongoing written communication that SOU will receive from the Proposer’s site, district, regional, and corporate offices.  Include frequency, topics, and other pertinent explanatory data.

3.7.3
Type and level of operational and financial results and related analysis detail that SOU can expect to receive and utilize as a management tool.   Proposers should be candid as to the level of detail that will be provided relative to full disclosure on all costs associated with this Agreement 

3.8
STAFFING AND PERSONNEL

 Submit a management and key culinary personnel/staffing plan that includes, but is not limited to:

3.8.1
Using existing SEIU staffing and current student employee slots, pro forma staffing charts for all operations including position titles, times scheduled to work and wage rates.  Provide a summary of FTE’s scheduled per week by location.  All student worker opportunities should be identified as such.
Resume for profiled site general manager for this account.  Also include resumes for the District or Area Manager and any other local area/regional managers with responsibility or support functions with this account.

Provide process used to screen all management and staff candidates for criminal and drug use backgrounds.  
3.8.2
Benefit packages (health and related insurance coverage, vacations, holidays, paid sick leave, etc.) and minimum qualifications to receive these benefits.  Include any premium and policy co-pay requirements for Proposer salaried and hourly (if applicable) personnel. 

3.9
NUTRITION PROGRAMS  

 Describe in detail any types of nutrition awareness programs that would be initiated on campus and how these programs will be promoted.  Examples of such programs would include programs for those with chronic dietary issues (diabetes, low-cholesterol & low sodium needs, etc), religious diet preferences, and various degrees of vegetarian diets.  Include any support from a full or part time dietitian as well as on line or website resources.

3.10
MARKETING PLAN

Submit a marketing plan that addresses the following:

Marketing the dining plans, retail and catering services.

All marketing data (i.e., results of any intercept or web based surveys) collected (during site visits) on campus that support the concepts your firm is presenting with this proposal. 

3.11
SAFETY, SANITATION AND SECURITY

Submit data to support the existence of programs Proposer would bring to an operation with respect to providing a safe, sanitary, and secure work and dining environment.  Please note the type and frequency of training programs and mandated procedures that support safety, sanitation, and security.  

3.12
BRANDED PRODUCTS  

Indicate whether or not proposal features any branded products in any of its concepts.  If yes, please disclose those brands here and indicate what, if any, contractual or franchise commitments and the resultant financial impact.   What additional impact will result from the decision to bring that branded product to the campus; i.e., has your firm agreed to have XYZ deli meats exclusively for a period of time?

3.13
QUALITY ASSURANCE  

 Submit a plan to provide quality assurance with respect to all aspects of the campus dining program to include:

3.13.1
Sample inspection/quality audit forms used internally and as part of any per meal, per day quality maintenance inspections and district/regional visitations.

3.13.2
Follow-up procedures for customer complaints.

3.13.3
Ongoing as well as periodic customer service monitoring.

3.13.4  Describe the training and supervision process that will be implemented and sustained to assure SOU that proper food handling, holding, transport, and service standards are in place and consistently utilized/reinforced.

3.14    EQUIPMENT MAINTENANCE  

 Submit a plan to assure SOU that all food service employees will receive initial and ongoing training in the proper use and cleaning of all SOU owned capital equipment and mechanical systems.

3.15 EXCEPTIONS TO THE RFP  

Apart from Section 6.0 of this RFP, include any exceptions to the Agreement terms and conditions presented as part of this RFP.  SOU reserves the right to negotiate and/or reject any proposed exceptions.  Failure to note exceptions will be considered as agreement with the stated terms and conditions 
3.16 FINANCIAL PROPOSAL  

The Proposer must include a financial proposal with terms and conditions during year one.  The year-one proposal should assume no significant investment in Cascade or the other facilities, unless the Contractor has compelling reasons for doing so.  

3.17 PRO FORMA STATEMENTS  

 Submit a pro forma year one budget for the campus operations.  A second pro forma budget showing the incorporation of the proposed capital investment (assuming a new or refurbished facility is to be included. 
3.18 SUBCONTRACTS  

If Proposer plans to use a subcontractor to fulfill any portion of the responsibilities outlined in the RFP, please identify them along with their qualifications.  Describe in detail the exact role the subcontractor is to play within the Agreement which results from this RFP.  SOU reserves the sole right to approve or reject any or all proposed subcontractors.
SOU is open to proposals to offer service at other campus locations so long as the operation is self-sustaining.  Please feel free to propose any additional locations and concepts that your firm believes will provide a self-sustaining service to the students, faculty and staff of SOU.

3.19
CREATIVE IDEAS

This is an opportunity to present any idea that the  Proposer believes will provide value-added benefit to SOU if awarded the contract.
 3.20
SUSTAINABILITY

 Submit programs that your firm is currently doing to support sustainability at other campuses and any programs that you would work to implement at SOU.   Include the anticipated percent of local and regional products that you believe to be attainable.  In addition, propose the projected dollar volume of food, supplies and services will be sourced within an approximate 150 mile radius of the campus in the interest of the local economy and the environment.  

SECTION 4.0

GENERAL DINING SPECIFICATIONS

4.1
MANAGEMENT AND PERSONNELtc "5.1
MANAGEMENT AND PERSONNEL" \l 2
4.1.1 The Contractor will maintain an adequate staff on duty at SOU at all times to ensure a quality dining service operation.  In order to maintain a high quality of service, the Contractor will be responsible for providing expert, experienced, and qualified personnel for administration and supervision, menu planning and dietetics, production, purchasing, service, sanitation, marketing, and equipment consulting both on campus and at the Contractor’s corporate level.  

4.1.2
The Contractor will continually provide satisfactory training and development programs for its and SOU’s full, part-time and student employees at all levels of the food service operation.  Regularly scheduled full-time, part-time, and student employee training meetings will be conducted by the Contractor. It is understood that the Contractor will, in coordination with SOU administration, supervise and direct SOU Dining Services employees in day-to-day management. 
4.1.3
The Contractor will have the capability of and be financially responsible for complying with all applicable federal, state, and local laws and regulations regarding the employment of its personnel.  With respect to its personnel, this includes, without limitation, compensation, payment unemployment insurance, worker's compensation, and other taxes, health examinations, permits, and licenses.  The Contractor shall act as an independent contractor, and not an agent of SOU, in all aspects of any management and operational duties and responsibilities in its delivery of SOU’s foodservices.  SOU personnel (employees, agents, or students shall be compensated and paid by SOU based on the hours recorded by and reimbursed by the Contractor on a bi-weekly basis. 
4.1.4
SOU will have the right to conduct interviews of proposed candidates for the Contractor’s general manager and executive chef positions and review the Contractor’s final recommendation before an appointment is made.  SOU reserves the right to interview the proposed candidates for the Cascade and Stevenson Union management positions as well.  While SOU reserves the right to review and comment on such appointments, the Contractor alone will have the right to make such appointments and will be solely responsible for the employment decision.  The Contractor will not transfer or change the Director unless sixty (60) days advance notice in writing is provided to SOU and a suitable replacement is on-site.

4.1.5
The Contractor is responsible for the on-campus behavior of all its employees and agents.  Contractor’s employees and agents will abide by all rules and regulations which govern the SOU employees.  Infraction of those rules and regulations may result in SOU requiring that the individual no longer be employed for the Contractor’s SOU account. Per (OAR 580-061-0160 if there is a Contractor employee who has been convicted of a crime, or at some point during the contract term is convicted of a crime, SOU will demand his/her removal, and replacement with suitable staff. 

4.16
As a courtesy and to assure that there is a known contact in charge for the Contractor in an emergency, the Contractor will notify the Campus Dining Administrator when the General Manager is to be out of town and who has authority to make decisions in his or her absence. 

4.2
EQUIPMENT - INVENTORY, PROCUREMENT AND REPAIRStc "5.2
EQUIPMENT - INVENTORY, PROCUREMENT AND REPAIRS" \l 2
4.2.1 SOU will provide an initial inventory of expendable and non-expendable supplies and service equipment (small wares such as china, glassware, flatware, trays and kitchen utensils).  The Contractor shall have the financial responsibility for increasing (if necessary) and maintaining a mutually agreed upon par stock of all expendable and non-expendable supplies and service equipment. The Contractor, through the life of and termination of this Agreement, shall maintain such minimum or par stock levels as a cost of doing business.  Upon contract termination, all such supplies will remain with SOU.
4.2.2
Prior to the start of the Agreement, SOU and the Contractor will jointly inspect the inventory of both small wares and capital equipment.  

4.2.3
SOU will provide existing office space at Cascade and Stevenson Union to the Contractor.  Contractor will be responsible for maintenance of such space in good condition and repair.  The Contractor at its own expense will furnish any additional office furniture not included in the current offices.  A list of what is currently available is included in Attachment B.

4.2.4
With respect to the equipment provided by SOU (see Attachment C), SOU makes no implied or express warranties, including, but not limited to, the implied warranties of merchantability and fitness for a particular purpose.  Unless otherwise specifically agreed, all SOU equipment offered for Contractor’s use will be supplied in “AS IS” condition.

4.2.5
On termination or expiration of the Agreement, SOU will conduct a physical inventory of all non-expendable supplies and capital equipment.  At that time, the Contractor will surrender the facilities and non-expendable supplies and equipment to SOU in as good condition as at the start of the Agreement, excepting ordinary wear and tear and loss or damage by fire, flood, and other perils covered by extended coverage insurance.  The inventory must be equal to the original inventory plus any additional (not replacement) equipment provided during the life of the Agreement.   

The un-depreciated value of additional capital equipment (purchased by the Contractor and listed and agreed to by SOU at the time of a transition shall be purchased by the new Contractor or SOU.  Depreciation will be straight-line method over ten years.  

4.2.6
The Contractor, at its cost, will provide any office machines necessary for the management of the dining service operation including computers (and software), printers, facsimile machines, copy machines, typewriters, calculators, and other similar items.    The Contractor can, but is not required to, purchase computers from SOU that are fully loaded with SOU’s software packages.  
4.2.7
The Contractor will be responsible for performing the proper use and care for the equipment and facilities it is assigned and/or uses in the performance of its daily duties as specified by the equipment manufacturers.  The Contractor will be responsible for performing first level preventive maintenance on all equipment, fixtures, furnishings, and building components. 

4.2.8
The Contractor will provide, at its own cost, any other equipment not provided by SOU that the Contractor deems necessary to implement its unique concepts.  The installation of permanent Contractor or supplier owned equipment will require the prior written approval of SOU.

4.2.9 SOU will be responsible for repair and maintenance of all SOU owned equipment (see Attachment C).  The cost of these repairs will be paid by SOU, except where it has been determined by SOU that damages were due to Contractor’s negligence or an event under its direct control and responsibility.   Negligence will include but not be limited to the Contractor’s failure to perform in accordance with item 4.2.7 above. 
4.3
FOOD AND OTHER SUPPLIES

4.3.1 The Contractor will be responsible for all costs (as a part of doing business) for required food, paper, office, janitorial, and chemical supplies for the operation of the dining facilities.  

4.3.2
The Contractor will be responsible for providing and maintaining an inventory of compostable service ware adequate to meet emergency needs should the dishwashing facilities become inoperative and paper or other disposable service is required.

4.3.3
On expiration or termination of the Agreement, inventories of food and expendable supplies of the Contractor will remain those of the Contractor.  

4.4
UTILITIEStc "5.4
UTILITIES" \l 2

tc "5.4UTILITIES" \l 2
4.4.1
SOU will be responsible for providing and paying for electricity, gas, steam, water, sewer service, and air-conditioning, where applicable, for the food service operations.  In the case of the new dining commons where the entire building is dedicated to dining, the utilities will be metered and the Contractor will pay the cost of those utilities as a cost of doing business.  

4.4.2
SOU does not guarantee an uninterrupted supply of water, steam, electricity, gas, heat, or air conditioning.  However, SOU will take reasonable efforts to effect restorations of the service following an interruption.  SOU will not be liable for any damages or losses attendant thereto, including without limitation, product loss that may result from the interruption or failure of any such utility services, nor any loss of use or lost profit.

4.4.3
The Contractor will assume responsibility for maximum utility/energy conservation.  The Contractor will adopt and enforce a policy of turning off or down lights, fans, water, ovens, steam equipment, and other energy consuming items when the Dining Service facilities are not in use or when business volume dictates a reduction in the use of utilities.  Failure to implement and enforce maximum utility/energy conservation may result in financial penalties of one half the utility bill for that month.

4.4.4    The Contractor will use the SOU Telephone System and will pay all connection fees and monthly long distance phone charges.  
4.5
SANITATION AND SAFETY
4.5.1
The Contractor will provide daily housekeeping and all major cleaning/janitorial functions along with requisite sanitation services for dedicated food service areas.  In addition, the Contractor will maintain the dining room throughout the service hours to include wiping down tables, cleaning spills, emptying trash, and keeping the dining rooms neat.  These facilities will include, but not be limited to, production and serving areas, dining rooms, convenience stores/snack bars, refrigerators, freezers, receiving and storage, trash and garbage, employee locker and rest rooms, offices, hallways, stairs, and related spaces used by the Contractor.  

4.5.2
The Contractor will ensure that all its and SOU’s employees are trained in the highest standards of sanitation and safety and supervised in a "clean as you go" policy that will result in a clean and orderly facility at all times.  A health department Grade ’A’ rating must be maintained at all times.

4.5.3
The Contractor will develop, implement, and update cleaning and sanitation schedules for all equipment and areas as assigned.  Cleaning must be sufficient to provide protective maintenance against unnecessary deterioration, and provide a clean, neat, and sanitary appearance.  Upon review and approval by SOU, schedules will be posted and implemented within 30 days of the beginning of the Agreement. 

4.5.4
The Contractor will be responsible for routine cleaning of the hood exterior and interior surfaces and filters.  For purposes of risk management, SOU will retain responsibility for all maintenance functions for the hood and fire extinguisher system.  

4.5.5
When the Dining Service areas are closed for SOU holidays or shutdowns, these areas will be left in a clean and ready-for-inspection condition.  

4.5.6
The Contractor will be responsible for providing, cleaning, and maintaining an adequate inventory of table linens, employee uniforms, aprons, towels, and other related dining service linens.  

4.5.7
The Contractor will be responsible for providing food handler certificates and/or medical examinations as required by law and will make such records available for review upon SOU request.

4.5.8
It is expected that all Contractor and SOU employees will be in uniform and wear a visible nametag identification at all times while on duty.  Management will be appropriately dressed (but not necessarily in uniform) and wear nametag identification.  

4.5.9
The Contractor’s employees will be neat and tidy in appearance and will follow established hygiene legal mandates and food service industry best practices in the handling of food. 

4.5.10
All Contractor and SOU employees will receive a sanitation orientation and/or in-service training as to the minimum sanitation and hygiene requirements. 

4.5.11
The Contractor will not allow its or SOU employees to work with known illnesses (those transmitted through the air or via the food products, equipment, or other mediums), open sores, or other symptoms.  Any contagious disease such as hepatitis must be reported immediately to SOU.

4.5.12
The Contractor will be responsible for all costs and maintenance of insect and pest control in all assigned areas for production, service, and storage.

4.5.13
The Contractor will comply with both present and future recycling programs as adopted by SOU.  The Contractor is expected to recycle or donate excess food, packaging, and other items as they comply with SOU policies and meet state and local sanitation and safety regulations.  

4.5.14
The Contractor will immediately report fires, unsafe conditions, thefts, and security hazards to SOU Public Safety Department.  The Contractor will immediately fix and report to SOU any conditions cited in any citations by local, state, or federal agencies or those identified by the SOUs Campus Dining Administrator for unsafe conditions to SOU.
4.5.15
SOU reserves the right to periodically conduct an unannounced inspection of all food facilities with or without the Contractor.  Consultant inspectors for all state and local authorities and from SOU will have complete cooperation from the Contractor.  When state and local authorities arrive for inspection, SOU will be notified and, whenever practical, will be present for the inspection.  The Contractor will transmit a copy of the inspection report within 48 hours of receipt to SOU.  Within five (5) working days, the Contractor will provide SOU with a written report of corrective action if necessary.  In the event that corrective action is a joint responsibility, the Contractor will notify SOU of its responsibility in the matter and will work with SOU in the implementation of such action.

4.5.14
SOU will furnish and maintain fire extinguisher equipment and supplies. The Contractor will notify SOU immediately after any fire extinguisher use or discharge. 

4.5.15
SOU will provide the space for a dumpster and the subsequent removal of trash and garbage taken to the designated area of each facility.  Since this will be a dining services only dumpster, the Contractor will be required to pay for all garbage removal.  Storage of refuse and recycling should be in appropriate clean containers and in unobtrusive areas of the facility, not in the production or dining areas.  

4.6
SPACE USEtc "5.6
SPACE USE" \l 2
4.6.1
The proposer selected to enter into an agreement with SOU will be granted a revocable license to use the dining spaces and facilities described herein, upon the terms set forth in this RFP and the agreement between Contractor and SOU. SOU retains the right, without unreasonably interfering with normal food service, to use the dining areas for a variety of activities that may or may not be food service related.  SOU will notify the Contractor prior to such usage.  SOU will perform appropriate setup and cleanup with no cost charged to the Contractor.  Facilities will be restored to conditions mutually satisfactory to the Contractor and SOU at the conclusion of the non-food service use.

4.6.2
When the Contractor uses areas which are not assigned to it pursuant to this Agreement, or which are not primarily intended for dining service, e.g., outdoor areas, meeting rooms and lounges for such purposes (cater meals, receptions, etc.), the Contractor will perform the appropriate setup and cleanup for that area.  Facilities will be restored to conditions satisfactory to SOU before the next scheduled use of the area.  This includes maintenance and sanitation of the area, furniture rearrangement, and equipment and trash removal. 
4.7
SECURITYtc "5.7
SECURITY" \l 2
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4.7.1
SOU will provide general security to the campus locations occupied by the Contractor.  It is agreed that the campus locations assigned to the Contractor are for use solely to fulfill the Contractor's duties and that the Contractor will, at all times, keep SOU facilities secured.  In the event the Contractor is required to share premises, e.g., when a cafeteria dining room is used for programming, SOU will return the Dining Room to its standard of security during those times when the Contractor's portion of the facility is closed.  The Contractor will be responsible for any loss or damage resulting from the Contractor's failure to provide adequate security under these circumstances.

4.7.2
The Contractor will be responsible for accounting for the location of any keys or locking devices provided to the Contractor at the onset of the Agreement.  The Contractor will be responsible for the cost of replacement of lost keys.  If SOU determines that keys lost by the Contractor or its employees could compromise campus security, the Contractor will be responsible for paying all costs associated with re-keying designated locations.  Prior to the commencement of the Agreement, or at any time during the Agreement term, the Contractor may request SOU to re-key the facilities with the Contractor paying any costs of such re-keying. 

4.7.3
The Contractor will be responsible for immediately reporting to the SOU Campus Public Safety Department any break-ins or unauthorized entries into the food service areas and all property losses associated therewith. The Contractor will be responsible for reporting to SOU all accidents involving its staff or customers and all disputes or behavioral incidents involving staff, students or patrons that occur in or around the premises.  SOU will not be responsible for the criminal acts of third parties.

4.8 
MARKETINGtc "5.8 
MARKETING" \l 2 tc "5.8 MARKETING" \l 2
4.8.1
Within all applicable tax codes and with sensitivity to local town and gown issues, the Contractor will cooperate with SOU to regularly develop and implement  seamless advertising and promotional efforts to increase the visibility and image of SOU Dining program to the faculty, staff, and students.  SOU will reasonably cooperate with the Contractor in promoting and merchandising services and products to attract more customers to more fully utilize the dining services.

4.8.2
The Contractor will be responsible for all costs associated with advertising and promotional efforts through printed or other media vehicles.  At a minimum, the Contractor will disseminate to student, faculty, and staff information brochures, catering menus, and other communications as shall be mutually agreed upon.  

4.8.3
All advertising and promotional efforts will be coordinated through, and reviewed by, SOU prior to publication and distribution, and will be limited to campus media intended for students, staff, guests, and faculty of SOU.

4.8.4
The Contractor will maintain a SOU Dining Services website that is presents a positive image of campus dining.   The site must include current hours of operation, menus, prices, specials, dining plan information and other information pertinent to dining as well as provision for customer feedback.

4.9
CUSTOMER MONITORINGtc "5.9
CUSTOMER MONITORING" \l 2 tc "5.9CUSTOMER MONITORING" \l 2
The Contractor shall cooperate with SOU in monitoring customer satisfaction for value received through an objective evaluation system involving customer representation from a cross section of the SOU community, including University guests.  All satisfaction survey instruments used shall be approved by SOU prior to distribution and the results thereof shared as part of the quarterly reviews.  Comment cards and a locked receptacle shall be located in each dining operation.  There shall be a website link for the campus community to communicate both compliments and suggestions regarding campus dining to include catering.  The Campus Dining Administrator and the Contractors General Manager shall both receive these communications and mutually agree on the manner in which each is handled.  
4.10 FOOD SERVICE ADVISORY COMMITTEE

A food service advisory committee shall be established for SOU and shall include representatives of both board contract students and retail customers.  The Contractor shall regularly meet with Food Service Advisory Committee members to discuss a variety of issues including, but not limited to, menus, pricing and portions, menu specials, premium and festive meals, preparation and service standards and practices, hours, trends, and news of the food service industry.  At SOU’s discretion a companion faculty and staff committee shall be formed to seek retail and catering related input. 
At SOU’s discretion, a second committee made of faculty and staff with a specific interest in catering, conferences and special events may be formed.  The Contractor shall be expected to participate as requested.  
4.11
NUTRITION AWARENESStc "5.11
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4.11.1
A nutrition awareness program planned and executed under the leadership of the Contractor shall be provided as a self-education tool and shall be designed to communicate in a positive, upbeat style through a variety of informational formats, the need for a commitment to lifelong maintenance of good health through correct eating habits and physical activity.  The program shall meet the following minimum requirements:

Provision of nutritional analysis, by portion, of each menu item, to indicate amounts of calories, fat (animal and trans fat must be clearly identified), sodium, sugar, carbohydrates, etc.  This information must be posted by the serving area for each food item.  Availability of recipe files for customer review of nutrition information is a requirement. All products that might be medically harmful (i.e. peanuts) or violate religious dietary laws must be clearly identified at the point of service.

4.12
MENUtc "5.12
MENU" \l 2
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4.12.1
Menu selections shall be planned to enable the SOU community clientele to meet appropriate recommended dietary allowances set by the Food and Nutrition Board of the National Research Council.  In addition to popularity and cost factors, menus shall be planned to be appealing to sight, taste and smell and shall take into consideration contrasts in color, shape, texture, and flavor of foods.

4.12.2
Weekly board and retail menus shall be designed to be attractive and posted in prominent places in the dining areas, on the web site, and other locations agreed upon with SOU.  Daily menus shall be posted in prominent locations of the dining areas and substitution of menu items shall be noted.  Menus shall be available at least 72 hours before they go into effect in both print and electronic mediums.  

4.13
PURCHASING STANDARDStc "5.13
PURCHASING STANDARDS" \l 2 tc "5.13PURCHASING STANDARDS" \l 2
4.13.1
The Contractor is expected to purchase and promote Oregon and West Coast grown food products.  Food products grown in Oregon and the West Coast can include those from the fruit, vegetable, nut, poultry, cattle, peanut, soybean, swine and aquaculture industries.  Promotion should include labels that specifically indicate that the food item was produced on the West Coast as part of an integrated SOU/Contractor effort to reduce carbon emissions. 
4.13.2
Food purchased by the Contractor for use at SOU shall meet or exceed the purchasing specifications for each item listed below.  Minimum food specifications as follows:

Beef and Veal - USDA Choice, except for meat used in extended dishes that may be USDA Standard



Pork and Lamb - USDA Grade A (#1)



Poultry - USDA Grade A



Seafood - USDA Grade A



Eggs - USDA Grade A (Large or Medium)



Dairy Products - USDA Grade A



Frozen Foods - USDA Grade A Fancy



Fresh Produce - USDA #1 Quality

Canned Foods - USDA Grade "A" Fancy, except Choice may be used for cooking purposes; fruits should be packed in light syrups.

Cheeses such as Cheddar, Swiss, and Monterey Jack shall be all natural, non-processed, when served as a prime ingredient in an entree, a sandwich ingredient, and sandwich spreads.  American Process Cheese may also be served as an alternative sandwich ingredient.  In addition, processed cheese may be used in some cooking or as a less expensive alternative for some non-entree foods.

Ground Beef - USDA Standard or better, ground beef and beef patties shall be 100% all beef and fat content shall not exceed 20%.

Veal and Pork steaks shall be solid meat portions – un-breaded and not preformed from chopped or ground meat.

Frankfurters/Hot Dogs - minimum eight per pound, all meat, no filler.  Turkey franks may be used as an alternate to satisfy certain health and ethnic diet requirements.

Processed lunch meats such as bologna and salami shall be a quality "all meat" or a turkey product.

Whole meat as defined for the dinner meal shall include roasts, chops, chicken, etc.  Fish shall be an appropriate substitute for the whole meat requirement one (1) night per week.  This is not intended to restrict more frequent selections of fish.  Chopped formed patties, frequently called steaks, shall not satisfy the whole meat requirement.

4.13.3
Purchase of food, supplies, and equipment shall meet requirements of the United States Department of Agriculture (USDA), Food and Drug Administration (FDA), and National Sanitation Foundation (NSF).  In the absence of grade labeling, the Contractor shall provide SOU, upon request, with package labeling codes or industry accepted grade equivalent standard to verify the minimum grades specified are being provided.  In addition, the Contractor must be prepared to assure SOU that all of its food and supply vendors meet, if not exceed, all regulatory body laws and standards.  

4.13.4
The Contractor shall maintain rigid procurement procedures throughout the entire process of purchasing, receiving, storing, and inventorying of all foods and direct supplies.  

4.13.5 The Contractor is to make a good faith effort to secure locally grown/processed food items whenever it is economically feasible and/or there is mutual agreement that it is environmentally prudent to do so.  
       4.14
PREPARATION STANDARDS tc "5.14
PREPARATION STANDARDS" \l 2 tc "5.14PREPARATION STANDARDS" \l 2
4.14.1
Cook-to-order and progressive cooking should be the normal method of operation, staggering the preparation of food whenever possible so that nutritional value, temperature, and overall quality can be maintained during serving hours. 
4.14.2 Recipes standardized for quality, yield, cooking procedures, serving containers and utensils, and portion size shall be used to assure product and portion consistency.

4.14.3
Leftover foods shall be kept to a minimum, refrigerated as necessary in shallow pans after each meal, properly covered, and used promptly.  All leftovers that require refrigeration shall be properly chilled and stored in one location labeled and dated and served within 48 hours as an extra selection.    

4.15
SERVICE STANDARDStc "5.15
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4.15.1
Hot foods are to be served hot (above 135 degrees Fahrenheit) and cold foods are to be served cold (below 40 degrees Fahrenheit).  Industry best practice standards should be used for thawing, chilling, and rethermalizing all food products.

4.15.2
All food shall be garnished for attractive presentation.

4.15.3
Any food appearing discolored, unappealing, or not in a proper state of freshness shall not be served.  

4.15.4
When applicable (camps, conferences, weekend brunches, etc.) any all-you-care-to-eat operations serving stations and bars are to be kept well stocked throughout each serving period.  The last customer is to be offered the same range of choice as the first customer.  All food items other than desserts shall remain at their respective stations for a minimum of 15 minutes after the posted closing time.  Desserts must remain available for a minimum of 30 minutes after the posted closing time. 
4.15.5
Food items at the servicing stations and salad bars shall be readily identifiable with attractive and individual labels.

4.15.6
Appropriate wrappings for grab and go foods shall be used as needed.  Wrapping shall be both attractive and serviceable, and, if possible, recyclable.

4.15.7
Display and serving areas shall be kept clean, sanitary, orderly, and attractive at all times.  Any spillage or soiled spots shall be removed promptly from counters, steam table pans, general serving and dining areas, and floors.  Partially used and broken items shall be promptly removed from the serving area.

4.15.8
There shall be a compostable clamshell one time through entry/exit per meal swipe program if there is to be an all-you-care-to-eat dining facility as a means to accommodate take-out. 

4.l5.9  Cooks and bakers shall be required to follow standardized recipes for all production items.

4.l5.10 The Contractor shall be alert to changing food service trends (e.g. wellness) and diet patterns (e.g. low calorie, low fat) and shall, with input from SOU , initiate ideas for varying methods of food service merchandising, promotions, and menu presentations.  To facilitate this effort, SOU’s Campus Dining Administrator and Contractor Manager shall meet prior to the start of each semester to plan for achievement of mutual goals in food service and food service related areas.

4.16  EXAM WEEKS 

In addition to the specified special meals, the Contractor is encouraged to provide a variety of "treats" or late night meals that are designed to be educational and social and add a surprise element to the Program. 

4.17      SPECIAL DIETStc "5.19
SPECIAL DIETS" \l 2
Contractor shall provide special diets for students when approved in writing by the designated SOU representative and Campus Dining Administrator.  The Contractor’s corporate dietitian shall assist the resident Director in providing the diets as approved.  tc "5.19
SPECIAL DIETS" \l 2
The Contractor shall provide special diets (e.g. Kosher, lactose-free calorie controlled, cholesterol restricted, sodium restricted, or bland diets) for students when approved in writing by the designated SOU representative and Campus Dining Administrator.  The Contractor’s corporate dietitian shall assist the Director of Residential Life in providing the diets as approved.  

4.18
HOURS OF OPERATIONtc "5.24
HOURS" \l 2
4.18.1
Once established, hours of operation may not be changed without the express written permission of the Campus Dining Administrator.

4.18.2
During academic recesses and holiday periods, the hours of operation may be adjusted or suspended if approved by the Campus Dining Administrator. 

4.19
CATERING SPECIFICATIONS/TERMS tc "CATERING SPECIFICATIONS/TERMS"

tc "5.25
GENERAL CATERING" \l 2
4.19.1
The Contractor shall provide a catering program for SOU-approved functions at the Stevenson Union and other locations as requested.  This is to include but not be limited to receptions, banquets, private parties, refreshment service, carryout service, and other special events.  The catering program should reflect the diverse needs of students, faculty, staff and administrators in its service menu.  

4.19.2
Catered service procedures, operational requirements, and menus shall provide four levels of service for catering:

· Fine dining

· Standard table linen, china, and flatware

· Compostable/recyclable
· Pick-up/carry out (“no frills”) using compostable serviceware 
A complete catering guide to menus, prices, portions servings, catering policies, minimums, additional charges, etc. shall be submitted to the appropriate SOU departments for their review and comment prior to the start of the Agreement.

4.19.3
The Contractor shall honor the specific commitments of menus, prices, and other arrangements made by the incumbent Dining Services team, and known by SOU, for catering service prior to beginning a new Agreement. This is to include any scheduled camps and conferences. 

4.19.4
The Contractor shall meet at least quarterly with SOU to evaluate the catering program and, as necessary, make revisions to improve overall service.

4.19.5
Catering provided to non-SOU groups which come to the campus for meetings, conferences, and events, shall be billed by the Contractor and collection for such events is the sole responsibility of the Contractor unless some other authorized SOU entity is acting as the organizing/sponsoring representative for that group.

4.19.6
Copies of the catering guide shall be printed in sufficient number and distributed by July 1 each year.  The Contractor shall be responsible for cost, production, and distribution.

4.19.7
SOU shall control the space commitment and scheduling of authorized SOU catered events.  The Contractor shall consult on and coordinate the menu and details of services required and advise on effective program arrangements with the individual or department requesting catering service.

4.19.8
The Contractor shall provide a sufficient number of qualified and trained staff to service the events, take and process catering orders, respond to inquiries, and handle all aspects of a quality catering program.

4.19.9 The Contractor shall identify one of its staff members, who have been trained for this type of service, as a catering manager who shall be responsible for all aspects of catered events.  This person's other duties should not conflict with these responsibilities.

4.19.10   The Contractor shall be responsible for control of admissions and collection of tickets for catered events where required by the event sponsor or host.

4.19.11   The Contractor shall establish and maintain a regular process for evaluating catering event food and service quality.  

4.19.12   The Contractor shall establish a procedure whereby all catering orders (to include, but not limited to, not-to-exceed per-person and total price, permissible substitutions, service and room/table set-up requirements, special orders, etc.) are approved no less than 48 hours in advance.  The time by which the event service-ware and room cleaning process shall be completed must be specified.  

4.20
SUMMER CAMPS AND CONFERENCE REQUIREMENTStc "5.26
SUMMER BOARD AND CONFERENCE REQUIREMENTS" \l 2
Annually, upon request, the Contractor shall provide proposed rates for summer camps/conferences to SOU by September 15th for the ensuing year.  If requested by SOU, periodic meetings shall be held throughout the year to determine the pricing format, services desired, conference schedules, numbers, dates, desired feeding locations, and any other pertinent information.  
















Menus may be varied to suit the clientele (such as youth or high school athletic camps, adult groups), but the meals shall be provided with services, food preparations, and presentation at a level of quality at least equal to that of the regular academic year.
4.21 RETAIL SERVICE

4.21.1
Retail service shall be provided at all existing and agreed upon locations around the campus to include:

Student Union (current and future)

Library

Cascade

Greensprings

4.21.2
Prices and Portionstc "5.29
PRICES AND PORTIONS" \l 2
Prior to commencement of the Agreement, SOU shall approve in writing the proposed retail menu including item, portion and price, and the serving schedules.  These prices and schedules shall serve as a guide for any other items not specifically included in the initial proposal.

4.21.3
Retail Menustc "5.30
RETAIL MENUS" \l 2
Attention shall be given to the offering of menu selections that accommodate a diverse campus clientele and customer nutritional concerns.  There must be a balance of fast food and the more traditional fare such as salads, soups and deli sandwiches, and hot entrees.

4.21.4
Retail Hourstc "5.31
RETAIL HOURS" \l 2
The Contractor shall submit as part of the RFP the hours of operation it intends to use for each retail operation (see Section 3.0).  Current hours of service may be used as a guide for the first year although SOU is interested in providing better service to its resident students and is open to any proposed hours that accomplish this goal.  Prior to the commencement of the Agreement, SOU shall approve in writing the Contractor's proposed hours of service.  Such hours must be maintained for four months prior to Contractor making a request to revise the hours of operation or as otherwise approved by Campus Dining Administrator.

SECTION 5.0

FINANCIAL SPECIFICATIONS/TERMS
tc "FINANCIAL SPECIFICATIONS/TERMS"

tc "FINANCIAL SPECIFICATIONS/TERMS"
5.0
PROFIT & LOSS CONTRACT
Due to the State of Oregon mandate that auxiliary services in general and dining services specifically are to be financially self-sustaining, Therefore, any resultant contract shall be profit and loss only,  
 5.1
PRICE INCREASEStc "6.1
PRICE INCREASES" \l 2
5.1.1
After the first year of the Agreement, requests for dining plan price adjustments for the ensuing year shall be considered by SOU no later than December 15 for the contract board program and March 15 for retail and catering operations.  

5.1.2
Request for pricing increases shall be based upon:

Increases in the U.S. Department of Labor Regional Statistics for labor cost increase in similar job categories.

The U.S.D.A. Regional Wholesale Food Price Index (as issued quarterly) and the U.S.D.A. Food Index Forecast should be used to justify the increase in food cost.

U.S. Department of Labor Regional Statistics for labor cost increase in similar job categories should be used to justify the increase in labor costs.  In addition, increases in tax rates affecting labor cost should be applied.

Changes in menu, points-of-service, additions, or levels of service provided.

Verification/substantiation of any other cost factors must be through submission of supplier invoices over the previous six-month span.
SOU reserves the right to approve or reject requested price increases.  However, with adequate evidence based upon the above criteria, SOU shall not unreasonably deny price increases.

5.1.3
Retail and catering prices shall be competitive with comparable menu items served by local commercial food Contractors and by other educational institutions.  Approved price increases (see 5.1.1 and 5.1.2) shall be permitted once a year between summer and fall terms.  

Increases for similar portions/products in similar food operations in the Southern Oregon/market area (a price survey shall be required).

Increases in the U.S.D.A. Regional Wholesale Food Price Index (as issued quarterly) and the U.S.D.A. Food Index Forecast.

Increases in the U. S. Department of Labor Regional Statistics for labor cost increases in similar job categories and actual increases given to employees.

5.1.4
Not withstanding Sections 5.1.2 and 5.1.3, SOU may approve a temporary price increase due to unexpected, significant increases in wholesale cost of a food item until such times as prices for a given item(s) stabilize.  For example, a freeze in South America results in destruction of a major portion of the coffee crop.  With its temporary price increase request, Contractor shall submit documentation as to the impact on the wholesale price of the food item.

5.2
TAXEStc "6.2
TAXES" \l 2
SOU is presently exempt from Ashland’s local area food related sales tax.  In the event such a tax were to be imposed in whole or part, the Contractor shall be responsible for collecting and remitting to the taxing authorities the appropriate amount of sales taxes it collects in accordance with applicable state and local laws and regulations.  Contractor shall hold harmless and indemnify SOU from and against all claims or demands arising out of Contractor's failure or refusal to collect and remit taxes applicable to its activities as Contractor.  

5.3
CONTROL SYSTEMStc "6.3
CONTROL SYSTEMS" \l 2
The Contractor shall exercise maximum security control over all cash, charge, and sales transactions.   SOU shall not be responsible for theft or loss of the Contractor's cash or property or criminal acts of third parties.  

5.4
CHECKS, CREDIT CARDS, & DEBIT CARDStc "6.4
CHECKS, CREDIT & DEBIT CARDS" \l 2
The Contractor may, at its sole discretion, accept checks, credit cards, and debit cards for the amount of purchase or any greater amount permitted.  Any of these that the Contractor deems prudent to offer in the dining operations shall be the sole responsibility of the Contractor, including any returned checks.

5.5
Transaction Fee.  Contractor shall pay a transaction fee for all sales associated with the use of the SOU Card.  On each SOU Card transaction, Contractor shall pay SOU one and one-half percent (1.5%) of transaction total. Such transaction fee shall be payable in accordance with the mutually agreed upon payment terms agreed to in the Terms and Conditions of the final Agreement. 

5.6
AUDITING AND ACCOUNTING   

5.6.1
The Contractor shall operate on its own credit, with no advance payments from SOU.

5.6.2
All records must be retained by the Contractor and accessible to SOU for a minimum of three (3) previous years plus the current Agreement year.  SOU reserves the right to audit any aspect of the food service contract, as performed by the Contractor.  The Contractor shall keep full, timely, and accurate records in accordance with generally accepted accounting practices.

5.6.3
The books, records, documents, and accounting procedures and practices of the Contractor relevant to this Agreement shall be subject to examination by SOU.  If necessary, they shall be made available at the Contractor's SOU Office.  Thus, the Contractor shall:

Provide SOU and/or its auditor’s reasonable facilities for the examination, copying, and audit of the books and records.

Make such returns and reports as required.



Attend and answer under oath all lawful inquiries.

Produce and exhibit such books and records as may be desired to be inspected to include original purveyor purchase invoices and billings as well as locally, regionally, or nationally executed purchase agreements with food processors, manufacturers, and distributors.

In all things cooperate with SOU and/or its auditors in the performance of its duties.

5.6.4
SOU shall be informed on demand by the Contractor of the schedule of independent audits of the Contractor's records and operations.  SOU shall receive a report of any findings that materially affect SOU.

5.6.5
SOU is on a monthly business cycle with a fiscal year of July 1st – June 30th. SOU expects the Contractor to provide all financial reporting on the same monthly fiscal year.  
5.5.6
The Contractor shall furnish SOU with all requested daily/weekly reports to verify all customer counts, meal counts, cash sales, card sales, and other pertinent information so requested. 

5.6.7
The Contractor shall provide SOU with a complete set of monthly financial statements no later than the 20th day following the last day of each monthly accounting period.
5.6.8
Monthly or accounting period financial statements shall be presented by point-of-sale in a format acceptable to SOU.  The statements by point of sale shall show budgeted and actual sales and/or operating results for the current period, previous period and year-to-date.  Cash register tapes by day and by register shall be provided to SOU upon request as part of the monthly financial statements.  Causes and appropriate documentation of abnormal revenue and expense deviations shall be noted by the Contractor as part of these statements.

5.6.9
All other monthly financial and operational reports and supporting data shall also be prepared in accordance with a format acceptable to SOU to include sufficient detail for performance tracking purposes.  These reports shall include, at a minimum, the following:


Contract Board and Conferences and Camps:

· Number of students participating per meal, per contract type

· Number of non-contract customers per meal


Retail/Branded & C-Store Concepts:   

· A summary of gross sales and sales tax

· Customer counts by meal period (breakfast, morning break, lunch, afternoon break, and evening)

· Average check (sales divided by customer count)

· Per capita sales (sales divided by the total number of students and staff on campus)

· Sales mix (sales breakdown by breakfast items, snacks, entrees, sandwiches, grill items, beverages, and desserts)

· Sales by payment method (cash, Dining Dollars,  etc. )



Catering:

· Sales 

· Number and type of events

· Estimated number of customers per event

5.6.10
Each operating statement by type of service and location and on a composite basis shall present revenue and expense accounts for the period being reported and fiscal year-to-date, with percentage rates given for each item and period

5.6.11
In addition to the above, the Contractor shall provide such special reports and analysis covering its operations under the Agreement as may be requested by SOU.

5.6.12
Monthly, the Contractor on site manager shall meet with the Campus Dining Administrator and review each operating statement, explain deviations, discuss problems, and mutually agree on courses of action to improve the results of the required services included in this Agreement.   Operating statement adjustments required as a result of review and/or audit shall be identified and reflected in the next monthly statement.

SECTION 6.0

GENERAL LEGAL TERMS AND CONDITIONS
CAPTIONS. The captions or headings in this contract are for convenience only and in no way define, limit or describe the scope or intent of any provisions of this contract.

EXECUTION AND COUNTERPARTS. This contract may be executed in several counterparts, each of which shall be an original. all of which shall constitute but one and the same instrument.

INDEPENDENT CONTRACTOR STATUS, The service(s) to be rendered under this contract are those of an independent contractor. Contractor is not to be considered an agent or employee of Institution for any purpose, and neither Contractor nor any of Contractor's agents or employees are entitled to any of the benefits that Institution provides for its employees. Contractor will be solely and entirely responsible for its acts and for the acts of its agents or employees during the performance of this contract. If Contractor is providing personal services as an individual (a) Contractor: (1) is engaged as an independent contractor and will be responsible for any Federal or State taxes applicable to this payment. (2) will not be eligible for any Federal Social Security, State Workers' Compensation, unemployment insurance, or Public Employees Retirement System benefits from this contract payment: (3) is not an officer, employee, or agent of the State as these terms are used in ORS 30.265 and will not be under the direction and control of institution: (4) is not currently employed by the Federal Government and the amount charged does not exceed Contractor's normal charge for the type of service provided if payment is to be charged against Federal funds: (5) must furnish Form 8233 in duplicate with this contract if Contractor is a non-resident alien and claims exemption from Federal withholding tax. (b) the Oregon State Board of Higher Education, acting on behalf of Institution, will report the total amount of all payments to Contractor, including any expenses, in accordance with Federal Internal Revenue Service and State of Oregon Department of Revenue regulations. 

SUCCESSORS IN INTEREST. The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto and their respective permitted successors and assigns.

FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the State of Oregon Corporation Division, all information required by those agencies relative to this contract, The Contractor shall demonstrate its legal capacity to perform these services in the State of Oregon prior to entering into this contract.

NON-RESIDENT ALIEN CONTRACTOR. If the Contractor is a non-resident alien, the required work authorization VISA code must be provided to Institution prior to the performance of any service under the contract. If the Contractor is unable to obtain the required work authorization VISA code, allowing Contractor to work and receive the compensation described in the contract, the contract shall be null and void. If a tax treaty exists between the United States and Contractor's country. and the Contractor wishes to be exempt from Federal tax withholding, the Contractor must file a Federal Internal Revenue Service Form 8233 with the Institution prior to the commencement of the contract.

RESIDENT ALIEN CONTRACTOR. If the Contractor is a resident alien, the required evidence of both identity and employment eligibility must be provided to Institution prior to the performance of any service under this contract. If the Contractor is unable to obtain or provide this evidence, the contract shall be null and void. Acceptable documentation to establish identity are drivers license or ID cards issued by federal, state or local government bearing a photograph. Acceptable documentation to establish employment authorization is an unexpired employment authorization document issued by the INS. Acceptable evidence of both identity and employment eligibility are: Alien Registration Receipt Card or Permanent Resident Card (INS Form 1- 55 1); foreign passport with a Temporary 1-551 stamp; unexpired Employment Authorization Document issued by the INS which contains a photograph (Form 1-776, Form 168S, Form I-688A, or Form 1-6886); or in the case of a non immigrant alien, a foreign passport with an Arrival-Departure Record (Form 1-94) bearing the same name as the passport and containing an endorsement of the alien's non immigrant status, so long as the period of endorsement has not yet expired and the proposed employment is not in conflict with any restrictions or limitations identified on the Form 1-94.

AVAILABILITY OF FUNDS. Institution certifies that sufficient funds are available to finance costs of this contract within its current biennial appropriation or expenditure limitation, provided, however, that continuation of this contract or any extension, after the end of the fiscal period in which it is written, is contingent upon a new appropriation or limitation for each succeeding fiscal period for the purpose of this contract. 

TERMINATION DUE TO NON APPROPRIATION OF FUNDS. If sufficient funds are not provided in future legislatively approved budgets of the Oregon University Systems (OUS) (or from applicable Federal, state, or other sources) to permit the Institution in the exercise of its reasonable administrative discretion to continue this contract, or if OUS or program for which this contract was executed is abolished, the Institution may terminate this contract without further liability by giving Contractor not less than thirty (30) days notice. In determining the availability of funds from the Oregon Legislature for this contract, OUS may use the budget adopted for it by the Joint Ways and Means Committee of the Oregon Legislative Assembly. 

DEFENSE AND INDEMNITY.  Contractor shall save, defend, indemnify and hold harmless the State of Oregon acting by and through the State Board of Higher Education on behalf of Institution (Southern Oregon University) and their officers, agents, employees and members from all claims, suits, actions of whatsoever nature resulting from or arising out of the activities of Contractor, its officers, agents, subcontractors or employees acting under this contract; however, neither, Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the state of Oregon or any agency of the state of Oregon, nor purport to act as legal representative of the state of Oregon or any of its agencies, without first receiving from the Oregon Attorney General, in a form and manner determined appropriate by the Attorney General, authority to act as legal counsel for the state of Oregon, nor shall Contractor settle any claim on behalf of the state of Oregon without the approval of the Attorney General.  The state of Oregon may, at its election and expense, assume its own defense and settlement in the event that the state of Oregon determines that Contractor is prohibited from defending the state of Oregon, or is not adequately defending the state of Oregon's interests, or that an important governmental principle is at issue and the state of Oregon desires to assume its own defense.

INSURANCE. The Contractor shall secure at its own expense and keep in effect during the term of this contract either comprehensive general liability insurance with a broad form CGL endorsement or commercial general liability insurance with a minimum limit of $1,000,000 per occurrence, and auto liability insurance with a minimum limit of $1,000,000 per occurrence. Insurance policies, which cannot be excess to a self-insurance program, are to be issued by an insurance company authorized to do business in the State of Oregon. In addition, Contractor shall provide an endorsement from the insuring company, naming the State of Oregon acting by and through the State Board of Higher Education, on behalf of Southern Oregon University, their officers and employees, as an additional insured.  If any of the liability insurance is arranged on a ''claims made" basis, ''tail" coverage will be required at the completion of this contract for a duration of 24 months, Before Contractor commences work under this contract, Contractor shall furnish to Institution contract officer certificates of insurance and endorsements as evidence of the insurance coverage required by this contract, including workers' compensation. The certificates shall provide that the insurance company will give a 30-day written notice to the Institution contract officer if the insurance is canceled or materially changed.

WORKERS' COMPENSATION. Contractor, its subcontractors, if any, and all employers providing work, labor, or materials under this Contract are subject employers under the Oregon Workers' Compensation Law, and shall either comply with ORS 656.017, which requires said employers to provide workers' compensation coverage that satisfies Oregon law for all their subject workers, or shall comply with the exemption set out in 656.126.

RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be caused by or result from any act, omission, or neglect of Contractor, its officers, agents, subcontractors or employees in carrying out the work to be done under this contract.

TAXES. Institution will not be responsible for any taxes coming due as a result of this contract, whether federal, state, or local. It is agreed that the Contractor has anticipated these taxes and included them in the response to Institution's solicitation document (ITB or RFP).

TERMINATIONS  This contract may be terminated by mutual consent of both parties or by either party for convenience upon 60 days prior written notice. This termination must be in writing and delivered by certified mail or in person. Institution may terminate this contract effective upon delivery of written notice to Contractor or at such later date as may be established by Institution under any of the following conditions: (a) If Institution funding from federal, state, or other sources is not obtained and continued at levels sufficient for purchase of the indicated quantity of services; when possible and agreed upon, the contract may be modified to accommodate a reduction in funds. (b) If federal or state regulations or guidelines are modified or changed in such a way that the services are no longer allowable or appropriate for purchase under this contract. (c) If any license or certificate required by law or regulations to be held by Contractor to provide the services required by this contract is for any reason denied, revoked, or not renewed. Any such termination of this contract shall be without prejudice to any obligations or liabilities of either party already accrued prior to such termination.

DEFAULT. Institution by written notice of default (including breach of contract) to Contractor may terminate the whole or any part of this contract: (a) If Contractor fails to provide services called for by this contract within the time specified herein or any extension thereof: (b) If Contractor fails to perform any of the other provisions of this contract, or fails to pursue the work so as to endanger performance of this contract in accordance with its term and, after receipt of written notice from Institution, fails to correct such failures within 10 days or such longer period as Institution may authorize.

COMPLIANCE WITH APPLICABLE LAW. Contractor agrees to comply with all federal, state, county, and local laws, ordinances, and regulations applicable to work to be done under this contract. The Contractor agrees to comply with all federal and state laws prohibiting discrimination on the basis of race, sex, national origin, religion, age, or handicap, and the provisions of the American Disabilities Act, 42 U. S. Code 12100 et seq. Failure or neglect on the part of the Contractor  to comply with any or all such laws, ordinances. rules, and regulations shall not relieve the Contractor of these obligations nor of the requirements of this contract. 

GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, suit or proceeding (collectively ''claim'') between the Contractor and Institution which arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if a claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor, by execution of this contract, hereby consents to the in person am jurisdiction of said courts.

NOTICES AND REPRESENTATIVES. All notices, certificates. or other communications rendered shall be sufficiently given when delivered or mailed postage prepaid to the representatives of the parties at their designated places of business as follows: To Institution at its Issuing Office, as set forth on Page 1 of the solicitation document, and to Contractor as set forth on the Bid or Proposal Statement.

HAZARD COMMUNICATION. Contractor shall notify Institution prior to using products containing hazardous chemicals to which Institution employees may be exposed. Products containing hazardous chemicals are those products defined by Oregon Administrative Rules Chapter 437. Upon Institution's request. Contractor shall immediately provide Material Safety Data Sheets as required by OAR 437-155-025 for the products subject to this provision. 

RECYCLED PRODUCTS. Contractor shall use recyclable products to the maximum extent economically feasible in the performance of the contract work set forth in this document.

ECONOMIC OPPORTUNITIES. Contractor shall, when applicable, have made good faith efforts to subcontract or establish joint ventures with or obtain materials to be used in performing the contract from minority, women, or emerging small business enterprises.

SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not assign or transfer its interest nor delegate its obligation in this contract without the express written consent of Institution. Contractor shall not enter into any subcontracts for any of the work scheduled under this contract without obtaining prior written approval from Institution.

DUAL PAYMENT. Contractor shall not be compensated for work performed under this Contract from any other Department of the State of Oregon.

CONFLICT OF INTEREST. Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services hereunder. Contractor further covenants that in the performance of this Contract no person having any such interest shall be employed.

TAX COMPLIANCE CERTIFICATION.   Contractor hereby affirms, under penalty of perjury, as provided in ORS 305.385(1), that to the best of Contractor's knowledge Contractor is not in violation of any Oregon tax laws named in ORS 305.380(4), including without limitation the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program and local taxes administered by the Department of Revenue, including the Multnomah County Business Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District  Self-Employment Tax. 

ACCESS TO RECORDS. Contractor shall maintain books. records, documents, and other evidence and accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred for the performance of this Contract. The Department of Higher Education, Secretary of State of the State of Oregon, Federal Government, and their duly authorized representatives shall have access to the books, documents, papers, and records of Contractor which are directly pertinent to this contract for the purpose of making audit, examination, excerpts, and transcripts. Such books and records shall be maintained by Contractor for three years from the date of contract expiration unless a longer period is required by law. Contractor is responsible for any audit discrepancies involving deviation from the terms of this Contract and for any commitments or expenditures in excess of amounts authorized by Institution.

OVERDUE PAYMENTS. Any charges claimed by the Contractor for payment of an overdue amount shall be in accordance with the provisions of ORS 293.462.

OWNERSHIP OF WORK PRODUCT. All work products or any form of property originated or prepared by Contractor which result from this Contract are the exclusive property of the Institution.

SEVERABILITY. The parties agree that if any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or provision held to be invalid.

WAIVER. The failure of the State to enforce any provision of this contract shall not constitute a waiver by the State of that or any other provision. 

CONSIDERATION. The consideration paid in this contract represents the total amount of remuneration for all services.

FORCE MAJEURE. Neither the Institution nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, or war where such cause was beyond, respectively, OUS, the Institution, or Contractor's reasonable control. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligation under this contract.

APPROVALS. No work shall commence under this contract until the contract has been approved and signed by all parties.



Rev. 9/2008  
PROPOSER/CONTRACTOR
TAX LAWS AND NON-DISCRIMINATION CERTIFICATION
I, the undersigned, have read all of the terms and conditions of this Request for Proposals, and I understand that if awarded the contract, I and the firm represented herein shall be bound by its terms and conditions and representations made in this response.  I certify that Proposer/Contractor has not discriminated against minority, women or emerging small business enterprises in obtaining any required subcontracts.  

Certified Minority, Women, and Emerging Small Business

For statistical purposes only, please indicate if your firm is an Oregon certified minority, women, or emerging small business:  FORMCHECKBOX 
 DBE   
 FORMCHECKBOX 
 MBE
 FORMCHECKBOX 
 WBE
 FORMCHECKBOX 
 ESB

Certificate of Compliance with Tax Laws
I, the undersigned, (Check one )



___
hereby certify under penalty of perjury that I am not in violation of any Oregon Tax laws,


___
hereby certify under penalty of perjury that I am authorized to act on behalf of Contractor and to the best of my knowledge; Contractor is not in violation of any Oregon tax laws. 

For purposes of this certification, “Oregon Tax Laws” means a state tax imposed by ORS 401.792 to 401.816 and ORS chapters 118, 314, 316, 317, 318, 320, 321 and 323; the elderly rental assistance program under ORS 310.630 to 310.706; and local taxes administered by the Department of Revenue under ORS 305.620. 

Business Designation (check one):  ___Corporation
___ Partnership

___Sole Proprietorship

___ Governmental/Non-Profit 
___ Limited Partnership

___Limited Liability Partnership

___  Limited Liability Company

Tax Identification Number: ________________________________

	Signature: 
	
	Date: 
	

	Name: 
	
	Title: 
	

	Firm: 
	

	Address: 
	

	City/State/Zip: 
	
	Phone: 
	(    )

	e-mail: 
	
	Fax: 
	


.

� 	Need to respond on whether  all concepts be available at all hours or will some be closed between main meal periods.
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