L&I RFP No. K1440
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To obtain a copy of the RFP, interested parties may register with the Washington’s Electronic Business Solutions (WEBS) at:  http://www.ga.wa.gov/Business/3start.htm. Please select Commodity Code No. 9811, Management Consulting Services, 9850 Audit and Financial Services, 9855, Consulting Services, Safety & Health, in your WEBS registration process.
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State of Washington


Department of 


Labor & Industries

August 11, 2008
STATE OF WASHINGTON

DEPARTMENT OF LABOR & INDUSTRIES

REQUEST FOR PROPOSAL

Project Title:
Retrospective Rating Study

Expected Time Period for Contract:
October 27, 2008 to June 30, 2009
L&I reserves the right at its discretion, to extend the contract for up to two additional two-year periods.

Compensation:
L&I anticipates that it will spend approximately $250,000 for all of the work outlined in the Description of Services, but each of the two separate studies has its own compensation amount.  The dollar amounts may be increased.  In the event additional funds become available, any contract awarded may be renegotiated to provide for additional services.

Bid Due Date:
All proposals must arrive via e-mail by 5:00 p.m. local time in Tumwater, Washington, on September 17, 2008.  E-mail attachments must be in PDF (Portable Document Format) or in Microsoft Project, Word or Excel software.  We cannot accept attachments in a .ZIP format.  Faxed proposals WILL NOT be accepted.
Submit Bid To:
Jeff Miller

Department of Labor & Industries

PO Box 44100

Olympia, WA  98504-4100

MILR235@lni.wa.gov
Eligibility:
The solicitation is open to those individuals or organizations, which satisfy the qualifications stated herein.
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GENERAL INFORMATIONtc "GENERAL INFORMATION"\l

tc "GENERAL INFORMATION"\f t
1. INTRODUCTIONtc "Introduction"\l 2 
The Washington State Department of Labor and Industries (hereafter called L&I) is initiating this Request for Proposal (RFP) to solicit responses from individuals or firms interested in participating in a contract to perform two studies to evaluate and recommend improvements to the Retrospective Rating Plan.

The deliverables fall into two categories: Underwriting and Claims/Risk Management.  While some overlap is to be expected, the categories require distinct areas of expertise.  Bidders may bid on one or both of the required studies.  
An actuarial study of the Retrospective Rating Plan will be performed under a separate contract.  A description of services from the RFP is attached in Attachment E.  Some coordination and sharing of information is possible and expected among the three studies.
2. POSSIBILITY FOR MULTIPLE CONTRACT AWARDS tc "Possibility for multiple contract awards "\l 2
L&I intends to select one or more contractors and issue one or more contracts from this RFP.  L&I will select a contractor(s) whose response(s) best meets all, or a portion of, the requirements.

Individuals or firms can bid on one or both of the studies.  L&I reserves the right to award on an all or none consolidated basis taking into consideration reduction in administrative costs.  If more than one firm is awarded a contract they will be asked to coordinate their efforts where possible (e.g., don’t interview the same person separately when you can interview them together) and collaborate on the final report with dissenting opinions, if needed, where the studies overlap.

3. BACKGROUND tc "Background"\l 2
To address the Retrospective Rating Plan, the following budget proviso was included in L&I’s budget for the 07/09 biennium:

$600,000 of the medical aid account--state appropriation is provided solely for the department to contract with one or more independent experts to evaluate and recommend improvements to the rating plan under chapter 51.18 RCW, including analyzing how risks are pooled, the effect of including worker premium contributions in adjustment calculations, incentives for accident and illness prevention, return-to-work practices, and other sound risk-management strategies that are consistent with recognized insurance principles.

4. PREFERRED QUALIFICATIONS tc "Preferred Qualifications"\l 2
L&I prefers that the bidder have the experience described below.  The bidder shall list for the specific staff person(s) who will be assigned, an affirmation of each area of preferred experience for the specific person(s) who will be assigned to the contract.  See Bidder’s Questionnaire.
The bidder agrees that the staff identified will work on the project for at least the approximate number of hours described.  Substitute staff will not be used without L&I's prior approval.  Only bidder staff identified may be assigned to perform project work.  Unless authorized in writing in advance by L&I’s Contract Manager, subcontracting or substituting the proposed bidder staff with other staff not identified will not be allowed.
4.1. The Individual or team must be part of a consulting firm with breadth and depth in performing:
4.1.1. Program evaluations of complex systems
4.1.2. Complex Surveys
4.1.3. Qualitative/process analyses in conjunction with quantitative analysis

4.1.4. Insurance risk management and safety plan reviews

4.2. Project staff should include a project leader with experience in managing complex research projects as well as experience leading a team with diverse skills.

4.3. Senior personnel should have the underwriting, and/or risk management skills and expertise needed.  Senior staff should include staff with extensive knowledge of workers’ compensation laws and their applications.

4.4. All proposed personnel should also include expertise in:

4.4.1. Quantitative analysis

4.4.2. Program evaluations

4.4.3. Workers’ compensation systems and issues

4.5. The bidder should possess substantial knowledge in the skills listed above as evidenced by previous contracts or projects, published reports, and the team’s skills and experience.  The bidder should have performed review(s) in the areas of expertise described in this RFP, within the last five years.  L&I may reject the bidder’s proposal as non-responsive, if the bidder does not submit an affirmation of each area of preferred experience for the specific person(s) who will be assigned to the contract in response to the Bidders Questionnaire.

5. RFP COORDINATORtc "RFP Coordinator"\l 2
The RFP Coordinator (Coordinator) is the sole point of contact in L&I for this solicitation.  Communications directed to parties other than the RFP Coordinator may result in disqualification of the bidder. The Coordinator can be reached as follows:

	Jeff Miller, RFP Coordinator

Insurance Services
Department of Labor & Industries
PO Box 44100
Olympia, WA  98504-4100
	Phone:
360-902-4475
FAX:
360-902-4940

E-mail: 
milr235@lni.wa.gov


6. SCHEDULEtc " Schedule"\l 2tc "SCHEDULE"\f t
	EVENT
	DATES & TIME

	Advertise
	August 11, 2008

	Issue Request For Proposals
	August 11, 2008

	Question & Answer Period
	August 13 to August 21, 2008

	Due Date for Bids
	September 17, 2008

	THE FOLLOWING DATES ARE ESTIMATES

	Conduct Evaluations
	September 17, 2008 after 5:00 p.m.

	Oral Presentations, (if any)
	September 25 and 26, 2008

	Announce Apparent Successful Bidder
	October 6, 2008

	Debriefing Conferences
	Through October 10, 2008

	Execute Contract
	October 24, 2008


7. INSURANCEtc "Insurance"\l 2
The Contractor chosen through this solicitation shall provide insurance coverage as set out in the Sample Contract that is part of this solicitation.

8. RFP MODIFICATIONtc "RFP Modification"\l 2
L&I reserves the right to change the Schedule or issue amendments to the solicitation at any time.  L&I also reserves the right to cancel or reissue the solicitation in whole or in part, and for any reason, at the sole discretion of L&I at any time prior to execution of a contract.

Washington's Electronic Business Solution (WEBS) is an Internet vendor registration and bid notification system. The system offers one online site where vendors can register to receive government bid notifications.  L&I shall utilize WEBS for all bid updates (i.e. addenda, amendments, posting, etc.). Vendors are responsible for checking WEBS for any addenda or changes to the RFP.  Please select Commodity Code No. 9811, Management Consulting Services, 9850, Audit and Financial Services, 9855, Consulting Services, Safety & Health, in your WEBS registration process

A bidder will not receive a notification of the RFP or the updates prior to their registration.  These updates must be downloaded from WEBS. Only bidders who have downloaded the original solicitation directly from WEBS prior to an amendment being issued will receive e-mail notification via WEBS of the amendment
Bidders are encouraged to register as early as possible to ensure they receive notification of bid updates.  Bidders must register in WEBS by the bid Due Date.  Failure to do so may result in the rejection of the bidder's response.
· Specific questions concerning the solicitation must be submitted to the RFP coordinator during the question and answer period.

· The answer to any question which is given orally is to be considered tentative.  Questions will be complied and researched and the official answer published in writing and posted on WEBS by August 26, 2008.  This will assure accurate, consistent responses to all vendors.  Only the written responses will be considered official.

9. BIDDER’S CONFERENCEtc "Bidder’s Conference"\l 2 tc " BIDDER’S CONFERENCE "\f t
There will not be a pre-proposal conference for bidders (bidder’s conference).  Questions submitted in writing will be documented and answered by L&I in written form as explained above in RFP Modification.  L&I shall be bound only to its written answers to questions.

DEFINITIONStc "Definitions"\l 2
L&I:  The State of Washington Department of Labor & Industries.

Bid/Response:  A formal "offer" made in reply to this solicitation.

Bidder: The entity submitting a formal offer.

Vendor:  One who sells goods or services.

Contractor:  Individual or entity awarded a formal written contract.

Certified Minority and Women-Owned Business Enterprise (MWBE):  A minority or women-owned business enterprise certified by the Office of Minority and Women's Business Enterprises of Washington State.

10. MOST FAVORABLE TERMStc "Most Favorable Terms"\l 2
L&I reserves the right to make an award without further discussion of the bid submitted; there will be no best and final offer procedure.  [NOTE: An exception is that the RFP Coordinator may contact the bidder for clarification of a portion of the bid.]  Therefore, the bid should be initially submitted on the most favorable terms the bidder can offer.

This RFP may become part of the Contract resulting from this solicitation.  Contract negotiation may provide for the incorporation of some or all parts of the bid.  It is understood that the bid will become a part of the official file on this matter without obligation to L&I.

11. SAMPLE CONTRACTtc "Sample Contract"\l 2
The apparent successful Bidder will be expected to enter into a contract with L&I that is substantially the same as the Sample Contract, which is part of this solicitation.  In no event is a Bidder to submit its own standard contract terms and conditions in response to this solicitation.  The Bidder may submit suggested exceptions as allowed in Certifications & Assurances.  L&I is not required to make the requested changes and may reject the Bidder’s proposal as non-responsive, if the bidder submits substantial exceptions to the terms and conditions or, after negotiation, L&I and the Bidder cannot agree on the requested changes.

12. MINORITY & WOMEN OWNED BUSINESS ENTERPRISE (MWBE) PARTICIPATIONtc "Minority & Women Owned Business Enterprise Participation"\l 2
General Statement

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Bidder/Proposer should seek to represent the state’s interest in goal attainment and MWBE participation.  Participation may be either on a direct basis, in response to this solicitation/invitation, or as a subcontractor to a Bidder/Proposer.  Bidders may contact OMWBE at 360-753-9693 to obtain information on certified firms.

Voluntary MWBE Goals

Washington's Electronic Business Solution (WEBS) is an Internet vendor registration and bid notification system.  The system offers one online site where vendors can register to receive government bid notifications.  Numerical M/WBE participation goals are dependant on the M/WBE firms registered.  For a copy of the numerical goals established for this solicitation, contact the RFP Coordinator, Jeff Miller, (360) 902-4475, milr235@lni.wa.gov.

These goals are voluntary, but achievement of the goals is encouraged.

However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.

Non-Discrimination
Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBEs to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental or physical disability in an otherwise qualified disabled person.

Record Keeping.

The Contractor shall maintain, for at least three years after completion of this contract, relevant records and information necessary to document the level of utilization of MWBEs and other businesses as subcontractors and suppliers in this contract as well as any efforts the Contractor makes to increase the participation of MWBEs as listed below.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations or statutes included or referenced in the contract documents.

Reporting Requirements.

If any part of the contract, including the supply of materials and equipment is actually subcontracted during completion of the work, then prior to final acceptance or completion of the contract or as otherwise indicated in the contract documents the Contractor shall submit a statement of participation indicating what MWBEs were used and the dollar value of their subcontracts.

13. WORKSTATION FEE tc "Workstation Fee"\l 2
If the Contractor is assigned a workstation onsite at an L&I location, L&I will charge the Contractor a workstation fee of $139.00 per month to cover workstation costs for each workstation assigned.  This amount shall be invoiced by the Contractor on a monthly basis as a credit against invoiced charges to L&I.

14. PERIOD OF PERFORMANCEtc "Period of Performance"\l 2
The period of performance of any contract resulting from this solicitation is tentatively scheduled to begin on or about October 27, 2008, and end on or about June 30, 2009, with possible amendments extending the contract.  

L&I reserves the right at its discretion, to extend the contract for up to two additional two-year periods.
15. FUNDINGtc "Funding"\l 2
L&I anticipates that it will spend approximately $250,000 for the work outlined in the Description of Services. The dollar amount may be increased.  All costs must be included in a flat fee bid for each deliverable.  No additional charges for overhead, travel or other expenses shall be allowed.  In the event additional funds become available, any contract awarded may be renegotiated to provide for additional services.

Any variance shall be justified to L&I's Contract Manager who shall have discretion to approve/disapprove compensation for such variance.
16. FINAL SELECTIONtc "Final Selection" \l 2
L&I reserves the right, at its sole discretion, to reject any or all responses without penalty and not to issue a contract as a result of this solicitation.

L&I reserves the right to refrain from contracting with any vendor.  The issuance of this solicitation does not compel L&I to purchase.  The final selection, if any, will be that response which, in the opinion of L&I, best meets the preferences set forth in this solicitation and is in the best interest of L&I and the state of Washington.

17. SINGLE RESPONSEtc "Single Response"\l 2
A single bid (i.e., receipt of a bid from only one vendor) to the solicitation may be deemed a failure of competition and, at the sole option of L&I, the solicitation may be canceled.  Likewise, receipt of only one bid may allow L&I to award a contract to that vendor.
18. FAILURE TO COMPLYtc "Failure to Comply"\l 2
The bidder is specifically notified that failure to comply with any part of the solicitation may result in rejection of the bid as non-responsive.  Rejected, non-responsive bids may not be scored.  Failure to respond to any portions of the Bidder’s Questionnaire may result in rejection of the bid as non-responsive and the bid will not be scored.

Many sections of the solicitation use the word "should" or "may".  The use of the words "should" or "may" are permissive, not mandatory, and are not intended to create any legal duty.
19. ERRORStc "Errors"\l 2
L&I will not be liable for any errors in bids.  L&I reserves the right at its sole discretion, to make corrections or amendments due to minor administrative irregularities contained in any bid.

20. AUTHORITY TO BIND L&Itc "Authority to Bind L&I"\l 2
The Director of L&I or his designees are the only individuals who may legally commit L&I to the expenditures of funds for a contract resulting from this solicitation.  No cost chargeable to the proposed contract may be incurred before receipt of either a fully executed contract or specific, written authorization from the Director.

21. EVALUATION PROCEDURES & SCOREStc "Evaluation Procedures & Scores"\l 2
The RFP coordinator will review all bids to determine compliance with administrative and bid preparation requirements, and instructions specified in this solicitation.

If all responding bidders fail to meet any single preferred qualification, the evaluation team reserves the right at its sole discretion to do the following:

· cancel the procurement; or

· delete the preferred qualification.

The evaluation process is designed to determine bidders with the best combination of attributes based on a scoring criteria.  Scores are based in part on the evaluation of the bidder’s responses to the questions in the Bidder's Questionnaire.  .

The bids will be evaluated by an evaluation team which will determine the bid which best meets the preferences stated in this solicitation.  It is important that the bids be clear and complete so that the evaluators can adequately understand all aspects of the bid.  L&I, at its sole discretion, may contact the bidder for clarification of the bid.

Bidder's written proposals will be scored by the evaluation team.  References of the top-ranked bidders will be scored and, if needed, more than one of the top-ranked bidders may be invited for oral interviews.  The dates for the interviews are September 25 and 26, 2008.  Interviews will last up to one and a half hours.  During the interviews, top ranked bidders will be allowed the first half of the interview to present their proposals using overheads or handouts.  The second half of the interview will be devoted to questions from the evaluation team.  An oral interview score of up to fifteen percent (15%) of the preliminary written score may be awarded.  Commitments made by the bidder at the oral interview, if any, must be considered binding by the bidder.
22. EVALUATION TEAMStc "Evaluation Teams"\l 2
The evaluation procedures will be performed under the direction of the RFP Coordinator, other state staff, representatives from business and representatives from labor on the Director’s Advisory Team who will determine which bid is most responsive to the requirements stated in this solicitation.  Vendors will not have personal contact with evaluators unless L&I elects oral presentations.

23. WEIGHTING OF QUESTIONStc "Weighting of Questions"\l 2
The scoring/weighting of responses is as follows with percent meaning the percent of the total points awarded in the preliminary scoring of the bid.  L&I, reserves the right not to be limited to the lowest cost bid.

	PRELIMINARY SCORE

	Topic
Score

	Experience
40

	Methodology and Approach to Deliverables
25

	Contract Cost
20

	References
15

	
Sub Total
……100

	Oral Presentation, if any
  15

	Total
……115


24. SUBSTANTIALLY EQUIVALENT SCOREStc "Substantially Equivalent Scores"\l 2
When evaluation of the bids produces numerical ratings that are substantially equivalent (e.g., the scores separated by 2% or less, etc.), the evaluation team shall award the contract to the bidder whose proposed services are deemed to be in the best interest of this project.

25. SELECTION OF APPARENT SUCCESSFUL BIDDERtc "Selection of Apparent Successful Bidder"\l 2
The evaluation team will recommend to L&I management the selection of an Apparent Successful Bidder.
26. SUBMISSION OF BID tc "Submission of Bid"\l 2

tc "SUBMISSION OF BID"\f t
All proposals must arrive via an attachment to e-mail to Jeff Miller (MILR235@lni.wa.gov) by 5:00 p.m. local time on September 17, 2008.  E-mail attachments must be in PDF (Portable Document Format) or in Microsoft Project, Word or Excel software.  We cannot accept attachments in a .ZIP format.  Faxed proposals WILL NOT be accepted.
Late proposals shall not be accepted and shall automatically be disqualified from further consideration. Delivery shall be at the bidder’s sole risk to assure delivery to the designated time and place.  L&I does not take responsibility for any problems in the e-mail.

All proposals and accompanying documentation which arrive before the due date and are not officially withdrawn by the vendor before the due date will become the property of L&I and may not be returned.

27. COST OF PREPARING BIDStc "Cost of Preparing Bids"\l 2
L&I is not liable for any costs incurred by vendors in the preparation and presentation of bids submitted in response to this solicitation.

28. DEBRIEFING OF UNSUCCESSFUL BIDDERStc "Debriefing of Unsuccessful Bidders"\l 2
Unsuccessful Bidders will be afforded a debriefing conference.  L&I’s RFP Coordinator must receive the request for a debriefing conference within five (5) days after e-mailing by L&I of the Notification to Unsuccessful Bidder.  Discussion will be limited to a critique of the requesting bidder's response.  Comparisons between bids or evaluations of the other bidder's responses will not be allowed.  The debriefing conference must be held within ten (10) days after e-mailing by L&I of the Notification to Unsuccessful Bidder.

29. PROTEST  -  GENERAL INFORMATIONtc " Protest  -  General Information"\l 2
Who may protest?  A party may utilize these protest procedures if it (1) has submitted a bid, that is, the protester must have submitted a bid, and (2) has requested a debriefing conference within the required time period, and (3) received a debriefing conference.

Limitations.  Bidders protesting the award (selection of the Apparent Successful Bidder) must follow the procedures described below.  The bidder should include in its protest all issues it wishes to raise because a bidder is limited to only one protest.  Issues not raised in the initial protest shall not be considered.  Protests that do not follow these procedures shall not be considered.  This protest procedure constitutes the sole administrative remedy available to bidders under this procurement.  Chapter 34.05 RCW, Administrative Procedures Act (APA) does not apply to this procurement.

Protest Review.  Upon receipt of a protest, a protest review will be held by the Contracts Office to review the procurement process utilized.  This is not a review of bids submitted or the evaluation scores received.  The review is to ensure agency policy and procedures were followed, all requirements were met and all bidders were treated equally and fairly.  See Allowable and Disallowed Issues below.

If a protest may affect the interest of any bidder, such bidder/s may be given an opportunity to submit its view and any relevant information on the protest to the Contracts Office.

The Contracts Office will consider the record and all facts available and issue a decision within ten (10) working days of receipt of the protest unless additional time is required, in which case the protesting party will be notified by the Contracts Office of the delay.  The decision of the Contracts Office will be final and conclusive.

Allowable Issues.  Only protests setting out an issue of fact concerning the following subjects shall be considered:

a)
a matter of bias, discrimination or conflict of interest,

b)
errors in tabulation, or

c)
non-compliance with procedures described in the procurement document or agency policy.

Disallowed Issues.  Protests not based on procedural matters will not be considered.

Protests will be rejected as without merit if they attack such issues as:

· evaluator's professional judgment on the quality of a proposal, or

· L&I's assessments of its own needs or preferences.

30. PROTEST  -   PROCEDURE AND FORMATtc "Protest  -  Procedure and Format"\l 2
Written Document.  All protests must be in writing and signed by the protesting party or an authorized agent and submitted as set out in Protest  -  Deadline For Receipt by L&I, below.  Telegrams, Faxed documents, or similar transmittals will not be considered.

Statement of Facts.  The protest must state all facts and arguments about an allowable issue reasonably known by the protesting party at the time of the protest on which the protesting party is relying.

Required Format.  The protest must be set out in the following format:

· Identity of the Protester.  Name, address, phone number, FAX number, contact person. 

· Identity of Solicitation.  Title of solicitation, date, and solicitation Coordinator.

· Issue Protested.  State which of the allowable issues is being protested.

· Specific Facts and Circumstances.  Describe, with specificity and in chronological order, the exact facts and circumstances leading to the belief that a protestable issue occurred.  Such statement must include, but is not limited to the following:

· Dates of documents, actions, etc.; and

· Names and titles of all involved parties; and

· Statements, activities, etc. of each involved party.

· Resolution Requested.  State the requested resolution of the protest. 

· Attachments.  List and include copies of all documents referenced in the protest.  However, you do not need to send a copy of your bid or this solicitation document.

Submit To.  All protests shall be addressed as follows:

	Contracts Office

Department of Labor & Industries

PO Box 44831

Olympia, WA 98504-4831


During the protest period, L&I may enter into a contract with the apparent successful bidder: in the event of a timely protest, L&I may proceed further with the procurement but shall not execute the contract unless the protest is decided or until the head of L&I or a designee makes a written determination that the award of the contract without delay is necessary to protect substantial interests of L&I.

31. PROTEST  -  DEADLINE FOR RECEIPT BY L&Itc "Protest  -  Deadline for Receipt by L&I"\l 2
The written protest must be received by the Contracts Office no later than 5:00 p.m. local time in Olympia, Washington, five (5) working days following the scheduled debriefing conference with the unsuccessful bidder.

PREPARING THE BIDtc "PREPARING THE BID"\l

tc "PREPARING THE BID"\f t
32. COMPLETING THE BIDDER’S QUESTIONNAIRE  tc "Completing the Bidder’s Questionnaire"\l 2
You must respond to the Bidder’s Questionnaire and include additional pages as needed.  When explaining answers or describing experience:

(
restate the number and the short title of the question; and

(
write the response immediately after the short title.

The bidder’s name must be entered at either the top or bottom (header/footer) of each page of the response. The bidder must respond to the solicitation preferences.  Do not respond by referencing material presented elsewhere.  The response shall be considered complete and stand on its own merits.  A response of "will comply" or "see above" or similar statement may receive zero (0) points for scoring purposes.  Failure to respond to any portions may result in rejection of the bid as non-responsive and the bid may not be scored.

33. PROPRIETARY INFORMATION & PUBLIC DISCLOSUREtc "Proprietary Information & Public Disclosure"\l 2
In order to protect the integrity of the contracting process which is a vital state interest, bids will not be disclosed until after award and signing of the contract.  It is L&I's duty to conduct the state's business in such a way as to protect the public.  In order to so protect, L&I will not disclose bids before a contract is signed.  This will ensure fair competition without undue advantage to any bidder leading to private gain and public loss.

Any information contained in the bid that the bidder desires to claim as proprietary and exempt from disclosure under the provisions of RCW 42.56, must be clearly designated.  Please cite the statute and briefly explain how it applies to the proprietary information supplied in the bid.  The page and the particular exception/s from disclosure upon which the bidder is making the claim must be identified.  Each page claimed to be exempt from disclosure must be clearly identified by the word "confidential" printed on the lower right hand corner of the page.  Marking the entire bid as confidential will be neither accepted nor honored and may result in disclosure of the entire bid.  The bidder must be reasonable in designating information as confidential.  After the contract is signed, the bids shall be deemed public records as defined in RCW 42.56.  Confidentiality is available only to the limited extent allowed in state law.  L&I may choose to disclose despite information being marked as confidential.

DESCRIPTION OF SERVICEStc " DESCRIPTION OF SERVICES"\l

tc “DESCRIPTION OF SERVICES"\f t
34. DELIVERABLES & OTHER REQUIRED REPORTStc "Deliverables & Other Required Reports"\l 2
Brief descriptions of the deliverables and other required reports are set out below.  Because the Contractor chosen through this solicitation will be controlling the manner and means of conducting the work, the descriptions are not intended to completely describe all of the work that the Contractor would need to perform to complete the deliverables. 

The bidder is encouraged to propose alternatives to the deliverables described below if it believes there is a better way to achieve the project purpose.  Alternatives and the bidder's rationale for those alternatives must be clearly described in the Bidder’s Questionnaire.

Each deliverable shall initially be submitted to L&I’s contract manager in outline form for discussion of the scope, analytical methods, and organization.  After L&I accepts the outline, the contractor will produce a draft report and submit it to L&I for review and comment.  L&I will advise the contractor of any errors or concerns before the contractor completes the final deliverable.  The contractor will produce a final version of each deliverable that addresses L&I's feedback.
The Contractor will submit bi-weekly status reports explaining work completed in relation to a Gantt chart, showing the percent completed on all tasks.  The Contractor shall present the reports in e-mail.  Status reports should be brief and quantify progress toward completion of the deliverables, address barriers and summarize next steps.

The bidder’s lead consultant will be available to meet via teleconference with L&I’s project team and/or other L&I staff.  The frequency will be determined on an as-needed basis by L&I and the consultant but may include up to bi-weekly meetings of one hour in length.
The Contractor will be responsible for providing a final oral presentation(s) to L&I’s Executive Management and other appropriate staff and stakeholders.  The Contractor shall be available for up to six hours in order to present the findings as L&I may require. The Contractor will also be available to present findings to legislative committees as needed.
Please note that research that involves human subjects or their identifiable personal records must be reviewed and approved by the Washington State Institutional Review Board (WSIRB).  In addition to the deliverables listed below, the contractor will be responsible for gaining this approval.  More information about the WSIRB can be found at: www1.dshs.wa.gov/rda/hrrs/default.shtm.

The deliverables for this evaluation fall into two categories: Underwriting, and Risk Management/Claims.  While some overlap is to be expected, the categories require distinct areas of expertise.  Bidders may bid on one or both of the required studies.  Each study has its own maximum compensation amount as follows:

Study No. 1, Underwriting


$150,000

Study No. 2, Risk Management/Claims
$100,000
Study No. 1
Underwriting

The maximum compensation available for this study is $150,000.
Deliverable No. 1
Initialization, Management & Work Plan tc "Deliverable No. 1 – Initialization, Management & Work Plan"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor will develop a summary level description of the Contractor’s approach and a detailed work plan.  The work plan shall include at least the following:

· A summary of the purpose, goals, scope, and the specific roles of L&I and Contractor staff.

· A list of tasks (include subtasks as applicable) required for performance.  The list of tasks shall include start and end dates for each task, Contractor’s staff that are responsible for completing each task, and the number of hours allotted for each task.  

· The timelines for tasks and subtasks.

· Due dates for summaries, outlines, oral reports, drafts and final reports.
Deliverable No. 2
System Description and Best Practicestc "Deliverable No. 2 – System Description and Best Practices"\l 3
Start date: To be determined
End date:  To be determined 
· By sampling retro groups stratified by industry and size, create a report that shows the matrix of all the services provided and requirements for retro enrollment by industry, including:
· Safety consultation
· Up-front return-to-work programs
· Underwriting members
· Claims management
· Other services. 
· What are the best practices in other Retrospective Rating programs, including minimum premiums required for participation?
Deliverable No. 3
Program Assessment tc "Deliverable No. 3 – Program Assessment"\l 3
Start date: To be determined
End date:  To be determined 
· What are the reasons employers choose to join retro groups?  The assessment must include a random survey of retro group participants.
· Why do individual retro employers choose not to join groups?  The assessment must include a random survey of individual employers who participate in retro.
· What do non-retro employers know about retro options?  The assessment must include a random survey of non-retro employers.
· How do retro groups impact management commitment to safety and taking care of injured workers in their member firms?  How does this compare to what influence L&I may have on non-retro employers? 

· Evaluate and analyze L&I’s Interpretation and application of “substantially similar” businesses.  What is the extent of any impacts?

· Do the incentives from the retro program improve or detract from the functioning of the Washington workers’ compensation program in areas from the following list? 

· Worker injury and illness prevention

· Returning workers back to work

· Employer reporting compliance

· Claim reporting and suppression

· Business profit

· Worker working conditions and wages

· Future lifetime worker earnings
· Does L&I effectively ensure compliance with rules by retro employers and groups?
· Why do some retro groups receive additional premium assessments?  Why do some fail?  Why do some do well?  What changes might be appropriate to aid success of new or struggling groups?  What about individual retro participants?

· Based on the list of services identified in Deliverable 7, estimate the costs of each service and, by studying the retro returns, estimate the additional savings resulting from each service.

· How does the retrospective rating program contribute to employers’ competitiveness?  If so, how and to what extent?  How does it compare to self-insurance?  

· Comment on the existing criteria for individual retro participants.  How much influence do the individual participants as a whole have on retro performance?

· How do retro groups and participants work with and interact with L&I?  Include identification of delays, barriers, and opportunities, along with recommendations for changes that are expected to improve outcomes for retro employers and workers.

· Currently 48% of state fund premiums are enrolled in retro.  How much further can this program grow as a percentage of total state fund premiums and still provide a reasonable incentive system for employers to prevent worker injury and illnesses and improve worker return to work outcomes? 

Deliverable No. 4
Final Report and Recommendations tc "Deliverable No. 4 – Final Report and Recommendations"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor shall produce a draft report and submit it to L&I for review and comment.  L&I will advise the Contractor, within two weeks of receiving the draft, of any errors or concerns before the Contractor completes the final deliverable.  The Contractor shall produce a final version of the report that addresses L&I's feedback.
Study No. 2
Risk Management/Claims

The maximum compensation available for this study is $100,000.
Deliverable No. 5
Initialization, Management & Work Plan tc "Deliverable No. 5 – Initialization, Management & Work Plan"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor will develop a summary level description of the Contractor’s approach and a detailed work plan.  The work plan shall include at least the following:

· A summary of the purpose, goals, scope, and the specific roles of L&I and Contractor staff.

· A list of tasks (include subtasks as applicable) required for performance.  The list of tasks shall include start and end dates for each task, Contractor’s staff that are responsible for completing each task, and the number of hours allotted for each task.  

· The timelines for tasks and subtasks.

· Due dates for summaries, outlines, oral reports, drafts and final reports.
Deliverable No. 6
Retro and Non-Retro Comparison tc "Deliverable No. 6 – Retro and Non-Retro Comparison"\l 3
Start date: To be determined
End date:  To be determined 
· Comment on the data the department will provide that shows the comparison of retro and non-retro employers, overall and by industry group, in at least the following areas:

· Claim frequency

· Claim duration
· Time from date of injury to major claim mileposts such as claim closure including pension, and IME scheduling 
· Claim severity costs in three categories: temporary total disability (time-loss), permanent partial disability, and total permanent disability
· Based on these measures, quantify the affects of safety measures and programs and claim management efforts (including return-to-work and kept-on-salary).  
· Comment on the level of resources available and services provided by the department to retro and non-retro employers and their injured workers in order to:
· Prevent further injury or illness
· Improve worker outcomes
· Improve business outcomes
Deliverable No. 7
Evaluation of Safety tc "Deliverable No. 7 – Evaluation of Safety"\l 3
Start date: To be determined
End date:  To be determined 
· To what extent can injury prevention programs be assessed for success?
· How should L&I evaluate safety programs of retro groups?

· How could L&I improve its monitoring and promoting of health and safety programs in the workplaces of retro members
· How should safety be defined and measured?  How do other jurisdictions measure safety?  What is the data needed to appropriately measure safety?  
Deliverable No. 8
Evaluation of Safety and Return to Work Programs tc "Deliverable No. 8 – Evaluation of Safety and Return to Work Programs"\l 3
Start date: To be determined
End date:  To be determined 
· Do retro’s financial incentives influence safety and/or return-to-work programs for the members of retro groups?  If so, to what extent?
· Compare the available data related to safety for non-retro employers, group retro participants, and individual retro employers.  Does grouping employers improve safety?  If so, what is the best way to group firms to maximize safety?
· If retro employers are safer, why?  What services and processes in retro cause this?
Deliverable No. 9
Final Report and Recommendations tc "Deliverable No. 9 – Final Report and Recommendations"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor shall produce a draft report and submit it to L&I for review and comment.  L&I will advise the Contractor, within two weeks of receiving the draft, of any errors or concerns before the Contractor completes the final deliverable.  The Contractor shall produce a final version of the report that addresses L&I's feedback.

BIDDER’S QUESTIONNAIRE

QUALIFICATIONS, EXPERIENCE, COST RESPONSE
tc "BIDDER’S QUESTIONNAIRE"\l

tc “BIDDER’S QUESTIONNAIRE "\f t
When attaching additional pages for explaining answers or describing experience.

(
Restate the number and the short title of the question,

(
Write the response immediately after the short title, and

(
Identify the bidder in the header or footer of each page of your response.

Although some points will be awarded for meeting preferred qualifications, vendors may be awarded more points for exceeding the preferred qualifications.  Responses to other information required will also be scored.
Bidders may bid on one or both of the required studies (underwriting, risk management/claims).  Your responses in the Bidder’s Questionnaire should reflect which of the studies you are bidding on.
IDENTIFYING INFORMATION

1. FIRM
Firm’s Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX (if any) 
 Internet 


Washington State UBI # 
 Federal Tax ID # 

2. PRIMARY CONTACT PERSON

If different from above - provide name, address, phone, fax, internet.

Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX (if any) 
 Internet 


3. PRINCIPAL OFFICER(S)

List more than 3 as appropriate.

Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX (if any) 
 Internet 


Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX (if any) 
 Internet 


Name 


Address
 City 
 State 
 Zip 


Phone 
 FAX (if any) 
 Internet 


4. CONFLICT OF INTEREST INFORMATION

As of the date of this response:

	Are you or do you employ or have as a principal officer or member of your governing board, a current employee of the State of Washington?
	Yes (  -  No  (

	Are you or do you employ or have as a principal officer or member of your governing board, a person who is a former employee of the State of Washington but worked for the state as an employee within the last two (2) years?
	Yes (  -  No  (


If you answered yes to either of the questions above it is possible that under chapter 42.52 RCW the person may not be assigned to work on the contract awarded as a result of this solicitation.  You can contact the RFP Coordinator for more information.  Complete the following:

Person’s name

Person’s name

Agency’s name

Agency’s name

Agency contact person

Agency contact person

Contact person’s phone

Contact person’s phone

Date left state employment

Date left state employment

5. POTENTIAL CONFLICT OF INTEREST
The successful bidder and any proposed subcontractor must be impartial and professional in conducting the review to ensure that the report(s) and/or recommendation(s) is accurate, credible, and unbiased.

For example:

Any prospective bidder who has published a position on the State of Washington funding of a workers’ compensation program may not be considered sufficiently impartial and may be disqualified from bidding on this project.

Any prospective bidder who stands to gain or lose financially as a result of the outcome of this study shall be deemed to have an actual or potential conflict of interest and may be disqualified from bidding on this project.  This RFP is not open to insurance companies, third party administrators, insurance agents, or their employees.
If you believe that you do not have a bias but are concerned that it may appear that you do, you may attach additional sheets explaining why you believe that you should not be excluded as a bidder.  L&I will evaluate this justification.
6. LEGAL STATUS OF THE BIDDER

Corporation
(
Partnership
(
Sole proprietor
(
Other
(










7. MINORITY/WOMAN OWNED BUSINESS

(MWBE): 
Yes (  -  No (
Washington State

Certification No.  

Check one only: 
Minority (  -  Woman (
8. EMPLOYEE LOCATION

Do you have employees in Washington State?
Yes (  -  No (
9. PREFERRED QUALIFICATIONS

In response to this question the bidder shall provide the information and describe how the firm meets the qualifications in this solicitation.  The bidder is required to respond with information for the:

· Firm itself,

· Specific person assigned as the lead, and

· Individual staff assigned.

Although points will be awarded for meeting preferred qualifications, bidders may be awarded more points for exceeding the preferred qualifications.

It is important that the information provided confirms the qualifications listed in General Information, Preferred Qualifications.

9.1. Preferred Qualifications – Firm Resume
Provide a resume of the firm (not more than two single-sided pages) describing the firm in terms of history, size, staff and quality assurance. It is important that the information provided confirms the qualifications listed in General Information, Preferred Qualifications.

9.2. Preferred Qualifications – Project Staff Resumes

Please provide the information listed below for the project staff:

· Name

· Years with firm

· Education

· Describe experience:  Include number of projects, name of clients, and other relevant information that demonstrates experience and proficiency in one or more of the studies (Underwriting and Risk Management).
· Project Lead References:  Use the format below to describe a minimum of three (3) studies or projects similar to the one required in this RFP that convey experience and qualifications as a Project Lead.  Please list only projects where the proposed Project Lead worked as a Project Lead.

Project No. 1

· Client name:

· Start date:

· End date:

· Size of project team:

· Type of business:

· Project description and end result:

· Proposed team members who were involved in the project:

· Name, telephone #, and email address of Client representative who can verify this information:

· If subcontractor:  Describe the past relationship with your firm; be sure to note that the person is a subcontractor.
· Indicate the type of work the subcontractor will do in relation to the description of services.

· State the percentage of the cost estimate of your bid that the subcontractor will perform.

· See the Possible Conflict of Interest Information clause.  If the answer to either question is “yes” provide the same information as required in Question 4 of the Bidder's Questionnaire.

· If the firm is a certified Minority- / Woman-Owned Business (M/WBE), provide the firm’s Washington State certification number.

The bidder attests to the authenticity of the information and agrees that submission of the bid constitutes permission to L&I to contact all references provided.

10. ESTIMATE OF TEAM MEMBER HOURS BY DELIVERABLE

Provide a matrix in the same format as shown below listing each team member and their approximate hours by deliverable.  As part of this question, bidders must state in writing that the staff identified in this table will work on the project for the approximate number of hours described and that substitute personnel will not be used without L&I's prior approval.

Bidders may bid on one or both of the required studies (underwriting, risk management/claims)  The Deliverable Matrix should cover only the studies you are bidding on.

Sample Team Member Hours by Deliverable Matrix

	Deliverable
	Name
	Name
	Name
	Name
	Sum of hours by deliverable

	Underwriting Study:
	
	
	
	
	

	1. Initialization, Management & Work Plan
	
	
	
	
	

	2. System Description and Best Practices
	
	
	
	
	

	3. Program Assessment
	
	
	
	
	

	4. Final Report and Recommendations
	
	
	
	
	

	Risk Management/Claims Study:
	
	
	
	
	

	5. Initialization, Management & Work Plan
	
	
	
	
	

	6. Retro and Non-Retro Comparison
	
	
	
	
	

	7. Evaluation of Safety
	
	
	
	
	

	8. Evaluation of Safety and Return to Work Programs
	
	
	
	
	

	9. Final Report and Recommendations
	
	
	
	
	

	Sum of Hours by Team Member
	
	
	
	
	


List as shown in the table below the hourly fees upon which the cost proposal is based.
	Hourly Fees

	Team member name
	Hourly Fee

	
	$

	
	$

	
	$

	
	$

	
	$


11. CONTRACT COST

L&I anticipates that it will spend approximately $250,000.00 for the work outlined in the Description of Services. Bidders may bid one or both of the required studies.  Each study has its own maximum compensation amount as follows:

Study No. 1, Underwriting


$150,000

Study No. 2, Risk Management/Claims
$100,000

The dollar amount may be increased.  Provide a cost quote that includes all costs in a flat fee bid for each deliverable.  The flat fee is the maximum amount which L&I would pay the Contractor regardless of hours worked or costs incurred.  No additional charges for overhead, travel or other expenses shall be allowed.  In the event additional funds become available, any contract awarded may be renegotiated to provide for additional services.  L&I reserves the right to not be limited to the lowest cost bid.
Submit a budget which includes the percent of the cost of each deliverable which the bidder would pay to any subcontractors, if any, to accomplish the tasks and to produce the deliverables under the contract.  

If subcontractor/s are proposed, the apparent successful bidder may be required to submit to L&I during contract negotiations, a copy of its agreement(s) with those subcontractor(s) that include the agreed upon terms, conditions, and costs.

Explain how the flat fees were determined.  Break down the flat fee cost bid for each deliverable into the following summary level components:  professional fees, administrative costs, travel costs and other overhead costs.  This information must be submitted using the Cost Quote Summary Level Break Down Table below.

Bidders may bid on one or both of the required studies (underwriting, risk management/claims)  The COST QUOTE SUMMARY LEVEL BREAK DOWN Table should cover only the studies you are bidding on.

	COST QUOTE SUMMARY LEVEL BREAK DOWN Table

	Deliverable
	(A)

Professional Fees
	(B)

Administrative Support
	(C)

Travel
	(D)

Other
	FLAT FEE

(A+B+C+D)

	Underwriting Study:
	$
	$
	$
	
	$

	1. Initialization, Management & Work Plan
	$
	$
	$
	
	$

	2. System Description and Best Practices
	$
	$
	$
	
	$

	3. Program Assessment
	$
	$
	$
	
	$

	4. Final Report and Recommendations
	$
	$
	$
	
	$

	Risk Management/Claims Study:
	$
	$
	$
	
	$

	5. Initialization, Management & Work Plan
	$
	$
	$
	
	$

	6. Retro and Non-Retro Comparison
	$
	$
	$
	
	$

	7. Evaluation of Safety
	$
	$
	$
	
	$

	8. Evaluation of Safety and Return to Work Programs
	$
	$
	$
	
	$

	9. Final Report and Recommendations
	$
	$
	$
	
	$

	
	
	
	
	Total
	$


12. PROPOSED METHODOLOGY AND STAFF

Describe how you would conduct this project ensuring required services are met.  Bidders must respond to each item listed below.  Present your information in the same order.

12.1. Project Introduction and Overview.

Provide an introductory overview of your approach to this project.  This should highlight:

12.1.1. Most important aspects of your work plan

12.1.2. How you will approach each deliverable

12.1.3. Types of qualitative and quantitative methods used

12.1.4. Information and data sources

12.1.5. Skills of your project team

12.2. Work Plan

Provide a concise, but detailed, work plan that includes a step-by-step outline of how you plan to accomplish the project goals.  For each deliverable, include: 

12.2.1. Number and title of the deliverable

12.2.2. A brief summary of the purpose and objectives of the deliverable

12.2.3. A concise, but detailed description of the methods you would employ for each deliverable including:

· quantitative analytical methods,

· qualitative analytical methods,

· types of data and information to be used, and

· whether the data and information already exist or will be collected.

12.2.4. A bulleted list of subtasks for accomplishing the deliverable

12.2.5. Support required from L&I staff

12.3. Project Timeline

Provide a Gantt chart summarizing the project work plan.  This should graphically depict the: 

12.3.1. Overall timeline for the project, 

12.3.2. Overall timelines for each deliverable, and

12.3.3. Timelines for each subtask required to complete each deliverable.  

13. CONTRACT TERMINATION FOR DEFAULT

Have you had a contract terminated for default in the last five years?  Termination for default is defined as notice to stop performance which was delivered to the bidder due to the bidder's non-performance or poor performance and the issue of performance was either not litigated due to inaction on the part of the bidder; or litigated and determined that the bidder was in default.

If you had a contract terminated for default in this period submit full details including the other party's name, address, and the phone number.  Present your position on the matter.  L&I will evaluate the facts and may, at its sole discretion, reject the bid on the grounds of its past experience.

14. RISK MANAGEMENT

Overall Risk:

14.1. Define risks you see as being significant to the success of this project, how you would propose to most effectively monitor and manage these risks including performance reporting of the risks to the government’s contract manager.

Specific Risks:

14.2. Provide a business continuation plan that illustrates how you will monitor and manage through times of low client demand.
For example:  If due dates were extended by L&I and you were asked to delay research beyond the proposed deliverable dates

14.3. Provide a plan for dealing with levels of high client demand beyond that which is forecasted.

For example:  Additional work or a more aggressive timeline

14.4. Demonstrate how client files will be kept in a secure and up to date fashion.

14.5. Outline how you propose to minimize staff turnover and its impact on clients and the government’s staff.

15. OUTCOMES AND PERFORMANCE MEASUREMENT

Define impacts/outcomes you propose to achieve as a result of the delivery of these services and how these outcomes would be monitored, measured and reported (How will we know you have done a good job, or not?).

Define any quality assurance measures you propose to use to monitor and report on the delivery of services provided.

16. FINANCIAL VIABILITY/STABILITY

The bidder must disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals which might materially affect the viability or stability of the proposing organization; or warrant that no such condition is known to exist.  This information is needed only from the subsidiary or division if there is a parent company.

17. CERTIFICATIONS & ASSURANCEStc "CERTIFICATIONS & ASSURANCES"\l

tc “CERTIFICATIONS & ASSURANCES "\f t
The bidder makes the following certifications and assurances as a required element of the bid to which this is a part, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of related contract/s.

The bidder authorize all references, employers (past and present), business and professional associates (past and present), and all governmental agencies and institutions (local, state, or federal) to release to L&I any information, files, or records required for the evaluation of this bid.

The bid is a firm offer for a period of 120 days following receipt, and it may be accepted by L&I without further negotiation (except where obviously required by a lack of certainty in key terms) at any time within the 120 day period.

The bidder certifies that the costs bid to perform this Contract do not exceed those charged any other client for the same services performed by the same individuals.  The prices and/or cost data were determined independently, without consultation or communication for the purpose of restricting competition.  However, the bidder may freely join with other persons or organizations for the purpose of presenting a single bid.  In such an instance the Bidder certifies that all joint bidders have signed this bid.

The bidder understands that L&I will not reimburse the bidder for any costs incurred in the preparation of this bid.  All bids become the property of L&I, and the Bidder claims no proprietary right to the ideas, writings, items or samples unless so stated in the bid.

In preparing this bid, the Bidder has not been assisted by any current or former employee of the state of Washington whose duties relate or did relate to this bid or prospective Contract, and who was assisting in other than his or her official, public capacity.  Neither does such person nor any member of his/her immediate family have any financial interest in the outcome of this bid.

Unless otherwise required by law, the prices and/or cost date which have been submitted have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other Bidder or to any competitor.

No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not to submit a bid for the purpose of restricting competition.

The bidder agrees that submission of the bid constitutes acceptance of all of the RFP contents, including but not limited to, procedures, evaluation criteria, requirements, administrative instructions, and other terms and conditions.  If there are any exceptions to these assurances that the Bidder would like L&I to consider, the Bidder has described those exceptions in detail on a separate page titled “Exceptions to Assurances”.  L&I is not required to make the requested changes.  If selected as the apparent successful bidder, and if after negotiation L&I and the Bidder cannot agree to Contract terms, the Bidder agrees that L&I can reject the bid and select an alternate apparent successful bidder.

SAMPLE CONTRACT ONLY tc "SAMPLE CONTRACT"\l

tc “SAMPLE CONTRACT"\f tThis is a sample contract only.  The purpose of this sample is to give vendors the basic structure of L&I’s contract.  It is NOT meant to contain in its entirety the terms & conditions of a final contract.

CONTRACT FOR SERVICES

BETWEEN

STATE OF WASHINGTON

DEPARTMENT OF LABOR & INDUSTRIES

AND

(Contractor’s Name)

This Contract is made and entered into by and between the Washington State Department of Labor & Industries (hereinafter called "L&I"), and



(Contractor’s Name)



(Contractor’s Address)



(Contractor’s Address)


Telephone:





Facsimile:






E-mail:






(hereinafter called "Contractor").

PURPOSE

It is the purpose of this Contract to 

(e.g., provide, obtain, etc.)





























In consideration of the terms and conditions contained herein, the parties agree as follows:
SPECIAL TERMS & CONDITIONS

STATEMENT OF WORK
The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in the Statement of Work, Attachment B, attached hereto and incorporated herein.

TERMS AND CONDITIONS

All rights and obligations of the parties to this Contract shall be subject to and governed by the following: Special Terms & Conditions contained in the text of this Contract; the General Terms and Conditions, Attachment A, the Statement of Work, Attachment B, the Budget, Attachment C, and the Performance Measurement Report, Attachment D, which is attached hereto and incorporated herein, and L&I’s Request for Proposal (RFP) and the Contractor’s Bid which are incorporated by reference herein.
PERIOD OF PERFORMANCE

Regardless of the date of signature and subject to its other provisions, this Contract shall begin on 

, and end on 



, unless terminated sooner or extended by L&I as provided herein.

L&I reserves the right at its discretion, to extend the contract for up to 
(i.e., three, etc.)
 additional 
(i.e., one-year, etc.)

 periods.

OFM FILING REQUIREMENT COMPLIANCE

Under the provisions of chapter 39.29 RCW, Contracts are required to be filed with the Office of Financial Management (OFM).  No contract required to be so filed is effective and no work thereunder shall be commenced nor payment made therefor until ten (10) working days following the date of filing, and, if required, until approved by OFM.  In the event OFM fails to approve the Contract, the Contract shall be null and void.

COMPENSATION

L&I shall pay an amount not to exceed $


 for the performance of all things necessary for or incidental to the performance of work as set forth in the Statement of Work, Attachment B, and in accordance with the Budget, Attachment C, which is attached hereto and incorporated by reference herein.

BILLING PROCEDURES
L&I will pay the Contractor within 30 calendar days of receipt of properly executed invoice vouchers.  Requests for payment under this Contract shall be submitted by the Contractor on a Certified State Invoice Voucher (Form A-19) provided, or similar.  Invoices shall include such information as is necessary for L&I to determine the date and exact nature of all expenditures.  Each voucher will clearly reference Contract Number 


 and the Contractor’s Statewide Vendor Registration number assigned by Washington State Office of Financial Management (OFM).  Vouchers shall be submitted to L&I’s Contract Manager.

Payment shall be made after acceptance by L&I’s Contract Manager of each deliverable as described in the Statement of Work.  No payment in advance or in anticipation of services or supplies under this Contract shall be made by L&I.  Claims for payment submitted by the Contractor to L&I for costs due and payable under this Contract that were incurred prior to the expiration date shall be paid to the Contractor, if received by L&I within 90 days after the expiration date.

Statewide Vendor Registration.  The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to use for processing contractor payments.  This allows many contractors to receive payments by direct deposit.  Contractors are required to be registered in the Statewide Vendor Payment system, http://www.ofm.wa.gov/accounting/vendors.asp, prior to submitting a request for payment under this Contract.  No payment shall be made until the registration is completed.

Timely payment.  Payment by L&I will be considered timely if it is postmarked or deposited within 30 days of the following, whichever is later:

· Receipt of properly executed invoice vouchers; 

· Acceptance of deliverables by L&I; or

· Statewide Vendor Registration.
WORKSTATION FEE

If the Contractor is assigned a workstation onsite at an L&I location, L&I will charge the Contractor a workstation fee of $139.00 per month to cover costs for each workstation assigned.  This amount shall be invoiced by the Contractor on a monthly basis as a credit against invoiced charges to L&I.  If the Contractor has performed no billable work during a month, the Contractor shall pay L&I the workstation fee, or with approval of L&I’s Contract Manager, arrange for an alternate payment method.

First & Last Month Charge:  L&I will prorate the workstation fee charged for the first and last month of use as follows: $139 per workstation multiplied by the number of days of use.  The result of this will be divided by the number of days in the month; this will equal the prorated charge for that month.

Workstation Termination:  L&I shall have the right to unilaterally terminate the Contractor’s workstation assignment at anytime and with five (5) working days advance written notice.

Multiple Contracts and/or Workstations:  If the Contractor has more than one open Contract and/or assigned workstations, the parties shall determine and document in Memos, to which Contract(s) the workstation fee will be assigned.  When a Contract with a workstation fee is complete and the Contractor wishes to continue use of the workstation for another Contract, the parties shall document in a Memo to which Contract the workstation fee shall be invoiced.

Failure to Pay:  If the Contractor fails to credit or pay a monthly workstation fee to L&I, the parties specifically agree that L&I’s Contract Manager for the Contract shall have the right to deduct the workstation fee from the invoiced amount and authorize the corrected invoice for payment or take other action deemed appropriate.

INSURANCE
The Contractor shall provide insurance coverage as set out in this section.  The intent of the required insurance is to protect the State should there be any claims, suits, actions, costs, damages or expenses arising from acts or omissions of the Contractor or Subcontractor, or agents of either, while performing under the terms of this Contract.

The Contractor shall provide insurance coverage which the Contractor shall maintain in full force and effect during the term of this Contract as follows:

1.
Commercial General Liability Insurance Policy:  Provide a Commercial General Liability Insurance Policy, including contractual liability, in adequate quantity to protect against legal liability arising out of contract activity but no less than $1,000,000 per occurrence.  Additionally, the Contractor is responsible for ensuring that any Subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

2.
Automobile Liability:  In the event that services delivered pursuant to this Contract involve the use of vehicles, either owned or unowned by the Contractor, automobile liability insurance shall be required.  The Contractor shall notify his insurance carrier of the business use and submit to L&I a statement from the carrier acknowledging that the Contractor is insured for such use.  This statement may be, for instance, a notation of coverage on the insurance certificate/s.  The minimum limit for automobile liability is:

$1,000,000
Per Occurrence, using a Combined Single Limit for bodily injury and property damage.

3.
Professional Liability, Errors and Omissions Insurance:  The Contractor shall maintain Professional Liability or Errors and Omissions Insurance.  The Contractor shall maintain minimum limits of no less than $1,000,000 per occurrence to cover all program activities by the Contractor and licensed staff employed or under contract to the Contractor.

4.
The insurance required above shall be issued by an insurance company(s) authorized to do business within the state of Washington, and except for Professional Liability or Errors and Omissions Insurance shall name the state of Washington, its agents and employees as additional insureds under the insurance policy(s).  All policies shall be primary to any other valid and collectable insurance.  The Contractor shall instruct the insurers to give L&I 30 days advance notice of any insurance cancellation.

5.
Submit to L&I prior to the Contract's effective date a certificate of insurance which outlines at the least the coverage and limits defined in this section, Insurance, and in the attached General Terms and Conditions, Attachment A.  Contractor shall submit renewal certificates on a yearly basis during the term of the Contract.

MEMO OF UNDERSTANDING  (Memo)
Any communications that either Contract Manager determines to address more than day-to-day concerns, but do not modify the terms of this Contract, shall be documented by a written, numbered Memo of Understanding.

ASSURANCES
L&I and the Contractor agree that all activity pursuant to this Contract will be in accordance with all the applicable federal, state and local laws, rules, regulations and L&I policy.

GOVERNANCE
This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

ORDER OF PRECEDENCE
The items listed below are incorporated by reference herein.  In the event of an inconsistency in this Contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable Federal and Washington State Statutes and Regulations;

2. Special Terms & Conditions as contained in the basic Contract;

3. General Terms & Conditions, Attachment A;
4. Statement of Work, Attachment B, Budget, Attachment C, Performance Measurement Report, Attachment D;

5. L&I’s Request for Proposal (RFP) No. K1281, dated 

, 
, 2008;

6. Contractor’s proposal, dated 
, 
, 2008;

7. Any other provisions of the Contract incorporated by reference or otherwise.

SEVERABILITY
If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid provision, or part thereof if such remainder conforms to the terms and requirements of applicable law and the intent of this Contract, and to this end the provisions of this Contract are declared to be severable.

CONTRACT MANAGEMENT
The Contract Manager for each of the parties shall be responsible for and shall be the contact person for all communications and billings regarding the performance of this Contract.

	The Contract Manager for the 
(e.g., Contractor, etc.)
 is:
	The Contract Manager for L&I is:

	

(Contract Manager’s Name)



(Contractor’s Name) 



(Contract Manager’s Address) 



(Contract Manager’s Address) 

Phone:

(
) 



FAX:

(
) 




E-Mail:






	

(Contract Manager’s Name)

Department of Labor & Industries

PO Box 44



Olympia WA  98504-4



Phone:

(
) 



FAX:

(
) 




E-Mail:


235@lni.wa.gov




ALL WRITINGS CONTAINED HEREIN
This Contract consists of 

(
) pages including the following attachments:

A
=
General Terms & Conditions

B
=
Statement of Work

C
=
Budget

D
=
Performance Measurement Report

This Contract sets forth in full all the terms and conditions agreed upon by the parties.  Any other agreement, representation, or understandings, verbal or otherwise, regarding the subject matter of this Contract shall be deemed to be null and void and of no force and effect whatsoever.

IN WITNESS WHEREOF, the parties have executed this Agreement.








State of Washington








Department of Labor & Industries



(Contractor’s Name)

(Signature)
(Date)
(Name)

(Date)


(Title)


(Print Name)








APPROVED AS TO FORM ONLY

(Title)


(Federal Identification/Social Security Number) 

(Name)




(Date)








Assistant Attorney General


(Washington State UBI Number) 
SAMPLE ONLY
ATTACHMENT A

GENERAL TERMS AND CONDITIONS
DEFINITIONS
As used throughout this Contract, the following terms shall have the meanings set forth below:

1. "Contractor" means that agency, firm, provider, organization, individual or other entity performing services under this Contract.

2. "Contract Manager" means the representative identified in the text of the Contract who is delegated the authority to administer the Contract.

3. “Individually Identifiable Health Information” is a subset of health information, including demographic information collected from an individual and relates to the past, present, or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual, as set forth in 45 CFR ( 164.501 as currently enacted and subsequently amended or revised.

4. “Personal Information” means information identifiable to any person, including, but not limited to, information that relates to a person’s name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers or Protected Health Information, any financial identifiers, and other information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state and federal statutes.

5. “Protected Health Information” means Individually Identifiable Health Information that is transmitted by electronic media, or transmitted or maintained in any other form or medium, as set forth in 45 CFR ( 164.501, as currently enacted and subsequently amended or revised.

6. "Subcontractor" means one not in the employment of the Contractor, who is performing all or part of those services under this Contract under a separate contract with the Contractor.  The terms "Subcontractor" and "Subcontractors" mean Subcontractor(s) in any tier.

Independent Capacity of the Contractor

The parties intend that an independent Contractor relationship will be created by this Contract.  The Contractor and its employees or agents performing under this Contract are not employees or agents of L&I.  The Contractor will not hold itself out as, nor claim to be, an officer or employee of L&I or of the state of Washington by reason of this Contract, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law.  Conduct and control of the work will be solely with the Contractor.

NONDISCRIMINATION & CIVIL RIGHTS

During the performance of this Contract, the Contractor shall comply with all federal and state nondiscrimination laws, regulations and policies.  In the event of the Contractor’s noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy this Contract may be rescinded, canceled, or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with L&I.  The Contractor shall, however, be given a reasonable time in which to cure this noncompliance.  Any dispute may be resolved in accordance with the Disputes clause set forth herein.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336 ("ADA" 28 CFR Part 35)

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

ASSIGNABILITY

The work to be provided under this Contract, and any claim arising thereunder, shall not be assigned or delegated by either party in whole or in part, without the express prior written consent of the other party, which consent shall not be unreasonably withheld.

SUBCONTRACTS

With prior written consent of L&I, the Contractor may enter into subcontracts for any of the work or services contemplated under this Contract.  Consent shall not be unreasonably withheld.  This clause does not include contracts of employment between the Contractor and personnel assigned to work under the Contract.  The Contractor is responsible for ensuring that all terms, conditions, assurances and certifications set forth in this Contract are carried forward to any subcontracts.  
SITE SECURITY

Contractor staff shall conform in all respects with physical, fire or other security regulations while on L&I premises.  Failure to comply with safety regulations may be grounds for revoking or suspending security access to these facilities.  L&I reserves the right and authority to immediately revoke security access to Contractor staff for any real or threatened breach of this provision.  Upon reassignment or termination of any Contractor staff, Contractor agrees to promptly notify L&I.

INDEMNIFICATION

General Information.  The Contractor shall defend, protect and hold harmless L&I, or any of L&I's agents, from and against all claims, suits or actions arising from both negligent and intentional act/s or omission/s of the Contractor, or agents of the Contractor, while performing the terms of this Contract.  L&I shall defend, protect and hold harmless the Contractor, or any of the Contractor's agents, from and against all claims, suits or actions arising from both negligent and intentional act/s or omission/s of L&I, or agents of L&I, while performing the terms of this Contract. In the case of negligence of both L&I and the Contractor, any damages allowed shall only be levied in proportion to the percentage of negligence attributable to each party.

The Contractor shall provide insurance coverage in adequate quantity to protect against legal liability arising out of Contract activity and as set out in the Special Terms & Conditions, Insurance clause.  Additionally, the Contractor is responsible for ensuring that any Subcontractors provide insurance coverage for the activities arising out of subcontracts.

Claims shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape or sound reproduction or material of any kind, (hereafter called “material”), delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, utility model, industrial design, mask work or trademark, or otherwise results in an unfair trade practice.

1. The Contractor will, at its expense, defend or settle any such claim against L&I under this Contract.

2. The Contractor will pay related costs, damages and attorneys’ fees awarded provided that L&I:

2.1 promptly notifies the Contractor in writing of the claim; and

2.2 cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant the Contractor sole control of the defense and related settlement negotiations.

3. If such a claim occurs, or is likely to occur, and if appropriate, the Contractor may at its option and expense, either procure for L&I the right to continue using the material; or replace or modify the material so that it becomes noninfringing and functionally equivalent.

4. If use of the material is enjoined by a court and the Contractor determines that none of these alternatives is reasonably available, the Contractor at its risk and expense, will take back the material and refund its depreciated value.  No termination charges will be payable by L&I.  Depreciated value shall be calculated on the basis of a useful life of five (5) years starting on the date of purchase.  Years are prorated at 365 days per year.  If use of the material is enjoined less than one year after its acceptance by L&I, the Contractor shall also refund to L&I any costs it charged for transportation of the material to its initial L&I destination.

Patent and Copyright.  The Contractor has no liability for any claim of infringement arising from:

1. the Contractor’s compliance with any designs, specifications or instructions from L&I;

2. modification of software by L&I or a third party without the prior knowledge and approval of the Contractor; or

3. use of the software in a way not specified by the Contractor.

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial or selling agency maintained by the Contractor for the purpose of securing business.  L&I shall have the right, in the event of breach of this clause by the Contractor, to annul this Contract without liability, or in its discretion, to deduct from the Contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

CONFLICT OF INTEREST

With a few exceptions, RCW 42.52.120(1) prohibits a state officer or state employee from receiving anything of economic value under any contract or grant outside of his or her official duties.  The Governor, or a state agency affected by a violation of Chapter 42.52 RCW or the rules adopted under it, may request that the Attorney General bring an action in superior court to cancel or rescind a state action taken by a state employee or state officer when a violation of the ethics law or rules substantially influenced the state action and the interests of the state require the cancellation or rescission.  The Governor may suspend the action pending a determination of the court action. 

TREATMENT OF ASSETS

1. Title to all property furnished by L&I shall remain in L&I.  Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed, as a direct item of cost under this Contract, shall pass to and vest in L&I upon delivery of such property by the Contractor.  Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in L&I upon 

1.1
issuance for use of such property in the performance of this Contract, or 

1.2
commencement of use of such property in the performance of this Contract, or 

1.3
reimbursement of the cost thereof by L&I in whole or in part, whichever first occurs.

2. Any property of L&I furnished to the Contractor shall, unless otherwise provided in this Contract, or approved by L&I, be used only for the performance of this Contract.

3. The Contractor shall be responsible for any loss or damage to property of L&I which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain and administer the property in accordance with sound management practices.

4. If any L&I property furnished to the Contractor is lost, destroyed or damaged, the Contractor shall immediately notify L&I and shall take all reasonable steps to protect the property from further damage.

5. The Contractor shall surrender to L&I all property of L&I prior to settlement upon completion, termination or cancellation of this Contract.

6. All reference to the Contractor under this clause shall include any of the Contractor’s employees, agents or Subcontractors.

RECORDS, DOCUMENTS, AND REPORTS

The Contractor shall maintain books, records, documents and other evidence of accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  These records shall be subject at all reasonable times to inspection, review, or audit by personnel duly authorized by L&I, the Office of the State Auditor, and federal officials so authorized by law, rule, regulation, or contract.  The Contractor will retain all books, records, documents, and other materials relevant to this Contract for six years after settlement, and make them available for inspection by persons authorized under this provision.  The Contractor shall be responsible for any audit exceptions or disallowed costs incurred by the Contractor or any of its Subcontractors.

CONFIDENTIALITY

The use or disclosure by any party of any information concerning L&I for any purpose not directly connected with the administration of L&I's or the Contractor's responsibilities with respect to services provided under this Contract is prohibited except by prior written consent of L&I.  The Contractor shall maintain as confidential all information concerning the Contractor's study findings and recommendations, as well as the business of L&I, its financial affairs, relations with its clientele and its employees, and any other information which may be specifically classified as confidential by L&I in writing to the Contractor.  To the extent consistent with Washington State law, L&I shall maintain all information which the Contractor specifies in writing as confidential.  The Contractor shall have an appropriate contract with its employees to this effect.

Human Research Review Process  The Contractor shall protect personal identifying information and comply with state and federal human research review processes, as implemented by the Washington State Institutional Review Board, and defined in chapter 42.48 RCW, if applicable.
ACCESS TO DATA

In compliance with chapter 39.29 RCW, the Contractor shall provide access to data generated under this Contract to L&I, the joint legislative audit and review committee, and the state auditor at no additional cost.  This includes access to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, including computer models and methodology for those models.

RIGHTS IN DATA

Unless otherwise provided, L&I shall be the owner for all purposes under Title 17 U.S.C., of all data which originates from this Contract.  L&I shall be considered the author of such data.  Data shall include, but not be limited to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, data extracts, medical case management reports or claimant file information provided by L&I, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, videos, tapes, and/or sound reproductions.  Ownership includes but is not limited to the right to use, copyright, patent, register and the ability to transfer these rights.

Data which is delivered under the Contract, but which does not originate from the Contract, shall be transferred to L&I with a non-exclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided, that such license shall be limited to the extent which the Contractor has a right to grant such a license.  The Contractor shall exert all reasonable effort to advise L&I, at the time of delivery of data furnished under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such documents which was not produced in the performance of this Contract.  L&I shall receive prompt written notice of each notice or claim or copyright infringement received by the Contractor with respect to any data delivered under this Contract.  L&I shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.

SAFEGUARDING OF Personal Information 

The Contractor shall not use or disclose Personal Information in any manner that would constitute a violation of federal law or applicable provisions of Washington State law.  The Contractor agrees to comply with all federal and state laws and regulations, as currently enacted or revised, regarding data security and electronic data interchange of Personal Information.

The Contractor shall protect Personal Information collected, used, or acquired in connection with this Contract, against unauthorized use, disclosure, modification or loss.  The Contractor shall ensure its directors, officers, employees, Subcontractors or agents use it solely for the purposes of accomplishing the services set forth in this Contract.  The Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make it known to unauthorized persons without the express written consent of L&I or as otherwise authorized by law.  The Contractor agrees to implement or maintain physical, electronic, and managerial policies, procedures, and safeguards to prevent unauthorized access, use, or disclosure.  The Contractor shall make the Personal Information available to amend as directed by L&I and incorporate any amendments into all the copies maintained by the Contractor or its Subcontractors.  The Contractor shall certify its return or destruction upon expiration or termination of this Contract’s retention requirements and the Contractor shall retain no copies except to the extent required by law or regulation.  If the Contractor and L&I mutually determine that return or destruction is not feasible, the Contractor shall not use the Personal Information in a manner other than those permitted or authorized by state and federal laws.

L&I reserves the right to monitor, audit, or investigate the use of personal information collected, used or acquired by the Contractor through this Contract.  The monitoring, auditing, or investigating may include, but is not limited to, “salting” by L&I.  Salting is the act of introducing data containing unique but false information that can be used later to identify inappropriate disclosure of data.

The Contractor shall notify L&I in writing immediately upon becoming aware of any unauthorized access, use or disclosure.  The Contractor shall take necessary steps to mitigate the harmful effects of such use or disclosure.  The Contractor is financially responsible for notification of any unauthorized access, use or disclosure.  The details of the notification must be approved by L&I.  The Contractor agrees to indemnify and hold harmless L&I for any damages related to unauthorized use or disclosure by the Contractor, its officers, directors, employees, Subcontractors or agents.

Any breach of this clause may result in termination of the Contract and the demand for return of all Personal Information.

REGISTRATION WITH DEPARTMENT OF REVENUE

The Contractor shall comply with the Washington State law requiring registration with the Department of Revenue and shall be responsible for payment of all taxes due on payments made under this Contract.

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the Contractor.

LICENSING AND ACCREDITATION STANDARDS

The Contractor shall comply with all applicable local, state, and federal licensing and accrediting requirements / standards, necessary in the performance of this Contract.  (See 19.02 RCW for state licensing requirements / definitions). 

INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with Title 51 RCW prior to performing work under this Contract.  The Contractor shall provide or purchase industrial insurance coverage for its employees, as may be required of an "employer" as defined in Title 51 RCW, and shall maintain full compliance with Title 51 RCW during the course of this Contract.  If the Contractor fails to secure industrial insurance coverage or fails to pay premiums on behalf of its employees, as may be required under Title 51 RCW, L&I may deduct the amount of premiums and any penalties owing from the amounts payable to the Contractor under this Contract and transmit the same to the Department of Labor & Industries Insurance Services Division.  This provision does not waive any right under RCW 51.12.050 to collect from the Contractor amounts paid by L&I.

RIGHTS OF INSPECTION

The Contractor shall provide right of access to L&I, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance of internal policies and procedures, and/or records relating to the safeguarding, use, and disclosure of Personal Information obtained or used as a result of this Contract.  The Contractor shall make available information necessary for L&I to comply with the client's right to access, amend, and receive an accounting of disclosures of their Personal Information.

FUNDING CONTINGENCY

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this Contract and prior to normal completion, L&I may terminate this Contract without advance notice subject to renegotiation under those new funding limitations and conditions.

LIMITATION OF SIGNATURE AUTHORITY

Except in the case of an extension of time, only L&I’s Director or his or her delegate by writing (delegation to be made prior to action) shall have the expressed, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this Contract.  Furthermore, any alteration, amendment, modification, or waiver of any clause or condition of this Contract is not effective or binding unless made in writing and signed by L&I’s Director or his or her delegate.

SIGNATURE AUTHORITY FOR EXTENSION/S OF TIME 

L&I’s Contract Manager has the authority with the agreement of L&I’s Contracts Office to extend the period of performance of this Contract if the reason for the extension is not attributable to the negligence, misfeasance or malfeasance of any party to this Contract.  The amendment must be signed by a person authorized by the Contractor to execute the amendment.  This is the only exception to L&I's policy of limited signature authority and applies solely to extensions of time.  Should any other term or aspect of the Contract be affected by a time extension, this section is inoperative.

CHANGES TO CONTRACT

By written notification to and consent of the Contractor, L&I may, at any time, and without notice to any known guarantor or surety, make changes within the general scope of the services to be performed under the Contract.  If any such changes cause an increase or decrease in the cost of, or the time required for the performance of this Contract, an equitable adjustment may be made in the Contract price consistent with the Compensation clause, or period of performance, or both, and the Contract shall be modified in writing accordingly.  Any claim by the Contractor for adjustment under this clause must be asserted within 30 days from the date of receipt by the Contractor of the notice of such change; Provided, however, that L&I’s Director or his or her delegate by writing may, if he or she decides that the facts justify such action, receive and act upon such claim asserted at any time prior to final payment under this Contract.  Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of the Disputes clause, Attachment A.  However, nothing in this clause shall excuse the Contractor from proceeding with the Contract as changed.

DISPUTES

The parties agree that time is of the essence in resolving disputes.  

During the dispute resolution period the parties agree that: 

· If the subject of the dispute is the payment due the Contractor, the Contractor will continue performance and L&I will pay the amount which it in good faith believes to be due and payable.

· If the subject of the dispute is not the payment due, the Contractor will continue performance of work under the Contract which is not affected by the dispute.

Dispute Steps
1.
When a bona fide dispute concerning a question of fact arises between L&I and the Contractor and it cannot be resolved, either party may request a dispute hearing with L&I’s Contracts Office.  The request for a dispute hearing must:

· be in writing;

· state the disputed issues;

· state the relative positions of the parties;

· state the Contractor's name, address, and L&I Contract Number; and

· be mailed to the Contracts Office and the other party’s Contract Manager within 3 working days after the parties agree that they cannot resolve the dispute.

2.
The responding party shall have 5 working days to respond in writing to the requesting party’s statement.  This response will be sent to both the Contracts Office and the requesting party.

3.
The Contracts Office shall review the written statements of the parties and reply in writing to both parties within 10 working days.  The Contracts Office may extend this period if necessary by notifying the parties.

4.
The decision of L&I’s Contracts Office shall be final and conclusive unless, within 5 working days from the date L&I mailed the decision, the Contractor requests a dispute panel.  This request must be in writing to L&I’s Contracts Office.

5.
If a dispute panel is requested, L&I and the Contractor shall each appoint a member to the dispute panel within 5 working days.  L&I and the Contractor shall jointly appoint a third member to the dispute panel within the next 5 working days.  

6.
The dispute panel shall review the written descriptions of the dispute, gather additional information as needed, and make a decision on the dispute in the shortest practical time with the majority prevailing.  The parties agree that the decision of the dispute panel shall be final and binding.

TERMINATION FOR DEFAULT

If either party violates any material term or condition of this Contract, the other (aggrieved) party may give the violating party written notice of the violation.  The violating party will correct the violation within 30 days or as otherwise mutually agreed.  If the violation is not corrected, the aggrieved party may, at its sole discretion, immediately terminate this Contract by written notice to the violating party.  Upon termination, the violating party shall be liable for damages as authorized by law.

If L&I is the aggrieved party, damages shall include, but not be limited to, any cost difference between the original Contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.  L&I shall have the right to deduct damages from payments due to the Contractor.  

The termination shall be deemed to be a "Termination for Convenience" if it is determined that the violating party:

· was not in default; or 

· failure to perform was outside of his or her control, fault or negligence.

This clause shall not apply to any failure to perform which is the result of the aggrieved party’s willful or negligent acts or omissions.

TERMINATION FOR CONVENIENCE

L&I has the right to terminate the Contract by giving written notice to the Contractor at least ten (10) days before the effective date of termination.  If this Contract is so terminated, L&I is liable only for payments required under the terms of this Contract for services rendered prior to termination.

TERMINATION PROCEDURE

Upon termination of this Contract, in addition to any other rights provided in this Contract, L&I may require the Contractor to deliver to L&I any property specifically produced or acquired for the performance of any part of this Contract which has been terminated.  The provisions of the Treatment of Assets clause shall apply in such property transfer.

L&I shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by L&I, and the amount agreed upon by the Contractor and L&I for the following:

1.
Completed work and services for which no separate price is stated;

2.
Partially complete work and services;

3.
Other property or services which are accepted by L&I; and

4.
The protection and preservation of property, unless the termination is for default, in which case L&I’s Director or his or her delegate by writing shall determine the extent of the liability of L&I.

Failure to agree with such determination shall be a dispute within the meaning of the Disputes clause of this Contract.  L&I may withhold from any amounts due the Contractor such sum as L&I’s Director or his or her delegate by writing determines to be necessary to protect L&I against potential loss or liability.

The rights and remedies of L&I provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

After receipt of a notice of termination, and except as otherwise directed by L&I’s Contract Manager, the Contractor shall:

1.
Stop work under the Contract on the date, and to the extent specified in the notice;

2.
Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for completion of such portion of the work under the Contract as is not terminated;

3.
Assign to L&I, in the manner, at the times, and to the extent directed by L&I’s Contract Manager all of the rights, titles, and interest of the Contractor under the orders and subcontracts so terminated, in which case L&I has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;

4.
Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of L&I’s Contract Manager to the extent he or she may require, which approval or ratification shall be final for all the purposes of this clause;

5.
Transfer title to L&I and deliver in the manner, at the times, and to the extent, if any, as directed by L&I’s Contract Manager, any property which, if the Contract had been completed, would have been required to be furnished to L&I;

6.
Complete performance of such part of the work as shall not have been terminated; and

7.
Take such action as may be necessary, or as L&I’s Contract Manager may direct, for the protection and preservation of the property related to this Contract which is in the possession of the Contractor and in which L&I has or may acquire an interest.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

If federal funds are the basis for this Contract, the Contractor certifies that neither it nor its principals are presently debarred, declared ineligible, or voluntarily excluded from participation in transactions by any federal department or agency.

OVERPAYMENTS AND ASSERTION OF LIEN

In the event that L&I establishes overpayments or erroneous payments made to the Contractor under this Contract, L&I may secure repayment, plus interest, if any, through the filing of a lien against the Contractor's real property, and/or by requiring the posting of a bond, assignment of deposit, and/or some other form of security acceptable to L&I.

Antitrust

The Contractor hereby assigns to the State of Washington any and all of its claims for price-fixing or overcharges which arise under the antitrust laws of the United States, or the antitrust laws of the State of Washington, relating to the goods, products or services purchased under this Contract.

WAIVER

Unless the Contract is amended in writing by an authorized representative of L&I, waiver of a default under this Contract, or failure by L&I to exercise its rights shall not: 

· be considered a modification or amendment to the Contract; or

· constitute a waiver of any subsequent default.

PUBLICITY

The Contractor agrees to submit to L&I all advertising and publicity matters relating to this Contract which in L&I’s judgment, L&I’s name can be implied or is specifically mentioned.  The Contractor agrees not to publish or use such advertising and publicity matters without the prior written consent of L&I.

DATE WARRANTY

The Contractor warrants that all products provided under this Contract:  (i)do not have a life expectancy limited by date or time format; (ii)will correctly record, store, process, and present calendar dates; (iii)will lose no functionality, data integrity, or performance with respect to any date; and (iv)will be interoperable with other software used by L&I that may deliver date records from the products, or interact with date records of the products (“Date Warranty”). In the event a Date Warranty problem is reported to the Contractor by L&I and such problem remains unresolved after three (3) calendar days, at L&I’s discretion, the Contractor shall send, at the Contractor’s sole expense, at least one (1) qualified and knowledgeable representative to L&I’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on L&I’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, the Contractor shall indemnify and hold harmless L&I from and against any and all harm, injury, damages, costs, and expenses incurred by L&I arising out of said breach.

SAMPLE ONLY
ATTACHMENT B

STATEMENT OF WORK
The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work as set forth below:
PURPOSE

It is the purpose of this Contract to 


































.

SCOPE

The Contractor shall 




































.
DELIVERABLES & OTHER REQUIRED REPORTS

Brief descriptions of the deliverables and other required reports are set out below.  The Contractor shall conduct the project under L&I leadership.  Because the Contractor will be controlling the manner and means of conducting the work, the descriptions are not intended to completely describe all of the work that the Contractor would need to perform to complete the deliverables.

The Contractor shall initially submit work products to L&I’s Contract Manager in outline form for discussion of the scope, analytical methods, and organization.  After L&I accepts the outline, the Contractor will produce a draft report and submit it to L&I for review and comment.  L&I will advise the Contractor of any errors or concerns before the Contractor completes the final deliverable.  The Contractor will produce a final version of each deliverable that addresses L&I's feedback.

Deliverable No. 1
Initialization, Management & Work Plan
Start date:  


, 2008

End date:  


, 2008

Detailed and Summary Level Work Plans.

The Contractor will develop a summary level description of the Contractor’s approach and a detailed work plan.

The Contractor will be responsible for providing an initial oral presentation(s) of the work plan to L&I’s Executive Management and other appropriate staff and stakeholders.  The Contractor shall be available for up to 


 hours to present the proposal as L&I may require.
The work plan shall include at least the following:

· A summary of the purpose, goals, scope, and the specific roles of L&I and Contractor staff.

· A list of tasks (include subtasks as applicable) required for performance.  The list of tasks shall include start and end dates for each task, Contractor’s staff who are responsible for completing each task, and the number of hours allotted for each task.  

· The timelines for tasks and subtasks.

· Due dates for summaries, outlines, oral reports, drafts and final reports.

Work Plan Maintenance

The Contractor shall maintain the work plan on software such as Microsoft Project or Excel.  The format shall allow for on-going tracking of the percentage completion of each task and subtask.  It shall allow a means of tracking any deviations from the planned timeline and adjusting the work plan to reflect those deviations.  The Contractor shall coordinate and advise its team members and L&I’s Contract Manager as to the status of each task on an on-going basis.

Deliverable No. 2


(title of deliverable)



Start date:  


, 2008

End date:  


, 2008

The Contractor shall 




































.
Deliverable No. 3


(title of deliverable)



Start date:  


, 2008

End date:  


, 2008

The Contractor shall 




































.
The Contractor shall include, in a final report, summary information that organizes, distills, integrates and synthesizes the information on the current performance measurement models.  This will involve brainstorming sessions with L&I staff to determine the best way to organize this report.

The final report must include at least the following:

· Executive summary, a one-page letter summarizing report,
· A discussion of the key assumptions and the influence and effect each assumption has on the model,
· Overview of the methods used,

· Summary of findings and recommendations,

· Short and long term plans,

· A separate letter attesting to the Contractor’s independence in relation to the report,
· Unresolved issues, and

· Lessons learned.

The Contractor shall work with L&I to develop a list of next steps that must be accomplished in order to implement the recommendations.  The Contractor will remain available by telephone to provide further clarification of recommended measures.

OTHER REPORTS AS REQUIRED

Status Reports

The Contractor will submit bi-weekly status reports explaining work completed in relation to a Gantt chart, showing the percent completed on all tasks.  The Contractor shall present the reports in writing (via fax or e-mail) and orally (via phone or in person).  Status reports should be brief and quantify progress toward completion of the deliverables, address barriers and summarize next steps.

The Contractor’s lead consultant will be available to meet via teleconference with L&I’s project team and/or other L&I staff.  The frequency will be determined on an as-needed basis by L&I and the Contractor but may include up to bi-weekly meetings of one hour in length.
Oral Presentations

The Contractor will be responsible for providing a final oral presentation(s) to L&I’s Executive Management and other appropriate staff and stakeholders.  The Contractor shall be available for up to 
 hours in order to present the findings as L&I may require. 

SCHEDULE

CONTRACTOR STAFF HOURS

The Contractor agrees that the staff identified will work on the project for at least the approximate number of hours described.  Substitute staff will not be used without L&I's prior approval.  Only Contractor staff identified may be assigned to perform project work.  Unless authorized in writing in advance by L&I’s Contract Manager, subcontracting or substituting the proposed Contractor staff with other staff not identified will not be allowed.  L&I may, at its sole discretion, without cause, and at any time during the term of the Agreement, request immediate replacement of staff identified.  The Vendor certifies that all activity pursuant to this Contract is in full compliance with RCW 42.52.080, Employment After Public Service.

Contractor Staff Hours by Deliverable Matrix

	Deliverable
	(name)
	(name)
	(name)
	Sum of Hours by Deliverable

	1. 
	
	
	
	

	2. 
	
	
	
	

	3. 
	
	
	
	

	Sum of Hours by Team Member
	
	
	
	


PERFORMANCE MEASUREMENT AND MONITORING

Impacts and outcomes achieved as a result of the delivery of services may be measured and evaluated by L&I in a Periodic Performance Report form, Attachment D.  L&I may evaluate Contractor performance at Contract completion and at least once a year.  An annual evaluation will be conducted during the sixty-day period following the Contract anniversary date, except L&I can establish a date which better accommodates L&I’s particular needs.  The evaluation will cover a period ending with an established date.  L&I may utilize the standardized Periodic Performance Report form and/or supplement the process with special performance factors peculiar to the specific contractual needs.  Each evaluation shall include an assessment of the Contractor’s efforts toward achieving L&I’s objectives.  The form is designed to aid L&I in referrals, clarify Contractor’s duties and L&I expectations, and inform Contractors of their performance strengths and weaknesses.
Contractor’s Proprietary Information
The Contractor acknowledges that L&I is subject to chapter 42.56 RCW, the Public Records Act and that this Contract shall be a public record as defined in RCW 42. 56.  Any specific information submitted to L&I and claimed by the Contractor to be confidential or proprietary, must be clearly identified as such by the Contractor.  To the extent consistent with chapter 42.56 RCW, L&I shall maintain the confidentiality of all such information marked confidential or proprietary.  If a request is made to view the Contractor's proprietary information and L&I intends to release the information, L&I will notify the Contractor of the request and notify the Contractor of the date that such records will be released to the requester.  It will be the responsibility of the Contractor to obtain any necessary court order enjoining that disclosure.  If the Contractor fails to obtain the court order enjoining disclosure, L&I will release the requested information.

SAMPLE ONLY
ATTACHMENT C

BUDGET
L&I shall pay an amount not to exceed $


 for the performance of all things necessary for or incidental to the performance of work as set forth in the Statement of Work, Attachment B, and in accordance with the Budget Table below:

Budget Table
	Deliverables Description
	Hours
	Average Hourly Rate
	Cost

	1. 
	
	$
	$

	2. 
	
	$
	$

	3. 
	
	$
	$

	
	
	Sales Tax
	$

	
	
	Total Cost
	$


Hourly Rate

	Name
	Hourly Rate

	1. 
	$

	2. 
	$

	3. 
	$


The Contractor agrees that L&I shall NOT be responsible for any additional costs or expenses incurred by Contractor in the performance of work described in this Agreement, which include but are not limited to travel, lodging, meals, and other miscellaneous expenses otherwise incurred by the Contractor.  Compensation for a deliverable shall be up to but shall not exceed the budgeted cost for a deliverable regardless of hours worked or other expenses related to a deliverable.  Any variance shall be justified to L&I's Contract Manager who shall have discretion to approve/disapprove compensation for such variance.

In the event additional funds become available, any contract awarded may be renegotiated to provide for additional services (e.g., model development, implementation, etc.) subject to satisfactory completion of a previous phase.

L&I shall pay up to but not to exceed 85% of the maximum cost of this Contract before acceptance by L&I of the final deliverable.  The remaining amount due shall be payable upon completion of the work and acceptance of the final deliverable by L&I.

EXTENSION CONTINGENCY

An extension shall be at the exclusive option of L&I and shall be affected by L&I giving written notice of extension.  No change in terms and conditions shall be permitted during these extensions unless specifically set forth in the Contract and the total compensation shall remain firm and fixed.

SAMPLE ONLY
ATTACHMENT D

Performance Measurement
	Periodic Performance Report

STATE OF WASHINGTON

DEPARTMENT OF LABOR & INDUSTRIES (L&I)
	
[image: image2.png]



	Contractor name
	L&I Contract No.

	
	
	
	

	L&I’s Contract Manager may complete a Periodic Performance Report annually and/or at the end of each project and/or deliverable.
	 FORMCHECKBOX 

Annual

 FORMCHECKBOX 

Project end

 FORMCHECKBOX 

Other

	Contractor’s Contract/Work Order Manager

	
	
	

	Start Date
	
	End Date
	
	L&I’s Contract/Work Order Manager

	Prepared By
	
	

	Section 1  -  Ratings

On the scale of satisfaction provided, where 0 is 0% satisfaction and 4 is 100% satisfaction, please rate your experience by placing an “ FORMCHECKBOX 
” in the appropriate column.
	Rating

	
	0
	1
	2
	3
	4

	
	Yes
	No
	Work was completed in a timely manner
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Did the Contractor complete all work (tasks, deliverables, etc.) specified in the Contract/Work Order?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Quality of Contract work performed
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	
	
	Contractor’s professional manner and conduct
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	
	
	Contractor’s relationship with L&I staff
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Would you hire this vendor again?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Contractor’s overall expertise
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Would recommend this vendor?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Overall satisfaction level with the work performed
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Section 2  -  L&I’s Narrative
Provide a brief description of the work performed

	It is the purpose of this Contract/Work Order to 

(e.g., provide, obtain, etc.)






























1.) The Contractor was very good in the following areas/skills:
2.) The Contractor needs improvement in the following areas/skills:
3.) Please elaborate on any areas in Section 1 above with a Rating less than “2”:
4.) Additional comments, if any:
(Attach additional sheets if necessary)

	Section 3  -  Contractor’s Comments

Brief comments/suggestions from the Contractor for L&I’s Contract/Work Order Manager or L&I management?

	


 TC  "Attachment E: Deliverables from K1281" Attachment E

DELIVERABLES FROM K1281 ActuariaL study
The deliverables listed below are not part of the deliverables you are biding on for K1440.  These deliverables are part of a separate contract.  They are listed here because they may overlap with some of the deliverables on K1440.  Consultants performing K1440 may be asked to coordinate and share of information with the consultants performing the deliverables listed below.
K1281 Actuarial Study Deliverable No. 1
Initialization, Management & Work Plan tc "Deliverable No. 1 – Initialization, Management & Work Plan"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor will develop a summary level description of the Contractor’s approach and a detailed work plan.  The work plan shall include at least the following:

· A summary of the purpose, goals, scope, and the specific roles of L&I and Contractor staff.

· A list of tasks (include subtasks as applicable) required for performance.  The list of tasks shall include start and end dates for each task, Contractor’s staff that are responsible for completing each task, and the number of hours allotted for each task.  

· The timelines for tasks and subtasks.

· Due dates for summaries, outlines, oral reports, drafts and final reports.
K1281 Actuarial Study Deliverable No. 2
Retro vs. Non-Retro Issues tc "Deliverable No. 4 – Retro vs. Non-Retro Issues"\l 3
Start date: To be determined
End date:  To be determined 
· The department calculates a retro refund target intended to result in retro and non-retro employers both funding an equal percentage of their future expected claim costs.  To what extent does this current calculation have any actuarial biases that have one party (retro or non-retro) subsidize the other?

· What impact does L&I’s claim-free discount rating system have on retro and non-retro standard premiums?  Is any impact of the claim-free discount actuarially fair to both retro and non-retro firms, both with the discount and without?  The retro premiums are based on the experience-rated accident and medical aid standard premiums paid to the department.  Does the current experience rating system, including the experience rating of small claim-free firms, produce any actuarial bias in the level of the retrospective premiums?  

· The current department comparisons between retro and non-retro firms do not take into consideration the avoided claim costs or the costs borne by the employers for injured workers while they are “kept-on-salary”.  Does this distort the true picture of safety or return-to-work comparisons between retro and non-retro firms?  If so, what is an appropriate measure to produce these comparisons? 
· What has caused the larger increase in PPD award frequency for retro firms than non-retro firms?
· Comment on the data the department will provide that shows the following: a comparison of retro and non-retro employers in areas such as claim frequency, cost, percentage of retro vs. non-retro in at least the industry groups listed:
· Agriculture

· Wood Products Manufacturing

· Grocery/Retail

· Contractors/Construction Firms

· What influence, if any, do retro employer actions have on industry risk classification base rates?
K1281 Actuarial Study Deliverable No. 3
Evaluation of Adjustments tc "Deliverable No. 2 – Evaluation of Adjustments"\l 3
Start date: To be determined
End date:  To be determined 
· Comment on the inclusion of medical aid premiums in the retro adjustment calculations.  Is it possible for an employer to receive more in refund than the employer’s share of premiums paid?  What would be the impact of excluding half the medical aid fund premium from the retro calculations?  

· Analyze the use of three retro adjustments, given other considerations such as loss development factors and the influence the number of adjustments may have on retro participation.  How does this compare to retro programs in other jurisdictions? 
· Does the retro system reward, in disproportionate refunds, larger retro groups over smaller groups, or smaller groups over larger?  If so, to what extent?  Does this result in advantages or disadvantages for groups that are otherwise providing the same services and overall outcomes?  Do financial incentives impact the claims management and safety efforts of the retro groups?  If so, to what degree?

· Comment on the performance adjustment factor.  The PAF has historically been less than 1.0, but has recently been greater than 1.0.  Why has this occurred, and is this actuarially appropriate?

· Why are the loss development factors in Washington State so high, in comparison to those found in other states?  Is this impacted by Washington’s case reserve practices?

· Have case reserve levels been consistent over time?
K1281 Actuarial Study Deliverable No. 4
Evaluation of Tables tc "Deliverable No. 3 – Evaluation of Tables"\l 3
Start date: To be determined
End date:  To be determined 
· Evaluate and make recommendation on the following tables:  Table of Insurance Charges

· Plan Tables A, A1, A2, A3, B

· Size Group Tables

· Single Loss Limitation Table

· Is there any significant actuarial bias in the current retro tables and calculation with respect to:

· Size of enrollee

· Risk classes of enrollee

· Loss limitation

· Choice of table selected

· Quarter of enrollment

· Loss development factors/PAF

· Third annual adjustment as the final adjustment

· Group enrollment vs. individual enrollment

· No underwriting of safety process effectiveness used by enrollee

· How do current L&I practices differ from industry standard?
K1281 Actuarial Study Deliverable No. 5
Final Report and Recommendations tc "Deliverable No. 5 – Final Report and Recommendations"\l 3
Start date: To be determined
End date:  To be determined 
The Contractor shall produce a draft report and submit it to L&I for review and comment.  L&I will advise the Contractor, within two weeks of receiving the draft, of any errors or concerns before the Contractor completes the final deliverable.  The Contractor shall produce a final version of the report that addresses L&I's feedback.
_953629668

