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1.0 INFORMATION FOR BIDDERS

1.1 Purpose and Intent of the Procurement

1.1.1 Purpose

This Request for Proposal (RFP) is issued by thiwddsity of Medicine and Dentistry of New Jersey

(UMDNJ), Department of Purchasing Services on deb&lUniversity Behavioral HealthCare and its

component University Correctional Health Care (UGHM@it pursuant to a service agreement (the
“Service Agreement”) between UMDNJ and the NewegBepartment of Corrections (NJDOC).

The purpose of this RFP is to select one or momapamies to contract with UMDNJ to provide
respiratory consultations, related equipment, sszb@ated replacement equipment supplies for irsnate
and civilly committed resident populations of thelDDC. Some of the equipment, specifically
equipment designed for one-patient use, will beclpagsed. Wherever possible UMDNJ desires to rent
equipment designed for multiple patient use. UMDiNJinterested in receiving proposals from
professionally qualified firms that perform all ¢er of the following functions:

(1) Provide consultations prior to the dischardeaw inmate/patient from a hospital or other
setting. [Note: Most of the consultation servieel be provided prior to patient discharge at St.
Francis Medical Center, Trenton, New Jersey];

(2) Provide respiratory assistance equipment desigo address the inmate/patient’s condition;
and

(3) Provide replacement supplies to permit thepmgent to be used in the clinical treatment of
respiratory patients.

Depending on the inmate/patient’s diagnosis andlition, the consultation and equipment may be
provided at the hospital and the equipment trarsgawrith the inmate/patient to the correctionailiyc

to which he or she is assigned, or alternatively ¢bnsultation and provision of equipment may be
provided at the NJDOC facility where the inmatekudtis assigned. Bidders submitting proposalstmus
include both the alternatives described above.i€&swnder this contract will begin on or aboutiRApy
2013

1.1.2 Intent

It is the University’s intent to award a contraot dne or more firms to provide respiratory
consultations and related equipment for the inmates civilly committed resident populations
of the New Jersey Department of Corrections (NJD@B) require this service, as one part of
an overall program to provide all medical and desgavices for the NJDOC's adult correctional
facilities.

Any contract will be awarded to a responsible brd@kose bid, conforming to this request for
proposal, is most advantageous to the UMDNJ, @anxkother factors considered.
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1.1.2.1 Method of Engagement

In the event more than one contract is awardedugntsto this RFP, the contractors will be
ranked 1 — 3 etc., according to the best valueuatian as described in Section 6.3 herein,
including price and technical components.

If more than one contract is awarded for servitks, following method of engagement shall
apply:

UCHC will first contact the highest ranked contmador the region (Northern, Central or South)
in which the NJDOC facility requiring service ichted. If such highest ranked contractor is not
able to respond to the request for service witlousite respiratory consultation within six (6)
hours, the second ranked contractor for such regithibe contacted, etc.

1.2 Background

UBHC is the integrated behavioral healthcare systérthe UMDNJ. In partnership with the
Departments of Psychiatry at Robert Wood Johnsodidaé School, The New Jersey Medical
School and the School of Osteopathic Medicine, UBptGvides academically-based clinical
mental health programs and services throughouSthee of New Jersey. While furthering the
clinical teaching, research and training missiohghe University and its medical schools,
UBHC provides support for New Jersey State initedi and public sector programs as well as
for employers and the corporate community.

UCHC is the healthcare unit of UBHC, providing neadiand mental health services to inmates
of the UNDOC.

UMDNJ became the provider of health care servieesNIDOC inmates and resident populations
beginning October 1, 2008, pursuant to a serviceeagent (“Agreement”) between UMDNJ and
NJDOC. UMDNJ is seeking proposals through an ageshcompetitive bid process to subcontract with
the University to provide respiratory consultati@ml equipment for the inmate and resident popmuriati
of NJDOC. The healthcare services that UCHC shalide to NJDOC inmates shall include medical
and dental services, healthcare personnel andgrogupport services for NJDOC’s adult correctional
facilities for the term of the contract.

This contract is strictly for bidders who will pride respiratory consultations, the related eqeipim
and associated replacement equipment suppliesrfates and civilly committed resident populatiofs o
the New Jersey Department of Corrections’ (NJDQ(S)more fully described in Section 3.0, Scope of
Work.

UMDNJ supports NJDOC policy that respiratory coteidns and equipment will be made
available when an inmate’'s or resident’s health lddoe adversely affected without such
treatment, i.e. medical necessity within a prisettiisg.

Respiratory consultations and related equipmentigeo under the agreement resulting from
this procurement will be provided as described @tt®n 1.1.1 above. The specific sites at
which inmates and residents are located who mavinegnedically necessary respiratory
consultations and related equipment are situatedugimnout the State of New Jersey. The
addresses and the census of the thirteen statmgris
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Locations of the Correctional Facilities

Albert C. Wagner Youth Correctional Facility Adult Diagnostic & Treatment Center
Box 500 8 Production Way
Ward Ave. Avenel, NJ 07001
Bordentown, NJ 08505 Estimated census: 700
Estimated census: 1,300
Bayside State Prison Central Reception & Assignment Facility
4293 Route 47 (on the grounds of Trenton Psychiatric Hospital)
Leesburg, NJ 08327 Stuyvesant Avenue
Estimated census: 2,250 West Trenton, NJ 08628
Estimated census: 1,100
East Jersey State Prison Edna Mahan Correctional Facility for Women
U.S. Route 1 at Rahway Avenue 30 County Route 513
Woodbridge, NJ 07095 P.O. Box 4004
Estimated census: 1,900 Clinton, NJ 08809
Estimated census: 1,000
Garden State Youth Correctional Facility Mid-State Correctional Facility
Highbridge Road (off Route 130) P.O. Box 866
P.O. Box 11401 Range Road
Yardville, NJ 08620 Wrightstown, NJ 08652
Estimated census: 1,800 Estimated census: 650
Mountainview Youth Correctional Facility New Jersey State Prison
P.O. Box 994 Third & Federal Streets
31 Petticoat Lane Trenton, NJ 08625
Annandale, NJ 08801 Estimated census: 1,800
Estimated census: 1,250
Northern State Prison South Woods State Prison
168 Frontage Road 215 Burlington Road South
P.O. Box 2300 Bridgeton, NJ 08302-6000
Newark, NJ 07114 Estimated Census: 3,400
Estimated census: 2,650
Southern State Correctional Facility
P.O. Box 150
4295 Route 47
Delmont, NJ 08314
Estimated census: 2,050

Annualized expenditures have been approximately(BI5 although such figures of past experience do
not represent any guarantee of future requirements.
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1.3 Key Events

1.3.1 Questions and Inquiries

It is the policy of the UMDNJ, Purchasing Servitesccept only written questions and inquiries
from all bidders receiving this Request for Propo¥dritten questions should be e-mailed,
mailed or faxed to UMDNJ, Purchasing Services ® dktention of the assigned buyer at the
following address:

UMDNJ, DEPARTMENT OF PURCHASING SERVICES
335 GEORGE STREET, 2ND FLOOR

NEW BRUNSWICK, NEW JERSEY 08903

ATTN: Giovanna DiGuglielmo

Buyer’'s Phone Number: 732-235-9774

Buyer's Fax Number:  732-235-9766

E-mail: diguglgi@umdnj.edu

1.3.2 Non-Mandatory Pre-Bid Conference

A non-mandatory pre-bid conference has been sceeédidr this procurement. All bidders
interested in submitting proposals are stronglyoergged to attend the non-mandatory pre-bid
conference. The purpose of this conference isdwige a structured and formal opportunity for
bidders to raise questions and clarify any of thgppsal requirements. Essential information
shall be given to all attendees; this informatioaynmean the difference between a responsive
and a non-responsive bid. The date, time and locatie provided as follows:

DATE: March 6, 2013

TIME: 11:00am

LOCATION: South Woods State Prison
215 Burlington Road South
Bridgeton, NJ 08302
Meet at Front Lobby

Any company interested in submitting a response tthis RFP should be represented at the pre-bid.
It will be held behind the secure perimeter at Sout Woods State Prison. Therefore, no later than
Wednesday, February 27, 2013 on your company’s letthead send the name of the individual(s)
who will represent your company at the pre-bid. Eah individual attending must bring his or her
driver’s license identification.

It is the responsibility of the bidder to identignd address any additional requirements or
information needed to submit a proposal. No spaemakideration shall be given to any bidder,
because of the bidder's failure to be knowledgeabkdl the requirements of the proposal after
the pre-bid conference date.

1.3.2.1 Cut-Off Date for Questions and Inquiries

Since no mandatory Pre-Bid Conference has beerdslgte for this procurement, the cut-off
date for questions and inquiries relating to thi”RsEebruary 28, 2013
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1.3.2.2 Question Protocol

Questions should be submitted in writing to theraton of the assigned UMDNJ, Purchasing
Services buyer following the prescribed format @it to this RFP in section 9.3 P13-048
respiratory consultations, related equipment, awba@ated replacement equipment supplies for irsnate
and civilly committed resident populations of thdDOC no later then February 28, 2013Question
Protocol written questions should be directly tiedhe RFP by the writer. Questions should be
asked in consecutive order, from beginning to éoithwing the organization of the RFP. Each
guestion should begin by referencing the RFP pagaber and section number to which it
relates.

Short procedural inquiries may be accepted by kelep by the buyer; however, oral
explanations or instructions given over the telemghehall not be binding upon the University.
Bidders shall not contact any person within thevdrsity directly, in person, or by telephone,
other than the assigned buyer, concerning this RFP.

At the Non-Mandatory pre-bid conference, procedarastions will be addressed. Substantive
guestions concerning the RFP scope of work andnegaents submitted by the bidders shall be
addressed in a written addendum. If necessarychBsing Services may continue to accept
written questions up through the close of busindesday following the bid conference. If
guestions are to be accepted after the bid corferean announcement will be made at the bid
conference.

1.4 Additional Information for Bidders

1.4.1 Revisions to this Request for Proposal

In the event that it becomes necessary to clarifease this RFP, such clarification or revision
will be by addendum. Any RFP addendum will berdhsited as follows:

The cut-off date for questions and inquiries concey the RFP is stated in Section 1.3.3. If any
addendum is issued for this procurement, it willdisributed to all bidders who were sent the
RFP.

1.4.2 Addendum as a Part of this Request for Padpos

Any addendum to this Request for Proposal shalbimecpart of this Request for Proposal and
part of any Contract resulting from this RequestHmposal.

1.4.3 Issuing Office
This Request for Proposal is issued by the UMDNdpddtment of Purchasing Services. The

buyer noted in Section 1.3.1 is the sole point aritact between the bidder and UMDNJ for
purposes of this Request for Proposal.
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1.4.4 Bidder Responsibility

The bidder assumes sole responsibility for the detapeffort required in this Request for
Proposal. By submitting a proposal in response his Request for Proposal, the bidder
represents that it has satisfied itself, from Mgnanvestigation, of all the requirements of this
Request for Proposal. UMDNJ is not responsibledoy debts or payments incurred by the
bidder in the performance of this Contract.

1.4.5 Cost Liability

UMDNJ assumes no responsibility and bears no itghblibr costs incurred by bidders in the
preparation and submittal of proposals in respomsieis Request for Proposal.

1.4.6 Contents of Bid Proposal

The entire content of every bid proposal will beblpely opened and becomes a public record.
This is the case notwithstanding any statementh& dontrary made by a bidder in its bid
proposal. All information submitted by bidders esponse to a bid solicitation is considered
public information, except as may be exempted fdclosure by the Open Public Records Act,
N.J.S.A. 47:1A-1 et seq. and the common law.

A bidder may designate specific information as suthject to disclosure when the bidder has a
good faith legal/factual basis for such assertiohMdDNJ reserves the right to make the
determination and will advise the bidder accordindihe location in the bid proposal of any
such designation should be clearly stated in ardetter.

UMDNJ will not honor any attempt by a bidder eithierdesignate its entire bid proposal as
proprietary and/or to claim copyright protectiorr fils entire proposal. The bidder will be
required to withdraw such designation before tha grioposal will be considered for contract
award.

In the event of a challenge to the bidder’s degignaof confidentiality/proprietary materials, the
bidder shall be solely responsible for defendirgy designation and UMDNJ shall have no
responsibility therefore.

1.4.7 Price Alterations

Bid prices must be typed or written in ink. Anygaichanges (including "white-outs") must be
initialed. Failure to initial price changes magg@ude an award being made to the bidder.

1.4.8 Joint Venture

If a joint venture is submitting a bid, the agreambetween the parties relating to such joint
venture should be submitted with the joint ventsifgroposal. Authorized signatories from each
party comprising the joint venture must sign the pioposal. A separate Ownership Disclosure
Form, Affirmative Action Employee Information Rep@nd, if applicable, foreign (out of State)
corporate registration must be supplied by eactyparthe joint venture.
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1.4.9 HIPAA Compliance

As a State Agency, New Jersey State regulationsneethat we obtain documentation regarding
our vendor “HIPAA Compliance” status. In orderd®in compliance and conduct business with
your company for the procurements of goods andéovices, it will be necessary for your
company to complete a Business Associate Agreeridint. agreement involves the access to
protected health information that is consideredquted pursuant to federal, state and/or local
laws and regulations in accordance with the priveeyuirements of the “HIPAA” — Health
Insurance Portability and Accountability Act of 39The requirement is a precondition of
entering into a valid and binding contract.

The HIPAA privacy rules permit disclosure of patignformation without authorization in
certain situations in which no business associgteeament is needed. However, in the day to
day interaction of providing the devices and sawiainder this Request for Proposal, the
Contractor may well have access to information lated to the patient receiving the medical
device. For example, the Contractor’'s represergatiay be in a patient room with a patient not
receiving a device. A Contractor's representativaynhave discussions with a physician
regarding the Contractor’'s device and receive patieformation by way of an example for
future cases. A Contractor’'s representative mayasexher patient's X-rays while in a room
reviewing a patient's records. For these and siméasons, it is prudent to have a business
associate agreement in place to safeguard theisafgatights to privacy.

1.4.10 Business Registration Notice

All New Jersey and out of State business orgamiaatimust obtain a Business Registration
Certificate (BRC) from the Department of the TregsuDivision of Revenue, prior to
conducting business with the State of New Jers@yoof of valid business registration must be
submitted by a bidder at the time established &y ghrchasing Service Department before
contract award. Failure to meet this deadline memder the proposed contract ineligible for
award. No contract shall be made without proofadid NJ Business Registration. The business
registration form (Form NJ-REG) can be found onkeww.state.nj.us/njbgs.

1.4.10.1 Definitions

“Affiliate” means any entity that (1) directly, iiméctly, or constructively controls another entity,
(2) is directly, indirectly, or constructively cootled by another entity, or (3) is subject to the
control of a common entity. An entity controls #mer entity if it owns, directly or individually,
more than 50% of the ownership in that entity.

“Business organization” means an individual, paghg, association, joint stock company,
trust, corporation, or other legal business emtitguccessor thereof.

“Business registration” means a business registratertificate issued by the Department of the
Treasury or such other form or verification thataamtractor or subcontractor is registered with
the Department of Treasury.
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“Contractor” means a business organization thatsseeenter, or has entered into, a contract to
provide goods or services with a contracting agency

“Contracting agency” means the principal departmentthe Executive Branch of the State
Government, and any division, board, bureau, offtoenmission or other instrumentality within
or created by such department, or any independate Suthority, commission, instrumentality
or agency, or any State college or university, @amynty college, or any local unit.

“Subcontractor” means any business organizatiort thanot a contractor that knowingly
provides goods or performs services for a contramt@nother subcontractor in the fulfillment
of a contract.

1.4.10.2 Requirements Regarding Business Regmtr&orm

A contractor shall submit a copy of its busineggsteation at the time of submission of its bid
proposal in response to this Request for Proposal.

A subcontractor shall provide a copy of its bussnesgistration to any contractor who shall
forward it to the contracting agency. No contradihva subcontractor shall be entered into by
any contractor unless the subcontractor first gesiproof of valid business registrations.

The contractor shall provide written notice tosalbcontractors that they are required to submit a
copy of their business registration to the contiacthe contractor shall maintain a list of the
names of any subcontractors and their current addse updated as necessary during the course
of the contract performance. The contractor shdlhst to the contracting agency a copy of the
list of subcontractors, updated as necessary duhagcourse of performance of the contract.
The contractor shall submit a complete and accuisttef the subcontractors to the contracting
agency before a request for final payment is madkd using agency.

The contractor and any subcontractor providing gamdperforming services under the contract,
and each of their affiliates, shall, during therteaf the contract, collect and remit to the Directo
of the Division of Taxation in the Department oke@sury the use tax due pursuant to the “Sales
and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32Bt seq.) on all their sales of tangible
personal property delivered into the State.

1.4.11 Deficit Reduction Act

The University of Medicine and Dentistry is commadtto the prevention and detection of any
fraud, waste, and abuse within the University ezlato all health care programs, including
Federal and State programs. To this end, UMDNJ taiai$ a vigorous compliance program
geared in part to educating our community on tmgeaof fraud and abuse laws, including the
importance of submitting accurate claims and reptartthe Federal and State governments. Our
policies prohibit the knowing submission of a fatdaim for payment in relation to any health
care program, including a Federal or State fundsalth care program. Such a submission is a
violation of Federal and State law and can resuffignificant administrative and civil penalties
under the Federal and State False Claims Acts.
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To assist UMDNJ in meeting its legal and ethicdlgations, any employee, contractor or agent
who is aware of the preparation or submission f#llse claim or report or reasonably suspects
any other potential fraud, waste, or abuse inimHato a Federal or State funded health care
program is required to report such information i® dr her supervisor and UMDNJ’s Office of
Ethics and Compliance. Any employee of UMDNJ whaood faith reports such information
will be protected against retaliation for comingward with such information both under
UMDNJ’s internal compliance policies and procedward United States and New Jersey law.

As an organization, UMDNJ obligates itself to inwgate any such information swiftly and
thoroughly through its internal compliance programrsd mechanisms. Nonetheless, if an
employee, contractor or agent believes that thearorgtion’s response is deficient and
unresponsive, the employee shall bring these coacty UMDNJ’'s Office of Ethics and
Compliance. If such follow-up still does not y&y an investigation, after a reasonable period
of time, the employee, contractor or agent has abidity to bring his/her concerns to the
appropriate government agency under the relevatgrgband/or State laws.

This information shall be provided to all UMDNJ eloyees and all contractors and agents of
UMDNJ.

1.4.12 Federal and State Laws and Regulations BRiegarealthcare

The University is committed to compliance with &deral and state regulations regarding
healthcare, including but not limited to licensirgark and anti-kickback laws, Medicare and
Medicaid regulations. All goods provided under tRiSP and the Contract award under this RFP
must comply with all applicable laws. In additioha violation comes to the attention of either
party, or any changes in the laws or regulatiorsusc which make the Contract entered into
between the parties as a result of this RFP, tsmbaolation of any applicable law, then the
agreement shall be amended to address the violatioto comply with the change, or be
terminated if amending will not resolve the viobati

1.4.13Merger provision for future/amended contracts

Vendor acknowledges that the “New Jersey Medicall afealth Sciences Education
Restructuring Act” (P.L. 2012, c. 45, hereinaftdre “Act’) will, if implemented as currently
enumerated on July 1, 2013, change the structutleedfniversity of Medicine and Dentistry of
New Jersey (“UMDNJ). The Act specifies that all of the schools,tinges, and centers of
UMDNJ (each, a “Uni) — other than the School of Osteopathic Medic{t\ OM"), and
University Hospital in Newark (“UF — will be transferred to and become part of Rugg The
State University of New Jersey (“Rutggras of July 1, 2013. The School of Osteopathic
Medicine will be transferred to and become parRofvan University (“Rowan”). University
Hospital will be separately incorporated. Rutg&syan and University Hospital are defined as
“Successor Organizations”. Accordingly, and nadwsianding any other provision of this
contract and RFP to the contrary, if the scope ofkwo be carried out by Vendor under this
contract relates to all of UMDNJ or to more thare dwnit of UMDNJ, such scope of work and
contract for the scope of work for each Unit widl bssigned, as of and after the dissolution of
UMDNJ on or around July 1, 2013 and assuming the idmplemented, to the Successor
Organizations of those Units of UMDNJ. Any langeag this contract that expressly relates to

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-10 -



UMDNJ as a whole, or infers that the contract edab services for UMDNJ as a whole, will as
of the dissolution of UMDNJ, be deemed to mean e¢hosits being transferred to Rutgers,
Rowan or University Hospital, as applicable. Vendcknowledges that upon the dissolution of
UMDNLJ this contract may be bifurcated or trifurch®mong Rutgers, Rowan, and/or University
Hospital (as applicable) and that the applicablec8ssor Organizations will each have a
separate contract with Vendor as a result. UMDNd/@ Rutgers, Rowan, or University

Hospital will 13 provide the appropriate contactormation to whom Vendor shall send all

notices and inquires under this contract afterdissolution of UMDNJ. In the event neither

Rutgers, Rowan, University Hospital nor UMDNJ pies any such contact information,

Vendor is directed to use the existing contact rimftion. Neither Rowan, Rutgers nor
University Hospital will be responsible for paymaegitthe services provided by Vendor to the
Successor Organizations.

In the event the scope of Vendor’s services unlierdontract relates to Units of UMDNJ that
are being transferred to Rutgers, and also to WiitdMDNJ that are not being transferred to
Rutgers, the contract will survive, as describeovab but each Successor Organization reserves
the right to reestablish the price that will bedo# Vendor on account of performing this
contract. Vendor expressly acknowledges and adhe¢ghe scope of work under this contract
may be reduced because certain, existing UMDNJsUm&ay no longer be covered by this
contract after the dissolution of UMDNJ. The pnma@d by each Successor Organization will be
reduced in relative proportion to the decreaseemises, if any, and Vendor expressly accepts
this provision and acknowledges the possibilityagbrice reduction on account of the merger
specified by the Act.

Vendor further expressly acknowledges and accdms after the dissolution of UMDNJ,
nothing in this contract will relate to units ofettsuccessor Organizations that are not, on the
effective date of this contract, currently Units BMDNJ. In other words, the merger
contemplated by the Act will nohcrease the scope of Vendor’s services under this contract
unless a Successor Organization and Vendor expresskend this contract (by mutually
acceptable amendment signed by both parties) tarekihe Vendor’'s scope of services.
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2.0 DEFINITIONS

2.1 General Definitions The following definitions shall be part of any ¢ttt awarded or
order placed as a result of this RFP:

“Actual Cost” — The dollar amount paid by the Cawtor for the item(s) requested by the
department. It does not include freight, employweges, taxes or any other possible charges
unless approved in writing by the approved desigifddMDNJ. Discounts off list price or %
markup over list price or end user price is noeatable

“Addendum” — Written clarification or revision tdiis RFP issued by UMDNJ, Purchasing
Services.

“Amendment” — A change in scope of work to be perfed by the contractor that is decided
upon, by mutual agreement between the contractbtreUniversity, after the initial start-up to
the contract. An amendment is not effective ubig signed by the Vice President for Finance
and Treasurer.

“Bidder” — An individual or business entity subtmg a bid in response to this RFP.

“CDC” — Center for Disease Control and Preventwhich provides various infectious control
guidelines which are available at: CDC, 1600 Ciifeoad, Atlanta, Georgia, 30333.

www.cdc.gov

“CMS” — Center for Medicaid and Medicare Servic&gpartment of Health and Human
Services.

“Contract” — This RFP, any addendum to this RFRR] ¢he bidder's proposal submitted in
response to this RFP combined with the mutuallgessigUMDNJ’s Contract Term Sheet.

“Contractor” — The contractor is the bidder awardezbntract.

“Evaluation Committee” — A committee establishex review and evaluate bid proposals
submitted in response to this RFP and to recomneermbntract award to the Director of
Purchasing Services, Materials Management.

"HIPAA” — Health Insurance Portability and Accoubtiity Act of 1996.

“May” — Denotes that which is permissible, not mataaly.

“N.J.A.C.” — The New Jersey Administrative Code

“Project” — The undertaking of services that am shbject of this RFP.

“Request for Proposal (RFP)” — This document, whedtablishes the bidding and contract
requirements and solicits proposals to meet thehase needs as identified herein.
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“Shall” or “Must” — Denotes that which is a mandatorequirement. Failure to meet a
mandatory requirement shall result in the rejectmfna bid proposal as materially non-
responsive.

“Should” — Denotes a possibility and in the reqoemts of this RFP denotes that which is
recommended, not mandatory.

“State Fiscal Year (FY)” — July 1 through June 30.
“Subtasks” — Detailed activities that comprise dlceual performance of a task.
“Task” — A discrete unit of work to be performed.

“UMDNJ” — The University of Medicine and Dentistof New Jersey, or otherwise referred to
as the “University.”

“UBHC” — University Behavioral HealthCare, or othwse referred as “UBHC”".

“Vice President” — Vice President of Supply Chaiamldgement.

NJDOC-specific Definitions Additionally, the following definitions shall bgart of any
contract awarded or order placed for devices andcas at NJDOC facilities as a result of this
RFP:

“EMR” — Electronic Medical Record. Refers to thHeatronic medical record used by NJDOC
(currently the Centricity™ Physician Office EMR gram). The electronic medical record
means the primary health care record of an innmagmielectronic format that contains recorded
information concerning the medical, dental and mleméalth history and related activities of the
inmate.

“HL7” — Health Level 7, a data transmission protogsed to move medical information between
electronic databases. All clinical information sutied by Contractor(s) to the EMR must be in
HL7 format.

“HSU” — Health Services Unit, an office within Newdersey Department of Corrections
responsible for monitoring the health service tsimmates and residents population.

“Major Facilities” — The major facilities of the [RDC include:
Adult Diagnostic and Treatment Center (ADTC), Avenu
Albert C. Wagner Youth Correctional Facility (ACW¥Y, Bordentown
Bayside State Prison (BSP), Leesburg

Central Reception & Assignment Facility (CRAF), iiten
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East Jersey State Prison (EJSP), Woodbridge

Edna Mahan Correctional Facility for Women (EMCF\@)inton

Garden State Youth Correctional Facility

Mid-State Correctional Facility (MSCF), Wrightstown

Mountainview Youth Correctional Facility (MYCF), Alandale

New Jersey State Prison (NSP), Trenton

Northern State Prison (NSP), Newark

Southern State Correctional Facility (SSCF), Deltmon

South Woods State Prison (SWSP), Bridgeton
“NJDOC” — The New Jersey Department of Corrections.
“Resident” — A person who has been temporally, loantarily, civily committed or
involuntarily civilly committed pursuant to N.J.S.80:4-27.24et seq to a secure facility
operated by the NJDOC with custodial care providedarranged for by NJDOC, and sex
offender treatment services provided by, or arrdnfyg by the division of Mental Health
Services in the New Jersey Department of HumaniGesyv
“UCHC’ — University Correctional HealthCare, a hbahre component of the UBHC
“UCHC Quality Improvement Director” — A member ofQHC management team responsible
for supervising the quality improvement activitiesthin all the components of UCHC and

monitoring quality improvement activities of UCHGsbcontractors.

“UCHC Statewide Medical Director” — Denotes a ploian responsible for the provision of
medical services provided to the inmates and ratsdg NJDOC.

“UCHC Regional Medical Director” — Denotes a phyait responsible for the provision of
medical services provided to the inmates and ragsdef NJDOC within one of the three regions
of the State of New Jersey.

UCHC Utilization Review (UR) Medical Director” — Detes a physician responsible for the
approval of the provision of medical services pded to the inmates and residents of NJDOC.

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-14 -



3.0 Scope of Work

Important Note: In its bid proposal, the bidder must respond to each requirement with
sufficient detail to demonstrate its ability or cability to satisfy the requirements of each
section.

The Contractor(s) shall perform the following seed on an outpatient basis to inmates and
residents under the jurisdiction of the NJDOC, wheedically necessary, based upon generally
accepted medical standards. All respiratory cdasahs ordered and related equipment
provided will be recommended by the inmate or msid UCHC or hospital-based primary care
provider and approved through UCHC’s Utilization vitgev Medical Director or UCHC's
Statewide Medical Director, or designated Regidviatlical Director. Although the contractor
is not responsible for obtaining the above appmvHie contractor’'s staff shall ensure that
documentation of such approvals is available ptoomitiating its consultations or providing
equipment.

3.1 Consultations. The contractor shall performeaamination of inmates and residents
referred by UCHC or hospital-based primary carevigiers, and make an assessment as to the
medical equipment which would appropriately assigth the inmate/patient’s respiratory
condition.

In most instances, respiratory consultations wiél performed prior to discharge of an

inmate/patient from the secure hospital unit atFeancis Medical Center in Trenton, although
discharges may occur from other New Jersey hospitafter the consultation and evaluation are
completed, the contractor shall provide the recormded equipment to the inmate/patient at the
hospital, and the equipment will be transportedlie inmate/patient by UMDNJ or NJDOC to

the correctional facility where the inmate/patientassigned. Thereafter, the contractor’'s staff
shall perform at least one follow-up examinatiorthe inmate/patient at the correctional facility

to ensure the equipment provided is operating php@ad that the inmate/patient and facility

nursing staff are oriented and trained in the praperation of the equipment.

3.1.1 The examinations shall be performed by anaspy therapist licensed in New Jersey.

3.1.2 The examinations shall normally be performeda hospital prior to the inmate’s
discharge.

3.1.3 In the event the respiratory therapist deiteemthat respiratory medical equipment is not
an appropriate component for the inmate/patien¢’atinent plan, the inmate or resident shall be
referred back to the UCHC or hospital-based printamg provider with recommendation(s) for
alternative treatment.

3.1.4 In the event the respiratory therapist detgemthat respiratory medical equipment is
likely to provide an appropriate component of thenate/patient’s treatment plan, the contractor
shall provide the equipment.

3.1.5 If the contractor supplies a unit of mediegjuipment which, in accordance with
prevailing standards of medical care in a correaicsetting, would require on-site set up,
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calibration or orientation to the equipment’s use the inmate/patient and the site’s nursing
staff, the contractor’s personnel possessing apateptraining and experience shall provide
such services.

3.1.6 Charges for the above examination, evaluaiahany related reports shall be included
in the charge for the equipment, as provided beldw.no event shall the contractor make a
separate charge for such examination and evalusdiosces.

3.2 Provide Equipment. The contractor shall prevejuipment to assist with respiratory
treatments inmate/patients including the followprgducts/items:

3.2.1 Continuous Positive Airway Pressure (CPAP3mree: Specific manufacturer required.
DeVilbiss CPAP 9000 with operating pressure ranfjy@-80 cmH20, various pressure delay
options.

3.2.2 Continuous Positive Airway Pressure (CPAP)chire: No specific manufacturer
required. The bidder is invited to propose a sdaoanufacturer’'s model which would meet the
needs of UMDNJ in the correctional medical setasglescribed herein.

3.2.3 Continuous Positive Airway Pressure (CPAP)chire: No specific manufacturer
required. The bidder is invited to propose a thinddel from the same manufacturer as
identified or another manufacturer's model whichudo meet the needs of UCHC in the
correctional medical setting as described herein.

3.2.4 Bi-level positive airway pressure machineP@P): No specific manufacturer required.
The bidder is invited to propose a manufacturer model number which would meet the needs
of UCHC in the correctional medical setting desediherein.

3.2.5 Ventilator: Specific manufacturer requirdeidmonetics, Model — LTV950

3.2.6 Ventilator: No specific manufacturer reqdire The bidder is invited to propose an
alternative manufacturer/model which would meet tle=ds of UCHC in the correctional
medical setting described herein.

3.2.7 Other related equipment and supplies — DQuhe term of the contract UCHC may require
other specific items of related respiratory equiptnehich cannot be enumerated at this time.
Such supplies include tubing for Temstar Pro-M &eiCPAP currently in use. If specifically

requested by UCHC, the Contractor may provide satbler related equipment at a prescribed
discount off the then-current catalog price ofiteen. See Section 8.0, price line #8.

3.3  Equipment Maintenance Programs and Price
3.3.1 Time and Materials Fees for facility presgmtivned respiratory assistance equipment,

principally oxygen concentrators. Manufacture: NYARE Corporation, Stationary Perfecto2
Oxygen Concentrators Model 91536, purchased Mabdi 2
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3.3.1.1 Hourly rate, including on-site repair worklo compensation will be made for travel to
the site.

3.3.1.2 Required parts at prescribed discount froniractor’s then current catalog price.
3.3.1.3 Surcharge for emergency or after hour(p:th. — 6:00 a.m.).
3.3.1.4 Loaner oxygen concentrator (monthly rental)

3.3.2 Basic scheduled maintenance: Includes twom@ntenance visits each year; on-site
repair work; required parts at discount; two (2)eegency back-up deliveries per year; monthly
rental of loaner oxygen concentrator.

3.4 Treatment Location

Respiratory consultations for ventilators may befgrened and equipment provided at
community-based hospitals or at any one of the Magaations as listed in Section 1.2.

3.5 Billing Arrangements

3.5.1 The contractor shall bill UMDNJ for respimtoconsultations and related equipment
provided under this contract in accordance withhees proposed in response to Section 8.0
below.

3.5.1 The contractor’s invoice must include, withdimitation, the following information:
The date and location of the product deliveredesvise provided, the inmate patient's NJDOC
docking number, any Medicaid number assigned by WNI@o the patient inmate, and as an
attachment, a copy of the physician’s medical n@tesertification.

3.6 UCHC Responsibilities

3.6.1 Ordinarily, via fax UCHC will provide the miedl necessity determination through its
primary care providers or specialist and approvgdU€CHC statewide medical director or

designee. This step assures the contractor receieeauthorizing documentation, as provided in
Section 3.0 above.

3.6.2 UCHC will coordinate with the NJDOC and tlmmtractor for dates and times of required
respiratory consultations and related equipment.

3.6.3 UCHC will arrange for and cover all expensekted to hospitalization and any
professional medical services beyond the outpatiespiratory consultations, provision of
related equipment and follow-up examinations.
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4.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS

4.1 Contract Term and Extension Option

4.1.1 Contract Term

The contract will be awarded for a period of th{@eyears, commencing from the date of award.
If delays in the bid process result in an adjustnodrihe anticipated contract effective date, the
bidder agrees to accept a contract for the futhtef the contract.

4.1.2 Contract Extension Option

This contract may be extended for two (2) one yé&aperiods. Any extension of this contract
under this provision will be put into effect by mat agreement between the University and the
Contractor, with written notification being providléo the Contractor by the University. The
original terms and conditions will remain in effdot any extension period. Unless otherwise
noted in this RFP (or any Addendum thereto), pgdar each optional year is to remain the
same as the final year of the original contraathter

4.2 Contract Transition

In the event services end by either contract eipimaor termination, it shall be incumbent upon
the Contractor to continue services, if requestgdthie Vice President of Supply Chain
Management, until new services can be completegraipnal. The Contractor acknowledges
its responsibility to cooperate fully with the repément Contractor and UMDNJ to ensure a
smooth and timely transition to the replacementt@ator. Such transitional period shall not
extend more than ninety (90) days beyond the etxpiralate of the contract, or any extension
thereof. The Contractor will be reimbursed forvémss during the transitional period at the rate
in effect when the transitional period clause wwked by UMDNJ.

4.3 Precedence of the University's Standard TemasGonditions

See attacheBxhibit A for UMDNJ’s Standard Terms and Conditions.

The terms and conditions of this Contract are negetiable as per New Jersey statute N.J.S.A.
18A: 64 G-6 et seq. The Contract resulting frons iiocurement shall consist of this Invitation
for Bid, including UMDNJ’s Standard Terms and Cdiugis, any addenda to this Invitation for
Bid, the Contractor’s bid proposal and UMDNJ’s sigrContract Term Sheet.

In the event of a conflict between the provisions fothis Invitation for Bid, including
UMDNJ’s Standard Terms and Conditions in Exhibit A, any addendum to this Invitation
for Bid, and the bidder's proposal, the Invitation for Bid and/or the addendum shall
govern.

Unless specifically noted within this Invitationrf@id, special Terms and Conditions in this
section of the invitation for bid take precedencseroUMDNJ’s Terms and Conditions. The
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Standard Terms and Conditions in effect for thiscprement are attached as Exhibit A to this
Invitation for Bid.

4.4 Insurance

These insurance requirements take precedence lowengurance requirements set forth in the
Standard Terms and Conditions. “Exhibit A”

The Contractor shall assume all responsibilityiferactions and those of anyone else working
for it while engaged in any activity connected withs contract. The Contractor shall carry
sufficient insurance to protect it and UMDNJ fromygproperty damage or bodily injury claims
arising out of the contracted work. Evidence ofreat insurance coverage shall be provided in
the form of a Certificate of Insurance, which shml submitted no later than ten (10) days after
receipt of notice of intent to award contract. TQertificate of Insurance should include the
solicitation identification number and title of tselicitation. No contract will be issued to the
successful bidder until such time as the Contracts supplied UMDNJ with a Certificate of
Insurance verifying the above-indicated coveragee Tontractor is not authorized to begin
service until UMDNJ is in receipt of said certifiea

Liability insurance must remain in effect for therrdtion of the contract, including any
extensions, and for ninety (90) days following taration of all work

In order to prevent any unnecessary delay, bidderg submit evidence of required insurance
with their bid.

The insurance to be provided by the Contractor figahs follows:

- Commercial General Liability Insurance - including contractual liability and completed
operations coverage, covering the entity and atbgenel provided pursuant to this agreement
subject to limits of liability of not less than $illion/$3million. If applicable, XCU coverage
may be required;

-Professional Liability Insurance- covering the contracting entity and, also, all ke tlinical
personnel providing pursuant to the agreement sultge limits of liability of not less than
$1million/$3million

- Automobile Liability Insurance — covering owned, non-owned and hired vehicles it
less than $1,000,000 for bodily injury and propetéynage;

- Excess Liability Insurance - subject to an additional limit of liability ofahd less than
$1,000,000 per occurrence/$1,000,000 aggregatsexéehe primary policy;

- Workers' Compensation Insurance- including employer’s liability, insuring all pgonnel
provided pursuant to this agreement;
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- Additional Insured - UMDNJ to be named as additional insured ATIMAtlwrespect to
Commercial General, Automobile and Excess Liabilihsurance provided by contractor
pursuant to this proposal/contract;

- Errors_and Omissions Liability insurance - with limits of $1million/$1million; UMDNJ to
be named as additional insured ATIMA with respecservices provided by contractor pursuant
to this proposal contract. If applicable, thisurece may be required.

- All insurers affording coverage are to be rated less than A- by Bests Insurance Rating
Service.

-UMDNJ is to be named as certificate holder with resect to all afore-mentioned
insurance coverages.

- All Insurance coverages shall remain_in_effect ttoughout the course of the contract.
Contractor shall be responsible for any and all futire claims, litigation, damages, liabilities,
whatsoever, which may arise as a result of Contract’s performance of services pursuant
to this contractual agreement.

All required commercial general liability insuranaed any required pollution liability insurance
coverage shall be maintained throughout the coafsie project. Failure to maintain said
insurance coverage shall be deemed sufficient camsenmediately terminate the contract
without having to show additional caus&.Certificate of Insurance must be provided to the
UMDNJ Contract Administrator for each year of the contract award.

Further, said liability insurance coverages shalkhbject to an extended reporting period of not
less than six years following the completion of @@ntract/project and, also, shall include

completed operations coverage for a period of esx than six years following the completion of

the project /contract.

Indemnification: The Contractor shall assume all risk of and rasjimlity for, and agrees to
indemnify, defend, and save harmless the UMDNJiendmployees from and against any and
all claims, demands, suits, actions, recoveriedgments and cost and expenses in connection
therewith on account of the loss of life, propexy,injury or damage to the person, body of
property of any person or persons whatsoever inmojuthe UMDNJ , its agents, servants or
employees, which shall arise from or result diseat indirectly from the services and/or
materials supplied under the Contract. This indéication obligation is not limited by, but is in
addition to the insurance obligations containethia Contract. This Contract shall be subject to
all the provisions of the New Jersey Tort Claimg Nc].S.A. 59:1-1 et, Seq., and all other laws
applicable to the parties involved.

45 Departure From Bid Specifications or Terms @odditions

Notwithstanding the forgoing, a bidder's proposalynmbe deemetlON-COMPLIANT AND

BE REJECTED and/or be founghon-responsiveif the change is a material departure from the
bid specifications or the terms and conditionshes Request for Proposal. A material departure
occurs when the change increases the likelihood ttie waiver from compliance with the
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Request for Proposal is capable of giving the amme® of corruption or favoritism, or

encouraging excessive spending or is likely to caffdtne amount or price of the bid or to
influence any potential bidder to refrain from Lyl or is capable of affecting the ability of the
University to make a bid comparison, or is unacakelgt to the University. The determination of
material departure shall be in the sole discrediotne University.

4.6 Contract Amendment

Any changes or modifications to the terms of thent@act shall only be valid when they have
been reduced to writing and executed by the Catrand the Vice President of Supply Chain
Management.

4.7 Contractor Responsibilities

The Contractor shall have sole responsibility fog tomplete effort specified in the Contract.
UMDNJ is not responsible for any debts or paymenturred by the Contractor in the
performance of this Contract. Payment will be maulky to the Contractor. The Contractor shall
have sole responsibility for all payments due tp sulbcontractor.

The Contractor is responsible for the professiogality, technical accuracy and timely
completion and submission of all deliverables, e or commodities required to be provided
under the contract. The Contractor shall, withexditional compensation, correct or revise any
errors, omissions, or other deficiencies in itswgbbles and other services. The approval of
deliverables furnished under this contract shalt mo any way relieve the Contractor of
responsibility for the technical adequacy of itsrkvo The review, approval, acceptance or
payment for any of the services shall not be coestras a waiver of any rights that UMDNJ
may have arising out of the Contractor’s perforngaoicthis contract.

4.8 Substitution of Staff

If it becomes necessary for the Contractor to swibstany management, supervisory or key
personnel, the Contractor will identify the suhgitpersonnel and the work to be performed.

The Contractor must provide detailed justificattitumenting the necessity for the substitution.
Résumés must be submitted evidencing that the ichdd{(s) proposed as substitution(s) have
gualifications and experience equal to or bettantkthe individual(s) originally proposed or
currently assigned.

The Contractor shall forward a request to substiiaff to the Vice President of Supply Chain
Management, through the University’s Project Mamadger consideration and approval. No
substitute personnel are authorized to begin worll the Contractor has received written
approval to proceed from the Vice President of Supphain Management, through the
University’s Project Manager.
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4.9  Substitution or Addition of Subcontractor(s)

If it becomes necessary for the Contractor to swibst and/or add a subcontractor, the
Contractor will identify the proposed new subcoctoa and the work to be performed. The
Contractor must provide detailed justification do@nting the necessity for the substitution or
addition.

The Contractor must provide detailed résumés ofpilegosed subcontractor's management,
supervisory and other key personnel that demoeskradwledge ability and experience relevant
to that part of the work, which the subcontracsoio undertake.

In the event a subcontractor is proposed as aituthst, the proposed subcontractor must equal
or exceed the qualifications and experience oktheontractor being replaced. In the event the
subcontractor is proposed as an addition, the gexposubcontractor’s qualifications and
experience must equal or exceed that of a similac@ntractor proposed by the Contractor in its
bid proposal.

The Contractor shall forward a request to subsiiautld a subcontractor to the Vice President of
Supply Chain Management, through the University’sjétt Manager, for consideration and

approval. No substitution or addition of a subcacior is authorized until the Contractor has
received written approval to proceed from the ViRresident of Supply Chain Management,
through the University’s Project Manager.

410 Ownership of Material

All data, technical information, materials gatherediented, developed, prepared, used or
obtained in the performance of the contract, iniclgdbut not limited to, all reports, surveys,

plans, charts, literature, brochures, mailingspraings (video and/or audio), pictures, drawings,
analyses, graphic representations, software compyieograms and accompanying

documentation and print-outs, notes and memoramdédien procedures and documents,

regardless of the state of completion, which ampg@red for or are a result of the services
required under this contract shall be and remasmtioperty of UMDNJ and shall be delivered to
UMDNJ upon 30 days notice by UMDNJ.

With respect to software computer programs anddorce codes developed for UMDNJ, the
work shall be considered “work for hire,” i.e., UNWJ, not the Contractor or subcontractor, shall
have full and complete ownership of all softwarenpoter programs and/or source codes
developed. To the extent that any of such matenmg not, by operation of the law, be a work
made for hire in accordance with the terms of thggeement, Contractor or subcontractor
hereby assigns to UMDNJ all right, title and ingrén and to any such material, and the
UMDNJ shall have the right to obtain and hold s1atvn name and copyrights, registrations and
any other proprietary rights that may be available.

Should the bidder anticipate bringing pre-existintellectual property into the project, the

intellectual property must be identified in the Ipicbposal. Otherwise, the language in the first
paragraph of this section prevails. If the biddlemiifies such intellectual property ("Background
IP") in its bid proposal, then the Background IPned by the bidder on the date of the contract,
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as well as any modifications or adaptations theretmain the property of the bidder. Upon
contract award, the bidder or contractor shall giaMDNJ a non-exclusive, perpetual royalty
free license to use any of the bidder/contract®askground IP delivered to the UMDNJ for the
purposes contemplated by the contract.

4.11 Data Confidentiality

All financial, statistical, personnel and/or teatalidata supplied by UMDNJ to the Contractor
are confidential. The Contractor is required te tmasonable care to protect the confidentiality
of such data. Any use, sale or offering of thisadm any form by the Contractor, or any
individual or entity in the Contractor's charge employ, will be considered a violation of this
contract and may result in contract termination #me Contractor’s suspension or debarment
from UMDNJ contracting. In addition, such conductay be reported to the State Attorney
General for possible criminal prosecution.

412 News Releases

The Contractor is not permitted to issue news selegertaining to any aspect of the services
being provided under this contract without prioitten consent of the Vice President of Supply
Chain Management.

4.13 _Advertising

The Contractor shall not use UMDNJ’s name, logosgges, or any data or results arising from
this contract as a part of any commercial advegisvithout first obtaining the prior written
consent of the Vice President of Supply Chain Managnt.

414 License and Permits

The Contractor shall obtain and maintain in fulice® and effect all required licenses, permits,
and authorizations necessary to perform this contiidne Contractor shall supply UMDNJ with
evidence of all such licenses, permits and authtioms. This evidence shall be submitted
subsequent to the contract award. All costs aswutiwith any such licenses, permits and
authorizations shall have been included by the @otur in its proposal.

415 Claim and Remedies

4.15.1 Claims

The following shall govern claims made by the Cactor regarding contract award recision,
contract interpretation, Contractor performance/@ansuspension or termination.

Final decisions concerning all disputes relatingdatract award recision, contract interpretation
Contractor performance and/or reduction, suspermidarmination are to be made in a manner
consistent with N.J.A.C. 17:12-1.1, et seq. TheeWPresident’s final decision shall be deemed a
final agency action reviewable by the Superior CotiNew Jersey, Appellate Division.
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All claims asserted against UMDNJ by the Contrastoall be subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1, et seq., and/or thevNiersey Contractual Liability Act, N.J.S.A.
59:13-1, et seq.

However, any claim against UMDNJ relating to a ffidecision by the Vice President of Supply
Chain Management regarding contract award recismmtract interpretation, Contractor

performance and/or contract reduction, suspensidarmination shall not accrue, and the time
period for performing any act required by N.J.$8:8-8 or 59:13-5 shall not commence, until a
decision is rendered by the Superior Court of Newsey, Appellate Division (or by the Supreme
Court of New Jersey, if appealed) that such firedision by the Vice President of Supply Chain
Management was improper.

4.15.2 Remedies
Nothing in the contract shall be construed to beaever by UMDNJ of any warranty, expressed
or implied, or any remedy at law or equity, excaptspecifically and expressly stated in writing

executed by the Vice President of Supply Chain Manzent.

4.16 Form of Compensation and Payment

The Contractor must submit invoices to UMDNJ witipgorting documentation evidencing that
the product and/or work for which payment is souwdg been satisfactorily completed. Invoices
must reference the Contract number and Purchaser @udmber and also must be in strict
accordance with the prices and discounts that webenitted and accepted with this proposal.
When applicable, invoices should reference the@ppate Request for Proposal price sheet line
number from the Contractor’'s bid proposal. All ilees must be approved by UMDNJ before
payment will be authorized.

UMDNJ will issue payment for goods and servicesiniforty-five (45) days of the receipt and
acceptance of goods and/or services by the usipgraieent, whichever is later. Vendors shall
not submit an invoice to Accounts Payable until Yemdor receives a Purchase Order from
UMDNLJ for the goods and/or services. Vendors sdlalb not date an invoice that is before the
date the Purchase Order is issued by UMDNJ.

Vendors may propose a discount for payments matteebéhe 45 day period. UMDNJ may
exercise the discretion to take advantage of sadlyg payment terms.

4.16.1 Payment for Special Projects/Additional Work

Invoices must also be submitted for any speciglegts, additional work or other items properly
authorized and satisfactorily completed under th@ract. Invoices shall be submitted according
to the payment schedule agreed upon when the waskawthorized and approved. Payment can
only be made for work when it has received all megl written approvals and has been
satisfactorily completed.
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417 Additional Work and/or Special Projects

The Contractor shall not begin performing any addal work or special projects without first
obtaining written approval from the Vice PresidehSupply Chain Management.

In the event that the need for additional work and/special project arises, UMDNJ will submit
such a request to the Contractor in writing. Thet€axtor must present a written proposal to
perform the additional work/special project to UMDNThe proposal should provide
justification for the necessity of the additionadnk/special project. The relationship between the
additional work/special project being requested #redwork required by the Contractor under
the base contract must be clearly established & timtractor in its proposal for performing the
additional work/special project. The Contractor’sitien proposal must provide a detailed
description of the work to be performed, broken ddw task and subtask. The proposal should
contain details on the level of effort, includinguns, labor categories, etc., necessary to compete
the additional work.

The written proposal must detail the cost necessacpmplete the additional work in a manner
consistent with the contract. The written cost psgl must be based upon the hourly rates, unit
costs or other cost elements submitted by the @otalr in the Contractor’s original bid proposal
submitted in response to this Request for Prop¥ghenever possible, the cost proposal should
be a firm, fixed cost to perform the required wotke firm fixed price should specifically
reference and be tied directly to costs submitgethb Contractor in its original bid proposal. A
payment schedule, tied to successful completidasks and subtasks, must be included.

Upon receipt of the Contractor’s written propostaghall be forwarded to the Vice President of
Supply Chain Management for written approval. Catgldocumentation from the using
agency, confirming the need for the additional wspkcial project, must be submitted.

No additional work and/or special project may comogewithout the Vice President of Supply
Chain Management’s written approval. In the evdm Contractor proceeds with additional
work and/or special projects without the writterpagval of the Vice President of Supply Chain
Management, it shall be at the Contractor’s sale. WMDNJ shall be under no obligation to pay
for work done without the Vice President of Supflyain Management’s written approval.

418 Option to Reduce Scope of Work

UMDNJ has the option, in its sole discretion, tduee the scope of work for any task or subtask
called for under this contract. In such an evdrd,Yice President of Supply Chain Management
shall provide advanced, written notice to the Cactor.

Upon receipt of such written notice, the Contraetdl submit, within five (5) working days to
the Vice President of Supply Chain Management, tamization of the work effort already
completed by task or subtasks. The Contractor dbalicompensated for such work effort
according to the applicable portions of its costpmsal.
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419 Suspension of Work

The Vice President of Supply Chain Management nfiay,valid reason, issue a stop order
directing the Contractor to suspend work underdbtract for a specific time. The Contractor
shall be paid until the effective date of the stogeer. The Contractor shall resume work upon the
date specified in the stop order or upon such aoflage as the Vice President of Supply Chain
Management may thereafter direct in writing. Tleeigud of suspension shall be deemed added
to the Contractor's approved schedule of perforraaite Vice President of Supply Chain
Management and the Contractor shall negotiate artadde adjustment, if any, to the contract
price.

420 Changesin Law

Whenever an unforeseen change in applicable lasgguration affects the services that are the
subject of this contract, the Contractor shall advihe Vice President of Supply Chain

Management in writing and include in such writteansmittal any estimated increase or

decrease in the cost of its performance of theicesvas a result of such change in law or
regulation. The Vice President of Supply Chain Eg@ment and the Contractor shall negotiate
an equitable adjustment, if any, to the contraictepr

4.21 Material Safety Data Sheets

Upon request, the Contractor shall furnish matesagdéty data sheets (MSDS), or manufacturers’
equivalent information sheets, on the products@neciiemicals used in performing the services
specified in this Request for Proposal to the Ursig's Project Manager. These sheets must list
complete chemical ingredients including the peragatcomposition of each ingredient on the
mixture (down to 0.1%), the chemical abstract smwinumbers for those substances listed any
potentially hazardous products which may give @$ gluring or following application. Failure
to do so may constitute reason for terminatiorhefdontract.

4.22 ltems Ordered and Delivered

University departments are authorized to order, #n@dContractor is authorized to ship, only

those items covered by the contract. If a revievorofers placed by a department reveals that
material other than that covered by the Contrastlbe®en ordered and delivered, such delivery
shall be a violation of the terms of the Contraud anay be considered, by the Vice President of
Supply Chain Management, in the termination of@oatract or in the award of any subsequent
Contract(s). The Vice President of Supply Chain BMpgement may take such steps as are
necessary to have the items returned by the depatimegardless of the time between the date
of delivery and discovery of the violation. In suelient, the Contractor shall reimburse the
University the full purchase price.

4.23 Timely Delivery

The Contract involves items that are necessaryh®icontinuation of ongoing, critical services.
Any delay in delivery of these items would disrugiversity services and could force the
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University to immediately seek alternative souroéssupply on an emergency basis. Timely
delivery is critical to meeting the University'sgming needs.
4.24 Compliance Obligations

Each party certifies that it shall not violate tederal anti-kickback statute, set forth at 42 GQ.S.
81320a-7b(b) ("Anti-Kickback Statute"), or the feale"Stark Law," set forth at 42 U.S.C. §
1395nn ("Stark Law"), with respect to the performaof its obligations under this Agreement.

Contractor has received a copy of UMDNJ's Code andmict and UMDNJ’s Stark Law and
Anti-Kickback Statute Policies and Procedures. WWIB Code of Conduct is available at
http://www.umdnj.edu/complweb/code/conduct.pdUMDNJ’s Stark Law and Anti-Kickback

Statute Policies and Procedures are available a fbllowing web addresses:
http://www.umdnj.edu/oppmweb/university policiebles _compliance/PDF/00-01-15-

60 _05.pdf http://www.umdnj.edu/oppmweb/university policiebies _compliance/PDF/00-01-

15-60_10.pdf and,
http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-15-

60_15.pdf

Each party shall ensure that its individuals prongdservice under the agreement who meet the
definition of "Covered Persons” (as such term ineéd in the "Corporate Integrity Agreement
between the Office of Inspector General of the D@mpent of Health and Human Services and
the University of Medicine and Dentistry of New sky" available at
http://www.umdnj.edu/presweb/president/UMDNJ-ClApdshall comply with UMDNJ's
Compliance Program, including the training relatedhe Anti-Kickback Statute and the Stark
Law.

4.25 Requirements of PL 2005, Chapter 51/ Execufivéder 117 Vendor Certification and
Disclosure of Political Contributions

In order to safeguard the integrity of State gowent procurement by imposing restrictions to
insulate the award of State contracts from politcantributions that pose the risk of improper
influence, purchase of access, or the appearaeceath Public Law 2005, ¢.51, was signed into
law on March 22, 2005. On September 24, 2008, GaweCorzine issued Executive Order 117,
which is designed to enhance New Jersey’s effatprbtect the integrity of procurement
decisions and increase the public’s confidenceacyrement. The Executive Order builds upon
the provisions of Chapter 51. Pursuant to the requents of Public Law 2005, c.51, and
Executive Order 117, all bidders must submit theoT¥ear Chapter 51/Executive Order 177
Vendor Certification and Disclosure of Political i@obutions prior to contract award. See
Section 9 of this RFP for the certification forfihe form and instructions for completion of the
form may be found dittp://.umdnj.edu/purchweb/employees/employ36_fommadicies.htm.

Bidders should submit the Chapter 51 / Executivde®r117 and 2-year Vendor Certification
with their bid proposal. If the bidder fails to snib the Chapter 51 / Executive Order 117
Certification, the bidder, if selected for contragtard, must submit and comply with Chapter 51
| Executive Order 117 requirements before the eshward can be finalized.
http://www.umdnj.edu/purchweb/vendors/vendor_06 FDhtm
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4.25.1 Definitions
For the purpose of the section, the following sballdefined as follows:

Contribution — means a contribution reportabla@ ascipient under “The New Jersey Campaign
Contributions and Expenditures Reporting Act.” P1973, c. 83 (C.10:44A-1 et seq.), and
implementing regulations set forth at N.J.A.C. 8972 and N.J.A.C. 19:25-10.1 et seq.
Currently, contributions in excess of $400 duringporting period are deemed “reported” under
these laws. As of January 1, 2005, that thresiulldoe reduced to contributions in excess of
$300.

a) Business Entity — means any natural or legal pemsasiness corporation, professional
services corporation, limited liability company,rpeership, limited partnership, business trust,
association or any other legal commercial entityaoized under the laws of New Jersey or any
other state or foreign jurisdiction. It also ingd&s (i) all principals who own or control more than
10 percent of the stock in the case of a businesityehat is a corporation for profit, as
appropriate ; (ii) any subsidiaries directly orinedtly controlled by the business entity; (iii)yan
political organization organized under 26 U.S.C527 that is directly or indirectly controlled by
the business entity, other than a candidate comepidlection fund, or political party committee;
and (iv) if a business entity is a natural pergbat person’s spouse or child, residing therewith.

4.25.2 Breach of Terms of Executive Order 134 DekBreach of Contract

It shall be a breach of terms of the contract fog Business Entity to (i) make or solicit a
contribution in violation of this Order, (ii) knomgly conceal or misrepresent a contribution
given or received; (iii) make or solicit contribortis through intermediaries for the purpose of
concealing or misrepresenting the source of thetribotion; (iv) make or solicit any
contribution on the condition or with the agreem#rst is will be contributed to a campaign
committee or any candidate of holder of the pubffece of Governor, or to any State or county
party committee; (v) engage or employ a lobbyistamsultant with the intent or understanding
that such lobbyist or consultant would or soligifyacontribution, which if made or solicited by
the business entity itself, would subject that tgnto the restrictions of EO 134; (vi) fund
contributions made by third parties, including adtemts, attorneys, family members, and
employee; (vii) engage in any exchange of contiiimst to circumvent the intent of EO 134; or
(viii) directly or indirectly through or by any ath person or means, do any act which would
subject that entity to the restriction of EO 134.

4.25.3 Certification and Disclosure Requirements

a) The University shall not enter into a contract toqure from any Business Entity services or
any material, supplies or equipment, where theeraluthe transaction exceeds $17,500, if that
Business Entity has solicited or made any contigoubf money or pledge of contribution,

including in-kind contributions to a candidate coittee and/or election fund of any candidate
for or holder of the public office of Governor, tarany State or county political party committee
during certain specified time periods. Accordinglye Business Entity should submit with its

bid proposal Executive Order 134 Certification le form set forth in Section 9.0, Form DPP
134-C&D, certifying that no contributions prohildtdy Executive Order 134 have been made
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by the Business Entity. A separate Certificatisnrequired for each person or organization
defined above as a Business Entity.

b) Prior to awarding any contract or agreement to Bnginess Entity, the Business Entity, the
Business Entity proposed as the intended awardéleeotontract shall report all contributions

the Business Entity made during the preceding years to any political organization organized
under 26 U.S.C.527 if the Internal Revenue Codedlsm meets the definition of a “continuing

political committee” within the mean of N.J.S.A.:48A-3(n) and N.J.A.C. 19:25-1.7, in the

form of the Disclosure attached hereto in Sectiod, ¥orm DPP 134-DPC. A separate
Disclosure is required for each person or orgaimralefined above as a Business Entity. Upon
receipt of a Notice of Intent to Award a Contratte intended awardee shall submit to the
University Buyer, the Disclosure(s) within five (Blisiness days of the University’s request.

c) Further, the Contractor(s) is required, on a camtig basis, to report any contributions it
makes during the term of the contract, and anynsiba(s) thereof, at the time any such
contribution is made. A copy of the Continuing €&asure of Political Contributions is attached
hereto in Section 9.0, Form DPP 134-CD.

4.25 .4 State Treasurer Review

The State Treasurer or his designee shall revievOisclosures submitted pursuant to this
section, as well as any other pertinent informationcerning the contributions or reports thereof
by the intended awardee, prior to award, or dutivegterm of the contract, by the Contractor(s).
If the State Treasurer determines that any cortdbuwor action by the Contractor(s) constitutes a
breach of contract that poses a conflict of interesthe awarding of the contract under this
solicitation the State Treasurer shall disqualifg Business Entity from award of such contract.

426 New Jersey Election Law Enforcement CommisBiequirement

The Contractor is advised of its responsibilityfite an annual disclosure statement on political
contributions with the New Jersey Election Law Eo@ament Commission (ELEC), pursuant to
N.J.S.A. 19:44A-20.13 (P.L. 2005, c.271, sectionif3jhe Contractor receives in excess of
$50,000 from a public entity in a calendar yedris the Contractor’s responsibility to determine
if filing is necessary. Failure to so file canuktsn the imposition of financial penalties by

ELEC. Additional information about this requireniés available from ELEC at 888-313-3532

or atwww.elec.state.nj.us

4.27 No Non-Compete Clause

The Contractor shall not enter into agreements efitiployees, independent contractors or any
other party which contain “Not to Compete” or “N@ompetition” provisions that would in any
way restrict the ability of UMDNJ to provide serggin their facilities.

4.28 Foreign (out of State) Corporations
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All foreign corporations receiving a notice of Caut award shall be afforded seven (7) days
thereafter to register with the State of New Jer&sgpartment of the Treasury’s Division of
Revenuehttp://www.state.nj.us/treasury/revenue/busreduient.

429 Applicable Laws

This Contract and any and all litigation arisingri from or related thereto shall be governed by
the applicable laws, regulations and rules of ewdeof the State of New Jersey without
reference to conflict of laws principles.

4.30 Tax Exempt Status

UMDNLJ is tax exempt. N.J.S.A. 54:32b-1, et. segempts the material listed in this RFP from
New Jersey State Sales or Use Taxes.

4.31 Late Delivery and Liquidated Damages

The Contractor must immediately advise the Vicesi@lent of Supply Chain Management of any
circumstance or event that could result in the ¢atepletion of any task or subtask required to
be completed on or by a certain date.

The Contractor shall not be liable for any failaredelay in performance under the Contract to
the extent said failures or delays are proximatalysed by causes beyond the Contractor's
reasonable control and occurring without its faultnegligence, including, without limitation,
failure of suppliers, subcontractors, and carrieis, substantially meet its performance
obligations under the Contract, provided that, amdition to the claim of non-liability, the
contractor shall give UBHC prompt written noticafiwfull details following the occurrence of
the cause relied upon, and that the contractor muste that it took reasonable steps to
minimize delay or damages caused by foreseeableteamnd that the Contractor substantially
fulfilled all non-excused obligations. Dates by walhiperformance obligations are scheduled to
be met will be extended for a period of time edoahe time lost due to any delay so caused.

4.32 Contractor's Personnel

4.32.1 Direct Management of Personnel

The Contractor will be solely responsible for alledt management, supervision, and control of
the work performed by the personnel supplied by @uatractor. The Contractor shall be
responsible for determining the proper work methanls procedures to be used and for ensuring
that the work is properly and safely undertaken eonhpleted in a satisfactory, professional
manner and in accordance with a correctional médteadard of care.
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4.32.2 Personnel Supplied by Contractor or Subcontractor

All Contractor personnel provided by the Contraaiorany of its subcontractor(s) shall be the
responsibility of the Contractor or subcontractbinder no circumstances shall these individuals
be considered employees of UMDNJ or NJDOC

Personnel supplied by Contractor on site at theectional facilities shall wear uniforms, clearly
indicating name of firm. In addition, personnealltarry identification cards at all times with
their name as well as the firm name listed on trel.c

The Contractor's personnel who are performing ses/ionsite at NJDOC are required to
undergo professional background and criminal bamkgd checks. UMDNJ will conduct a
professional review and NJDOC'’s Special Invest@atDivision will conduct a criminal
background check. Candidates will be scheduledfifagerprinting and issuance of NJDOC
identification cards.

4.32.3 Employee Conduct

All Contractor personnel must observe all Univgrsind NJDOC's regulations and procedures
in effect at the location where the work is beimgfprmed, including but not limited to a general
prohibition against carrying cellular telephoned dtash drives inside the secure areas of
NJDOC facilities. While on NJDOC property, the @ator's personnel shall be subject to
oversight by the NJDOC'’s Custody and Administrastef at that site.

Contractor’s personnel will at all times make theest efforts to be responsive, polite, and
cooperative when interacting with representativieh® University and NJDOC.

The Contractor’'s personnel shall be required tokwora harmonious manner with University
employees as well as other outside contractorghiblpcontained in this RFP shall be construed
as granting the Contractor the sole right to suggagsonal or contractual services required by
the University.

The Contractor agrees that, upon request by theddsity’s Project Manager, the Contractor
shall remove from the work crew any of its persénwgo are, in the opinion of the University,
engaging in improper conduct or who are not quelifor needed to perform the work assigned
to them. Examples of improper conduct include, dmat not limited to, insobriety, sleeping on
the job, insubordination, tardiness, inappropriatailiarity with inmates/patients or facility staff
or substandard performance. The University’'s Rtoanager or his or her representative is
empowered to request that the Contractor repldeadihg personnel immediately.

The University’s Project Manager may require reptaent and removal from the work crew any
employee who is identified as a potential threahthealth, safety, security, general well being,
or operational mission of the facility and its ptgiion.
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4.32.4 Criminal Background Check

In addition, in connection with the performancewadrk under this contract, the Contractor
agrees not to employ any person undergoing sentdnogrisonment, except as provided under
Public Law 89-176, September 10, 1965 (18 U.S.@24@)(2) and Executive Order 11755,
December 29, 1973.

All employees of the Contractor may be requiregdubmit to a thorough criminal background
check before beginning work under this contract/@nbe investigated during the term of this
contract. The Contractor's staff members, conatdtasub Contractor(s) and affiliates who
come on site to NJDOC facilities must also haveiminal background check by the Special
Investigations Division of the NJDOC and which pated every three years.

In addition to original signed application formsnesenting to the foregoing background checks,
the following forms will also be required: CV, pessional license, valid driver license, CPR (if
applicable) and if the individual was born outsadéhe United States, verification that he or she
can be employed (i.e. naturalization of citizenshppssport, or green card). The individual
applicants must be cleared by the NJDOC and adtwerall requirements of the NJDOC.
Applicants will be subject to and must comply wéh security regulations and procedures of
NJDOC including, but not limited to sign in logseasches of person and property, etc.
Violations of NJDOC regulations and procedures andeing banned by the Department of
Corrections to work at a NJDOC facility are groumaisremoval of that individual to work with
NJDOC and UMDNJ under the provisions of this Carttra

4.33 Federal and State Laws and Requlations Riegartbalthcare

The University is committed to compliance with &lderal and state regulations regarding
healthcare, including but not limited to licensir&ark and anti-kickback laws, Medicare and
Medicaid regulations. All services provided undas tbid and the contract award under this bid
must comply with all applicable laws. In additioha violation comes to the attention of either
party, or any changes in the laws or regulatioraiewhich make the bid or contract entered
into between the parties as a result of the bidyetan violation of any applicable law, then the
agreement shall be amended to address the violatitmcomply with the change, or terminated
if amending will not resolve the violation. The Waisity shall have the option to amend the
contract resulting from the RFP in order to complwith all applicable
local, State and Federal laws, rules and regulation
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50 PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIONS
51 General

The bidder must follow instructions contained irstRequest for Proposal and in the bid cover
sheet in preparing and submitting its bid propo$he bidder is advised to read thoroughly and
to follow all instructions.

The information required to be submitted in respots this Request for Proposal has been
determined to be essential in the bid evaluatiod eontract award process. Any qualifying
statements made by the bidder to the Request fgpoBal’'s requirements could result in a
determination that the bidder’s proposal is maligrizon-responsive. Each bidder is given wide
latitude in the degree of detail it elects to ofterthe extent to which plans, designs, systems,
processes and procedures are revealed. Each bsldautioned, however, that insufficient
detail may result in a determination that the hidposal is materially non-responsive or, in the
alternative, may result in a low technical scormgeiven to the bid proposal.

The bidder is instructed to clearly identify angueement of this Request for Proposal that the
bidder cannot satisfy.

5.2 Proposal Delivery and Identification

In order to be considered for award a bid proposadt arrive at the Department of Purchasing
Services in accordance with the instructions onRleguest for Proposal cover sheet. Bidders
submitting proposals are cautioned to allow adexjdativery time to ensure timely delivery of
proposals. UMDNJ regulations mandate that late gsals are ineligible for consideration. The
exterior of all bid proposal packages must be kdb&lith the Request for Proposal identification
number, final bid opening date and the buyer's name

53 Number of Bid Proposal Copies

Each bidder must submit one (1) complete original proposal, clearly marked as the
“ORIGINAL” bid proposal in hard copy format and oifg) in an electronic format, such as
compact disc (CD) or USB Flash Drive. It is suggdsthat the bidder make and retain a
complete copy of its bid proposal.

5.4 Proposal Form and Content

The proposal should follow the format indicatedthe following Sections of this Request for
Proposal. The bidder should limit their responseone volume, if at all possible, with that
volume divided into the three (3) following subsens:
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55 Subsection 1 — Forms

The following forms are required with bidder’'s proposal and shall be submitted with
bidder’'s proposal:

5.5.1 Ownership Disclosure Form

The bidder must complete the attached Ownershigl®&¥sre Form. A complete Ownership
Disclosure Form must be received prior to, or aquamying, the bid. Failure to do so will
preclude the award of a contract.

5.5.2 “Exhibit A” Terms and Conditions

The following forms are required before Contract avard and may be submitted with
bidder’'s proposal:

5.5.4 Affirmative Action

Before contract award, the proposed contractor raubmit either a New Jersey Affirmative

Action Certificate, or evidence that the bidderagerating under a federally approved or
sanctioned affirmative action program. The requaats a precondition of entering into a valid

and binding contract.

The Intended awardee(s) not in possession of edhdlew Jersey Certificate of Employee
Information or a Federal Letter of Approval musimgete the Affirmative Action Employee
Information Report (AA-302) located on the web at
http://www.nj.gov/treasury/purchase/forms/AA_%208l@ment.pdf and submit their form
along with the required fee to the State of Newsdgrto obtain the required NJ Affirmative
Action Certificate.

5.5.5 Business Registration Notice

In accordance with N.J.S.A. 52:32-44(b), a bidded #s named subcontractors must have a
valid Business Registration Certificate (“BRC”)ussl by the Department of Treasury, Division

of Revenue prior to the award of a contract. Talifate the proposal evaluation and contract

award process, the bidder should submit a copytsofvalid BRC and those of any named

subcontractors with its proposal.

Any bidder, inclusive of any named subcontractawhio does not have a valid business
registration at the time of the proposal submissipaning or whose BRC was revoked prior to
the submission of the proposal should proceed inmetedg to register its business or seek
reinstatement of a revoked BRC. Bidders are caatidhat it may require a significant amount
of time to secure the re-instatement of a revokB&LCBThe process can require actions by both
the Division of Revenue and the Division of Taxati&or this reason, a bidder’s early attention
to this requirement is highly recommended. The &iddnd its named subcontractors may
register with the Division of Revenue, obtain a @b an existing BRC or obtain information
necessary to seek re-instatement of a revoked BiiGeoat
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http://www.state.nj.us/treasury/revenue/busregsietrnl

A bidder otherwise identified by the Purchasingv®&s as a responsive and responsible bidder,
inclusive of any named subcontractors, but that wais business registered at the time of
submission of its proposal must be so registeredimpossession of a valid BRC by a deadline
to be specified in writing by the Purchasing SessicA bidder who fails to comply with this
requirement by the deadline specified by the PwidigaServices will be deemed ineligible for
contract award. Under any circumstance, the PunttpeaServices will rely upon information
available from computerized systems maintainedhieyState as a basis to verify independently
compliance with the requirement for business regfisin.

5.5.6 Business Associate Agreement-(If Applicable)

The bidder must complete the attached BusinesschgsoAgreement, involving the access to
protected health information that is consideredquted pursuant to federal, state and/or local
laws and regulations in accordance with the priveeguirements of the “HIPAA” — Health
Insurance Portability and Accountability Act of 39The requirement is a precondition of
entering into a valid and binding contract.

5.5.7 Executive Order 117 Compliance and Certifocat

Effective November 15, 2008, all UMDNJ contractare required to comply with Executive
Order 117. In the early Fall of 2008, Governor $orCorzine signed Executive Order No. 117,
which is designed to enhance New Jersey’'s effatprbtect the integrity of government
contractual decisions and increase the public’didence in government. The Executive Order
builds on the provisions of P.L. 2005, c. 51 (“Cteayb1”), which limits contributions to certain
political candidates and committees by for-profilsimess entities that are, or seek to become,
State government vendors.

Bidders should submit the Executive Order 117 @Geation with their bid proposal. If the
bidder fails to submit the Executive Order 117 @edtion, the bidder, if selected for contract
award, must submit and comply with Executive Ordigé7 requirements before the contract
award can be finalized. The Executive Order 11#if@ztion with instructions may be found on
the UMDNJ Purchasing Services Department’s website at:
http://www.umdnj.edu/purchweb/vendors/index.htm

5.6 Section 2 - Technical and Organizational SuppattExperience Proposals

5.6.1 Overall Technical Approach and Plans

In narrative format, the bidder shall describeagpgproach and plans for accomplishing the work
outlined in the Scope of Work Section, Section Jl@e bidder must set forth its understanding
of the requirements of this RFP and its abilitystaccessfully complete the Contract. This
narrative should convince UMDNJ that the bidderarsthnds the objectives that the Contract is
intended to meet, the nature of the required warkthe level of effort necessary to successfully
complete the Contract. The narrative should corevihdVIDNJ that the bidder's general
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approach and plans to undertake and complete th&act are appropriate to the tasks and
subtasks involved.

Mere reiterations of RFP tasks and subtasks aomg@ir discouraged as they do not provide
insight into the bidder’s ability to complete ther@ract. The bidder’s response to this Section
should be designed to convince UMDNJ that the biidd#etailed plans and approach proposed
to complete the Scope of Work are realistic, a#tbi@ and appropriate and that the bidder’s
proposal will lead to successful Contract completio

5.6.2

5.6.3

5.6.4

Management Overview

The bidder shall set forth its overall technicalpagach and plans to meet the
requirements of the RFP in a narrative format. sTharrative should convince UMDNJ

that the bidder understands the objectives thatdinéract is intended to meet, the nature
of the required work and the level if effort ne@ysto successfully complete the

contract. The narrative should convince UMDNJ that bidder's general approach and
plans to undertake and complete the contract goeoppate to the tasks and subtasks
involved.

Mere reiterations of RFP tasks and subtasks aomgyr discouraged, as they do not
provide insight into the bidder’s ability to comfdethe contract. The bidder’'s response
to this Section should be designed to convince UMDt the bidder's detailed plans
and approach proposed to complete the Scope of \aoekrealistic, attainable and

appropriate and that the bidder’s proposal wiltlleasuccessful contract completion.

Contract Management

The bidder should describe its specific plans tonage, control and supervise the
contract to ensure satisfactory contract completiooording to the required schedule.
The plan should include the bidder’s approach tmmanicate with UMDNJ, including,
but not limited to, status meetings, status repetts

Contract Schedule

The bidder should include a contract schedulekelf dates are a part of this RFP, the
bidder's schedule should incorporate such key datelsshould identify the completion

date for each task and sub-task required by th@esob Work. Such schedule should
also identify the associated deliverable items(@)be submitted as evidence of
completion of each task and/or subtask.

The bidder is required to use standard Project gam&nt methodology consistent with
UMDNJ project management methodology for projecplamentation. The vendor

should identify the contract scheduling and contngthodology to be used and should
provide the rationale for choosing such methodologiie use of GANTT, Pert or other

charts is at the option of the bidder.
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5.6.5

5.7

5.7.1

5.7.2

5.7.3

Potential Problems

The bidder should set forth a summdrgny and all problems that the bidder anticipates
during the term of the Contract. For each probldeniified, the bidder should provide its
proposed solution.

Section 3 — Organizational Support and Experience

The bidder should include information relating tis iorganization, personnel, and
experience, including, but not limited to, referesictogether with contact names and
telephone numbers, evidencing the bidder’'s qualifoms and capabilities to perform the
services required by this RFP.

Résumés

Detailed résumés should be submitted for all mamage, supervisory and key personnel
to be assigned to the contract. Résumés shoulstrbetured to emphasize relevant
gualifications and experience of these individualsuccessfully completing contracts of
a similar size and scope to those required byRfB. Résumés should clearly identify
previous experience in completing similar contraddeginning and ending dates should
be given for each similar contract. A descriptminthe contracts should be given and
should demonstrate how the individual's work on tleenpleted contract related to the
individual's ability to contribute to the succedsfuproviding the services required by

this RFP. With respect to each similar contrdw, bhidder should include the name and
address of each reference together with a persaoritact for a reference check and
telephone number.

The bidder should have qualified and experienced Fisources on
staff.

Backup Staff

The bidder should include a list of backup stafittimay be called upon to assist or
replace primary individuals assigned. Backup staffst clearly be identified in the
proposal as backup staff.

Organization Chart (Contract/Project Sperific

The bidder should include an organization charukhshow the bidder's management
and respiratory consultants assigned directly te tontract. Show individuals with

their names and titles. If subcontractors are @sed, show the subcontractor’'s
management and supervisory personnel with name artdles.

5.7.4 Experience of Bidder on Contracts of Sim8ae and Scope
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5.7.5

The bidder should provide a comprehensive listihgomtracts of similar size and scope
that it has successfully completed, as evidencéhefbidder's ability to successfully
complete the services required by this RFP. Emglsmuld be placed on contracts that
are similar in size and scope to those requiredhisy RFP A description of all such
contracts should include and should show how socttracts relate to the ability of the
firm to complete the services required by this RHRar each such contract, the bidder
should provide the name and telephone number ohtact person for the other contract
party. Beginning and ending dates should alsoN@ngor each contract.

Financial Capability of the Bidder

In order to provide UMDNJ with the ability to judglee bidder’s financial capacity and
capabilities to undertake and successfully completecontract, the bidder should submit
certified financial statements to include a balasiceet, income statement and statement
of cash flow, and all applicable notes for the nrestent calendar year or the bidder’s
most recent fiscal year. If certified financiaht&ments are not available, the bidder
should provide either a reviewed or compiled stainfrom an independent accountant
setting forth the same information required for ¢leetified financial statements, together
with a certification from the Chief Executive Officand the Chief Financial Officer, that
the financial statements and other informationudel in the statements fairly present in
all material respects the financial condition, tessof operations and cash flows of the
bidder as of, and for, the periods presented instatements. In addition, the bidder
should submit a bank reference.

Vendors should provide the most recent financietleshents at the time of the submission
of the bid and again (if more current) at time ohitact award. If the information is not
supplied with the bid proposal, UMDNJ may still v the bidder to submit it. If the
bidder fails to comply with the request within fi®) business days, UMDNJ may deem
the proposal non-responsive.

A bidder may designate specific financial informatias not subject to disclosure when
the bidder has a good faith legal/factual basissioch assertion. Bidder may submit
specific financial documents in a separate, sepémttage clearly marked “Confidential-
Financial Information” along with the Bid ProposdllMDNJ reserves the right to make
the determination to accept the assertion and shadldvise the biddefhis information
will be treated as confidential under provisions@pben Public Records Act and the
common law

5.7.6 Subcontractor(s)

5.7.6.1 Should the bidder propose to utilize a sabactor(s) to fulfill any of its obligations, the

bidder shall be responsible for the subcontragt®y’qa) performance; (b) compliance
with all of the terms and conditions of the contyaand, (c) compliance with the
requirements of all applicable laws.

5.7.6.2 The bidder should provide detailed desompiof services to be provided by each

subcontractor, referencing the applicable Sectrasubsection of this RFP.
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5.7.6.3 The bidder should provide detailed résurftés each subcontractor's management
supervisory and other key personnel that demoeskmadwledge, ability and experience
relevant to that part of the work, which the sulicactor is designated to perform.

5.7.6.4 The bidder should provide documented egped demonstrating that each subcontractor
has successfully performed work on contracts ofmila size and scope to the work that
the subcontractor is designated to perform in tddds’s proposal.

5.8 Section 4 — Cost Proposal

All bidders must submit their cost proposal in ademce with the Price Sheet(s) included in
Section 8.0 of this Request for Proposal. Failarsubmit all information required will result in
the bid being considered non-responsive. Each biddequested to hold its cost proposal firm
for a minimum of 120 days so that an award can &éan

The bidder’'s cost proposal must be submitted i ltapy format and an electronic MS Excel
spreadsheet. The Excel spreadsheet must followaime layout or format as the table shown in
Section 8.0, Price Sheet. The Excel spreadshedtbausn a USB Flash Drive or Compact Disk
(CD) and submitted with the bidder’s proposal resgo Bidder's must also submit a hard copy
catalog and electronic catalog with their bid pregdo

Each bidder may also submit any additional priceast information that the bidder feels may
be required to perform any additional work andfmecsal projects required by this RFP.

ONLY price and costing information provided by thélder in its original bid proposal
submitted in response to this RFP may later be fegemblditional work and/or special projects to
be paid against the contract resulting from thi®RF

NOTE: The bidder's signature on the cover of this RERrantees that prices set forth within
the preprinted price lists and/or catalogs will gavfor the period of the contract. The bidder
also acknowledges that, notwithstanding any referea price escalation clauses, FOB shipping
point, and shipping charges contained in the pnégdi price lists, catalogs, and/or literature,
such references shall not be part of any contraat@ed as a result of this RFP.

Once submitted there can be NO alterations or moditations to the pricing of the original
proposal without UMDNJ approval.
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6.0 PROPOSAL EVALUATION AND CONTRACT AWARD

6.1 Evaluation Committee

Bids will be evaluated by an Evaluation Committeemposed of members of affected

departments together with representative(s) from Bepartment of Purchasing Services.
Representatives from other governmental agencigsafsa serve on the Evaluation Committee.
On occasion, the Evaluation Committee may chooseake use of the expertise of an outside
consultant in an advisory role.

6.2 Oral Presentation and/or Clarification of Bids

A bidder may be required to give an oral presemtato the Evaluation Committee concerning
its bid proposal. The Evaluation Committee may alsquire a bidder to submit written
responses to questions regarding its bid.

The purpose of such communication with a biddeheeithrough an oral presentation or a letter
of clarification, is to provide an opportunity fire bidder to clarify or elaborate on its bid. The
original bid, as submitted, however, cannot be Rrppnted, changed, or corrected in any way
during the evaluation process. No comments reggroliner bids are permitted. Bidders may not
attend presentations made by their competitors.

It is within the Evaluation Committee’s discretiarhether to require a bidder to give an oral
presentation or require a bidder to submit writiesponses to questions regarding its bid. Action
by the Evaluation Committee in this regard shoubd Ibe construed to imply acceptance or
rejection of a bid. The Purchasing Services’ bugethe sole point of contact regarding any
request for an oral presentation or written cleaifion.

6.3 Evaluation Criteria

The following evaluation criteria categories, necassarily listed in order of significance, will
be used to evaluate bid proposals received in resspdo this Request for Proposal. The
evaluation criteria categories may be used to dgvelore detailed evaluation criteria to be used
in the evaluation process.

6.3.1 The quality of the services proposed and tt@nformance to the requirements of this
Request for Proposal.

6.3.2 The bidder’s detailed approach and plan&tfiopm the services required by the Scope of
Work Section of this RFP.

6.3.3 The bidder's documented experience in sufidbsproviding respiratory consultation
and equipment to institutions of similar size andpe as UMDNJ.

6.3.4 The overall ability of the bidder to mobiljzendertake and successfully complete the
Contract. This judgment will include, but not beniied to the following factors: the
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number and qualifications of management, superyisaod other staff proposed by the
bidder to complete the contract, the availabilind &commitment to the contract of the
bidder's management, supervisory and other stafipgsed, the bidder's contract
management plan, including the bidder’s organinaiochart, the bidder’'s financial
stability, and the bidder’s internal investmentesource and development.

6.3.5 The bidder’s cost proposal.

6.4 University's Right to Consider Additional Infaation

6.4.1 The Vice President of Supply Chain may obtamy information determined to be
appropriate regarding the ability of the biddestpply and/or render the service required
by this Request for Proposal.

6.4.2 The Vice President of Supply Chain may carssdich other factors that, in the opinion
of the Vice President, are important in evaluatihg bidder's proposal and awarding
Contracts as determined to be in the best intefdke University.

6.4.3 The University reserves the right to requakbidders to explain the method used to
arrive at any or all cost or pricing figures.

6.4.4 When making the Contract award decision, Uinéversity may consider evidence of
formal or other complaints against any bidder(s}xh®y University for Contracts held in
the past or present by the bidder.

6.4.5 The University reserves the right to cheak bidder’s financial capacity and ability to
successfully undertake and complete the serviogsiresl by this Request for Proposal
by any means deemed appropriate.

6.4.6 The University reserves the right to condiitet inspections of any facility(s) serviced by
the bidder(s) to assist in judging the bidder’digbto provide the services required by
this Request for Proposal. This applies to all liies services by the bidder or any
subcontractor to the bidder. This right extendsaltdacilities of which the University is
aware, or about which it becomes aware, that ttddoiis servicing, whether or not the
facility is listed in the bidder’s proposal.

6.5 Contract Award

The Contract shall only be awarded after a fullleaon has been completed. Bidders who
submit a proposal are not guaranteed a Contractdaw&e Contract shall be awarded with
reasonable promptness by written notice to thgtamsible and responsive bidder whose bid,
conforming to the Request for Proposal, will be trawdvantageous to UMDNJ, price and other
factors considered. Any or all bids may be rejectdn the Vice President of Supply Chain
Management determines that it is in the publicredeto do so.
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6.6 NEGOTIATION AND BEST AND FINAL OFFER (BAFO) After evaluating bid
proposals, the evaluation committee may enter megotiations with each bidder in the
competitive range, unless there are too many higitlgd proposals to evaluate efficiently. In
this situation, UMDNJ may limit the competitive gato the number of proposals that will
permit efficient competition among the most higihlited proposals. The primary purpose of
negotiations is to maximize UMDNJ’s ability to géie best value, based on the requirements
and evaluation criteria set forth in the RFP. Negmns may involve the identification of
significant proposal weaknesses, ambiguities ahéradeficiencies that could limit a bidder’s
award potential, including payments. More roundsi@jotiations may be held with one bidder
in the competitive range than with another. Negiotes will be structured to safeguard
information and ensure that all bidders in the cetitipe range are treated fairly. When the
evaluation committee determines to conclude neyotis, all bidders in the competitive range
will be so notified and advised of the time andcpléor submission of best and final offers. The
best and final offer can modify any aspect of thé proposal, provided mandatory RFP
requirements are satisfied and further provided tina revised payment proposal is not higher
than the original payment proposal. Any revisednpayt proposal that is not equal to or higher
in payment than the original payment proposal bdlrejected as nonresponsive. Evaluation of
the best and final offers will be on the basis @fmpent and the evaluation criteria set forth in the
RFP. If, after review of the best and final offeckrification is required, it may be sought from
the bidders. If further negotiation is desired affgaluation of the revised proposals, it will be
followed by another BAFO opportunity. UMDNJ resesvthe right to reassess the competitive
range before proceeding with a subsequent roumggdtiations and BAFO submissions and to
remove from the competitive range any proposal thato longer considered to be a leading
contender for award. After evaluation of the fiB#lFO submissions, the evaluation committee
will recommend to the Vice President for award tégponsible bidder(s) whose bid proposal(s),
conforming to the RFP, is most advantageous t&thte, payment and other factors considered.
The Vice President may accept, reject or modify tkeommendation of the Evaluation
Committee. The Vice President may negotiate furthereases in payment with the selected
bidder. Negotiations will only be conducted in taasrcumstances where they are deemed by
UMDNJ to be in UMDNJ's best interests and to maxzienihe UMDNJ'’s ability to get the best
value. Therefore, bidders are advised to submit thest technical and payment proposals in
response to this RFP, because the UMDNJ may, e¥i@uation, make a contract award based
on the content of these initial submissions, withbwrther negotiation with any bidder. All
contacts, records of initial evaluations, any cgpandence with bidders related to any request
for clarification, negotiation or BAFO, any revisadchnical and/or payment proposals, the
Evaluation Committee Report and the Award Recomratoil, will remain confidential until a
Notice of Intent to Award a contract is issued.

6.7 Bidder’'s Right to Challenge a Contract Award

Except in cases of emergency, bidders have thetogbrotest a proposed contract award.

A bidder’s protest must be submitted to the buyeeoord with a copy to the Vice President of
Supply Chain Management (“Vice President”) withem t(10) days of receipt of notice to the
bidder that it did not receive a contract award itsrsubmitted bid proposal or notice that an
award had been made to another bidder. The prpw#d may be shortened by the Vice
President of Supply Chain Management. If the ptgtesiod is shortened or a protest period is
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not authorized due to emergency, all bidders witkive notice of the shortened protest period or
emergency in the notice sent to bidder on the awhtie contract.

Notices of Contract award under this section mayaed, e-mailed, sent by regular mail or by
any other means, excluding telephonic communicatonducive to transmitting the notice. If
notice is sent by regular mail, the recipient isrded to have received the notice three (3) days
after mailing.

If a bidder files a protest to a contract award arnthis section, the bidder must set forth in
writing with specificity the basis of the protest the time of the protest filing, the bidder must
also submit all documentation supporting the bagithe protest. Failure to comply with these
requirements may lead to rejection of the protadtdMDNJ award of the contract.

The protest will be reviewed and addressed witsageable promptness. If deemed necessary by
Vice President, a hearing may be held on the mefitise protest. In all cases, the Vice President
will notify the bidder of the final determinatiomahe protest.
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7.0 BIDDER'S DATA SHEETS (FORMS TO BE COMPLETED BY BIDDER)

The bidder should fully complete and submit thdofeing Bidder's Data Sheets. Failure to
satisfactorily complete and submit the Bidder's &heets may result in a determination that
your bid is non-responsive, resulting in rejectidryour bid.
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7.1  OVERALL TECHNICAL APPROACH AND PLANS

In narrative format, the bidder shall describeagpgproach and plans for accomplishing the work
outlined in the Scope of Work Section, Section Jl@e bidder must set forth its understanding
of the requirements of this RFP and its ability saccessfully complete the Contract
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7.2 LISTING OF POTENTIAL PROBLEMS

The bidder should include below a summary of angasrit anticipates encountering in
implementing or providing the services or other kvelements as detailed in the Scope of Work
of this RFP. The bidder should list potential peohs, which the bidder, in its judgment, feels
may become problems. It is important for the bidder convince the University of its
understanding of, and ability to solve, these pobhreas.

1. Potential Problem:

2. Show in a brief narrative that you understareldhuse and substance of the potential
problem. Be specific.

3. Give a specific recommendation on how to addassl solve the problem.

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.3  CONTACT INFORMATION

7.3.1 The bidder should provide the locationidfller’'s business office that will be responsible
for management of this contract.

Name:
Address:

Business Phone Number: (- -
Business Fax Number: () -
E-Mail Address

F.E.l.D.:

7.3.2 The bidder should provide the name(s) anac@maumber(s) of bidding firm’s management
personnel to be contacted if problems or emergerogeur (24 hours per day).

Name:
Role of this person for this contract:

Work Telephone Number:  (___)- -
Home Telephone Number:  (__ )- -

Name:
Role of this person for this contract:

Work Telephone Number:  (___)- -
Home Telephone Number:  (__ )- -

Name:
Role of this person for this contract:

Work Telephone Number:  (___)- -
Home Telephone Number:  (__ )- -

Name:
Role of this person for this contract:

Work Telephone Number:  (___)- -
Home Telephone Number:  (__ )- -

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-47 -



7.3.3 The bidder should list below the name ofittiividual that may be contacted at all times
if service or information is required from the c@utor by the University.

Name:
Address:

Role of this person for this contract:

Work Telephone Number: _()-
Business Fax Number: 0 -
Home Telephone Number: _ ()-

7.3.4 The bidder should list below the name, asklend telephone number of the of insurance
firm from which it intends to purchase the insummequired for this contract, and a person to
contact at this firm.

Name of Insurance Firm:

Address of Insurance Firm:

Name and telephone number of individual at theramste company that the University may
contact to verify this information:

Name:
Telephone Number: _( )- -
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7.4 PROJECT ORGANIZATION CHART

The bidder should provide, using this page, anraegdéional chart showing the bidder’s
organization fothis term contract alone. The term contract organization chart should stieav
bidder's management and respiratory consultantgraess directly to this contract. Show
individuals with their names and titles. If subtrastors are proposed, show the subcontractor’s
management and supervisory personnel with namétéesd

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.5

RESUMES FOR BIDDER’S PERSONNEL ASSIGNED TO THISCONTRACT

The bidder should provide a detailed resume forheamntract manager and to be
assigned to this contract as listed in Section &xbyve. Resumes submitted should also
correspond directly to the chart provided in reg@oto Section 7.6.

NOTE: The bidder should submit at_least one (1) acceptable resume for the
bidder’s contract manager. The bidder must submifphoto copy of active New Jersey
State License for any Respiratory Therapist who will be assigned to this contract. (As
indicated in section 3.1.1)

Resumes should emphasize the relevant qualifica@onl experience of the individuals

assigned in successfully providing services simiasize and scope to those required by
this RFP. A description of the contract given aseference should be provided and

should show how the individual’s work under the tcact relates to the services required
by this RFP.

Bidders are strongly urged to utilize the formatafied below:
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7.5.1 RESUME FORM: CONTRACT MANAGER(S)

TITLE OR POSITION PROPOSED FOR THIS CONTRACT:

EMPLOYEE’'S NAME:

YEARS EMPLOYED BY YOUR FIRM:

CURRENT POSITION WITH YOUR FIRM:

TOTAL YEARS WORKED IN THE INDUSTRY PROVIDING SERVIES REQUIRED BY
THIS RFP:

EMPLOYMENT DATA: PROVIDE ONLY INFORMATION RELATED 1O PRIOR
EMPLOYMENT IN THE INDUSTRY PROVIDING SERVICES REQR®ED BY THIS RFP:

1. EMPLOYER NAME:

ADDRESS:

NAME OF EMPLOYER'S MANAGEMENT PERSON THAT THE UNIVRSITY MAY
CONTACT TO VERIFY THIS REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: (\)-__ -

DATES EMPLOYED: FROM TO

LIST TOTAL NUMBER OF EMPLOYEES MANAGED:

PROVIDE A BRIEF DESCRIPTION OF DUTIES AT THIS JOEMPHASIZE DUTIES
THAT ARE SIMILAR TO THOSE REQUIRED BY THIS RFP:

(RESUME FORM: CONTRACT MANAGER(S) CONTINUED ON FQOWING SHEET)
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2. EMPLOYER NAME:

ADDRESS:

NAME OF EMPLOYER'S MANAGEMENT PERSON THAT THE UNIVRSITY MAY
CONTACT TO VERIFY THIS REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: (\)-__ -

DATES EMPLOYED: FROM TO

LIST TOTAL NUMBER OF EMPLOYEES MANAGED:

PROVIDE A BRIEF DESCRIPTION OF DUTIES AT THIS JOEMPHASIZE DUTIES
THAT ARE SIMILAR TO THOSE REQUIRED BY THIS RFP:

3. EMPLOYER NAME:

ADDRESS:

NAME OF EMPLOYER'S MANAGEMENT PERSON THAT THE UNIVESITY MAY
CONTACT TO VERIFY THIS REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: (\)-__ -

DATES EMPLOYED: FROM TO

LIST TOTAL NUMBER OF EMPLOYEES MANAGED:

PROVIDE A BRIEF DESCRIPTION OF DUTIES AT THIS JOEEMPHASIZE DUTIES
THAT ARE SIMILAR TO THOSE REQUIRED BY THIS RFP:

(RESUME FORM: CONTRACT MANAGER(S) CONTINUED ON FQDWING SHEET)

CONTRACT  MANAGER(S) RELEVANT EDUCATION  AND  TRAINING:

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-52-



(MAKE ADDITIONAL COPIES OF THESE SHEETS IF, NECES®X)
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7.6 REFERENCES OF FIRM - EXPERIENCE OF BIDDER ON CONTRACTS OF
SIMILAR SIZE AND SCOPE

The bidder should list references that clearly destrate the bidder's proven capabilities in
performing services of a similar size and scopthtise required by this RFP. It is requested
that references be given in the format below.

The bidder should provide a comprehensive listihgamtracts requiring work of a similar size
and scope to those required by this RFP. Refesgmmided should be for work that has been
successfully undertaken and completed by the biddé@ese references will serve as a
demonstration of the firm’s ability to successfullydertake and provide the services required by
this RFP. A description of the contract shouldra#uded and should show how the referenced
contract relates to the ability of the firm to piaer the services required by this RFP.

1. NAME OF COMPANY PROVIDED AS A REFERENCE FOR Y®U FIRM:

ADDRESS:

NAME OF COMPANY’'S MANAGEMENT PERSON THAT THE UNIVERITY MAY
CONTACT TO VERIFY REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: ()-__ -

DATES UNDER CONTRACT: FROM TO

PROVIDE A BRIEF DESCRIPTION OF SERVICES THAT YOURRM PROVIDED FOR
THIS COMPANY UNDER CONTRACT. EMPHASIZE SERVICES W1 ARE SIMILAR
TO THOSE REQUIRED BY THIS RFP:
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2. NAME OF COMPANY PROVIDED AS A REFERENCE FOR Y®U FIRM:

ADDRESS:

NAME OF COMPANY’'S MANAGEMENT PERSON THAT THE UNIVERITY MAY
CONTACT TO VERIFY REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: ()-__ -

DATES UNDER CONTRACT: FROM TO

PROVIDE A BRIEF DESCRIPTION OF SERVICES THAT YOURRM PROVIDED FOR
THIS COMPANY UNDER CONTRACT. EMPHASIZE SERVICES W1 ARE SIMILAR
TO THOSE REQUIRED BY THIS RFP:

3. NAME OF COMPANY PROVIDED AS A REFERENCE FOR Y®U FIRM:

ADDRESS:

NAME OF COMPANY'S MANAGEMENT PERSON THAT THE UNIVERITY MAY
CONTACT TO VERIFY REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: ()-__ -

DATES UNDER CONTRACT: FROM TO

PROVIDE A BRIEF DESCRIPTION OF SERVICES THAT YOURRM PROVIDED FOR
THIS COMPANY UNDER CONTRACT. EMPHASIZE SERVICES W1 ARE SIMILAR
TO THOSE REQUIRED BY THIS RFP:
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4. NAME OF COMPANY PROVIDED AS A REFERENCE FOR Y®U FIRM:

ADDRESS:

NAME OF COMPANY’'S MANAGEMENT PERSON THAT THE UNIVERITY MAY
CONTACT TO VERIFY REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: ()-__ -

DATES UNDER CONTRACT: FROM TO

PROVIDE A BRIEF DESCRIPTION OF SERVICES THAT YOURRM PROVIDED FOR
THIS COMPANY UNDER CONTRACT. EMPHASIZE SERVICES W1 ARE SIMILAR
TO THOSE REQUIRED BY THIS RFP:

5. NAME OF COMPANY PROVIDED AS A REFERENCE FOR Y®U FIRM:

ADDRESS:

NAME OF COMPANY’'S MANAGEMENT PERSON THAT THE UNIVERITY MAY
CONTACT TO VERIFY REFERENCE:

PHONE NUMBER OF INDIVIDUAL LISTED ABOVE: ()-__ -

DATES UNDER CONTRACT: FROM TO

PROVIDE A BRIEF DESCRIPTION OF SERVICES THAT YOURRM PROVIDED FOR
THIS COMPANY UNDER CONTRACT. EMPHASIZE SERVICES W1 ARE SIMILAR
TO THOSE REQUIRED BY THIS RFP:

(MAKE ADDITIONAL COPIES OF THESE SHEETS, IF NECES®&X)
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7.7 LISTING OF ALL CONTRACTS LOST IN LAST THREE (3 ) YEARS

The bidder should provide a complete list of alhttacts the bidder has lost or has had
terminated during the last three (3) years, aloril whe reason why each one was lost or
terminated. Include the name of a contact persmhpnone number for each contract lost or
terminated.

1. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:

2. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:

3. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:
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4. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:

5. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:

6. NAME OF FIRM:

NAME OF CONTACT PERSON AT FIRM:

PHONE NUMBER OF CONTACT PERSON:

REASON FOR TERMINATION:

(MAKE ADDITIONAL COPIES OF THIS SHEET, IF NECESSARY
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7.8 BIDDER’S FINANCIAL CAPACITY

The bidder should provide proof of the firm’s firtgad capacity and capabilities to undertake and
successfully provide services required under thistract. A financial statement for the most
recent fiscal year or bank reference is acceptable University reserves the right to check and
evaluate the firm’s financial capacity and cap#piby any means deemed appropriate. The
submission of this information with the bid is desi by the University, but is not mandatory.
However, if a bidder chooses not to include thfsrimation with its bid, this information may be
requested from the bidder during the evaluatiortgss. If the bidder is requested to submit this
information during the evaluation process, the brddill be required to submit it, and failure to
do so will be cause for finding the bid non-respeas Attach information to this form
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7.9 SUBCONTRACTOR(S)

Should the bidder propose to utilize a subcontrés}ao fulfill any of its obligations, the bidder

shall be responsible for the subcontractor’s(s):p@formance; (b) compliance with all of the
terms and conditions of the contract; and, (c) danpe with the requirements of all applicable
laws.

The bidder should provide detailed descriptiosetices to be provided by each subcontractor,
referencing the applicable Section or subsectiahisfRFP.

The bidder should provide detailed résumés foh eadcontractor's management supervisory
and other key personnel that demonstrate knowleigkty and experience relevant to that part
of the work, which the subcontractor is designategerform.

The bidder should provide documented experienceodstrating that each subcontractor has
successfully performed work on contracts of a @imsize and scope to the work that the
subcontractor is designated to perform in the hidgeoposal. Attach information to this form

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-60 -



8.0

PRICE SHEET AND SUPPORTING DETAIL

PROVIDE RESPIRATORY CONSULTATIONS AND RELATED EQUIP MENT FOR UNIVERSITY CORRECTIONAL
HEALTH CARE FOR INMATES AND RESIDENTS OF THE NEW JE RSEY DEPARTMENT OF CORRECTIONS

PROPOSAL #P13-048

Bidder’'s price must include all requirements as inditated in section 3.0 Scope of Work, including dil@ and indirect costs,
those associated with loaner fees, shipping (FOB ibDestination), receiving, delivery, packaging, estocking and surcharges

VENDOR NAME

LINE AND | SERVICES YEAR1 |YEAR2 |YEARS3

SECTION

NO.

UNLESS OTHERWISE INDICATED, RATES FOR USE OF EQUIPM ENT MUST BE EXPRESSED AS DAILY RATES

01 Consultation only — After face-to-face consultationrespiratory therapist | $ $ $
determines patient is not an appropriate candidatefor respiratory

3.1.3 assistance equipment.

02 CPAP machine with mask, filter and tubing: Philips, PRO CPAP. $ $ $

3.2.1

03 CPAP machine with mask, filter and tubing: Manufacturer, | $ $ $

3.2.2 and model # ecommended
by bidder.

04 Auto CPAP machine with mask, filter and tubing: $ $ $
Manufacturer, and model #

3.2.3 recommended by bidder.

05 BiPAP machine with mask, filter and tubing: Manufacturer, | $ $ $

3.24 and model # recomredray bidder.

06 Ventilator: Pulmonetics, Model LTV9O: $ $ $

3.2.5

07 Ventilator: Manufacturer, and model $ $ $

3.2.6 # recommended by bidder.
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08
3.2.7

Other related respiratory assistance equipment — Falished standard
catalog price of the item at the time of orderingless prescribed percent

discount.

%

%

%

CHARGES FOR REPAIR OF EQUIPMENT NOT COVERED BY WARR ANTY OR RENTAL/SERVICE AGREEMENT

09 Hourly rate for Time & Materials on-site repair wor k. $ $ $
3.3.1.1
10 Parts required to effect repair of NJDOC/UMDNJ owned equipment — % % %
3.3.1.2 Published standard catalog price of the item at théime of ordering, less

prescribed percent discount.
11 Surcharge for emergency or after hours repair work,per hour. $ $ $
3.3.1.3
12 Loaner of oxygen concentrator (monthly rental). $ $ $
3.3.14
13 Basic scheduled maintenance program to cover respitory assistance $ $ $
3.3.2 equipment at South Woods State Prison, Bridgetan

per per per

Proposed first optional year % increase from tlgedr of contract pricing. - %

Proposed second optional year % increase fromifaptional year pricing. - %
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9.0

9.1

9.2

REQUIRED FORMS

The following forms shall be submitted with déd’s proposal:

Ownership Disclosure Form

Exhibit A Terms and Conditions

The following forms are required before Contraward and may be submitted with
bidder’s proposal:

Business Registration Certificate (BRC)

NJ Affirmative Action Employee Information Reporte@ificate or a copy of Federal
Letter of Approval. The requirement is a precaoditof entering into a valid and
binding contract. If vendor is not in possessibneartificate UMDNJ will accept copy of
the check and form with proof of mailing to thetStaf New Jersey.

Business Associate Agreement (If applicable)

Two-Year Chapter 51 / Executive Order 117 Vendatifiegation and Disclosure of
Political Contributions Form

Certificate of Insurance
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9.3 P13-048RESPIRATORY CONSULTATIONS AND EQUIPMENT FOR THE
INMATES AND RESIDENTS OF THE NEW JERSEY DEPARTMENT OF

Vendor Name:

QUESTION PROTOCOL FORMAT

CORRECTIONS

Question #

Page #

RFP Section
Reference

Question

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

_64 -




OWNERSHIP DISCLOSURE FORM

Name of Firm:

INSTRUCTIONS: Provide below the names, offices teatd any ownership interest of all officers of finen named above. If
addition space is necessary, provide on an attasteet.
Name Office Held Ownership Interest

INSTRUCTIONS: Provide below the names and ownerghiprest of all individuals not listed above, aaay partnerships,
corporations and any other owner having a 10% eatgr interest in the firm named above. If adistesner is a corporation or
partnership, provide below the same informationtfa holders of 10% or more interest in that coaion or partnership. |If
additional space is necessary, provide that infioman any attached sheet. If there are no ownwihs10% or more interest in
your firm, enter “None” below. Complete the cediftion at the bottom of this form. If this formshpreviously been submitted
to the UMDNJ, Purchasing Department in connectiith another bid, indicate changes, if any, whengrapriate, and complete
the certification below.

Name Office Held Ownership Interest

COMPLETE ALL QUESTIONS BELOW
Within the past five years has another companyogoaration had a 10% or greater interest in thra fitentified above? (If yes
complete and attach a separate disclosure forectefty previous ownership interests.) Yes No

Has any person listed in this form or its attachtmever been arrested, charged, indicted, pledty gui been convicted in a
criminal or disorderly persons matter by the Stft®lew Jersey, any other Political subdivisionestat the U.S. Government?
(If yes, attach a detailed explanation for eackaimse.) Yes No

Has any person or entity listed in this form oratsachments ever been excluded suspended, delmraherwise declared
ineligible by any agency of government from biddimigContracting to provide services, labor, matesiasupplies? (If yes,
attach a detailed explanation for each instan¥e3 No

Are there now any criminal matters, suspensionairadgment proceedings pending in which the firm @nidé officers and/or
managers are involved? (If yes, attach a detaitpthaation for each instance.) Yes No

Has any federal, state or local license, permdtber similar authorization, necessary to perfdmmwork applied for herein and
held or applied for by any person or entity listadhis form, been suspended or revoked, or beerstibject of any pending
proceedings specifically seeking or litigating thsue of suspension or revocation? (If yes to aary @f this question, attach a
detailed explanation for each instance.) Yes _ No

CERTIFICATION: |, being duly sworn upon my oath,réky represent and state that the foregoing infobomaand any
attachments thereto to the best of my knowledgeraesand complete. | acknowledge that the Stildewv Jersey is relying on
the information contained herein and thereby ackedge that | am under a continuing obligation freéime date of this
certification through the completion of any Contsawith the State to notify the State in writingasty changes to the answers or
information contained herein. | acknowledge thanh aware that it is a criminal offense to makealsef statement or
misrepresentation, and if | do so, | recognize tham subject to criminal prosecution under the kamwd that it will also
constitute a material breach o my agreement(s) thighState of New Jersey and that the State afpiisn, may declare any
Contract(s) resulting from this certification vadd unenforceable.

I, being duly authorized, certify that the inforioat supplied above, including all attached pagesoimplete and correct to the
best of my knowledge. | certify that all of thedgoing statements made by me are true. | am awaré any of the foregoing
statements made by me are willfully false, | amjacttto punishment.  (Print or Type)

Date: Signature

Name

Title
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AFFIRMATIVE ACTION DOCUMENTATION

Dear Vendor:

As a State Agency, New Jersey State RegulationsANLJ 17:27 requires us to obtain
documentation regarding our vendors’ “Affirmativectdon” status. In order for us to be in
compliance and do business with your company ferpgtocurement of goods and services, it
will be necessary for you to provide only one @ thllowing documents with your bid/proposal
response.

1. A State of New Jersey “Certificate of Employatimation Report Approval,” or

2. A Form AA/302 Affirmative Action Employee Inforation Report, or

3. A Federal letter of approval from the Departmaitabor.

Please understand the importance of this requédtough you may have already submitted this
information, our files must be updated annuallyhwdurrent employment statistics. Your

noncompliance of this request may result in sudpansf any future business with your
company.

Sincerely,

Purchasing Services
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SUPPLIER DIVERSITY AND VENDOR DEVELOPMENT PROGRAM
DIVERSITY VENDOR POLICY/REQUIREMENTS

PURPOSE

To outline goals and action plans to support arttaeoe the University's vendor base
toward eradicating racial, ethnic, and gender disoation from society at large through
the New Jersey Set-Aside Program.

DEFINITIONS

Vendor Diversity Program The University's commitment to ensure that agarcentage
of the total purchases for supplies, equipmenyises, and construction is placed with,
small businesses which include minority and womemnex businesses. The University
has established a 25 percent goal for Small Busases

Small Businesses- A small business is now defined as having risqipal place of
business in New Jersey, gross annual revenues2ofrilion or less and no more than
100 full time employees.

A. New Jersey Business — this may be calculated irobtweo ways:

1) 51% or more of its employees work in New Jersegvadenced by payment
of New Jersey unemployment taxes; or

2) 51% or more of its business activities take placHew Jersey as evidenced
by payment of New Jersey income/business taxes.

B. 100 or fewer employees — a sole proprietorshignpeship or corporation having
100 or fewer employees, not including seasonalpantdtime employees who work
less than 90 days annually, if seasonal and pag-émployees are normal to the
industry. This does not include a consultant erddry the business for work to be
performed on a contract not related to the confaowhich the small business is
seeking eligibility.

C. Gross annual revenues may not exceed $12 million.

Construction Contract- any contract involving any construction, renowaf
reconstruction, rehabilitation, alteration, conwans extension, demolition, repair or
other changes or improvements of any kind whatsoefvany structure or facility. The
term also includes the supervision, inspection atier on-site functions incidental to
actual construction.
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II. IMPLEMENTING DOCUMENT

A. Requirements

1. General Guidelines:

a. As part of its Supplier Diversity Program encongiag small
businesses, the University is committed to activahy affirmatively
seek diverse business relations. The goal is sarerthat an equitable
portion of the University's total purchases for stoaction, goods,
equipment and services is placed with diverse lessies. Vendors are
to complete the Sub-Contractor Utilization Repartorder to comply
with target goals set by the University.

b. All academic, healthcare and administrative unftshe University are
encouraged to consider vendor diversity in thencpases.

2. UMDNJ Vendor Diversity Program Goals and Té&sge

A total of 25% of all contracts should be awardeddgistered small businesses;
which include minorities and women:

10% to firms whose gross annual revenues doxuatesl $500,000
10% to firms whose gross annual revenues doxuatesl $5 million
5% to firms whose gross annual revenuasad@xceed $12 million

A small business may be registered in one of thag¢egories, based upon its annual
gross revenues. These categories are:

- up to $500,000
- up to $5 million
- up to $12 million

3. Program Requirements

Public contracting entities are now subject to nmgea 25% minimum overall goal
collectively for the three categories of small Inesis.

4. New Reporting Requirement

Public contracting authorities must now report aliyon their outreach efforts.
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5. Important Process Change

In order to be eligible to bid as a small businasiim must now be registered as a
small business as of the date of the bid openifhis is a change from previous
requirements, which required a firm to have suleditin application one-day prior
to bid opening.

6. Other UMDNJ Policies and Procedures:

The UMDNJ Vendor Diversity Program requirementsliskagply to all other
policies and procedures of the UMDNJ DepartmerRwthasing Services.

B. Responsibilities

All departments are responsible for integratioswgbplier diversity into their operations.

Revised 1/23/04
8/23/05
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Smal |

Busi ness Sub-Contractor Uilization Report

Project Name

Date

Purchase Order #

Project Coordinator

Representative

Address

Phone #

Prime Vendor Representative — Please fill in the fo
applicable). List small business subcontractor ven

to $5 million, (3) up to $12 million. Photocopy th

will be utilizing for this awarded contract.

llowing sub-contractor information (If
dor type as follows: (1) up to $500,000, (2) up
is form as needed to list all subcontractors you

Sub-Contactor/Vendor Name

Type:__

Contact Person

Address

Phone #

* Amt. $ Pd. To Sub-contractor

Scope/Type of Service

Fed. ID #

Sub-Contractor/Vendor Name

Type:__

Contact Person

Address

Phone #

* Amt. $ Pd. To Sub-contractor

Scope/Type of Service

Duration period of Sub-Contract

Prepared By: Phone #:
Print Name
Bid /Bid #:
Print Title
Ter m of
Signature Contract: ___
Return to: UMDNJ Manager of Purchasing *Amount P aid to Subcontractor by
Liberty Plaza, 2 " Floor invoice: By-Weekly, Monthly, etc.

335 George Street
New Brunswick, New Jersey 08903
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This Business Associate Agreement

Is Related To and a Part of the Following
Underlying Agreement: P13-048
Effective Date of Underlying Agreement:
School/Unit:

Vendor:

Business Associate Agreement

This Business Associate Agreement (“BAA”) is entered into between The University
of Medicine and Dentistry of New Jersey - [Name of
School/Department/Unit](“UMDNJ”), a body corporate and politic of the State of New
Jersey having its principal administrative offices at 65 Bergen Street, Newark, New Jersey
07107 (hereinafter referred to as “Covered Entity”) and [Name and Address of
Contracting Party] (hereinafter referred to as “Business Associate”) (the “Covered
Entity” and “Business Associate” hereinafter collectively referred to as the “Parties”).
Any conflict between the terms of this BAA and the Underlying Agreement between the
Parties shall be governed by the terms of this BAA.

WHEREAS, in connection with the Underlying Agreement the Business Associate
provides services to Covered Entity and Covered Entity discloses to Business Associate
certain Protected Health Information that is subject to protection under the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Health Information
Technology for Economic and Clinical Health Act (Title XIII of the American Recovery and
Reinvestment Act of 2009) (the “HITECH Act”), and regulations promulgated by the U.S.
Department of Health and Human Services (the “HHS”) (hereinafter the “HIPAA
Regulations” and the “HITECH Regulations,” respectively) and/or applicable state
and/or local laws and regulations; and

WHEREAS, for good and lawful consideration and with acknowledgment of the
mutual promises, set forth in the Underlying Agreement and herein, the Parties, intending
to be legally bound, hereby agree as follows:

I. Definitions!
A. Breach means the unauthorized acquisition, access, use, or disclosure of

protected health information (“PHI”) which compromises the security or privacy of such
information in violation of HIPAA, the HITECH Act, the HIPAA Regulations, and/or the

1 An expanded definition of the following terms as well as the definition of other relevant
terms are available on UMDNJ’s website at
http://www.umdnj.edu/purchweb/vendors/index.htm . Terms used in this Business
Associate Agreement but not otherwise defined shall have the meaning ascribed to those
terms in HIPAA, the HITECH Act, and any current and future regulations promulgated
under HIPAA and/or the HITECH Act. See 45 C.F.R. 160.103, 164.402 and 164.501.
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HITECH Regulations, except where a good faith belief exists that unauthorized persons to
whom such information is disclosed would not reasonably have been able to retain such
information. The term “Breach” does not include:

1. Any unintentional acquisition, access, or use of PHI by an employee or person
acting under the authority of a Covered Entity or Business Associate if:
a. Such acquisition, access, or use was made in good faith and within the

course and scope of the employment or other professional relationship of such
employee or person, respectively, with the Covered Entity or Business
Associate; and

b. Does not result in further unauthorized use or disclosure; or

2. Any inadvertent disclosure by a person who is otherwise authorized to access
PHI at a Covered Entity or Business Associate to another, similarly authorized person at
the same Covered Entity, Business Associate or organized health care arrangement in
which the Covered Entity participates and such information received as a result of such
disclosure is not further used or disclosed in an impermissible manner.

B. Business Associate means a service provider that receives PHI from, or
creates or maintains PHI on behalf of, a Covered Entity including, but not limited to, claims
processing or administration, data analysis, processing or administration, utilization
review, quality assurance, billing, benefits management, practice management, repricing,
transcription, legal, actuarial, accounting, consulting, data aggregation, administrative,
accreditation or financial services, and vendors that offer personal health records to
patients as part of a Covered Entity’s electronic health record, where the service or function
involves the use or disclosure of individually identifiable health information from the
Covered Entity or from another Business Associate of the Covered Entity. A Business
Associate excludes, among others, employees of Covered Entities.

C. Covered Entities include (i) health care providers that transmit patient
health information electronically in connection with a covered transaction, (i1) health plans
(including employer-sponsored employee welfare benefit plans and self-insured employer-
offered health plans), and (iii) health care clearinghouses.

D. Data Aggregation means, with respect to PHI created or received by a
Business Associate, the combining of PHI received by a Business Associate in its capacity
as a Business Associate for more than one Covered Entity to permit data analyses that
relate to the health care operations of the respective Covered Entities.

E. Designated Record Set means any grouping of information that includes
PHI and is maintained, collected, used, or disseminated by or for a Covered Entity that is
(1) medical records and billing records about individuals, and/or (ii) enrollment, payment,
claims adjudication, and case or medical management record systems maintained by or for
a health plan, used, in whole or in part, by or for the Covered Entity, to make decisions
about individuals.
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F. Electronic Protected Health Information (“Electronic PHI”) means
PHI that is transmitted by or maintained in electronic media.

G. Individual means the person who is the subject of PHI and includes a
person who qualifies as a personal representative (45 C.F.R. 164.502(g)).

H. Protected Health Information (“PHI”) means physical and/or mental
health and demographic information collected from an individual and created or received by
a Covered Entity and/or Business Associate that identifies or could reasonably identify an
individual (i.e., is “individually identifiable”) and is held or transmitted in any form
including electronic media. PHI excludes educational records and employment records held
by a Covered Entity as an employer (45 C.F.R. 164.501).

I. Required By Law means that Covered Entities may use and disclose PHI
without individual authorization as required by law (including by statute, regulation, or
court orders) in accordance with the requirements in 45 C.F.R. 164.512(c), (e) or (f).

dJ. Unsecured PHI means PHI not rendered unusable, unreadable, or
indecipherable to unauthorized individuals through the use of technology or methodology
specified by the Secretary of HHS.

Il. Permitted Uses and Disclosures of PHI by Bussn&ssociate

A. Except as otherwise limited in this BAA, Businss Associate may use or disclose
PHI to perform functions, activities, or services 6r, or on behalf of, Covered Entity as
specified in the Underlying Agreement, provided thasuch uses and/or further disclosures
(i) do not violate the requirements of HIPAA’s Bushess Associate contract standard at 45
C.F.R. 164.504(e)(1) and/or the HITECH Act, if donéby the Covered Entity, (ii) are the
minimum necessary PHI to accomplish the intended ppose, or (iii) are Required By Law.

B. Except as otherwise limited in this BAA, Busings Associate may use or disclose
PHI for the proper management and administration ofthe Business Associate or to carry
out the legal responsibilities of Business Assoc@tprovided, however, that any such uses
or disclosures are Required By Law, or Business Agsiate obtains reasonable assurances
from the person to whom the information is discloseé that (i) the PHI will remain
confidential and used or further disclosed only afRkequired By Law or for the purpose for
which it was disclosed to the person, and (ii) thperson notifies the Business Associate of
any instances of which it is aware in which the cdientiality of the information has been
Breached.

C. Except as otherwise limited in this BAA, Busings Associate may use PHI to
provide Data Aggregation services to Covered Entity42 C.F.R. 164.504(e)(2)(i)(B)).

D. Business Associate may use PHI to report violatms of law to appropriate
federal and state authorities as permitted under HPAA and/or other federal and state
laws. (45 C.F.R. 164.502(j)(1)).
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III. Duties and Obligations of Business Associate Related to PHI

A. Business Associate shall not use or disclose PHhet than as permitted or
required by the Underlying Agreement, this BAA, andor as Required By Law. Business
Associate shall immediately notify Covered Entity b any use or disclosure of PHI in
violation of this BAA.

B. Business Associate shall use and implement adnstrative, physical, and
technical safeguards that reasonably and appropri@ly protect the confidentiality,
integrity and availability of PHI and/or Electronic PHI that it creates, receives, maintains,
or transmits on behalf of Covered Entity.

C. Business Associate shall notify, in writing, th Covered Entity when the Business
Associate discovers a Breach of Unsecured PHI. Ard&ach is deemed to have been
discovered by a Business Associate as of the fiddy on which Business Associate (by its
employee, officer, or other agent) knows or would d&ve known of such Breach by exercising
reasonable diligence. Business Associate’s notdton to Covered Entity (i.e., UMDNJ)
shall:

1. Be made to the Covered Entity without unreasorde delay and in no
event later than ten (10) days following the disc@ry of a breach, except in the case of a
Business Associate that is an agent of the Coveréthtity, in which case the Business
Associate must provide the Covered Entity with immdiate notification of the breach,
except where law enforcement officials determine #t a notification would impede a
criminal investigation or cause damage to nationasecurity. Unless the language in the
underlying agreement between the parties indicateshat a Business Associate is an
independent contractor, then the Business Associatshall be considered an agent of
UMDNJ for purposes of breach natification.

2. To the extent possible, provide the identity okach Individual whose
Unsecured PHI was, or is reasonably believed to havbeen, Breached, and any other
information that the Covered Entity is required to include in the notice to affected
Individuals under 45 C.F.R. 164.404(c), either athe time of notice of Breach to the
Covered Entity or as promptly thereafter as informaion becomes available. Include
information in substantially the same form as the Notification To the Covered Entity
About A Breach of Unsecured Protected Health Information” available to Business
Associates at UMDNJ’s website at
http://www.umdnj.edu/hipaaweb/BN/NOTICATION TO THE COVERED ENTITY.pdf .

D. Business Associate is subject to the same legadjuirements to cure, terminate
or report violations to the Secretary of HHS underthe same duty and in the same manner
as Covered Entity.

E. Business Associate shall mitigate, to the extent practicable, any harmful
effect known to it resulting from an unauthorized use or disclosure of PHI or Breach of
Unsecured PHI.
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F. Business Associate shall ensure that any agent, including a subcontractor, to
whom it provides PHI (1) received from, or (i1) created or received by Business Associate on
behalf of, a Covered Entity agrees, in writing, to the same restrictions and conditions that
apply through this BAA to Business Associate with respect to such PHI.

G. Business Associate (i) shall provide Coverednkty access to its
premises for a review and demonstration of its inteal practices and procedures for
safeguarding PHI and, (ii) to the extent applicableshall provide access for inspection and
copying of PHI in a Designated Record Set at reasable times at the request of Covered
Entity or, as directed by Covered Entity, to an Indvidual (45 C.F.R. 164.524). If Business
Associate maintains an Electronic Health Record, Bsiness Associate shall provide such
information in electronic format to enable CoveredEntity to fulfill its obligations under the
HITECH Act. (42 U.S.C. 817935(e)).

H. Business Associate shall, upon request with reasable notice, provide Covered
Entity with an accounting of uses and disclosuresf@HI provided to it by Covered Entity.

|. Business Associate agrees to use, disclose aradjuest (i) only the minimum
necessary PHI, as defined by law, and (ii) to thexegent practicable, only the limited data set
of PHI excluding direct identifiers, as defined ind5 C.F.R. 164.514(e)(2).

J. Business Associate shall document such disclosarof PHI and information
related to such disclosures as would be required faa Covered Entity to respond to a
request by an Individual for an accounting of disabsures of PHI (45 C.F.R. 164.528).
Should a Covered Entity or an Individual request anaccounting of disclosures of PHI
pursuant to 45 C.F.R. 164.528, Business Associatgrees to promptly provide Covered
Entity with information in a format and manner sufficient to respond no later than sixty
(60) days after receipt of such request, subject Epecific statutory exceptions.

K. Business Associate shall make its internal praictes, books and records,
including policies and procedures, relating to thaise and disclosure of PHI received from,
or created or received by Business Associate on kahof, Covered Entity, available to
Covered Entity at the request of Covered Entity, orthe Secretary of HHS, for purposes of
the Secretary determining Covered Entity’'s compliaige with HIPAA and/or the HITECH
Act in the time, manner and place designated by th€overed Entity and/or the Secretary.

L. To the extent applicable, Business Associate dhanake any amendment(s) to
PHI in a Designated Record Set that Covered Entityirects or agrees to, no later than
sixty (60) days after receipt of such request from Covered Entity or Individual.

M. Business Associate agrees to abide by the Ilimitati® on marketing
communications to Individuals regarding the purchag and use of products or services set
forth in the HITECH Act and the HITECH Regulations.
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N. Business Associate agrees and acknowledges that the administrative rules
governing, and the civil and criminal penalties for violating, HIPAA, the HITECH Act, the
HIPAA Regulations and the HITECH Regulations, apply to it in the same manner as they
apply to Covered Entity, as more fully set forth at UMDNJ’s website at
http://www.umdnj.edu/complweb/policies/index.htm.

V. Term and Termination

A. Term. The term of this BAA shall be effective as of theffective date of the
Underlying Agreement and shall terminate when all 6 the PHI provided by Covered
Entity to Business Associate, or created or receideby Business Associate on behalf of
Covered Entity, is destroyed or returned to CovereckEntity, or, if it is infeasible to return
or destroy PHI, protections are extended to such foermation, in accordance with the
termination provisions of this Section IV.

B. Termination for Cause. Upon Covered Entity’s kiowledge of a material breach
by Business Associate, Covered Entity shall either:

1. Provide an opportunity for Business Associateot cure the breach or end the
violation, and terminate this BAA and the Underlying Agreement if Business Associate
does not cure the breach or end the violation withi the time specified by Covered Entity;

2. Immediately terminate this BAA and/or the Undelying Agreement if Business
Associate has breached a material term of this BAAnd cure is not possible; or

3. If neither termination nor cure is feasible,Covered Entity shall report the
violation to the Secretary of HHS.

C. Effect of Termination.

1. (a) Except as provided in paragraph C.2 of tlsi Section, upon termination of
this BAA, for any reason, Business Associate shatturn or destroy all PHI received from
Covered Entity, or created or received by Businesassociate on behalf of Covered Entity.
This provision shall apply to PHI that is in the pssession of subcontractors or agents of
Business Associate. Business Associate shall retad copies of PHI.

(b) Except as provided in paragraph C.2 of thiSection, if Covered Entity, in its
sole discretion, requires that Business Associateestroy any or all PHI received from
Covered Entity, or created or received by Businesassociate on behalf of Covered Entity,
either due to the termination of this BAA or otherwise, Business Associate shall certify, in
writing, to Covered Entity that the PHI has been dstroyed and rendered indecipherable,
pursuant to HIPAA and the HITECH Act. This provisi on also shall apply to PHI that is in
the possession of subcontractors or agents of Busess Associate.

2. In the event that Business Associate determinésat returning or destroying the
PHI is infeasible, Business Associate shall provide Covered Entity written notification of
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the conditions that make return or destruction infeasible within thirty (30) calendar days of
such request. In such case, Business Associatelsbatend the protections of this BAA to
such PHI and limit further uses and disclosures oguch PHI to those purposes that make
the return or destruction infeasible, for so long a& Business Associate maintains such PHI.
This provision also shall apply to PHI that is in he possession of subcontractors or agents
of Business Associate.

3. Should the Business Associate make a discloswfePHI in violation of this BAA,
Covered Entity shall have the right to immediatelyterminate any contract, other than this
BAA, then in force between the Parties, includingtte Underlying Agreement.

4. The provisions of this Section IV.C. shall sulive the termination of this BAA
and the Underlying Agreement for any reason.

V. Remedies In Event of Breach

A. Business Associate agrees and acknowledges thegparable harm will result to
Covered Entity, and to its business, in the eventfdreach by Business Associate of any
covenants, duties, obligations and assurances inishBAA and further agrees that remedy
at law for any such breach shall be inadequate anthat damages resulting there from are
not susceptible to being measured in monetary terms In the event of any such breach or
threatened breach by Business Associate, Covered tiip shall be entitled to (i)
immediately enjoin and restrain Business Associattom any continuing violations and (ii)
reimbursement for reasonable attorneys’ fees, cosend expenses incurred as a proximate
result of the breach. The remedies in this SectioW shall be in addition to any action for
damages and/or other remedy available to Covered Hity for such breach.

B. Business Associate shall indemnify and hold Conesl Entity, its directors,
officers, employees and agents harmless from any @wall liabilities, damages, reasonable
attorneys’ fees, costs and expenses incurred by Gaed Entity as a result of a breach of
this BAA caused by Business Associate’s actions imractions and/or those of its employees
and agents.

C. Business Associate agrees and acknowledges thia¢ provisions of this BAA
shall be strictly construed.

VI. Miscellaneous

A. Independent Contractor. None of the provisions of his BAA and/or the
Underlying Agreement are intended to create nor sHhbe deemed or construed to have
created any relationship between the Parties othethan that of independent entities
contracting with each other unless otherwise explity stated in this BAA or the
Underlying Agreement.

B. Detrimental Reliance By Covered Entity. Business #sociate agrees and
acknowledges that its covenants, duties, obligatisnand assurances herein shall be
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detrimentally relied upon by Covered Entity in chosing to commence or continue a
business relationship with Business Associate. Gared Entity shall not be liable to
Business Associate for any claim, loss, or damagelating to Business Associate’s use or
disclosure of any information received from CoveredEntity or from any other source.

C. Regulatory References. Any reference herein to lameans the law as in effect
or as amended.

D. Construction. The BAA shall be construed brodly and any ambiguity shall be
resolved in favor of a meaning that complies and isonsistent with applicable law.

E. Severability. In the event that any provision of this BAA violdes any applicable
statute, ordinance or rule of law in any jurisdiction that governs this BAA, such provision
shall be ineffective to the extent of such violato without invalidating any other provision
of this BAA.

F. Authority. The signatories below have the righand authority to execute this
BAA for their respective entities and no further agprovals are necessary to create a binding
agreement.

G. Covered Entity’s Notices To Business AssociateCovered Entity’s Notices to
Business Associate are available on UMDNJ’s website at
http://www.umdnj.edu/hipaaweb/privacy/privacy NPPUMDNJO03.htm. Such Notices
include, but are not limited to, (i) any limitations in the Covered Entity’s Notices of Privacy
Practices that may affect the Business Associatdj) (any changes in, or revocation of,
permission by an Individual to use or disclose PHlIpr (iii) any restriction in the use or
disclosure of PHI that Covered Entity has agreed to

H. Compliance With State Law. Business Associatgrees and acknowledges that
as the holder of individually identifiable health hformation it is subject to New Jersey law.
In the event of any conflict between federal healtltcare laws and New Jersey law, the
Business Associate shall comply with the more resttive provision.

I. Conflict Among Contracts. Should there be corlict between the terms of this
BAA and any other contract between the Parties (eier previous or subsequent to the date
of this BAA), the terms of this BAA shall control wnless the Parties, in a subsequent
writing, specifically otherwise provide.

J. Modification. This BAA may only be modified by a writing signed by the Parties.
The Parties agree to take such action subsequent to this BAA as necessary to amend the
BAA from time to time as necessary for the Parties to comply with the requirements of any
applicable law.

K. Notices to Parties. Any notice required underthis BAA to be given shall be
made in writing to:
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To The Covered Entity: To The Buss@ssociate:

School/Unit/Department: Name/Title:
Address: Address:
Telephone: Telephone:
E-Mail: E-Mail:

IN WITNESS WHEREOF the parties have executed this Business Associate
Agreement the day and year first written below.

By: UNIVERSITY OF MEDICINE By: [BUSINESS ASSOCIATE]
AND DENTISTRY OF NEW JERSEY
[COVERED ENTITY]

Approved: Approved:
Title: Title:
Date: Date:

Version 1
2009-2010
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EXHIBIT A

UNIVERSITY OF MEDICINE AND DENTISTRY OF NEW JERSEY
STANDARD TERMS AND CONDITIONS

Section A: Terms and Conditions Governing All Contacts

1.0 REFERENCE TO LAWS

The statutes, laws or codes cited are availableefdew at the New Jersey State Library, 185 West
State Street, Trenton, New Jersey 08625.

1.1 Compliance — Laws

The Contractor must comply with all local, stated #&ederal laws, rules and regulations applicable t
this contract and to the goods delivered and/onses performed hereunder.

1.2 Compliance — State Laws

It is agreed and understood that any orders plslalli be governed and construed and the rights and
obligations of the parties hereto shall be deteechim accordance with the laws of the State of New
Jersey.

This contract is subject to the New Jersey Corieddtiability Act N.J.S.A. 59:13-1, et seq. and the
New Jersey Tort Claims Act N.J.S.A. 59: 1-1, et seq

1.3 Compliance — Codes

The Contractor must comply with NJUCC and the laiiSC70, B.O.C.A. Basic Building Code,
OSHA and all applicable codes for this requiremé&he Contractor will be responsible for securing
and paying all necessary permits, where applicable.

1.4 Compliance Obligations

Each party certifies that it shall not violate tteeleral anti-kickback statute, set forth at 42
U.S.C. 81320a-7b(b) ("Anti-Kickback Statute"), dretfederal "Stark Law," set forth at 42
U.S.C. 8 1395nn ("Stark Law"), with respect to fhexformance of its obligations under this
Agreement.

Contractor has received a copy of UMDNJ's Code andiict and UMDNJ’s Stark Law and
Anti-Kickback Statute Policies and Procedures. WWIBZ Code of Conduct is available at
http://www.umdnj.edu/complweb/code/conduct.pdUMDNJ’s Stark Law and Anti-Kickback
Statute Policies and Procedures are available a fthllowing web addresses:
http://www.umdnj.edu/oppmweb/university policiebies _compliance/PDF/00-01-15-
60_05.pdf http://www.umdnj.edu/oppmweb/university policiebles _compliance/PDF/00-01-

15-60 10.pdfand,
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http://www.umdnj.edu/oppmweb/university policiebles compliance/PDF/00-01-15-
60_15.pdf

Each party shall ensure that its individuals promgdservice under the agreement who meet the
definition of "Covered Persons" (as such term ineéd in the "Corporate Integrity Agreement
between the Office of Inspector General of the D@mpent of Health and Human Services and
the University of Medicine and Dentistry of New dey" available at
http://www.umdnj.edu/presweb/president/UMDNJ-CiApdshall comply with UMDNJ's
Compliance Program, including the training relatedhe Anti-Kickback Statute and the Stark
Law.

1.5 Anti-Discrimination

The Contractor or Subcontractor agrees to compily thie laws and regulations pursuant to the
New Jersey Law Against Discrimination, N.J.S.A.5tQ: et seq., the Civil Rights Act of 1964,
Title VII, 42 U.S.C.A. S200e et seq., the Age Distnation in Employment Act, 29 U.S.C.A.
S621 et seq., the Americans with Disabilities A&,U.S.C.A. S12101 et seq., and all other laws
guaranteeing equal employment.

1.6 The Worker and Community Right to Know Act

The provisions of N.J.S.A. 34:5A-1 et seq. whiclgquiees the labeling of all containers of
hazardous substances is applicable to this conifaerefore, all goods offered for purchase to
UMDNJ must be labeled by the Contractor in comml@awith the provisions of the Act.

1.7 Notice to All State Vendors of Set-Off for &td ax

Please be advised that pursuant to N.J.S.A. 5449effective January 1, 1996, and
notwithstanding any provision of the law to the trary, whenever any taxpayer, partnership or
S corporation under contract to provide goods orises or construction project to the State of
New Jersey or its agencies or instrumentalitieduting the legislative and judicial branches of
State government, is entitled to payment for thgmeds or services at the same time a taxpayer,
partner or shareholder of that entity is indebtmdainy State tax, the Director of the Division of
Taxation shall seek to set-off so much of that paymmas shall be necessary to satisfy the
indebtedness. The amount of the set-off shall hotvdor the deduction of any expense or other
deduction which might be attributable to the taxgrayartner, or shareholder subject to set-off
under this Act.

The Director of the Division of Taxation shall gimetice of the set-off to the taxpayer, partner
or shareholder and provide an opportunity for arihgawithin thirty (30) days of such notice
under the procedures for protests established umdérS.A. 54:49-18. No request for
conference, protest, or subsequent appeal to txeCoaurt from any protest shall stay the
collection of the indebtedness. Interest that mayphyable by the State pursuant to N.J.S.A.
52:32-32 et seq.) to the taxpayer shall be stayed.
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1.8 Corporate Authority

All New Jersey corporations must obtain a Certteécaf Incorporation from the Department of
the Treasury, Division of Revenue, prior to conthgbusiness in the State of New Jersey.

1.9 Prevailing Wage Act

The New Jersey Prevailing Wage Act, N.J.S.A. 366126 et seq. is hereby made part of every
contract entered into on behalf of UMDNJ through tepartment of Purchasing Services, except
those contracts which are not within the contenmtadf the Act. The contractor guarantees that
neither it nor any subcontractors it might employérform work covered by this proposal has been
suspended or debarred by the Commissioner, Depatrimhé.abor, for violation of the provisions of
the Prevailing Wage Act.

1.10 Ownership Disclosure

All contractors are required to submit an Ownerdbigrlosure Form. Refer to N.J.S.A. 52:25-
24.2.

2.0 PRECEDENCE OF STANDARD TERMS AND CONDITIONS

All of UMDNJ’s terms and conditions will become arpof any contract(s) or order(s) awarded as a
result of the solicitation document, whether statedart, in summary, or by reference. In the event
the contractor’s terms and conditions conflict WitMDNJ’s, UMDNJ'’s terms and conditions will
prevail, unless the contractor is notified in wrigiof UMDNJ'’s acceptance of the contractor’'s terms
and conditions.

3.0 INDEPENDENT STATUS OF CONTRACTOR

If awarded a contract or purchase agreement, timgr&dor’s status shall be that of an independent
principal and not as an employee of UMDNJ.

3.1 Subcontracting or Assignment

The contract may not be subcontracted or assigpéldebContractor, in whole or in part, without the

prior written consent of the Vice President of Sypphain Management. Such consent, if granted,
shall not relieve the Contractor of any of its @sgbility under the contract. Nothing contained in

the specifications shall be construed as creating eontractual relationship between any

subcontractor and UMDNJ.

3.2 Mergers and Acquisitions

If the Contractor shall merge with, or be acquipgdanother firm, the following documents must be
submitted to the Vice President of Supply Chain &gment:

(a) Corporate resolutions prepared by the awardedr&ctor and new entity ratifying acceptance of
the original contract, terms, conditions and pricesl,
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(b) Vendor Federal Employer Identification Number.

The documents must be submitted within thirty (88ys of completion of the merger or acquisition.
Failure to do so may result in termination of cantrpursuant to the provisions of these Standard
Terms and Conditions.

If the Contractor’'s partnership or corporation sligsolve, the Vice President of Supply Chain

Management must be so notified. All responsibldigaiof the dissolved partnership or corporation
must submit to the Vice President in writing, themes of the parties proposed to perform the
contract, and the names of the parties to whom payshould be made. No payment will be made
until all parties to the dissolved partnership orporation submit the required documents to theeVic

President.

4.0 LIABILITIES

4.1 Liability — Copyright

The Contractor shall hold and save UMDNJ, its effi; agents, servants and employees, harmless
from liability of any nature or kind for, or on amant of, the use of any copyrighted or uncopyrighte
compositions, secret process, patented or unpdtemtention, article or appliance furnished or used
in the performance of this contract.

4.2 Indemnification

The Contractor shall assume all risk of and respditg for, and agrees to indemnify, defend, and

save harmless UMDNJ and its employees from andnagainy and all claims, demands, suits,
actions, recoveries, judgments and cost and expensmnnection therewith on account of the loss
of life, property, or injury or damage to the persdody of property of any person or persons
whatsoever including UMDNJ, its agents, servantemployees, which shall arise from or result
directly or indirectly from the services and/or evédls supplied under this contract and all fines,
penalties and loss incurred, for or by the readoth® violation of any city or borough ordinance,

regulation or laws of the State of New Jersey,her Wnited States, while said work is in progress.
This indemnification obligation is not limited byut is in addition to the insurance obligations
contained in this agreement. This agreement sleadiubject to all the provisions of the New Jersey
Tort Claims Act, N.J.S.A. 59:1-1 et seq., and #hleo laws applicable to the parties involved.

4.3 Insurance

The Contractor shall assume all responsibilityiferactions and those of anyone else working for it
while engaged in any activity connected with thastcact. The Contractor shall carry sufficient
insurance to protect it and UMDNJ from any propel&ynage or bodily injury claims arising out of
the contracted work. Evidence of current insuraoceerage shall be provided in the form of a
Certificate of Insurance, which shall be submittedater than ten (10) days after receipt of notite
intent to award contract. The Certificate of Insw@ should include the solicitation identification
number and title of the solicitation.

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-83 -



In order to prevent any unnecessary delay, bidoheng submit evidence of required insurance with
their bid.

The insurance to be provided by the Contractoi sleahs follows:

- Commercial General Liability Insurance - including contractual liability endorsement, sdijto
primary limits of coverage of not less than $1,000, per occurrence/$1,000,000 annual aggregate.
If applicable, XCU coverage may be required;

- Automobile Liability Insurance — covering owned, non-owned and hired vehicles with less
than $1,000,000 for bodily injury and property daea

- Excess Liability Insurance- subject to an additional limit of liability of mdess than $1,000,000
per occurrence/$1,000,000 aggregate excess ofithary policy;

- Workers' Compensation Insurance - statutory coverage and including employers ligbil
coverage of not less than $1,000,000 per occurrandes1,000,000 annual aggregate;

- Additional Insured - UMDNJ to be named as additional insured ATIMA lwitespect to
Commercial General, Automobile and Excess Liabilityurance provided by contractor pursuant to
this proposal/contract;

- Errors and Omissions Liability insurance - with limits of $1million/$1million; UMDNJ to be
named as additional insured ATIMA with respecteéovices provided by contractor pursuant to this
proposal contract. If applicable, this insurance toa required.

- All insurers affording coverage are to be licehse conduct the business of insurance within the
State of New Jersey and to be rated not less thdny Bests Insurance Rating Service.

-UMDNJ is to be named as certificate holder with rggect to all afore-mentioned insurance
coverages.

- Liability Insurance MUST remain in effect for the duration of the Contract, including any
extensions, and for ninety (90) days following terination of all work.

No contract will be issued to the successful biddaail such time as the Contractor has supplied
UMDNJ with a Certificate of Insurance verifying tladove-indicated coverage. The Contractor is
not authorized to begin service until UMDNJ is @éceipt of said certificate.
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5.0 CONTRACT TERMS

5.1 Termination of Contract

5.1.1 Change of Circumstances

Where circumstances and/or the needs of UMDNJ fgggnily change, or the contract is otherwise

deemed no longer to be in the public interestMioe President of Supply Chain Management may
terminate a contract entered into as a result@&tiicitation document, upon no less than 30 day’s
notice to the Contractor with an opportunity topesd.

In the event of such termination, the Contract@lldarnish to UMDNJ, free of charge, such reports
as may be required.

5.1.2 For Cause

Where a Contractor fails to perform or comply wihcontract, and/or fails to comply with the
complaints procedure in N.J.A.C. 17:12-4.2 et stb@.,Vice President of Supply Chain Management
may terminate the contract upon 10 day’s notigkéoContractor with an opportunity to respond.

Where a Contractor continues to perform a confpactly as demonstrated by formal complaints,
late delivery, poor performance of service, shbaipging, etc., so that the Vice President of Supply
Chain Management is repeatedly required to useahgplaints procedure in N.J.A.C. 17:12 4.2 et
seq. the Vice President may terminate the contragh ten (10) day’s notice to the Contractor with
an opportunity to respond.

In cases of emergency the Vice President of Suppbin Management may shorten the time periods
of notification and may dispense with an opportyiit respond.

In the event of termination under this section, thentractor will be compensated for work
performed in accordance with the contract, up éodhte of termination. Such compensation may be
subject to adjustments.

5.2 Warranty of Title

The Contractor warrants good title to all materialgoplies, and equipment covered by this contract
and agrees to deliver same free from any claimsjier charges, and agrees further that neither he
nor any other person, firm or corporation shalléhawny right to lien upon said materials, supplies
and equipment.

5.3 Title and Risk of Loss

Unless this contract specifically provides for emrlpassage of title and/or risk of loss, title to
supplies covered by this contract shall pass toldNd®NJ upon formal acceptance, regardless of
when or where UMDNJ takes physical possession.
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The risk of loss or damage to supplies which sbtéaconform to the contract as to give a right of
rejection shall remain with the Contractor untitea or until accepted by UMDNJ.

5.4 Increased or Decreased Quantity

UMDNJ may increase or decrease the quantity of lsgpalled for herein at the unit price specified
in the Contractor’s response proposal.

5.5 Tax Exempt Status

UMDNJ is tax exempt. N.J.S.A. 54:32b-1, et. segenepts the material listed in this solicitation
document from New Jersey State Sales or Use Taxes.

5.6 Payment Terms

UMDNJ will issue payment for goods and serviceshimitforty-five (45) days of the receipt and
acceptance of goods and services by the using tiegrat; whichever is later. Vendors shall not
submit an invoice to Accounts Payable until thedamreceives a Purchase Order from UMDNJ for
the goods and services. Vendors shall also not aat@voice that is before the date the Purchase
Order is issued by UMDNJ.

Vendors may propose a discount for payments mafbedbthne 45 day period. UMDNJ may exercise
the discretion to take advantage of such early gayrerms.

5.6.1 Availability of Funds

UMDNJ’s obligation to pay the Contractor is congmg upon the availability of appropriate funds
from which payment for contract purposes can beembld legal liability in the part of UMDNJ for
payment of any money shall arise unless funds agenavailable each fiscal year to UMDNJ by the
State Legislature.

5.7 Discounts

In connection with any discount offered, time viad computed from date of delivery and acceptance
at the UMDNJ destination.

5.8 Performance Security

If performance security is required, the Contrastaall furnish performance security in such amount
on any award of a term contract line item purchase, N.J.A.C. 17:12-2.5. The security shall be
irrevocable; binding the Contractor to provide ti&it performance of the contract, and shall be in
the amount listed in the solicitation document,gidg to the Treasurer, UMDNJ. Acceptable forms
of performance security are as follows:

(a) A properly executed individual or annual pemfance bond issued by an insurance or security
company authorized to do business in the Stateeof Bersey; or, _ (b) A certified or cashier’s check
drawn to the order of the Treasurer, UMDNJ; or¢) An irrevocable letter of credit drawn naming
the Treasurer, UMDNJ as beneficiary, issued bydarly-insured financial institution.
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The performance security must be submitted to UMBMAGIn thirty (30) days of the effective date
of the contract award and cover the period of thetract and any extensions thereof. Failure to
submit performance security may result in candeltabf the contract for cause, pursuant to the
provisions of these standard terms and conditiassyell as non-payment for work performed.

5.9 Performance Guarantee of Contractor

The Contractor hereby certifies that:

5.9.1 The equipment offered is standard new eqgeippyand is the manufacturer’s latest model in
production, with parts regularly used for the tygfeequipment offered; that such parts are all in
production and not likely to be discontinued; ahdttno attachment or part has been substituted or
applied contrary to the manufacturer’s recommepdatand standard practice.

5.9.2 All equipment supplied to UMDNJ and operalsdelectrical current is UL listed where
applicable.

5.9.3 All new machines are to be guaranteed dg bperational for the period stated in the
solicitation document from time of written accemanby UMDNJ. The Contractor will render
prompt service without charge, regardless of ggggcaocation.

5.9.4 Sufficient quantities of parts necessarypi@per service to equipment will be maintained at
distribution points and service headquarters.

5.9.5 Trained mechanics are regularly employednédke necessary repairs to equipment in the
territory from which the service request might eatanwithin a forty-eight (48) hour period or
within the time accepted as industry practice.

5.9.6 During the warranty period, the Contractoalsreplace immediately any material which is
rejected for failure to meet the requirements ef¢bntract.

5.9.7 All services rendered to UMDNJ shall be perfed in strict and full accordance with the
specifications stated in the contract. The contst@ll not be considered complete until final
approval by UMDNJ is rendered.

5.10 Delivery Guarantees

Deliveries shall be made at such time and in suamtiies as ordered in strict accordance with
conditions contained in the solicitation document.

The Contractor shall be responsible for the deyivar material in first class condition to UMDNJ
under this contract, and in accordance with goadmercial practice.

Items delivered must be strictly in accordance whth solicitation document.

Mere acceptance of delivery shall not constituteeptance on behalf of UMDNJ.

Request for Proposal: Respiratory Consultations and Procedures (RFP P13-048)

-87-



In the event delivery goods or services is not maitlein the number of days stipulated or under the
schedule defined in the solicitation document, UMDidserves the right to obtain the material or
service from any available source, with the diffein price, if any, to be paid by the Contradtor

its failure to meet its contractual commitments.

5.11 Maintenance of Records

The Contractor shall maintain records for prodacts/or services delivered against the contraca for
period of five (5) years from the date of final psnt. Such records shall be made available to
UMDNJ upon request for purposes of conducting atitanr for ascertaining information regarding
dollar volume or number of transactions.

5.12 Auditing

UMDNJ reserves the right to audit, or cause to bditad, the Contractor's books and accounts
pertaining to UMDNJ at any time during the terntleé contract and for five (5) years thereafter.

5.13 Contractor Reporting

UMDNJ may request the Contractor to report, frometito time, on the number and nature of
purchasing transactions being handled under tms&ract. This information may include, but is not
limited to, the number of items purchased, theadolalue of items purchased, etc.

5.14 Computation of Time

Time, if stated as a number of days, will includeekends and holidays.

5.15 Warranty of Supplies

5.15.1 Notwithstanding inspection and acceptarycthé UMDNJ of supplies under tlw®ntract or
any provision of this contract concerning the caesieness of angrovision of this contract that
at time of delivery:

_(a) All supplies furnished under this contradt e free from defects in material or workmanship
and will conform with the specifications and alhet requirements of this contract; and,

_ (b) The preservation, packaging, packing, andkimgy and the preparation for, and method of,
shipment of such supplies will conform with theuggments of this contract.

5.15.2 Upon written notice of any breach of watyaMDNJ may either:
_ (a) By written notice require the prompt corrector replacement of any supplies or part thereof
(including preservation, packaging, packing, andkmg) that do not conform with the requirements

of this contract; or

_ (b) Retain such supplies, whereupon the conpéace thereof shall be reduced by an amount
equitable under the circumstances and the Contraltdl promptly make appropriate repayment.
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5.15.3 If the contract provides for inspectiorsapplies by sampling procedures, UMDNJ may, at
its option, determine the quantity of supplies artp thereof which are subject to this paragraph in
accordance with such sampling procedures.

5.15.4 When return, correction or replacementeguired, UMDNJ shall return the supplies and
transportation charges and responsibility for ssapplies while in transit shall be borne by the
Contractor.

5.15.5 If the Contractor fails or refuses to cotrer replace the non-conforming supplies within a
period of ten (10 days) (or such longer period 8DMJ may authorize in writing) after receipt of
notice from UMDNJ specifying such failure or refyseMDNJ may, by contract or otherwise,
correct or replace them with similar supplies ahdrge to the Contractor the cost occasioned to
UMDNJ thereby. In addition, if the Contractor faile furnish timely disposition instructions,
UMDNJ may dispose of the non-conforming suppliestfe Contractor's account in a reasonable
manner, in which case UMDNJ is entitled to reimbunent from the Contractor or from the
proceeds for the reasonable expenses of the cdrdigposition of the non-conforming supplies, as
well as for excess costs incurred or to be incurred

5.15.6 Any supplies or parts thereof correcteduonished in replacement pursuant to this clause
shall also be subject to all the provisions of ttiesise to the extent as supplies initially delaer

5.15.7 The word "supplies” as used herein includieded services.

5.15.8 The rights and remedies of UMDNJ providethis clause are in addition to and do not limit
any rights afforded to UMDNJ by any other claus¢hef contract.

5.15.9 Failure to agree upon any determinatiotbdomade under this clause shall be a dispute
concerning a question of fact within the meaninghef"Disputes” clause of this contract.

5.16 Material and Workmanship

Unless otherwise specifically provided in this cant, all equipment, material, and articles covered
by this contract are to be new and of the mostablét grade for the purpose intended. The
Contractor shall number all other identifying datad information respecting the performance,
capacity, nature, and rating of the machinery arethmanical and other equipment, which the
Contractor contemplates incorporating in the wvken required by this contract or when called for
by UMDNJ, the Contractor shall furnish for approvgl UMDNJ full information concerning the
material or articles (including, but not limited items such as Material Safety Data (MSD) sheets),
which the Contractor contemplates incorporatingh® work. No materials will be accepted unless
MSD’s have been provided and the containers arelddbaccording to OSHA 29CFR 1910, 1200
and the New Jersey Right to Know Law. When so tieicsamples shall be submitted for approval,
and this shall be done at the Contractor's expemsk,all shipping charges prepaid. Machinery,
equipment, material, and articles installed or usétout required approval shall be at the risk of
subsequent rejection.

5.17 Inspection and Tests
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All supplies shall be subject to inspection and bysUMDNJ.

5.18 Price Fluctuation During Contract

Unless otherwise noted by UMDNJ, all prices quatkdll be firm through issuance of a contract or
purchase order and shall not be subject to increéaseg the period of the contract. In the evaint

a manufacturer’s or Contractor’s price decreasemguhe contract period, UMDNJ shall receive
the full benefit of such price reduction on any elnkred purchase order and on any subsequent
order placed during the contract period. The Vicesklent of Supply Chain Management must be
notified in writing of any price reduction withinve (5) days of the effective date.

Failure to report price reductions will result iancellation of contract for cause, pursuant to the
provisions of these Standard Terms and Conditions.

5.19 Delivery Costs

All shipments must be made “F.O.B. Destination.'gRelless of the method of quoting shipments,
the Contractor shall assume all costs, liabilitd aesponsibility for the delivery of merchandise in
good condition to UMDNJ.

“F.O.B. Destination” does not cover “spotting, loigies include delivery on the receiving platform at
any destination within UMDNJ, unless otherwise #jgett. No additional charges will be allowed for
any additional transportation costs resulting frgartial shipments made at the Contractor’s
convenience when a single shipment is orderedwiights and measures of UMDNJ shall govern.

6.0 STANDARDS PROHIBITING CONFLICTS OF INTEREST

No bidder or contractor shall pay, offer to payagree to pay, either directly or indirectly, aeg$
commission, compensation, gift, gratuity, or ottieng of value of any kind to any UMDNJ officer
or employee as defined by N.J.S.A. 52:13D-13b. withich such bidder or contractor transacts or
offers or proposes to transact business, or toraeyber of the immediate family, as defined by
N.J.S.A. 52:13013i., of any such UMDNJ officer ommoyee, or any partnership, firm, or
corporation with which they are employed or asgedaor in which such officer or employee has an
interest within the meaning of N.J.S.A. 52:130-13g.

The solicitation of any fee, commission, compemsatgift, gratuity or other thing of value by any
UMDNJ officer or employee from any bidder or cowcta shall be reported in writing forthwith by
the bidder or contractor to the Attorney General #ime New Jersey Executive Commission on
Ethical Standards.
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No bidder or contractor may, directly or indirectlyndertake any private business, commercial or
entrepreneurial relationship with, whether or natrgmant to employment, contract or other
agreement, express or implied, or sell any intemestuch bidder or contractor to, any UMDNJ
officer or employee having any duties or respotisds in connection with the purchase, acquisition
or sale of any property or services by or to UMDJany instrumentality thereof, or with any
person, firm or entity with which he is employedassociated or in which he has an interest within
the meaning of N.J.S.A. 52:130-13g. Any relatiopshsubject to this provision shall be reported in
writing forthwith to the Executive Commission onhigial Standards, which may grant a waiver of
this restriction upon application of the UMDNJ c#r or employee or upon a finding that the present
or proposed relationship does not present the palemactuality or appearance of a conflict of
interest.

No bidder or contractor shall influence, or atterptinfluence or cause to be influenced, any
UMDNJ officer or employee in his official capacity any manner which might tend to impair the
objectivity or independence of judgment of saidagff or employee.

No bidder or contractor shall cause or influenceattempt to cause or influence, any UMDNJ
officer or employee to use, or attempt to usepffisial position to secure unwarranted privileges
advantages for the bidder or contractor or anyrqteeson, bidder, contractor or corporation.

The provisions cited above shall not be constr@edrohibit a UMDNJ officer or employee from
receiving gifts from or contracting with bidder contractor under the same terms and conditions as
are offered or made available to members of theemgnpublic, subject to any guidelines
promulgated by the New Jersey Executive Commissioicthical Standards. UMDNJ reserves the
right to take any or all of the following actionpan bidder's or contractor's violation of any of th
foregoing provisions:

_ (a) Immediate termination of this or any contifaetween UMDNJ, the bidder or contractor;
_ (b) Disqualification of bidder or contractor fraany future contracts, bids or requests for bidt, an
_ (c) Any other action, at law or in equity.

Section B: Terms and Conditions Governing Bids anéProposals

1.0 APPLICABILITY OF STANDARD TERMS AND CONDITIONS

Unless the bidder is specifically instructed othsenin the solicitation document (i.e., Request for
Proposal (IFB), or Invitation for Bids (IFB)), thellowing terms and conditions will apply to all
contracts or purchase agreements made with thestsily of Medicine and Dentistry of New Jersey
(UMDNJ). These terms are in addition to the terms aonditions set forth in the solicitation
document and should be read in conjunction withesamiess the solicitation document specifically
indicates otherwise. If a bidder proposes changesnodifications or takes exception to any
UMDNJ'’s terms and conditions, the bidder must stesspecifically in writing in the bid proposal.
Any proposed change, modification, or exceptioddMDNJ’s terms and conditions by a bidder will
be a factor in the determination of an award obmtr@ctor purchase agreement.
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2.0 STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL  CONTRACTORS

2.1 Corporate Authority

All New Jersey corporations must obtain a CerttBcaf Incorporation from the Department of the
Treasury, Division of Revenue, prior to conductingginess in the State of New Jersey.

If a bidder receiving a notice of intent to awasdhe proposed contact awardee and such bidder is a
corporation incorporated in a state other than Newgey, such bidder must provide either a copy of
its Certificate of Authority to do business in N@ersey, issued by the New Jersey Department of the
Treasury, Division of Revenue, or evidence of pplecation to the Division of Revenue for such
Certificate of Authority, within seven (7) daystbe notice of intent to award.

If a bidder awarded a contract or purchase agreemmem individual not residing in this state or

a partnership organized under the laws of anotiaée,sthen the bidder shall execute a power of
attorney designating the State Treasurer as igsana lawful attorney to receive process in any
civil actions which may arise out of the performanaf this contract or agreement. This

appointment of the State Treasurer shall be irrablecand binding upon the bidder, its heirs,
executors, administrators, successors or assigfithin ten (10) days of receipt of this process,

the Treasurer shall forward same to the bidddneattldress designated herein.

3.0 PROPOSALS TERMS

3.1 Contract Amount

The estimated amount of the contract(s), when dtatethe solicitation document, shall not be
construed as either the maximum or minimum amouri¢lwUMDNJ shall be obliged to order as the
result of this solicitation document or any contrantered into as a result of this solicitation
document.

3.2 Vice President’s Right of Final Bid Acceptance

The contract shall be awarded to that responsiiddeb whose bid, conforming to the solicitation
document, will be most advantageous to UMDNJ, pand other factors considered. Awards will
not be based on any discounts offered by the biddiée Vice President reserves the right to reject
any or all bids, or to award in whole or in parddemed to be in the best interest of UMDNJ to do
so.

3.3 Causes for Automatic Rejection of Bids

Bids may be automatically rejected for the follog/ieasons:
3.3.1 No signature on at least one copy of the bid

3.3.2 Bid not received on or before the scheduled tina¢e dpecified, and place designated on
the bid request form (or as amended during theypemeent process via addendum);
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3.3.3 Failure to attend a mandatory pre-bid canfee and/or mandatory site inspection;

3.3.4 Failure to initial a price alteration. luait price in the bid has been altered, the bidder'
initials must appear adjacent to the alterationxargples of alterations include, but are not
limited to, cross-outs and erasures, with re-edtgmeces. If the alteration has not been so
initialed, that particular item only in the bid Wile automatically rejected, except as follows: If
the extended price is correct and does not comaftenations, it shall be considered the bid price.
If the extended total price does not contain aliena and the altered unit price is not initialed,
the extended total price is considered as the b pin the event of an automatic rejection of a
price (or prices), when the bid contains multiptems, the remainder of the bid will be

evaluated,;

3.3.5 If information essential to a bid evaluatiorgluding, but not limited to, price, terms, and
product description is submitted in pencil;

3.3.6 Failure to comply with Ownership Disclosueguirements promulgated pursuant to N.J.S.A.
52:2524.2.

3.4 UMDNJ’s Right to Inspect Bidder’'s FacilitiesMIDNJ reserves the right to inspect the
bidder's establishment before making an award,ttier purposes of ascertaining whether the
bidder has the necessary facilities for perfornthegcontract.

3.5 UMDNJ's Right to Request Further Information

The Director of Purchasing Services reserves tig to request all information which may assist in
making a contract award, including factors necgssaevaluate the bidder’s financial ability.

Further, the Director of Purchasing Services resethie right to request a bidder to explain initeta
how the bid price was determined. Section 952 ef@mnibus Reconciliation Act of 1980 (P.L. 96-
499) requires that providers include in contraas $ervices a provision allowing the Federal
Government to have access to all documents andd®tioat are needed to verify the Contractor’'s
cost, if the value of the contract over 12 mongha t least $10,000.

3.6 Brand Name Specification

When a specification requires a particular manuf&et or brand, it indicates the quality and
characteristics of the item being specified. Failon the part of the bidder to confirm its prowsif
the manufacturer and/or brand specified shall estcoed by UMDNJ to mean that the bidder will
furnish the brand as specifieth instances where manufacturer or brand are spdcihe bidder
may offer the brand specified, or may offer an ‘@tjitem, provided that the item is similar to
the specified brand in all essential charactegstiderms of quality and functionality.

3.7 SampledUMDNJ reserves the right to require the bidder/@mtbr to submit samples for
approval. UMDNJ shall be the sole judge as to wéredaid materials meet its requirements. All
literature and/or samples submitted in connectigh this bid shall become the property of UMDNJ.
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When "Samples Required" is indicated in a solimtatdocument, it shall be understood that all
bidders shall furnish and deliver samples for aterh where specified.

Sample(s) shall be delivered to UMDNJ at the tirhbid submission.

Sample(s) delivered shall be tagged indicatingnidm@e of the bidder, the UMDNJ bid number, bid
item number and complete description of item.

Failure to submit samples required may disqualibyca

3.8 Corrections

Erasures or other changes in bids must be explanetherwise noted over signature of bidder.
3.9 Bid Security

3.9.1 Bid Security

If bid security is required, such security mustsodmitted with the bid in the amount listed in the
solicitation document, see N.J.A.C. 17:12-2.4. éytable forms of bid security are as follows:

(a) A properly executed individual bid bond issumdan insurance or security company authorized
to do business in the State of New Jersey; or,
(b) A certified or cashier’s check drawn to theeardf UMDNJ; or,
(c) An irrevocable letter of credit drawn naming threasurer, UMDNJ as beneficiary issued by a
federally-insured financial institution.
UMDNJ will hold all bid security during the evalimh process. As soon as is practicable after
completion of the evaluation, UMDNJ will:

(a) Issue an award notice for those offers accepyddMDNJ; and,

(b) Return all bond securities to those who havebeen issued an award notice.

All bid security from Contractors who have beeruess$ an award notice shall be held until the
successful execution of all required contractuatudeents and bonds (performance bond,
insurance, etc.). If the Contractor fails to execilte required contractual documents and bonds
within thirty (30) calendar days after receipt ofaad notice, the Contractor may be found in
default and the contract terminated by UMDNJ. Isecaf default, UMDNJ reserves all rights,
inclusive of, but not limited to, the right to ptese material and/or to complete the required
work in accordance with the New Jersey AdminisgatCode and to recover any actual excess
costs from the Contractor. Collection against the $ecurity shall be one of the measures
available toward the recovery of any excess costs.

3.10_ Complaints

Where a bidder has a history of performance problasndemonstrated by formal complaints and/or
contract cancellations for cause pursuant thesed8td Terms and Conditions, a bidder may be
bypassed for this award. See N.J.A.C. 17:12 —-2.8.
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3.11 Subcontracting or Assignment

In the event the bidder proposes to subcontracthi®rservices to be performed under the terms of
the contract award it shall state so in its bid attdch for approval a list of said subcontractord
an itemization of the products and/or servicesgtaipplied by them.

Nothing contained in the specifications shall benstoued as creating any contractual
relationship between any subcontractor and UMDNJ.

4.0 TERMS RELATING TO PRICE QUOTATION

4.1 Delivery Costs

Unless otherwise noted in the solicitation documalitprices for items in bid proposals are to be
submitted “F.O.B. Destination.” Proposals submittgber than “F.O.B. Destination” may not be
considered. Regardless of the method of quotingnséints, the Contractor shall assume all costs,
liability and responsibility for the delivery of mehandise in good condition to UMDNJ.

“F.O.B. Destination” does not cover “spotting,” lides include delivery on the receiving platform
at any destination within UMDNJ, unless otherwipedafied. No additional charges will be allowed
for any additional transportation costs resultingnf partial shipments made at the Contractor’'s
convenience when a single shipment is ordered wighghts and measures of UMDNJ shall govern.
4.2 C.O.D. Terms

C.0.D. terms are not acceptable as part of a lmidgzal and will be cause for rejection of a bid.

Name of Firm:

Accepted by:

Name and Title:

Date:
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