Request for Qualifications (RFQ) No. 10-1J0303
For
Long-Range Comprehensive
Energy and Sustainability Plan

DeKalb County, Georgia
Proposal Due Date & Time: April 12, 2010, 3:00 p.m.
Location: Department of Purchasing and Contracting

The Maloof Center, Second Floor
1300 Commerce Drive
Decatur, GA 30030

Contract Administrator: Joyce D. Foster, CPPO, CPPB
jdfoster@co.dekalb.ga.us
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PURCHASING & CONTRACTING DIRECTOR

DeKalb County Government
Second Floor, The Maloof Center, 1300 Commerce Drive, Decatur, Georgia 30030

March 11, 2010
REQUEST FOR QUALIFICATIONS (RFQ) No. 10-1J0303
TO PROVIDE
A LONG-RANGE, COMPREHENSIVE ENERGY AND

SUSTAINABILITY PLAN FOR DEKALB COUNTY, GEORGIA

DeKalb County Government (the County) requests qualified individuals and firms with
experience in complete professional Energy Planning and Consulting Services and related,
Building Energy Audits, Greenhouse Gas (GHG) Inventory, Land Use, and Transportation
Planning Services to submit proposals for Energy Planning and Consulting Services to provide
long-range, comprehensive sustainability planning for DeKalb County. The Energy and
Sustainability Plan will be utilized by the County and, potentially, community stakeholders for
future benchmarking, goal-setting, planning and project development.

I. Introduction

A. As part of the American Recovery and Reinvestment Act (ARRA) Energy Efficiency and
Conservation Block Grant (EECBG) program, DeKalb County has the opportunity to create a
long-term, comprehensive energy and sustainability strategy for county government and the
county. This Plan is intended to address incentives for residential, commercial, institutional,
industrial and transportation, as well as programs, policies and projects that will be
undertaken within DeKalb County in various aspects of sustainability including energy,
water, recycling and land use. The federal grant program emphasizes sustainable economic
development, with special emphasis on job creation and retention.

B. The Honorable Governor of Georgia Sonny Perdue has issued an energy challenge for state
agencies to reduce their energy consumption by 15% from 2007 levels by 2020. As part of
this planning process, DeKalb County will consider accepting the Governor’s challenge and
seeks to identify opportunities to achieve this goal.

C. The County desires an agreement for Professional Consulting Services that shall provide
optimum value for services. Under the American Recovery and Reinvestment Act (ARRA)
Energy Efficiency and Conservation Block Grant (EECBG) program, the County has
received $225,000.00 for Consulting Services. Responders shall provide a long-range,
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D. comprehensive energy and sustainability plan to include services that are outlined in Section
IL, Statement of Work, of this RFQ. The County will be the determiner of optimum value
for services.

E. Responders shall provide the County with the best Technical Proposal for $225,000.00 to
develop an energy and sustainability plan for DeKalb County in accordance with Section II,
Statement of Work, of this RFQ. Responder shall provide a schedule of values that clearly
demonstrates how the responder is going to spend the $225,000.00. NO COST PROPOSAL
SHALL BE SUBMITTED WITH RESPONSE.

F. The County intends to award to one (1) Successful Responder.

G. The contract shall commence within ten (10) calendar days after receipt of written notice to
proceed and shall be for a term of 140 calendar days. Successful Responder shall complete
work according to proposed project time and shall provide all deliverables in a timely
manner.

II. Statement of Work

Consultant’s services shall include all personnel, labor, materials, overhead, equipment, postage,
printing, copying, plotting, mileage, deliveries, all cost (direct and indirect), administrative costs,
reimbursables, and all things necessary to provide all research, recommendations, studies,

conferences, presentations, written documents, as necessary to accomplish Statement of Work of
this RFQ.

The County desires basic requirements to provide energy and sustainability consulting and
planning services for two types of programs: community-wide strategic programs and
government specific programs, policies and projects.

The community wide stakeholders may include, but are not limited to:

DeKalb Chamber of Commerce

DeKalb Development Authority

DeKalb School District

Local municipalities within DeKalb County
Institutions of Higher Education

Select County Government Representatives

The County acknowledges that Consultant teams may best fit the scope of this work, and teams
should include firms with expertise in the following areas: energy analysis, benchmarking,
Greenhouse Gas (GHG) inventory, energy audits, sustainable buildings and communities, land
use planning, transportation planning, green code development and LEED consulting.

Services to be provided should include but are not limited to the following:

1. Phase I - Data Collection and Analysis - Determine Energy/Utility Baseline and GHG
Inventory for the calendar years 2008 and 2009 by compiling data of the following sectors:
Electricity, Natural Gas, Transportation Fuels, Waste, Water, Fugitive Emissions, Refrigerant
Leakage, and Air Travel. Summarize current policies related to energy use within County
Municipalities, within the County and on the Regional, State and Federal Level.
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Deliverables:
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* Database of energy use/GHG emissions for County (internally) by sector: Electricity,
Natural Gas, Transportation Fuels, Sewage/Water Treatment, Municipal Waste,
Refrigerant, and Air Travel.

¢ Database of energy use/GHG emissions for County (external to DeKalb County
Government) by sector: Electricity, Natural Gas, Transportation Fuels, Sewage/Water
Treatment, Municipal Waste, Refrigerant, and Air Travel.

e Summary and analysis of current practices and policies as described in, but not
limited to, the chart below.

Framework:
DeKalb County Community

Government (Internal) (External)

Green Building -Review and Analyze -Consider adopting
current policies and incentive/requirements for private
practices development

Energy Efficiency -Building Energy Audit | -Consider incentives
-Traffic & Streetlights
- Other

Green Power (Renewable Energy)

- Review and Analyze
current policies and
practices

-Identify broader stakeholders

Water Use Reduction/Efficiency

-Building Water Audit

- Review and Analyze current
policies and practices

Trees and Green space

- Review and Analyze
current policies and
practices

- Review and Analyze current
policies and practices

Transportation

-Fleet and Transportation
Fuels Audit and TDM
policy review

-Identify broader stakeholders

Recycling and Waste

- Review and Analyze
current policies and
practices -Waste Audit
-Waste to Energy
Analysis

- Review and Analyze current
policies and practices

Land Use

- Review and Analyze
current policies and
practices

- Review and Analyze current
policies and practices

Local/Sustainable Food

- Review and Analyze
current policies and
practices

- Identify broader stakeholders
- Review and Analyze current
policies and practices

Purchasing

- Review and Analyze
current policies and
practices

-Identify broader stakeholders

Education & Qutreach

- Review and Analyze
current policies and
practices

- Identify broader stakeholders
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2. Phase II — Plan Development - With the involvement of County Officials and other
Stakeholders identify projects and initiatives, set improvement targets, integrate solutions,
analyze costs and budgets, and prioritize projects and initiatives. In addition, once
deliverables have been developed, make an informational presentation of those deliverables
the Project Team, County Officials and Stakeholders.

Deliverables:

¢ Energy/Utility Audit of County (internal and external) based on reviewing current
and historic records, visiting select facilities, interviewing stakeholders, conducting
community outreach, seeking staff input and other suitable means.

e Comprehensive Energy and Sustainability Vision.

¢ Description of projects and initiatives that will achieve Vision and improvement
targets (to include general scope, cost estimates and Return on Investment Analysis).

3. Phase III - Implementation Planning - Create Implementation Plan and Monitoring
Programs.

Deliverables:

Develop Critical Path Schedule with defined Milestones
Identify potential Funding Sources and Economic Impact
Recommend Priorities

Recommend Monitoring Processes

Communication Plan

Outreach and Education plan

Successful Responder will work under the direction of the Director of Facilities Management
(Project Director).

Responders acknowledge that funding for this project is provided under the American
Recovery and Reinvestment Act of 2009 Energy Efficiency and Conservation Block Grant.
Performance of the Contract, in whole or in part, is contingent upon and subject to the
availability of such funding under the American Recovery and Reinvestment Act of 2009
Energy Efficiency and Conservation Block Grant to DeKalb County, Georgia. Special Terms
and Conditions are hereby referenced and incorporated herein in Attachment B, Sample
County Contract, Appendix III. It is incumbent upon Successful Responder to comply with all
obligations and requirements of the American Recovery and Reinvestment Act of 2009
Energy Efficiency and Conservation Block Grant to DeKalb County, Georgia.

III. PROPOSAL FORMAT

Responders are required to submit their proposals in the following format:

Responders shall provide the County with the best Technical Proposal for $225,000.00 to
develop an energy and sustainability plan for DeKalb County in accordance with Section
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I, Statement of Work, of this RFQ. Responder shall provide a schedule of values that
clearly demonstrates how the responder is going to spend the $225,000.00. NO COST
PROPOSAL SHALL BE SUBMITTED WITH RESPONSE.

A. TECHNICAL PROPOSAL (NOTE: DO NOT INCLUDE ANY COSTS OF ANY
KIND.)

The Technical Proposal shall be produced on single side 8 ¥2” by 117 sheets of paper,
and shall be no more than fifty (50) pages in length.

1. Technical Approach: Responders are required to describe the procedures and
methods that will achieve the required outcome of the project.

2. Project Management: Describe how the project will be organized and managed.
Include the anticipated use of subcontractors or vendors. Describe the resources
necessary to accomplish the purpose of the project.

A. Methodology — In common terminology, explain your firm’s methodology
and approach used to understand your client’s needs and goals. Also,
discuss how your firm interacts with stakeholders and the community in a
processes used to deliver a contracted scope of work.

B. Quality and Schedule Control - Describe the methods used by the firm to
check quality and completeness of Planning, along with any ongoing
process used to improve the firm’s level of service. Also, describe the
methods used by your firm to plan, track, and maintain the project’s
schedule.

3. Personnel: Identify the individuals who will be part of the project team.
Include any outside personnel, such as subcontractors.

A. Sustainable Planning Team — Provide names, education, and registration of
project managers, architects, planners, and other key individual who will be
assigned to the projects. Narratives on team members shall describe roles
and responsibilities within project\ of similar scope and relevance to this
RFQ.

B. Energy Engineering Team — Provide names, education, and registration,
along with role and responsibilities of engineers who will be assigned to
various contracted design projects. Narratives on team members shall
describe roles and responsibilities within projects of similar scope and
relevance to this RFQ.

C. Consultant Team — Provide firm name(s), along with key personnel’s names,
education, and registration, along with role and responsibilities of
consultants who will be assigned to this project. Narratives on the firm and
its team members shall describe roles and responsibilities within projects of
similar scope and relevance to this RFQ.

4. Organizational Qualifications: Describe your experience, capabilities and other
5
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qualifications for this project. Include an audited financial statement for the last
three (3) years and references (include name of project, point of contact, phone
and fax number.)

A. Firm Experience — Summarize experience of the firm with projects of
similar
type and scope for which the firm is the firm of record. Each example must
include; Project Name, Project Type, Project Scope, Project Manager,
Architect, Planner, Consultant(s), Narratives on the example projects shall
describe project similarities and how firm experience is relevant to this

RFQ.

B. References - Provide a minimum of four (4) references which shall include
facility name and address, owner name, address, and phone number,
owner’s representative name, address and phone number.

C. The Department of Energy requires the following information pursuant to
the County’s grant application under the American Re-Investment and
Recovery Act. Provide the following information with response:

Company Name

Headquarter address including ZIP+4

Evidence of Central Contractor Registration (CCR)

DUNS (Data Universal Numbering System) number from Dun &

Bradstreet.

b

5. Provide the following information: Are you a DeKalb County Firm? Yes/No.

B. Local Small Business Enterprise Ordinance

It is the objective of the Chief Executive Officer and Board of Commissioners of
DeKalb County to provide maximum practicable opportunity for all businesses to
participate in the performance of government contracts, including Local Small Business
Enterprises (LSBE), Minority Business Enterprises (MBE) and Women Business
Enterprises (WBE). See Attachment A of this RFQ. The County’s Schedule of Local
Small Business Enterprise Participation, Minority Business Enterprise and Women
Business Enterprise Opportunity Tracking Form (Exhibit A) and Letter of Intent to
Perform as a Subcontractor or Provide Materials or Services (Exhibit B) are included
in the Request for Qualifications (RFQ), along with sample report forms (Exhibit C).
The current DeKalb County List of Certified Vendors is included as Exhibit D.

For details relative to DeKalb County’s Local Small Business Enterprise Ordinance,
contact the Contract Compliance Division at contract@co.dekalb.ga.us or
404.371.4730.

In order for a Proposal to be considered, it is mandatory that the Schedule of Local
Small Business Enterprise Participation, Minority Business Enterprise and Women
Business Enterprise Opportunity Tracking Form (Exhibit A) and Letter of Intent to
Perform as a Subcontractor or Provide Materials or Services (Exhibit B) be completed
and submitted with responder’s proposal.
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C. Federal Work Authorization Program Contractor and Subcontractor Evidence

of Compliance

All qualifying contractors and subcontractors performing work with DeKalb County,
Georgia must register and participate in the federal work authorization program to verify
the work eligibility information of new employees. Successful responder(s) shall be
required to register and participate in the federal work authorization program which is a
part of Attachment B, Sample County Contract.

IV. CRITERIA FOR SELECTION

The following selection criteria will be used as the basis for the evaluation of proposals.

MO O®

Technical Approach to the Project

Project Management

Personnel

Organizational Qualifications

Local Small Business Enterprise Participation

V. CONTRACT ADMINISTRATION

A.

Standard County Contract

The attached sample contract is the County’s standard contract document (see
Attachment B), which specifically outlines the contractual responsibilities. All
responders should thoroughly review the document prior to submitting a proposal.
Any proposed revisions to the terms or language of this document must be submitted
in writing with the responder’s response to the request for qualifications. Since
proposed revisions may result in a proposal being rejected if the revisions are
unacceptable to the County, responders should review any proposed revisions with an
officer of the firm having authority to execute the contract. No alterations can be
made in the contract after award by the Board of Commissioners.

Submittal Instructions

Twelve (12) copies of the Technical Proposal must be submitted to the following

address no later than 3:00 p.m. on Monday, April 12, 2010.

DeKalb County Department of Purchasing and Contracting
The Maloof Center, Room 202

1300 Commerce Drive

Decatur, Georgia 30030.
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Proposals must be clearly identified on the outside of the envelope with the
responder’s name, RFQ Number, Title for the Request for Qualifications.

Pre-Proposal Conference

A pre-proposal conference will be held at 10:00 a.m. on 22™ day of March , 2010 at
the DeKalb County Clark Harrison Building, Conference Room A, 330 West Ponce
de Leon Avenue, Decatur, Georgia 30030. Proposers are required to attend and
participate in the pre-proposal conference. For information regarding the pre-
proposal conference and site visit, please contact David Fisher, Director, Facilities
Management Department at 404.371.2126.

Questions

All questions regarding this RFQ should be addressed to the Director of Purchasing
and Contracting Department at the address indicated above. All questions are to be in
writing and are to allow sufficient time for distribution to all interested parties. The
County will be the sole determiner of sufficient time.

All questions concerning the project shall be submitted to the Director of Purchasing
and Contracting, The Maloof Center, Room 202, 1300 Commerce Drive, Decatur,
~ Georgia 30030, in writing no later than 5:00 pm on March 29, 2010. Questions received
by the Director of Purchasing and Contracting after this date will not receive a
response.

Acknowledgment of Addenda

Addenda may be issued in response to changes in the Request for Qualifications.
Addenda must be acknowledged either in a cover letter or by signing and returning
the Addendum form. Acknowledgments must be received no later than the proposal
due date. If Acknowledgments are returned with the proposal, they must be
submitted with the technical proposal only. Failure to properly acknowledge any
Addendum may result in a declaration of non-responsiveness by the County
Administration.  All addendums issued for this project may be found on DeKalb
County’s website, http://www.co.dekalb.ga.us/purchasing/index.htm.

Proposal Duration

Proposals submitted in response to this RFQ must be valid for a period of One
Hundred and Twenty (120) days from proposal submission deadline, and must be so
marked.

Project Director
The County will designate a Project Director to coordinate this project for the County.

The successful responder will perform all work required pursuant to the contract
under the direction of and subject to the approval of the designated Project Director.
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H. Expenses of Preparing Responses to this RFQ

The County accepts no responsibility for any expenses incurred by the responders to
this RFQ. Such expenses are to be borne exclusively by the responders.

I.  Georgia Open Records Act

Without regard to any designation made by the person or entity making a submission,
DeKalb County considers all information submitted in response to this invitation or
request to be a public record that will be disclosed upon request pursuant to the
Georgia Open Records Act, O.C.G.A. §50-18-70 et seq., without consulting or
contacting the person or entity making the submission, unless a court order is
presented with the submission. You may wish to consult an attorney or obtain legal
advice prior to making a submission.

J.  First Source Ordinance

The DeKalb County First Source Ordinance requires contractors or entities
employing 15 or more employees entering into any type of agreement with the
County, including purchase orders, regardless of what they may be called, for the
procurement or disposal of supplies, services, construction, professional or consultant
services, which is funded in whole or part with County funds or County-administered
funds in which the contractor is to receive $50,000.00 or more in County
expenditures or committed expenditures to make a good faith effort to hire DeKalb
County residents for at least 50% of entry level jobs using the First Source Registry.
For more information on this Ordinance requirement, please contact DeKalb
Workforce Development at 404.687.3400.

VI. AWARD OF CONTRACT

An evaluation/selection committee will review and rate all proposals and may determine an
interview list of the firms whose proposals are highest rated based on qualifications and
information provided in Section III, Proposal Format, and Section IV, Criteria for
Selection.

Interview listed firms will be scheduled for an oral presentation to the selection committee,
not to exceed one hour’s duration, responding to questions from the selection committee
relevant to the firm’s proposal.

The evaluation/selection committee will then re-score all interview listed firms based on
the information submitted and oral interview, and will compile a new list ranking those
firms. After all rating is completed, the committee will include the information along with
its recommendation for award to the DeKalb County Board of Commissioners, who will
make the final decision as to award of contract.
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THE COUNTY RESERVES THE RIGHT TO REJECT ANY AND ALL PROPOSALS,
TO WAIVE INFORMALITIES, AND TO RE-ADVERTISE.

Sincerely,

elvin L. Walton, Difector
Purchasing and Contracting

Attachment A - LSBE/MBE/WBE Opportunity Tracking Form
Attachment B - Sample County Contract with Federal Work Authorization Program Contractor
and Subcontractor Evidence of Compliance Form
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Attachment A
SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION
MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE OPPORTUNITY
TRACKING FORM
The Chief Executive Officer and the Board of Commissioners of DeKalb County believe that it is important to encourage the
participation of small and local businesses in the continuing business of County government; and that the participation of these types
of businesses in procurement will strengthen the overall economic fabric of DeKalb County, contribute to the County’s economy and
tax base, and provide employment to local residents. Therefore, the Chief Executive Officer and the Board of Commissioners have
made the success of local small businesses a permanent goal of DeKalb County by implementing the Local Small Business
Enterprise Ordinance.
PROVISIONS OF LOCAL SMALL BUSINESS ENTERPRISE (LSBE) ORDINANCE

Amount of LSBE Participation Required
20% of Total Award

Request For Proposals Invitations To Bid
(RFP) (ITB)

LSBE Within DeKalb (LSBE-DeKalb) | Ten (10) Percentage Points Ten (10) Percent Preference

LSBE Qutside DeKalb (LSBE-MSA) Five (5) Percentage Points Five (5) Percent Preference

Certified Local Small Business Enterprises (LSBEs) located within DeKalb County and prime contractors utilizing LSBESs that are
locally-based inside DeKalb County shall receive ten (10) percentage points in the initial evaluation of their response to any
Request for Proposal and a ten (10) percent preference on all responses to any Invitation to Bid. Certified LSBEs located
outside of DeKalb County but within the ten (10) County Metropolitan Statistical Area (MSA) consisting of Cherokee, Clayton,
Cobb, DeKalb, Douglas, Fayette, Fulton, Gwinnett, Henry and Rockdale Counties shall receive five (5) percentage points in the
initial evaluation of their response to any Request for Proposal and a five (5) percent preference on all responses to any
Invitation to Bid.

For all qualified sealed solicitations, the Director of Purchasing and Contracting, DeKalb County Government, shall determine if the
bidder/proposer has included written documentation showing that at least twenty percent (20%) of the total contract award will be
performed by a certified LSBE. This written documentation shall be in the form of a notarized Schedule of LSBE Participation
(Attached hereto as Exhibit “A™.) For all contracts, a signed letter of intent from all certified LSBEs describing the work, material,
equipment and/or services to be performed or provided by the LSBE(s) and the agreed upon dollar value shall be due with the bid or
proposal documents and included with Exhibit “A”. The certified vendor list compiled by the Contract Compliance Division,
Purchasing and Contracting Department, DeKalb County Government establishes the group of Certified LSBE’s from which the
bidder/proposer must solicit subcontractors for LSBE participation.

Contractors failing to meet the LSBE benchmark must document and demonstrate Good Faith Efforts in accordance with the
attached “Checklist for Good Faith Efforts” portion of “Exhibit A.” Failure to achieve the LSBE benchmark or demonstrate good faith
efforts may result in a bid or proposal being rejected. The notarized Schedule of LSBE Participation shall be due and submitted with

each bid or proposal. Failure to complete and submit the notarized Schedule of LSBE Participation may result in a bid or

proposal being rejected.

Upon award, Prime Contractors are required to submit a report detailing LSBE/Sub-Contractor usage with each request for payment
and not less than on a monthly basis. Prime Contractors are also required to certify that all sub-contractors have been paid within
seven (7) days of the Prime’s receipt of payment from the County. Failure to provide requested reports/documentation may constitute
a material breach of contract, entitling the County to terminate the Contract for default or pursue other remedies. LSBE sub-
contractors must submit a detailed report of their sub-contracting activity for each County contract they participate in. Sample Report
Forms are attached as Exhibit C.

For eligible bids over $5,000,000.00, The Director of Purchasing and Contracting or designee will determine if the Mentor-Protégé
provision of the Ordinance will apply.

It is the objective of the Chief Executive Officer and Board of Commissioners of DeKalb County to provide maximum practicable
opportunity for all businesses to participate in the performance of government contracts, including Local Small Business Enterprises
(LSBE), Minority Business Enterprises (MBE) and Women Business Enterprises (WBE). To achieve this purpose, the County would
like to track and record information about participating vendors. The attached “Exhibit A,” also records who performs work and
renders services to the County. Contractors are requested to indicate whether they are a LSBE, MBE or WBE and list the level of
participation by subcontractors designated as such on each solicitation,

COMPLETION OF THIS ENTIRE FORM IS MANDATORY

Failure to complete and submit this entire form may result in your bid/proposal being rejected.
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“EXHIBIT A”

SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION
MINORITY /WOMEN BUSINESS ENTERPRISE OPPORTUNITY TRACKING FORM

As specified, Bidders and Proposers are to present the details of LSBE, MBE AND WBE participation below:

PRIME BIDDER/PROPOSER SOLICITATION NUMBER:
TITLE OF UNIT OF WORK
1. My firm, as the prime bidder/proposer on this unit of work, is a certified (check all that apply):
LSBE-DeKalb LSBE-MSA MBE WBE.

2. If you are a Certified LSBE, MBE or WBE, please indicate below the portion of work (including the percentage of the amount
bid/proposal) that your firm will carry out directly: .

3. If the prime bidder/proposer is a joint venture, please describe below the nature of the joint venture and level of work and financial
participation to be provided by the LSBE, MBE or WBE joint venture firm.

LSBE, MBE, and/or WBE subcontractors and/or firms (including suppliers) to be utilized in performance of this contract, if awarded. No
changes can be made in the subcontractors listed below without the prior written approval of the County. Please attach a sig;ged
letter of intent from all certified LSBEs describing the work, materials, equipment or services to
be performed and/or provided and the agreed upon dollar value. A Letter of Intent form is
attached hereto as Exhibit “B”.

. Name of Contractor.

Address

Contact Person Telephone

Fax Email

Check all that apply: ___LSBE-DeKalb___ LSBE-MSA __ MBE___WBE; Attach proof of LSBE, MBE and/or WBE certification.

Type of Work/Contract Item

Percentage of Work or Estimated Contract Award Amount to be performed

. Name of Contractor

Address

Contact Person Telephone

Fax Email

Check all that apply: ___LSBE-DeKalb___LSBE-MSA ___MBE__ WBE; Attach proof of LSBE, MBE and/or WBE certification.

Type of Work/Contract Item,

Percentage of Work or Contract Award Amount to be performed

((Please use separate page to list additional LSBE, MBE or WBE subcontractors and/or firms (including suppliers) to be utilized in
performance of this contract, if awarded.)

COMPLETION OF THIS ENTIRE FORM IS MANDATORY

Failure to complete and submit this entire form may result in your bid/propesal being rejected.
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DEKALB COUNTY
CHECKLIST FOR GOOD FAITH EFFORTS

A bidder/proposer that does not meet the owner’s LSBE participation benchmark is required to demonstrate that it
made ““good faith efforts.” Please indicate whether or not any of these actions were taken.

Yes No

1. Advertisement for solicitation of Local Small Business Enterprises in general circulation
media, trade association publications, and minority-focus media, to provide notice of sub-
contracting opportunities.

2. Advertisement in general circulation media at least seven (7) calendar days prior to bid or
proposal opening any and all sub-contractor opportunities. Proof of advertisement must
be submitted with the bid or proposal.

3. Provided interested LSBEs with timely, adequate information about the plans,
specification, and other such requirements of the contract to facilitate their quotation and
conducted follow up to initial solicitations.

4, Provided written notice to LSBEs that their interest in sub-contracting opportunities
or furnishing supplies is solicited. Provide a contact log showing the name, address,
email and contact number (phone or fax) used to contact the proposed certified
subcontractors, nature of work requested for quote, date of contact, the name and title of
the person making the effort and the amount of the quoted price if one was obtained.

5. Efforts made to divide the work for LSBE sub-contracting in areas likely
to be successful and identify portions of work available to LSBEs consistent with their
availability. Include a list of divisions of work not subcontracted and the corresponding
reasons for not including them. The ability or desire of a bidder/proposer to perform
the work of a contract with its own organization does not relieve it of the
responsibility to make good faith efforts on all scopes of work subject to
subcontracting. .

6. _ ____  Efforts made to assist potential LSBE sub-contractors meet bonding, insurance
or other governmental contracting requirements. Where feasible, facilitating the leasing
of supplies or equipment when they are of such a specialized nature that the LSBE(s)
could not readily and economically obtain them in the marketplace.

7. Utilization of services of available minority community organizations, minority
contractor groups and other organizations that provide assistance in the recruitment and
placement of LSBEs.

8. Communication with the Contract Compliance Division seeking assistance in
identifying available LSBEs.

9. Joint venture opportunities.

10. Other actions (specify

Please explain any no answers (by number)

This list is a guideline and by no means exhaustive. The County will review these efforts, along with other
documents, towards assessing the bidder/proposer’s efforts to meet the owner’s LSBE Participation benchmark. If
you require assistance in identifying certified, bona fide LSBESs, please contact the Purchasing and Contracting
Department, Contract Compliance Division at (404) 371-4795. A copy of the list of LSBEs certified by the DeKalb
County Government, Purchasing and Contracting Department, Contract Compliance Division is available on our
website at www.co.dekalb.ga. us,

COMPLETION OF THIS ENTIRE FORM IS MANDATORY
Failure to complete and submit this entire form may result in your bid/proposal being rejected.
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DEKALB COUNTY LOCAL SMALL BUSINESS ENTERPRISE SCHEDULE OF PARTICIPATION
MINORITY/WOMEN BUSINESS ENTERPRISE OPPORTUNITY TRACKING FORM

Bidder/Proposer Statement of Compliance
Bidder(s)/Proposer(s) hereby state that they have read and understand the requirements and conditions as set forth in the
objectives and that reasonable effort were made to support the County in providing the maximum practicable opportunity for
the utilization of LSBEs consistent with the efficient and economical performance of this contract. The Bidder and any
subcontractors shall file compliance reports at reasonable times and intervals with the County in the form and to the extent
prescribed by the Director of DeKalb County Purchasing and Contracting Department. Compliance reports filed at such times
as directed shall contain information as to the employment practices, policies, programs and statistics of Contractors and their
subcontractors.
1. Non-Discrimination Policy

a. During the performance of this agreement, Contractor agrees to conform to the following Non-Discrimination Policy
adopted by the County.

b. Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion,
sex, national origin, or disability. The Contractor will take action to ensure that applicants are employed, and the
employees are treated during employment without regard to their race, color, religion, sex, national origin, or
disability. Such action shall include, but not be limited to, the following:

(D Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places available to employees and applicants for
employment, notices to be provided setting forth provisions of this non-discrimination clause.

2) Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, national origin, or disability.

C. Without limiting the foregoing, Contractor shall not discriminate on the basis of disability in the admission or access
to, or treatment or employment in, the programs and activities, which form the subject of the contract. The
Contractor will take action to ensure that applicants for participation in such programs and activities are considered
without regard to disability. Such action shall include, but not be limited to, the following:

() Contractor agrees to post in conspicuous places available to participants in its programs and activities
notices to be provided setting forth the provisions of this non-discrimination clause.

2) Contractor shall, in all solicitations or advertisements for programs or activities, which are the subject of
the contract, state that all qualified applicants will receive consideration for participation without regard to
disability.

2. Commitment

The undersigned certifies that he/she has read, understands, and agrees to be bound by the bid specifications, including the
accompanying Exhibits and other terms and conditions of the Invitation to Bid and/or Request for Proposal regarding LSBE
utilization. The undersigned further certifies that he/she is legally authorized by the bidder or responder to make the
statements and representations in Exhibit A and that said statements and representations are true and correct to the best of
his/her knowledge and belief. The undersigned will enter into formal agreement(s) with the LSBE(s) listed in this Exhibit A,
which are deemed by the owner to be legitimate and responsible LSBEs. Said agreement(s) shall be for the work and
contract with the County. The undersigned understands and agrees that if any of the statements and representations are made
by the Bidder knowing them to be false, or if there is a failure of the successful Bidder (i.e., Contractor) to implement any of
the stated agreements, intentions, objectives, goals and commitments set forth herein without prior approval of the County,
then in any such events the contractor’s act or failure to act, as the case may be, shall constitute a material breach of contract,
entitling the County to terminate the Contract for default. The right to so terminate shall be in addition to, and not in lieu of,
any other rights and remedies the County may have for other defaults under the Contract. Additionally, the Contractor will
be subject to the loss of any future contract awards by the County for a period of one year.

Firm Name (Please Print):
Firm’s Officer:

(Authorized Signature and Title Required) Date
Sworn to and Subscribed to before me this day of , 200

Notary Public
My Commission Expires:

COMPLETION OF THIS ENTIRE FORM IS MANDATORY
Failure to complete and submit this entire form may result in your bid/proposal being rejected.
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“EXHIBIT B”
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR
PROVIDE MATERIALS OR SERVICES

This form must be completed by ALL known sub-contractors and submitted with the bid/proposal. Photocopies of this form are
acceptable. Complete a form for each sub-contractor.

To:
(Name of Prime Contractor Firm)
From: LSBE _MBE _WBE
(Name of Subcontractor Firm) (Check all that apply)
ITB/RFP Number:

Project Name:

The undersigned is prepared to perform the following described work or provide materials or services in connection with
the above project (specify in detail particular work items, materials, or services to be performed or provided):

Project % of
Commence Contract
Description of Materials or Services Date Award
Prime Contractor Sub Contractor
Signature: Signature:
Title Title
Date Date

Please Submit Form with Bid Documents

COMPLETION OF THIS ENTIRE FORM IS MANDATORY
Failure to complete and submit this entire form may result in your bid/proposal being rejected.
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Attachment B -
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RFQ No. 10-1J0303

Attachment B — Sample County Contract
AGREEMENT FOR PROFESSIONAL SERVICES

DEKALB COUNTY, GEORGIA

THIS AGREEMENT by and between DEKALB COUNTY, a political subdivision of the State of

Georgia (hereinafter referred to as the “County”), and ,a organized and

existing under the laws of the State of ____, with officesin ______ County, _____ (hereinafter
referred to as “Consultant” or “Contractor”), shall constitute the terms and conditions under which
the Consultant shall provide a Long-Range, Comprehensive Energy and Sustainable Plan for
DEKALB COUNTY, GEORGIA.

WITNESSETH: That for and in consideration of the mutual covenants and agreements

herein set forth, the County and the Consultant hereby agree as follows:

ARTICLE I. AGREEMENT TIME
The services to be performed under this Agreement shall commence within ten (10) calendar

days after receipt of written notice to proceed and shall be completed within 140 calendar days.

ARTICLE II. PAYMENT
DeKalb County shall pay the following amount to the Contractor for basic services

performed:
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Payments on account of said fee for basic services shall be made payable as follows:

Payment is to be made no later than thirty (30) days after submittal of undisputed invoice.
Invoice(s) must be submitted as follows:

A. Original invoice(s) must be submitted to:

DeKalb County, Georgia
Accounting Services
Annex Building

1300 Commerce Drive
Decatur, Georgia 30030

B. A copy of the invoice(s) must be submitted to:
DeKalb County Facilities Management Department
3681 Chestnut Street, Building D
Scottdale, Georgia 30079
C. A copy of the invoice(s) must be submitted with completed Prime Contractor LSBE

(Local Small Business Enterprise) Utilization Report and LSBE Sub-Contractor Report
to:

Contract Compliance Department

DeKalb County Purchasing & Contracting
1300 Commerce Drive, 1* Floor

Decatur, Georgia 30030

In case of termination of the Agreement before completion of the work, the [Contractor] will

be paid only for the work completed as of the date of termination as determined by the County.

ARTICLE I1I. SCOPE OF WORK

The Consultant agrees to provide all professional Long-Range, Comprehensive Energy and
Sustainable Plan services in accordance with the County’s Request for Qualifications (RFQ) No.

10-1J0303 to Provide Long-Range, Comprehensive Energy and Sustainable Plan, attached hereto
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as Appendix I and incorporated herein by reference, and the Consultant’s response thereto,
incorporated in its entirety by reference, excerpts of pages ___ through ___ of which are
attached hereto as Appendix Il, and as further specified herein. Special Terms and Conditions of
the American Recovery and Reinvestment Act of 2009 Energy Efficiency and Conservation Block
Grant to DeKalb County, Georgia are attached hereto as Appendix III are incorporated herein by
reference.

ARTICLE IV. GENERAL CONDITIONS

A. Accuracy of Work. The Consultant shall be responsible for the accuracy of the

work and any error and/or omission made by the Consultant in any phase of the work
under this Agreement.

B. Additional Work. If the Consultant is asked by the County to perform work beyond
the scope of this Agreement for which payment is desired, he shall notify the County
in writing, state that the work is considered outside the basic scope of work of this
Agreement, give a proposed cost for the additional work, and obtain the approval in
writing from the County prior to performing the additional work for which he is to be
paid. The County shall in no way be held liable for any work performed under this
section which has not first been approved in writing by the County.

C. Ownership of Documents. All documents, including drawings, estimates,

specifications, and data are and remain the property of the County. The Consultant
agrees that the County may reuse any and all plans, specifications, drawings,
estimates, or any other data or documents described herein in its sole discretion

without first obtaining permission of the Consultant and without any payment of any
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monies to the Consultant therefor. However, any reuse of the documents by the
County on a different site shall be at its risk and the Consultant shall have no liability
where such documents are reused.

D. Successors and Assigns. The County and the Consultant each binds itself and its
partners, successors, executors, administrators, and assigns to the other party of this
Agreement and to the partners, successors, executors, administrators, and assigns of
such other party, in respect to all covenants of this Agreement. Except as above,
neither the County nor the Consultant shall assign, sublet, or transfer his interest in
this Agreement without the written consent of the other. Nothing herein shall be
construed as creating any personal liability on the part of any officers or agent of the
County, nor shall it be construed as giving any rights or benefits hereunder to anyone

other than the parties to this Agreement.

E. Reviews and Acceptance. Work performed by the Consultant shall be subject to
review and acceptance in stages as required by the County. Acceptance shall not
relieve the Consultant of its professional obligation to correct, at his own expense,
any errors in the work.

F. Termination of Agreement. The County may unilaterally terminate this
Agreement, in whole or in part, for the County’s convenience, or because of failure of
the Consultant to fulfill the obligations of this Agreement in any respect. The
County shall terminate by delivering to the Consultant, with at least thirty (30) days

notice, a Notice of Termination specifying the nature, extent, and effective date of
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termination. [f terminated by the County, the written notice shall be sent to the

Consultant, addressed as follows:

All notices sent to the above address shall be binding upon the Consultant unless said
address is changed by the Consultant in writing to the County. If this Agreement is

so terminated, the Consultant shall be paid as provided hereinbefore.

G. Indemnification Agreement. As between the County and the Consultant as the
other party, the Consultant shall assume responsibility and liability for any damage,
loss, or injury, including death, of any kind or nature whatever to person or property,
including employees and property of the County, caused by or resulting from any
error, or omission of the Consultant, or the negligent act of the Consultant or its
subcontractors or any of their officers, agents, servants, or employees, arising from
the performance of the work under this Agreement. The Consultant shall defend,
indemnify, and hold harmless the County and all of its officers, agents, servants, or
employees from and against any and all claims, loss, damage, charge, or expense to
which they or any of them may be put or subjected by reason of any such damage,
loss, or injury. The Consultant expressly agrees to defend against any claims brought
or actions filed against the County, where such claim or action involves, in whole or
in part, the subject of the indemnity contained herein, whether such claims or actions
are rightfully or wrongfully brought or filed.

H. Insurance. The Consultant shall furnish the following along with the Agreement
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documents sent to the County for execution:
. Certificates of Insurance in companies doing business in Georgia and
acceptable to the County covering;:
(a)  Statutory Workers’ Compensation Insurance, or proof that s
not required to provide such coverage under State law:
(b)  Professional Liability Insurance on the Consultant’s services in this
Agreement with limit of $1,000,000;
(¢)  Commercial General Liability Insurance covering all
operations with combined single limit of $1,000,000:
(d)  Comprehensive Automobile Liability Insurance with form
coverage for all owned, non-owned and hired vehicles with
combined single limit of $500,000.
(¢)  Umbrella or Excess Insurance is acceptable to meet the
minimum limits whenever there is an insurer licensed to do
business in Georgia which is providing at least the first
$100,000 of primary coverage.
2. Certificates of Insurance must be executed in accordance with the following
provisions:
(a)  Certificates to contain policy number, policy limits, and
policy expiration date of all policies issued in accordance
with this Agreement;

(b)  Certificates to contain the location and operations to which
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the insurance applies;
()  Certificates to contain Consultant’s protective coverage for any
subcontractor’s operations;
(d)  Certificates to contain Consultant’s contractual liability insurance
coverage;
(e) Certificates are to be issued to:
DeKalb County, Georgia
Director of Purchasing & Contracting
The Maloof Center
1300 Commerce Drive
Decatur, Georgia 30030

3. The Consultant shall be wholly responsible for securing certificates of
insurance coverage as set forth above from all subcontractors who are
engaged in this work.

4. The Consultant agrees to carry statutory Workers’ Compensation
Insurance and to have all subcontractors likewise carry statutory Workers’
Compensation Insurance.

L Georgia Laws Govern. This Agreement shall be governed by and construed and
enforced in accordance with the laws of Georgia.
J. Venue. This Agreement shall be deemed to have been made and performed in

DeKalb County, Georgia. For the purposes of venue, all suits or causes of action

arising out of this Agreement shall be brought in the courts of DeKalb County,

Georgia.

K. Contractor and Subcontractor Evidence of Compliance
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(1) Pursuant to O.C.G.A. § 13-10-91, County contracts for the physical
performance of services within the state of Georgia shall include the
following provisions:

a. compliance with the requirements of O.C.G.A. § 13-10-91 and Rule
300-10-1-.02! are conditions of this contract;

b. contractor shall specify which one of the three statutory employee-
number categories applies as identified in O.C.G.A. § 13-10-91, “500
or more employees,” “100 or more employees,” or “fewer than 100
employees.” Contractor shall check, initial or otherwise affirmatively
indicate the employee-number category applicable to the contractor;
and

c. contractor agrees that, in the event the contractor employs or contracts
with any subcontractor(s) in connection with the covered contract, the
contractor will secure from the subcontractor(s) such subcontractor(s’)
indication of the employee-number category applicable to the
subcontractor; and

d. contractor’s shall comply with the requirements of O.C.G.A. § 13-10-
91 and Rule 300-10-1-.02 and shall attest by the execution of the
contractor affidavit as shown in Rule 300-10-1-.07, or a substantially
similar contractor affidavit, which document shall be attached to, and

become a part of, the covered contract. Contractor Affidavit and
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3)

Agreement is hereto attached as Attachment A and incorporated herein
by reference.

Pursuant to O.C.G.A. § 13-10-91, the contractor agrees that, in the event
the contractor employs or contracts with any subcontractor(s) in
connection with the covered contract, the contractor will secure from such
subcontractor(s) attestation of the subcontractor’s compliance with
O.C.G.A. § 13-10-91 and Rule 300-10-1-.08 or a substantially similar
subcontractor affidavit, and maintain records of such attestation for
inspection by the County at any time. Such subcontractor affidavit shall
become a part of the contractor/subcontractor agreement. Subcontractor
Affidavit and Agreement is hereto attached as Attachment B and
incorporated herein by reference.

All portions of contracts pertaining to compliance with O.C.G.A. § 13-10-
91 and these rules, and any affidavits related thereto, shall be open for
public inspection in this state at reasonable times during normal business

hours.2

1 See, 0.C.G.A. § 13-10-90; O.C.G.A. § 13-10-91; Rules of Georgia Department of Labor, “Georgia Security and
Immigration Compliance Act” of 2006; Rule 300-10-1-07, and Rule 300-10-1-.08.

2 Authority O.C.G.A. § 13-10-91.

3 Authority O.C.G.A. § 13-10-91.
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(4)  The County will certify its registration and participation in the EEV / Basic Pilot
Program (or other applicable federal work authorization program) by transmitting a
copy of all documents required for the County’s registration and participation in such
program, including a fully executed copy of the required Memorandum of
Understanding and the EEV / Basic Pilot Program User Identification Number, to the
County’s agency head or to an individual designated by the agency head to receive
such certification

L. Modification. This Agreement may be modified or amended by the County to adjust
the scope of work or project description upon seven (7) days written notice.

All notices sent to the Consultant’s address shall be binding upon the Consultant
unless said address is changed by the Consultant- in writing to the County. The

written notice shall be sent to the Consultant addressed as follows:

M. County Representative. The County may designate a representative through whom
the Consultant will contact the County. In the event of such designation, said
representative shall be consulted and his written recommendation obtained before any

request for extra work is presented to the DeKalb County Board of Commissioners.

10
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Payments to the Consultant shall be made only upon itemized bill submitted to and
approved by said representative.

N. Consultant’s Status. The relationship between the County and the shall be that of
owner and independent contractor. Other than the consideration set forth herein, the
Consultant shall not be entitled to any employee benefits including, but not limited
to, insurance, paid annual leave, sick leave, worker's compensation, free parking or
retirement benefits.

0. Georgia Open Records Act. Without regard to any designation made by the person
or entity entering this Agreement, DeKalb County considers all information
submitted in response to this Agreement to be a public record that will be disclosed
upon request pursuant to the Open Records Act O.C.G.A. § 50-18-70 et seq., after
contacting the person or entity making the submission, unless a court order is
presented with the Agreement.

P. First Source Ordinance. The DeKalb County First Source Ordinance requires
contractors or entities employing 15 or more employees entering into any type of
agreement with the County, including purchase orders, regardless of what they may
be called, for the procurement or disposal of supplies, services, construction,
professional or consultant services, which is funded in whole or part with County
funds or County-administered funds in which the contractor is to receive $50,000.00
or more in County expenditures or committed expenditures to make a good faith

effort to hire DeKalb County residents for at least 50% of entry level jobs using the

11
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First Source Registry. For more information on this Ordinance requirement, please
contact DeKalb Workforce Development at 404.687.3400.

Q. Sole Agreement. This Agreement constitutes the sole agreement between the
parties. No representations oral or written not incorporated herein shall be binding on
the parties. No amendment or modifications of this Agreement shall be enforceable
unless approved by action of the Board of Commissioners of DeKalb County.

R. Controlling Provisions. In the event of a conflict between the County’s RFQ

No. 10-1J0303 and the Consultant’s response thereto, the provisions of the County’s
RFQ shall govern. The provisions of this Agreement shall control over any
conflicting provisions contained in the Consultant’s response.

S. Federal, State, and Local Laws. Contractor shall comply with the terms of the

American Recovery and Reinvestment Act Energy Efficiency and Conservation Block
Grant (EECBG) and all applicable federal, state, and county code provisions,
including but not limited to the American Recovery and Reinvestment Act (ARRA). If
atany  time, the Contractor fails to comply with the terms of the EECBG or any
federal, state  or local law, the County reserves the right to take all necessary steps to
ensure Contractor’s compliance, up to and including, any and all available
legal or equitable remedies.
T. Funding Clause. Consultant has been informed and understands that

funding for this Agreement is provided in part by the American Recovery and

Reinvestment Act (ARRA) FEnergy Efficiency and Conservation Block Grant

(EECBG) and expressly agrees that performance of the Agreement, in whole or in part,

12
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is contingent upon and subject to the availability of such funding under the American

Recovery and Reinvestment Act ( ARRA) Energy Efficiency and Conservation Block

Grant (EECBG) to DeKalb County, Georgia.

[SIGNATURES CONTINUE ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
in three counterparts, each to be considered as an original by their authorized representative, this
day of ,20__

DEKALB COUNTY, GEORGIA

By: (SEAL) by Dir.(SEAL)
Signature W. BURRELL ELLIS, JR.

Chief Executive Officer

DeKalb County, Georgia

Name (Typed or Printed)

Title

Federal Tax I.D. Number

ATTEST: ATTEST:

Signature BARBARA H. SANDERS, CCC
Clerk of the Chief Executive Officer
and Board of Commissioners of

Name (Typed or Printed) DeKalb County, Georgia

Title
APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:;
Department Director County Attorney Signature

County Attorney Name (Typed or Printed)

14
Revised August 7, 2009



CERTIFICATE OF CORPORATE RESOLUTION

I , certify the following:

That T am the duly elected and authorized Secretary of

(hereinafter

referred to as the “corporation™), a corporation organized and incorporated to do business under the

laws of the State of :

That said corporation has, through lawful resolution of the Board of Directors of the

corporation, duly authorized and directed , in his official

capacity as of the corporation, to enter into and execute the

following described agreement with DeKalb County, a political subdivision of the State of Georgia:

Agreement for Professional Services to Provide Long-Range Comprehensive Energy and

Sustainability Plan for DeKalb County., Georgia,

That the foregoing Resolution of the Board of Directors has not been rescinded, modified,
amended, or otherwise changed in any way since the adoption thereof, and is in full force and effect
on the date hereof.

IN WITNESS WHEREOF, I have set my hand and corporate seal;

This the day of , 20

(CORPORATE
SEAL)

(Secretary)

15
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Attachment A
CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. §
13-10-91, stating affirmatively that the individual, firm or corporation which is contracting with
DEKALB COUNTY, a political subdivision of the State of Georgia, has registered with and is
participating in a federal work authorization program*!, [any of the electronic verification of work
authorization programs operated by the United States Department of Homeland Security or any
equivalent federal work authorization program operated by the United States Department of Homeland
Security to verify information of newly hired employees, pursuant to the Immigration Reform and
Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability provisions and deadlines
established in O.C.G.A. § 13-10-91].

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in
connection with the physical performance of services pursuant to this contract with the COUNTY, then
the contractor will secure from such subcontractor(s) similar verification of compliance with O.C.G.A.
§ 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.082 or a substantially similar
form. Contractor further agrees to maintain records of such compliance and provide a copy of each such
verification to the COUNTY, at the time the subcontractor(s) is retained to perform such service.

55412
Employment Eligibility Verification Program (EEV)/ DeKalb County EEV Basic Pilot
Basic Pilot Program* User Identification Number Program* User Identification
Number
BY:  Authorized Officer or Agent
(Contractor Name)
Date

Title of Authorized Officer or Agent of Contractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

_ DAY OF , 200__

Notary Public
My Commission Expires:

* As of the effective date of 0.C.G.A. § 13- 10-91, the applicable federal work authorization program is the “EEV/Basic Pilot

Program” operated by the U.S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security,

in conjunction with the Social Security Administration (SSA).

ZSee, 0.C.G.A. § 13-10-90; O.C.G.A. § 13-10-91; Rules of Georgia Department of Labor, “Georgia Security and
Immigration Compliance Act” of 2006; Rule 300-10-1-07, and Rule 300-10-1-.08.



Attachment B
SUBCONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. §
13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services under a contract with
(Name of Contractor) on behalf of
DEKALB COUNTY, a political subdivision of the State of Georgia, has registered with and is participating
in a federal work authorization program*, fany of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security or any equivalent federal work
authorization program operated by the United States Department of Homeland Security to verify information
of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-
603], in accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-10-91].

55412
Employment Eligibility Verification Program (EEV)/ DeKalb County EEV Basic Pilot
Basic Pilot Program* User Identification Number Program* User Identification
Number
BY:  Authorized Officer or Agent
(Subcontractor Name)
Date

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

DAY OF , 200

Notary Public
My Commission Expires:

* As of the effective date of 0.C.G.A. § 13-10-91, the applicable federal work authorization program is the “EEV/Basic Pilot
Program” operated by the U.S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security,
in conjunction with the Social Security Administration (SSA).



The County’s Request for
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RESOLUTION oF CONFLICTING CONDITIONS

Any apparent inconsistency between Federg) Statutes and regulationg and the terms ang

conditions contained in this award must be referred to the DOE Award Administrator for
guidance.

AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Assistance Agreement, plus the following;
4. Special Terms and Conditions,
b. Attachmens:
Attachment Number Title
1. Statement of Project Objectives
2. Federal Assistance Reporting Checklist and Instructions
3. Budget Pages (SF 424A)
Program regulations, if applicable.
DOE Assistance Regulations, 10 CFR Part 600 g h(tp://ecfr.gpoaccess. gov.
Application/proposal as approved by DOE,
National Policy Assurances to Be Incorporated g4 Award Termg in effect on date of
award at http://mnnagement.cnergy. gov/business_doe/| 374.htm,

e an

Acknowledgement of award documentg by the Recipient’s authorized representative
through electronic Systems used by the Department of Energy, Specifically FedConnect,
constitutes the Recipient's acceptance of the terms and conditions of the award,
Acknowledgement via FedConnect by the Recipient’s authorized representative

PAYMENT PROCEDURES . ADVANCES THR
STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM

M_c_thgg_oip_glm‘_ Payment wiil be made by advanceg through the Department of
Treasury’s ASAP system,

Requesting Advanceg. Requests for advances must be made through the ASAP system,
You may submit requests as frequently a5 required to meet Your needs to dishyrse funds
for the Federal share of project costs, [f feasible, You should time each request so that
You receive payment o the Same day that yoy disperse funds for direct project costs and

feasible, advance Payments must be g close to actuaj disbursemems as adminjstratively
feasible.

Adjusting payment Tequests for avajlable cash. You must disburse any funds that are
available from fe€payments to and integest camed on a revolving fund, program income,

o
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rebates, refunds, contract settlements, audit recoveries, credits, discounts, and interegt
camed on any of thoge funds before fequesting additional cagh Payments from DOE,

Recipients are expected to manage theijr administrative €ost8. DOE wil] not amend an
award solely to provide additional funds for changes in administrative costs. The
Recipient shall not be reimbursed on this project for any final administrative costs that
are in excess of the designated 10 percent administrative cost ceiling. [n addition, the
Recipient shall neither count costs in excess of the administrative cosg ceiling as cost

share, nor allocate such costs to other federally Sponsored project, ypjesy approved by the
Contracting Officer,

LIMITATIONS ON USE OF FUNDS

By accepting funds under this award, yoy agree that none of the fundg obligated on the

award shal] be expended, directly or indirectly, for gambling establishments, aquariums,
z0o0s, golf courses or swimming pools,

- Local government and Indian tribe Recipients May not use more thag 20 percent of the

amounts provided or $250.000, whichever s greater (EISA Sec 545 (bX3XBY)), for the

implementation of the energy efficiency and conservation strategy of the eligible unit of
local government or Indian tribe,
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counted as cost share unless approved by the Comracting Officer. Thijs restriction does
not apply to subawardees’ indirect or fringe benefit costs,

8. PRE-AWARD COSTS

You are entitled 1o reimbursement for costs incurred on or after February {7, 2009, as
authorized by the pre-award costs letter from DOE dated September (1, 2009, if such costg

are allowable and in accordance with the applicable Federa| cost principles referenceq in 10
CFR Part 600,

9. USE OF PROGRAM INCOME

If you eamn program income during the Project period as a result of this awarg, You may add
the program income to the funds committed o the award and ysed to further eligible project
objectives,

10. STATEMENT OF FEDERAL STEWARDSHIp

during the project; assuring compliance with terms and conditions: and reviewing technica)
performance after project completion to eénsure that the award objectives have been
accomplished.

1L SITE viISITS

reasonable access to facilities, office Space, resources, and assistance for the safety and
convenience of the government representatives ip the performance of their duties. A site

visits and evaluatjons must be performed in 5 manner that does not undy| Y interfere with or
delay the work.

12. REPORTING REQUIREMENTS

. Requirements. The reporting requirements for this awarg are identified on (he Federal
Assistancg Reporting Checklist, DOE F 4600.2, attached 10 this awarq, Failure 1o

willful failure to perform, a history of failure to perform, or umatisfactory performance
of this and/or other finarcial assistance awards, may also result in a

preclude future awardg by Federal agencies.
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b.  Additional Recovery At Reporting Requirements are found in the Provision below
labeled: “"REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION
1512 OF THE RECOVERY ACT.”

13. PUBLICATIONS

& You are encouraged to publish or otherwise make publicly available the results of the
work conducted under the award,

b. An acknowledgment of DOE Support and a disclaimer must appear in the publication of

any material, whether copyrighted or not, based on or developed under this project, a¢
follows:

Acknowledgment “This materia] is based upon work Supported by the Department of
Energy | Nationa) Nuclear Security Administration] {add namegs) of other agencies, if
applicable] under Award Number(s) [enter the award number(s)).”

Disclaimer: This feport was prepared as an account of work Sponsored by an agency
of the United States Government, Neither the United States Government nor any
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16. STAGED DISBURSEMENT

4. The total funding allocation for this award, shown jp Block 12 of the Assistance
Agreement, will be obligated in full with thjs action; however, fundg will be released

according to a staged disbursement schedule. Al fungs must be expended within 36 months
of the effective date of the award,

Contracting Officer wil] lift the funding restrictiong associated with the conditions and
release the remainder of the initial disbursement of funds.

cceptable performance under this 3
Recipient must demonsirate tha it has made satisfactory progress on its activities; expended

funds appropriately; complied with reporting requirements; and created jobs, the Contracting
Officer will approve the release of the remaining balance of the total funding allocation,

If you move forward with activities that are not authorized for Federa| funding by the DOE
Contracting Officer in advance of the fina] NEPA decision, you are doi

DOE has made a conditional NEPA determination for this award, and fyn

ding for certain
activities or tasks under this award jg contingent upon the final NEPA det

ermination:

Comprehensive Long-Term Sustainability Strategy:

DOE has made a fina| NEPA Determinatiog for this activity, which js Categorically
excluded from further N EPA review.
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Energy Efficiency Retrofit Revolving Loan Fund:

Prohibited actions include: Recipient is restricted from distributing Federg) funds
pending: (1) further submission by Recipient specifically identifying a} activities
authorized under the Energy Efﬁciency Retrofit Rcvolving Loan Fund; ang (2) a final
NEPA determination from DOE regarding those activities,

audits: developing strategies; and €ngaging in other administrative work related to the
establishment of the Energy Efﬁciency Retrofit Rcvolving Loan Fund.

Energy Star Roof Retrofits - Phage | H
Energy Star Roof Retrofits — Phage 2; and
West Exchange Building Chilter Replacement:

For all four of these activities:

Prohibited actions include; Demolition, construction, removal, installation or disposal

activities, until such time that you comply with the Waste Stream Clause and Historic
Preservation Clause.

Recipient shall ensure the safety and structura] integrity of any repair, replacement
construction and/or alteration performed under thig project,

required to comply with the requirements of Section 106 of the Nationa| Historic
Preservation Act ( NHPA), consistent with DOE's 2009 letter of delegation of authority
regarding the NHPA. Section 106 applies to historic Properties that are listed i or eligible
for listing in the Nationa Register of Historic Places. [n order 1o fulfill the requirements of
Section .06, the recipient must contact the State Historic Preservation Officer (SHPO), and,
if applicable, the Triba Historic Preservation Officer (THPO), 1o coordinate the Section 106
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Section | 10(k) of the NHPA applies 1o DOE funded activities. Recipients shaj] avoid taking

any action that results in an adverse effect to historic properties pending compliance with
Section 106,

Recipients should be aware that the DOE Contracting Officer will consider the recipient in
compliance with Section 106 of the NHPA only after the Recipient hag Submitted adequate
background documentation to the SHPO/THPO for itg review, and the SHPO/THPQ has
provided written concurrence to the Recipient that jt does not object to jtg Section 106

finding or determination, Recipient shalj Provide a copy of this concurrence to the
Contracting Officer,

19. WASTE STREAM

Prior to the expenditure of Federa] funds to dispose of sanitary or hazardouys waste, the

Recipient is required to provide documentation o the Project Officer demonstrating that it

incurred by the Recipient in connection with the D&p of any of its facilities due to the
performance of the work under this Agreement, whether said work was performed prior to of
subsequent to the effective date of the Agreement,

21. SUBCONTRACT/SUBGRANT APPROVALS

a. In the original application, the subcontractor(s)/subgrantee(s) Were not proposed by the
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Upon written approval by the Contracting Officer, the Recipient may then recejve
payment for the activities listed in the approved SOPO for allowable costs incurred in

accordance with the payment provisions containeq in the Special Terms and Conditions
of this agreement,

22. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009)

State and local govemnment budgets, in order to minimize and avoid reductions in essential

services and counterproductive State and local tax increases, Recipients shaij yse grant funds
in a manner that maximizes job creation and economic benefit.

The Recipient shaj) comply with all terms and conditions in the Recovery Act relating

generally to governance, accountabil ity, transparency, data collection angd resources as
specified in Act itself and ag discussed below.

Recipients should begin planning activities for their first tier subrecipients, including
obtaining a DUNS number (o updating the existing DUNS record), and registering with the

9
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Central Contractor Registration (CCR).

The Recipient will be provided these detajls a5 they become available. The Recipient must
comply with aj] requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award termg and conditions, the issues will be
referred to the Contracting Officer for reconciliation,

Definitions

Non-Federal employer means any employer with fespect to covered funds -- the Contractor,
subcontractor, grantee, or recipient, ag the Case may be, if the contractor, subcontractor,

and any contractor or subcontractor of the State or local govemment; and does not mean any
department, agency, or other entity of the federal government,

B. Segregation of Costs

10
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part of the funds from the Recovery Act shaj) be commingled with any other funds or yseq

tor a purpose other than that of making payments for costs allowable for Recovery Act
projects, ‘

C. Prohibition op Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2009, Pub. L. 1} I-5, may be used by any State or local govemment, or

any private entity, for any casino or other gambling establishment, dquarium, zoo, golf
course, or swimming pool.

D. Access 10 Recordg

Notice of Restriction on Disclosure and Use of Data
The data contained in Pages ---- of this application have been submitted in confidence and
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when necessary o protect nationa Secunty or to protect information that ig not subject to
disclosure under sections 552 and 552 of title 5, United States Code,

F. Pr ing State 3 ocal Government an tor Whisti WeErs.

of a Federal agency, or their representatives information that the employee believes ig
evidence of:

- 4 gross waste of covered funds;
- a substantial and specific danger to public health or safety related to the implcmcntau'on

Agency Action: Not later than 30 days after receiving an inspector general report of an
alleged reprisal, the head of the agency sha)] determine whether there is sufficient basis to
conclude that the non-Federa] employer has subjected the employee 10 3 pr .
The agency shall either issue an order denying relief in whole or in Part or shall take one or
more of the following actions:

- Order the employer to take affirmative actjon to abate the reprisal,
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policy, form, or condition of employment, including any predispute arbitration agreement,

No predispute arbitration agreement shall be valid or enforceable if jt requires arbitration of 4
dispute arising out of this section,

Requirement to Posy Notice of Rights and Remedies: Any employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L. | LL-5, shall post notice
of the rights and remedies as required therein, (Refer to section 1553 of the American
Recovery and Reinvestment Acy of 2009, Pub. L. | 11-5, WWw.Recovery.gov, for specific

LI tion in Su Vi

Recipient may be required to submit backup documentatjon for expenditures of funds under
the Recovery Act including such itemng as timecards and invoices, Recipient shaj) provide
copies of backup documentation at the request of the Contracting Officer or designee,

J. Avaj

Funds obligated to thjs award are available for reimbursement of COStS until 36 months after
the award date,

K. Additional Fundj istribution an ] Appropri U,

Certification by Governor - For funds provideq to any State or agency thereof by the
American Reinvestment and Recovery Act of 2009, Pub. L. 1}1- ,
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23. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512
OF THE RECOVERY ACT

(a) This award requires the recipient to complete projects or activities which are funded
under the American Recovery and Reinvestment Act of 2009 ( Recovery Acy) and to report

On use of Recovery Act funds provided through this award. Informatjon from these reports
will be made available to the public,

(©) Recipicms and their first-tier subrecipients muyg¢ maintain current registrations in the
Central Contractor Registration (hap:/fwww.ccr 8ov) at all times during which they have
active federal awards funded with Recovery Act funds. A Dup ang Bradstreet Data Universal

Numbering System (DUNS) Number (htp:/www, dnb.com) is one of the requirements for
registration in the Centraj Contractor Registration,

Act using the feporting instructions and datg elements that will be Provided online gt
hitp:/Avww. FederalReporting, 8ov and ensure thag any information that jg pre-filled is

24. NOTICE REGARDING THE PURCHASE OoF AMERICAN-MADE
EQUIPMENT AND PRODUCTS .. SENSE OF CONGRESS

[t is the sense of the Congress that, to the greatest extent Practicable, a)) €quipment and
products purchased with funds made available under thig award should pe American-made,

*Special Note: Definitization of the Provisiong entitled, “REQUIRED USE OF AMERICAN
[RON, STEEL, AND MANUFACTURED GOODS - SECTION 1605 OF THE
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AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 and “REQUIRED USE
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODSs (COVERED UNDER
INTERNATIONAL AGREEMENTS) SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 will be done upon definition and

() Manufactured 80od means 3 800d brought to the construction site for incorporation into
the building or work that has been—

(i) Processed into a specific form angd shape; or

(i) Combined with other faw material to create 4 material that hag different Properties thap
the properties of (he individual raw materials,

streets, subways, tunnels, sewers, mains, power lines, Pumping stationg, heavy generators,

railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, Jetties,

breakwaters, levees, angd canals, and the construction, alteration, maintenance, or repair of
rks

(3) Steel means an alloy that includeg at least 50 percent iron, between 02 and 2 percent
carbon, and may include other elements,

To Be Determined

(3) The award official may add other iron, steel, and/or manufactured 800ds to the }js¢ ‘n
paragraph (b)(2) of this section and condition if (e Federal Government determines that—
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{1) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable,
The cost of domestic iron, steel, or mantifactured £00ds used in the project is unreasonable
when the cumulative cogt of such material wil| increase the cost of the overall project by
more than 25 percent:

(i1) The iron, steel, and/or manufactured good is not produced, or manufactured in the United
States in sutficient and reasonably available quantities and of 3 satisfactory quality; or

(iif) The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

(¢) Request for determination of inapplicability of Section 1605 of the Recovery Act . (1xi)
Any recipient fequest to use foreign iron, steel, and/or manufactured 800ds in accordance

with paragraph (b)(3) of this section shall include adequate information for Federal
Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactureqd goods;
(B) Unit of measure;

(C) Quantity;

(D) Cost:

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
8oods cited in accordance with paragraph (bX3) of this section,

16
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steel, or manufactured
800ds. the award official shal) adjust the award amoun¢ or redistribute budgeted funds by at

least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the

Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant
with section 1605 of the American Recovery and Reinvestment Act,

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on
unreasonable cost, the Recipient shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison

Unit of Cost
Description measure Quantity (dollars)*

ltem [:

Foreign steel, iron, or

manufactured good

Domestic steel, iron, or —_

manufactured good
Item 2:

Foreign steel, iron, or

manufactured good

Domestic steel, iron, or

manufactured good

List name, address, telephone number, cmai) address, and contact for suppliers surveyed,
Attach copy of response; if oral, attach Summary.

Include other applicable supporting information,

*Include all delivery costs to the construction site.,

17



DE-EE(x })0804/000
County of DeKalb, GA

GOODS (COVERED UNDER INTERNATIONAL AGREEMENT $) - SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

(a) Definitions, Ag used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland,
Ireland, Israel, ltaly, Japan, Koreg (Republic of), Latvia, Licchtcnstcin, Lithuania,
Luxembourg, Maita, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, and Uniteq Kingdom;

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, E| Salvador, Guatemala, Honduras, [srae), Mexico, Morocco,
Nicaragua, Oman, Peru, or Singapore); or ‘

Austria, Belgium, Bulgaria, Cyprus, Czech Repubilic, Denmark, Estonia, Finland
Germany, Greece, Hungary, Ireland, ltaly, Latvia, Lithuania, Luxembourg, Maita,
Netherlands, Poland, Portugal, Romania, Slovak Republic Slovenia, Spain
United Kingdom.

Designated country iron, steel, and/or manufactured govds — (1) Is wholly the growth,
product, or manufacture of 5 designated country; or

. (2) In the case of a manufactured good that consist in whole or in part of materials from

another country, has been substantially transformeq in a designated Country into a new anq
different manufactured good distinct from the materials from which j¢ Was transformed,

Foreign iron, steel, and/or manufactured good means iron, stee] and/or manufac

tured gocd
that is not domestic or design:ted country iron, stee, and/or manufactured good.

18
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Muanufactured good means a good brought 1o the construction site for incorporation into the
building or work that has been— :

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than
the properties of the individual raw materials.

Public building and public work means a public building of, and 3 public work of, a
governmental entity (the United States; the District of Columbia; tommonwealths, territories,
and minor outlying islands of the United States: State and local governments; and muyl;-
State, regional, or interstate entities which have governmental functions), These buildings
and works may include, without limitation, bridges, dams, plants, highways, parkways,
streets, subways, tunnels, Sewers, mains, power lines, Pumping stations, heavy generators
railways, airports, terminals, docks, piers, wharves, ways, lighthouses buoys, jetties
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of
such buildings and works,

Steel means an al loy that includes a least 50 percent iron, between .()2 and 2 percent carbon,
and may include other clements.

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5)

(Recovery Act), by requiring that all iron, steel, and manufactured £00ds used in the project
are produced in the United States; and

with an estimated value of $7,443,000 or more.

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and
manufactured goods listed by the Federal Government ag follows:

To Be Determined

19
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(4) The award official may add other iron, steel, and manufactured gouds to the list in
paragraph (b)(3) of this section if the Federal Government determines that—

(1) The cost of domestic iron, steel, and/or manufactured goods would be unreasonape, The
cost of domestic iron, steel, and/or manufactured £00ds used in the Project is unreasonable

when the cumulative cost of such material wijj increase the overall cost of the project by
more than 25 percent;

(iii) The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

Buy American Act, (1Xi) Any recipient request to use foreign iron steel, and/or manufactured
£0ods in accordance with paragraph (b)4) of this section shall include adequate information

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods:

(B) Unit of measure;

©) Quantity; |

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
800ds cited in accordance with Paragraph (b)4) of this section.

(i) A request based on unreasonable cost shall include 3 reasonable survey of he Mmarket and
a completed cost comparison table in the format in Paragraph (d) of this section.

(iii) The cost of iron, steel, or manufactured £004ds shall include all delivery costs to the
construction site and any applicable duty.
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the recipient could not reasonably foresee the need for such determination and could not have
requested the determination before (he funds were obligated. |f the recipient does not submit
a satisfactory explanation, the award official need not make a determination,

nonavailability or public interest, the amended award shaj) reflect adjustmen of the award
amount, redistribution of budgeted funds, and/or other Appropriate actions taken to cover
costs associated with acquiring or using the foreign iron, steel, and/or relevany manufactured
goods. When the basis for the exception is the unreasonable cost of (he domestic iron, steel,
or manufactured goods, the award official sha]j adjust the award amount or redistribute
budgeted funds, ag appropriate, by at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federa) Govemment determines that an €xception to section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than

designated country iron, steel, and/or manufactured goods is noncompliant with the
applicable Act.

unreasonable cost, the applicant shall include the following information and any applicable
supporting data based on the survey of suppliers;

Foreign and Domestic Items Cost Comparison

Unit of Cost
Description measure Quantity (dollars)*

ltem |:

Foreign steel, iron, or

manufactured good

Domestic steel, iron, or

manufactured good
Item 2:

Foreign steel, iron, or

manufactured good

manufactured good

Domestic steel, iron, or J

List name, address, telephone number, emaij) address, and contact for suppliers surveyed.
Attach copy of fesponse; if oral, attach Summary.

21
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Include other applicable Supporting information,

*Include j) delivery costs o the construction sjge.

27. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY

(@) Section 1606 of the Recovery Ay requires that o laborers apg mechanicg ¢mployed by
contractors and subcontractors on projects funded dirccdy by or assisted in whole or jp part
by and through the Federal Governmeny Pursuant to the Recovery Act shall be paid wages at
rates not less than those Prevailing on Projects of character similar in (he locality a4

determined by the Secretary of Labor in dccordance with subchapter [y of chapter 3] of title
40, United States Code,

Pursuant 1o Reorganization Plan No. 14 and the Copeland Act, 40 US.C. 3 145, the
Department of Labor has issyeq regulations at 29 CFR parts |, 3.and 510 implemeng (pe
Davis-Bacon ang related Acts, Regulationg in 29 CFR 5.5 instruct agencies concerning
application of the standard Davis-Bacon contract claugey set forth jp that section, Federaj
agencies providing Brants, cooperatjve dgreements, ang loans under the Recovery Act shajj
ensure that the standarqg Davis-Bacon Contract clayges found in 29 CFR 5.5(a) ar,
incorporated in any resultane covered contracts that are in ¢Xxcess of $2,000

alteration op repair ( including painting and decoranng).

(b) For additiona 8uidance on the wage rate requirements of Section 1606, contact yoyr

awarding agency. Recipients of grants, cooperatiye agreements ang loans should direcy their
initial inquiries concerning the application of Davis-Bacon requirements 1o a particular
federally assisteq Project to the Federaj agency funding the Project, The Secretary of Labog

(2) To maximjze the lransparency ang accountability of funds authorized under the American

b. L. l11-5) (Recovery Act) as required by
Congress and in accordance with 7 CFgR 215.21 “Uniform Administragye Requi
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SAC) required by OMB Circular A-133. OMB Circular A-133 s available at

htip:/twww. whitehouse. Koviomb/circulars/al 3 3/u ] 33.htmi. This shall be accomplished by
identifying expenditures for Federal awards mage under the Recovery Act Separately on the
SEFA, and as separate rows under Item 9 of Part 1j] on the SF-SAC by CFDA number, and
inclusion of the prefix “ARRA-" in identifying the name of the Federal program on the
SEFA and as the first characters in Item 94 of Part [l on the SF-SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of
subaward and at the time of disbursement of funds, the Federa) award number, CFDA
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds
for an existing program, the information fumnished to Subrecipients shalf distinguish the

subawards of incremental Recovery Act funds from reguiar subawards under the existing
program.

Davis-Bacon Act
(2) Definition.--"Site of the work"--

(1) Means--

(ii) The secondary site of the work, i any. Any other site where a signi

ficant portion of the
building or work is constructed, provided that such SIte is--

23
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(A) Located in the United States; and
(B) Established specifically for the performance of the award or project:

(2) Except as provided in paragraph (3) of thig definition, includes any fabrication plants,
mobile factories, batch plants, borrow pits, job headquartem, tool yards, ctc., provided--

(ii) They are adjacent or virtually adjacent to the “primary site of the work" a5 defined in

paragraph (a)(1)(i), or the "secondary site of the work" a8 defined in paragraph (ax 1)ii) of
this definition;

(3) Does not include permanent home offices, branch plant establishments, fabrication plants,
or tool yards of a Contractor or subcontractor whose locations and continuance in operation

permanent, previously established facilitjes are not a part of the “site of the work" even if the
vperations for a period of time may be dedicated exclusively or nearly so, to the performance

(b) (1) All laborers and mechanics employed or working upon the sjte of the work wij] be
paid unconditionally and not less often than once 3 week, and withouy subsequent deduction
or rebate on any account (except such Payroll deductions a5 are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalengs thereof) due at time of payment

Contractor or construction subcontractor that are transporting portions of the building or
work between the secondary site of the work and the primary site of the work shall be paid in
accordance with the wage determination applicable to the primary site of the work_

(2) Contributions made of COsts reasonably anticipated for bong fid
section 1(bX2) of the Davis-Bacon Act on behalf of laborers or mechanics gre considered
Wwages paid to such laborers or mechanics, subject o the provisions of Paragraph (e) of thig
article: also, regular contributions made o COsts incurred for more than 3 weekly period (byt

e fringe benefits under
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tringe benefits in the wage determination for the classification of work actually performed,
without regard to skill, cxeept as provided in the aricle entitled Apprentices and Trainees,
Laborers or mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein; provided,

that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed.

not listed in the wage determination and which is to be employed under the award shall be
classified in conformance with the wage determination, The Contracting Officer shall

pprove an additional classification and wage rate and fringe benefits therefore only when alj
the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determinatjon,

(ii) The classification js utilized in the area by the construction industry.

known), or their Tepresentatives and the Contracting Officer agree on the classification and
Wwage rate (including the amount designated for fringe benefits, where ppropriate), a report
of the action taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative wij) approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting

Officer or will notify the Contracting Officer within the 30-day period that additional time i
necessary,

(3) In the event the Contractor, the laborer; or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not agree on the

proposed classification ang wage rate (including the amount designated for fringe benefits,

25
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(e) If the Contractor does not make Payments to a trustee or other third
may consider as part of the wages of any laborer or mechanic the amoung of any costs
reasonably anticipated in providing bona fide fringe benefitg under a plan or program;
provided, that the Secretary of Labor has found, upon the written request of the Contractor,
that the applicable standards of the Davis-Bacon Act have been met, The Secretary of Labor

may require the Contractor 1o set aside in a separate account assets for the Meeting of
obligations under the plan or program,

If the Recipient determines at any time that any construction, alteration, or repair activity as
defined by 29 CFR 5.23) ( httn;[[gf[.v[gx.mm@};’-dgﬂnmgm- 19681309) will be
performed during the course of the project, the Recipient shaj) fequest approval from the

Contracting Officer prior to commencing such work, If the Contracting Offjcer concurs with

approval to proceed. If the Contracting Officer doeg N0t concur with the Recipient’s
determination, the Contracting Officer will 50 notify the Recipient in writing,
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STATEMENT OF PROJECT OBJECTIVES
County of DeKalb, GA
County of DeKalb, GA Energy Efficiency and Conservation Block Grant

The scope for this award is the implementation of the EEC&S and aJ) Supporting documentation
necessary for the proposed activities (Attached).
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Federal Assistance Reporting Instructions (5/08)

A. MANAGEMENT REPORTING

Progress Report

The Progress Report must provide a concise narrative assessment of the status of work and
include the following information and any other information identified under Special
Instructions on the Federal Assistance Reporting Checklist:

1.
2.
3.

11.

The DOE award number and name of the recipient,
The project title and name of the project dlrector/principal investigator.
Date of report and period covered by the report.

A comparison of the actual accomplishments with the goals and objectives established for
the period and reasons why the established goals were not met, :

A discussion of what was accomplished under these goals during this reporting period
including major activitles, significant resuits, major findings or conclusions, key outcomes

progress, do not include the infonnation: but include a note in the raport advising the
reader to contact the Principal Investigator or the Project Director for further information,

Any changes in approach or aims and reasons for change. Remember significant changes
to the objectives and sScope require prior approval by the Contracting officer,

A description of any product produced or tschnology transfer activitles accomplished
during this reporting period, such as:

A. Publications (list joumnal name, volume, issue); conference papers; or other public
releases of resuits. Attach or send copias of public releases to the DOE Project Officer
identified in Block 11 of the Notice of Financial Assistance Award.

B. Web site or other Intemet sites that ruflect the results of this project.



C. Networks or collaborations fostered,
D. Technologies/Techniques.
E

. Inventions/Patent Applications

m

Other products, such as data or databasaes, physical collections, audio or video,
software or netware, Models, educational aid or curricula, instruments or equipment,

Special Status Report

The recipient must report the following events by e-mail as soon as Possible after they acoyr:

1. Developments that have a significant favorable impact on the project.

2. Problems, delays, or adverse conditions which materially impair the recipient's ability to
meet the objectives of the award or which may require DOE to respond to questions

relating to such events from the public The recipient muyst report any of the following

incidents and include the anticipated impact and remedial action to be taken to correct or
resolve the problem/condition:

a. Any single fatality or injuries requiring hospitalization of five or more individuals.
b. Any significant environmental parmit violation,

statutes.

d. Any incident which Causes a significant procesg or hazard controj system failure.
8. Any event which is anticipated to cause a significant schedule slippage or cost

f. Any damage to Govemment-owned equipment in excess of $50,000.
8. Any other incident that has the potential for high visibility in the media.

B. SCIENTIFIC/TECHNICAL REPORTS
Final Sclentific/Technical Report

1. Ildentify the DOE award number; name of recipient; project title; name of project
director/principal investigator: and consomum/teaming members.



N

such as patentable materiaj or protected data. Reports delivered without such notices may
be deemed to have bean fumished with unlimited rights, and the Govemment assumes no
liability for the disclosure, use or reproduction of such reports.

Summarize project activities for the entire period of funding, including original hypotheses,
approaches used, problems encountered and departure from planned methodology, and
an assessment of their impact on the project rasults. Include, if applicable, facts, figures,
analyses, and assumptions used during the Iife of the project to Support the conclusions,

a. Publications (list journal name, volume, issue), conference Papers, or other public
releases of resuits. If not provided Previously, attach or send copies of any public

releases o the DOE Project Officer identifled in Block 11 of the Notice of Financial
Assistance Award:

b. Web site or other Internet sitas that reflect the resuits of thig project;
C. Networks or collaborations fostered;
d. Technologies/T, achniques;

f.  Other products, such as data or databases, physicai collactions, audio or video,
software or netware, models, educational aid or curricula, instruments or equipment.

- For projects involving Computer modeling, provide the following information with the final

report:
a. Model description, key assumptions, version, source and intended use;

b. Performance criteria for the mode| related to the intended use;

as appropriate);
d. Theory behind the model, expressed in non-mathematicaj terms:;

8. Mathematics to he used, inciuding formulas and calculation methods;

4



f. Whether or not the theory and mathematical algorithms were peer reviewed,
and, if so, include a summary of theoreticaj strengths and weaknesses:

9. Hardware requirements; and
h.  Documentation (e.g., users quide, mode| code).

Electronic Submission. The final scientific/technical report must be submitted electronically.via

the DOE Energy Link System (E-Link) accessed at httQ://www.osti.gov/elink-2413.

Electronig Format. Reports must be submitted in the ADOBE PORTABLE DOCUMENT
FORMAT (PDF) and be one integrated PDF file that contains aj text, tables, diagrams,

photographs, schematic, graphs, and charts, Materials, such as prints, videos, and books,

Electronic Format. Conference Papers/proceedings must be submitted in the ADOBE
PORTABLE DOCUMENT FORMAT (PDF ) and be one integrated PDF filg that contains ajf
text, tables, diagrams, photographs, schematic, graphs, and charts. |f the Proceedings cannot
be submittad electronically, they should be sent to the DOE Administrator at the address listad
in Block 12 of the Notice of Financial Assistance Award,

Submittal Form. Scientifictechnical conference Papers/proceedings myst be accompanied by
a completed DOE Form 241.3, The form and instructions org available on E-Ljnk at

httg://www.osti.govzelink-g41g_. This form is not required for non-scientific or non-technical
conference papers or proceedings.



Software/Manuai

Content, Unless otherwise spacified in the award, the following must be delivered: soyrce
code, the executable object code and the minimum Support documentation needed by a

competent user to understand and use the software and to be able to modify the software in
subsequent development efforts.

Electronic Submission. Submissions may be submitted electronically-

via the DOE Energy Link
System (E-Link) at httg://www.gsti.ggv/estsuzﬂ-4Qre.xsg, They may also be submitted via
regular mail to:

Energy Science ang Technology Software Center
P.O. Box 1020

Oak Ridge, TN 37831

Each software deliverabie and its manual m
completed DOE Form 241.4 ‘Announcement of U.S. Department of Ene

Software.” The form and instructions are available on £-Link at hng://www.ogti.ggv/estsc/241~
4gre.|sg.

D. CLOSEOUT REPORTS

Final invention and Patent Report

The recipient must provide a DOE Form 2050.11, “PATENT CERTIFICATION." This form Is
available at http://www.d 3 Pdf and

Property Certification

The recipient must provide the Property Certification, including the

required inventories of non-
exempt property, located at ht_tg://mgﬂgggmgm.gnergy'ggv/busineg doe/business forms htm

E. OTHER REPORTING

Annual Indirect Cost Proposal and Reconciliation

annual indirect cost proposal, reconciled to its financial stateme;'ns, within six months after the

close of the fiscal year, unless the award g based on 3 predetermined or fixed indiract rate(s),
or a fixed amount for indirect or facilitieg and adininistration (F&A) costs.



Cognizant Agency. The recipient must submit its annual indirect cost Proposal directly to the
cognizant agency for negotiating and approving indirect costs. f the DOE awarding office ig
the cognizant agency, submit the annual indirect cost Proposal to the DOE Award
Administrator identifled in Block 12 of the Notice of Financia| Assistance Award,

Annual Inventory of Federaily Owned Property

Regquirement. If at any time during the award the recipient is provided Govemment-fumished
property or acquires property with project funds and the award specifies that the property vests
in the Federal Government (j.e. federally owned Property), the recipient must submit an annuay
inventory of this property to the DOE Award Administrator identified in Block 12 of the Notice
of Financial Assistance Award no later than October 30™ of each calendar year, to cover an
annual reporting period ending on the preceding September 30*

Content of Inventory. The inventory must include a description of the Property, tag number,
acquisition date, location of property, and acquisition cost, if purchased with project funds.

The report must list all federally owned Property, including property located at subcontractor's
facilities or other locations.
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Department of Energy
Washington, DC 20585

PROJECTS FUNDED BY THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 AND ADMINISTERED BY THE OFFICE OF
ENERGY EFFICIENCY AND RENEWABLE ENERGY NOTICE

EFFECTIVE DATE: December 17, 2009

SUBJECT: GUIDANCE ON THE BUY AMERICAN PROVISIONS AS APPLIED
TO ENERGY EFFICIENCY AND RENEWABLE ENERGY PROJECTS FUNDED BY
THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 AND
ADMINISTERED BY THE OFFICE OF ENERGY EFFICIENCY AND RENEWABLE
ENERGY

PURPOSE: Provides guidance to financial assistance recipients regarding Buy
American Recovery Act provisions under projects tunded by the American Recovery and
Reinvestment Act of 2009 and administered by the Office of Encrgy Efficiency and
Renewable Energy (EERE).

As of the date of this letter the Department of Energy (DOE) has not issued any category
walivers or any waivers for a particular project. If DOE issues any waivers to the Buy
American Recovery Act provisions, they will be published in the Federal Register and
otherwise made available through the DOE website and Project and Contracting Officers.

SCOPE: The provisions of this guidance apply to all recipients, sub-recipients and
contractors working on projects using Recovery Act funding. The Buy American
Recovery Act provisions only apply to projects funded under the Recovery Act for the
construction, alteration, maintenance or repair of a public building or public work. The
guidance below is designed to help applicants and recipients determine if their Recovery
Act funded project is for the construction, alteration, maintenance or repair of a public
building or public work'.

GUIDANCE: The Buy American provision in the American Recovery and
Reinvestment Act of 2009 (section 1605 of Title XVD), provides that, subject to three
listed exceptions, none of the funds appropriated or otherwise made available by the Act
may be used for a project for the construction, alteration, or repair of a public building or
public work unless all the iron, steel, and manufactured goods used are produced in the

"For example, it Recovery Act funded projects under the State Energy Efficient Appliance Rebate Program
(SEEARP) are not for the construction, alteration. maintenance or repair of a public building or public
work, the Buy American Recovery Act provisions would not apply.



Energy Efficiency and Renewable Energy Notice
Page 2

United States. The law also requires that this prohibition be applied in a manner
consistent with U.S. obligations under international agreements.

Definitions:

An alteration is defined as a limited construction project for an existing building that
comprises the modification or replacement of one or a number of existing building
systems or components. Alteration means remodeling, improving, extending, or making
other changes to a facility, exclusive of maintenance repairs that are preventive in nature.
The term includes planning, engineering, architectural work, and other similar actions.

Public building or public work means a public building of, and a public work of, a
governmental entity (the United States; the District of Columbia; commonwealths,
territories, and minor outlying islands of the United States; State and local governments;
and multi-State, regional, or interstate entities which have governmental functions).
These buildings and works may include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping
stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction,
alteration, maintenance, or repair of such buildings and works.

Indian tribes are also considered governmental entities for the purpose of defining “public
building or public work” and are therefore subject to the Buy American provisions of the
Recovery Act.

A manufactured good is defined as a good brought to the construction site for
incorporation into the public building or work that has been processed into a specific
form and shape or combined with other materials to create a material that has a different
property than the individual raw materials. For example, trees cut down to a 2x4 lumber
used to frame a structure would be subject to the Recovery Act Buy American provisions.
Similarly, copper piping used to plumb a building would be covered. Other types of
manufactured goods that are attached to or fixed to real property (fixtures) are also
subject to the provision. Each item must be reviewed separately by DOE to make this
determination.

There is no requirement with regard to the origin of components or subcomponents in
manufactured goods used in a project, as long as the manufacturing occurs in the United
States. (See 2 CFR 176.70(a)(2)(ii).

Determining whether the Buy American provisions under the Recovery Act apply to a
particular project will depend on the specific details of an applicant/recipient's project.
Once it is determined that the project is for the construction, alteration, maintenance or
repair of a public building or public work, then all of the iron, steel and manufactured
goods used in the project must be produced in the United States unless one of the three
listed exceptions applies and DOE issues a waiver, or a recipient can legally avail itself of
the U.S.’s obligations under international agreements.
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RECOVERY ACT EXCEPTIONS TO SECTION 1605: The Recovery Act provides
three exceptions.

1. The first exception is that applying the Buy American Recovery Act provisions
would be inconsistent with the public interest.

The definition of “inconsistent with public interest” shall be interpreted by DOE on a
case-by-case basis when considering waiver requests.

2. The second exception is that the iron steel and relevant manufactured goods are
not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality ( “Nonavailability™).

The definitions of “sufficient and reasonably available quantities” and “of a satisfactory
quality” shall be interpreted by DOE on a case-by-case basis when considering waiver
requests. Applicants and recipients who would like to request a waiver of the Buy
American requirements for their project based on its nonavailability, should prepare their
request in accordance with the instructions provided in CFR 176.140(c), and summarized
below.

3. The third exception is that the inclusion of iron, steel, and manufactured g00ds
produced in the United States will increase the cost of the overall project by more
than 25 percent (“Unreasonable Cost™).

The definitions of “sufficient and reasonably available quantities” and “of a satisfactory
quality” shall be interpreted by DOE on a case-by-case basis when considering waiver
requests.

Applicants and recipients who would like to request a waiver of the Buy American
requirements for their project based on unreasonable cost, should prepare their request in
accordance with the instructions provided in CFR 176. 140(c) and (d) and 176.160(c) and
(d), summarized below.

RECOVERY ACT BUY AMERICAN REQUIREMENTS FOR INFORMATION
NEEDED FROM FINANCIAL ASSISTANCE APPLICANTS/RECIPIENTS FOR
WAIVER REQUESTS BASED ON UNREASONABLE COST OR
NONAVAILABILITY: This section provides specific guidance on the unreasonable
cost and nonavailability exceptions. This section does not cover requirements for the
public interest exception because there are no statutory or regulatory standards for
seeking or granting such a request. DOE will consider all requests for a waiver based on
public interest on a case-by-case basis.

Applicants and recipients who would like to request a waiver of the Buy American
requirements for their project based on unreasonable cost or nonavailability should
prepare their request in accordance with the instructions below. Requests for waivers
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based on unreasonable cost or nonavailability should be submitted to the DOE award
official, who is the Project Officer assigned to the award in the Award Assistance
Agreement. If a Project Officer has not been assigned at the time of the request
submission, the request should be submitted to the Contracting Officer for the program
under which the award is anticipated. In order to identify the name of the responsible
Contracting Officer, applicants should contact the Point of Contact for the Department
listed in the Funding Opportunity Announcement (FOA). The Project Officer or
Contracting Officer will work with the Buy American coordinator at DOE Headquarters
to determine whether to recommend approval of an application for a waiver to the
Assistant Secretary of Energy for Energy Efficiency and Renewable Energy.

Certain items have already been determined to be domestically nonavailable on a class
basis. They are listed at 48 C.F.R. 25.104(a). If a request includes such items, the
applicant should indicate which items are on this list in the request.

General: This information is required for all requests for waivers of the Buy American
requirements of the Recovery Act for financial assistance. [Section 1605 of the Recovery
Actand 2 CFR 176.140(c) & 176.160(c)]

* Description of foreign and domestic construction materials—[See 2 CFR
176.140(c)(A) & .160(c)(A)]

- * Unit of measure—{See 2 CFR 176.140(c)(B) &.160(c)(B)]
* Quantity—[See 2 CFR 176.140(c)(C) & .160(c)(C)]
* Cost—[See 2 CFR 176.140(c)(D) & .160(c)(D)]
* Price/Time of delivery or availability—[See 2 CFR 176.140(c)(E) & .160(c)(E)]
* Location of construction project—[See 2 CFR 176. 140(c)(F) & .160(c)(F )]

* Name and address of proposed supplier—[See 2 CFR 176.140(c)(G) &
160(c)(G)]

* Detailed justification for the use of foreign construction materials—{See 2 CFR
176.140(c)(H) & .160(c)(H)]

* Assistance recipient made good faith effort to solicit bids for domestic
construction materials/manufactured goods as demonstrated by language in
requests for proposals, contracts, and communications w/prime contractor
[Section 1605 of the Recovery Act]

Unreasonable Cost: This section lists categories of information required for waivers
based on unreasonable cost of domestic construction materials or manufactured goods.
The cost of domestic iron, steel, and/or manufactured goods used in the project is
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unreasonable when the cumulative cost of such material will increase the overall cost of
the project by more than 25 percent. If an applicant is requesting a waiver based on
unreasonable cost of domestic construction materials or manufactured goods, the request
should include the following information, [See 2 CFR 176.140(b)(3)(i) & 176. 140(d)]

If an item on this list is not relevant to the request, please explain the reason for this in the
request.

* Price comparison worksheet

* Relevant excerpts from the bid documents used by the contractors to complete
the price comparison worksheet

* Supporting documentation indicating the contractor made a reasonable survey of
the market, such as a description of the process for identifying suppliers and a
list of contacted suppliers

Nonavailability: This section lists categories of information required for waivers based
on nonavailability. Nonavailability means that the iron, steel, and/or manufactured good
is not produced or manufactured in the United States in sufficient and reasonably
available commercial quantities of a satisfactory quality. If an applicant is requesting a
watver based on nonavailability, the following documentation is necessary to
demonstrate the available quantity and or quality of the material for which the waiver is
requested [See 2 C.F.R. 176. 140(b)(3)(ii)]. If an item on this list is not relevant to the
request, please explain the reason for this in the request.

* Supplier information or pricing information from a reputable supplier of
domestic supplies indicating availability/delivery date for materials

* Documentation of assistance recipient’s efforts to find available domestic

sources such as a description of the process for identifying suppliers and a list
of contacted suppliers

* Project schedule (timeline)

* Relevant excerpts from project plans, qualifications, and permits indicating the
required quantity and quality of construction materials

* Statement from the prime contractor confirming the non-availability of domestic
construction materials for which the waiver is sought

U.S. OBLIGATIONS UNDER INTERNATIONAL AGREEMENTS: Ifa recipient
can legally avail itself of the U.S.’s obligations under international agreements, it is
possible that the iron, steel or manufactured good can be treated as domestic. This
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obligation only applies to projects with an estimated value of $7.4M or more and to
projects that are not specifically excluded from the application of those agreements.

If the applicant or recipient is covered by an international agreement [Appendix to
Subpart B of 2 C.F.R. 176], and, under the applicable conditions of that international
agreement, the iron, steel, and/or manufactured goods are treated the same as domestic
products, no waiver is needed to utilize those products.

Eligible recipients, entities covered, and relevant international agreements are listed in
the Appendix to Subpart B of 2 CFR 176. Recipients should consult their own legal
counsel to determine compliance with the international agreements. DOE is not
authorized to determine compliance with the international agreements. Recipients should
document their files with evidence of compliance with the international agreements to
comply with audit requirements.

It is important to note, as the Appendix indicates, many states have exceptions to the
trade agreements depending upon the items to be purchased or the state sub-entity
making the purchase. Determining whether an international agreement applies is a
complicated task. As such, recipients should consult their legal counsel for assistance in
determining whether or not an international agreement applies in their particular case.

LATE REQUESTS: Late requests are defined as requests submitted after the recipient
obligates the Recovery Act funds. If the recipient submits a late request for a
determination regarding the inapplicability of section 1605 of the Recovery Act (Buy
American) after obligating Recovery Act funds (e.g. after the signing of a construction
contract), the recipient must also include an explanation of why the request was
submitted at that late date. Specifically, the recipient must explain why it could not
request the determination before making the obligation or why the need for such
determination was not reasonably foreseeable. If the late request is based on lack of
reasonably foreseeable circumstances, the recipient should provide sufficient
documentation to establish the circumstance were unforeseeable.

CONCLUSION: As stated in the Terms and Conditions of award, recipients must
comply with the Buy American Provisions of the American Recovery and Reinvestment
Act. This guidance aims to clarify Buy American Recovery Act provisions. Buy
American Recovery Act provisions only apply to funds used for a project for the
construction, alteration, maintenance or repair of a public building or public work.
Determining whether the Buy American provisions under the Recovery Act apply to a
particular project will depend on the specific details of an applicant/recipient's project.
Once it is determined that the project is for the construction, alteration, maintenance or
repair of a public building or public work, then all of the iron, steel and manufactured
goods used in the project must be produced in the United States unless one of the three
listed exceptions applies and DOE issues a waiver, or a recipient can legally avail itself of
the U.S.’s obligations under international agreements As of the date of this letter the
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Department of Energy (DOE) has not issued any category waivers or any waivers for a
particular project.

Applicants and recipients who have questions about the Buy American Recovery Act
requirements as it applies to an award made or pending to them from a program within
the DOE’s Office of Energy Efficiency and Renewable Energy should submit them to
this e-mail box: buyamerican@ee.doe. gov. Applicants and recipients who want to
submit a request for a waiver should submit them to their Project or Contracting Officer,
who will work with the Buy American coordinator at DOE Headquarters to process the
waivers in a timely fashion.

Additional guidance is contained in the Department of Energy Acquisition and
Financial Assistance Guide for the American Recovery and Reinvestment Act of
2009, located at: http://management encrey. gov/policy_guidance/1672 . htm

. Cathy Zoi

Assistant Secretary for Energy Efficiency and Renewable Energy
U.S. Department of Energy



