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PART 1 - GENERAL CONDITIONS AND REQUIREMENTS

1 INTRODUCTION

11

1.2

1.3

1.4

The City of San José (hereinafter “CITY”) is soliciting proposals for a web based Records
Center Management System (RCMS) solution and related services to include system
implementation, training, installation, configuration, data migration and first year
support/maintenance. The purpose of the RCMS is to track and manage inactive physical
records primarily at the container (box) level but also at folder level.

The budget for this project is $40,000 for the initial purchase, including all software,
hardware, related implementation and training services, and the first year
support/maintenance.

The term of the agreement will be for initial year purchase and related services, with four
one-year options to renew maintenance and support.

The CITY is not looking for a Document Management System for records management,
workflow management or business process re-engineering.

2 PROCUREMENT TIMELINE

TASK

DATES

RFP release date: January 16, 2009

Deadline for written questions/clarification: | January 29, 2009

and Due by Close of Business
Deadline for objecting to the

specifications:

City to respond to submitted written February 2, 2009

inquiries and/or clarification requests.
Response to be distributed on BidSync
via addendum

Time:

RFP Due Date: February 17, 2009

Location: City of San Jose — Finance Department

2:00 PM Deadline (Pacific Time)

Attention: Purchasing, Maria Contreras-Tanori
200 E. Santa Clara St., 13" Floor Tower
San Jose, CA 95113-1905

City of San Jose RFP 08-09-18 Page 1 of 44
Records Center Management System



3 CONTACT INFORMATION

Name/Title: Maria Contreras-Tanori

Contact Information: San Jose, CA 95113

Procurement Officer
200 East Santa Clara Street, 13" Floor
Phone: (408) 535-7099

Fax: (408) 292-6480
e-mail: maria.contreras-tanori@sanjoseca.gov

4 DESIRED QUALIFICATIONS

The desired qualifications for proposers responding to this RFP are as follows:

4.1

4.2

Proposers should have at least three years of experience in the RCMS industry. The years
of experience must be provided in the Attachment B — Proposal Certification.

Proposers should submit three customer references of recent RCMS contracts and
installations, preferably with other public agencies. Reference information must be
provided using Attachment D — Previous Customer Reference.

5 PROCEDURE FOR SUBMITTING QUESTIONS & INQUIRIES

Questions pertaining to this RFP must be submitted IN WRITING via BidSync to the contact
person listed under Part 1, Section 3, “Contact Information.” Please be as specific, citing the
specification section/number where possible. Please submit all questions by the deadline. The
CITY will provide a written response to all pertinent questions in the form of an Addendum.

6 HOW TO OBTAIN THIS RFP

6.1

6.2

6.3

This RFP may be downloaded from the BidSync solicitation posting system. Proposers
must register with BidSync at www.bidsync.com. If you have a problem registering online,
contact BidSync directly toll-free at (800) 990-9339 or by email at support@bidsync.com

All addenda and notices related to this procurement will be posted by the CITY on BidSync.
In the event that this RFP is obtained through any means other than BidSync, the CITY will
not be responsible for the completeness, accuracy, or timeliness of the final RFP document.

Prospective subcontractors should note that once registered with BidSync, they will be able
to view all organizations (with name and contact information) downloading the RFP
document.

7 OBJECTIONS

7.1 Any objections as to the structure, content, or distribution of this RFP must be submitted in
writing to the Chief Purchasing Officer by the deadline listed in Part 1, Section 2,
“Procurement Timeline.” Objections must be as specific as possible, and identify the RFP
section number and title, as well as a description and rationale for the objection:
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7.2

The address for submitting objections to this RFP is:

City of San Jose, Finance Department
Attention: Purchasing, Chief Purchasing Officer
200 East Santa Clara Street, 13th Floor Tower
San Jose, CA 95113-1905

Late proposals shall be rejected and returned to the PROPOSER. The deadline is absolute
and proposals received after the due date and time shall not be considered. PROPOSERSs
must select a method of delivery that ensures proposals will be delivered to the correct location

8 LATE PROPOSALS
by the due date and time.
9 COMPLETE REP

This RFP is made up of several sections. Proposers should fully review the entire RFP
document, which includes the following documents:

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

PART-1, Project Overview and Requirements

PART- 2, Scope of Work and System Requirements
ATTACHMENT A — Cost Proposal

ATTACHMENT B — Proposal Certification

ATTACHMENT C — Proposer Questionnaire

ATTACHMENT D — Previous Customer Reference Worksheet
ATTACHMENT E — Local and Small Business Preference

ATTACHMENT F — Exemplar Agreement (includes all insurance requirements)

10 SUBMISSION OF PROPOSALS

10.1

10.2

10.3

10.4

10.5

Submit one original and three (3) copies of the proposal clearly marked on the box and on
the cover or title page of each proposal as follows: 08-09-18 Records Center
Management System. In addition, include an electronic copy of your proposal on a CD or
DVD, in Adobe™ Acrobat (pdf) format.

Submit one original copy of the cost proposal form outlined under Attachment A "Cost
Proposal" in a separate sealed envelope clearly marked on the outside: “RFP 08-09-18
Records Center Management System Cost Proposal”.

Refer to the procurement timeline in Part 1, Section 2, “Procurement Timeline” for due
dates and delivery locations.

All proposals shall be submitted as hard copy bound documents. The Original hard copy
version of the proposal will be considered the official proposal submission.

All pages shall be sequentially numbered and a table of contents shall be provided.
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11

10.6 The font size on each page shall be 11 point Times New Roman font.

10.7 The pages shall be double sided and double-spaced.

RESPONSE DOCUMENTS/SUBMISSION REQUIREMENTS

In order to expedite the evaluation process, each Proposal shall be organized in accordance with
this section. Proposals that do not follow the specified format outlined below, or fail to provide the
required documentation, may receive lower scores. In the event of any conflict between any of
the Proposal documents, resolution thereof shall be in the CITY’s sole discretion.

11.1 Cover Letter — Include a transmittal letter identifying the PROPOSER'’S Firm and the

proposal package being submitted. Include other important general information that is
deemed significant enough to be highlighted. The letter shall provide the name, title,
address, telephone number and fax number of the individual authorized to contractually
bind the firm and be signed by the authorized individual.

11.2 Product Information & Literature — Include product summary containing highlights of the

proposal, describing how the PROPOSER will meet the requirements of the RFP, including
the PROPOSER’s proposed approach to providing the services described in this RFP.

11.3 Hardware Requirements: Please indicate the hardware requirements in order to operate

your proposed solution.

11.4 Product Demonstration CD or Online Access — Please provide a product demonstration

CD or access on Online demo site for evaluation.

11.5 Sample Documents — The proposal shall include sample documents of license and

maintenance agreements if applicable.

11.6 Cost Proposal — PROPOSER's shall submit a separate package as shown in Attachment

A “Cost Proposal”

11.7 Attachments —

11.7.1 Attachment A — Cost Proposal

11.7.2 Attachment B — Proposal Certification. Important: this form must be signed and
submitted with your proposal or your proposal will be deemed non-responsive and
disqualified from further consideration.

11.7.3 Attachment C — PROPOSER Questionnaire, fully completed
11.7.4 Attachment D — Previous Customer Reference Worksheet (per Section 4.3)

11.7.5 Attachment E — Local and Small Business Preference (if applicable), this form must be
provided the PROPOSER is requesting consideration. If this form is not included with your
proposal, consideration for local and small business preference shall not be granted. This
form may not be submitted at a later date.

11.7.6 Attachment F — Exemplar Agreement. Note any exceptions to the Terms and
Conditions of the Exemplar Agreement. If there are no exceptions, please return the first
page of the Agreement marked “No Exceptions”. Please note that excessive changes may
result in lower proposal scores, or disqualification of proposal.
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12 REVIEW PROCESS/EVALUATION CRITERIA

12.1 PROPOSAL RESPONSIVENESS. (PASS/FAIL):

12.1.1 Required Documentation: Proposals will be reviewed to determine if all required
documentation was included with your proposal submittal as described in Part 1, Section 11.

12.1.2 Proposals that fail to contain the required documents with their technical and cost
proposals will be disqualified from further consideration.

12.2 PROPOSAL REVIEW AND EVALUATION

12.2.1 The Proposals will be evaluated against the general criteria and weighted scores will
be applied as described in Part 1, Section 12.6.

12.2.2 The City may seek written clarification from any or all PROPOSERS in order to better
understand and evaluate the proposed solution. This process may not be used as an
opportunity to submit missing documentation or to make substantive revisions to the original
proposal.

12.3 PRODUCT DEMONSTRATION / ORAL PRESENTATIONS/INTERVIEWS (OPTIONAL)

12.3.1 Finalists (Proposals determined to have scored in the competitive range based on a
technical evaluation as described above) may be invited to present oral presentations for the
purpose of introducing key members of the evaluation team, and allowing the CITY to fully
understand the PROPOSER'’s ability to meet the evaluation criteria. Oral presentations will
not be scored separately. Instead the CITY may modify proposal scores and resulting
rankings based on the oral presentation.

12.4 COST PROPOSAL

After the technical and oral presentations, cost proposals will be opened and Proposals will be
scored in accordance with all the criteria outlined under Part 1, Section 12.6.

12.5 BEST AND FINAL OFFER (BAFO).

12.5.1 A BAFO may be held with finalists that have scored in the competitive range if
additional information or clarification is necessary in order to make a final decision. The
BAFO may allow PROPOSER's to revise their original technical and/or cost proposals based
on information received from the CITY. The CITY will send out the request for a BAFO with
instructions addressing the areas to be covered and the date and time in which the BAFO is
to be submitted. After receipt of the BAFO, scores may be adjusted based on the new
information received in the BAFO.

12.5.2 The CITY may request only one BAFO, unless the Chief Purchasing Officer
determines in writing that another BAFO is warranted.

12.5.3 PROPOSER'’s are cautioned that the BAFO is optional and at the sole discretion of the
CITY. Therefore, PROPOSER'’s should not assume that there would be an additional
opportunity to amend their technical or price proposals after the original submission of
technical and price proposals. PROPOSER’s may not request an opportunity to submit a
BAFO.
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13

14

12.6 PROPOSAL EVALUATION/WEIGHTING CRITERIA

Description Weight
Proposal Responsiveness Pass/Fail
Experience of Proposer and Customer Satisfaction 15%

(years in business and installed base, customer satisfaction,
reputation, quality of references, implementation and support team)

Technical Proposal — Product Capability 50%

Cost — Fee Structure 25%

(based on the initial acquisition and implementation cost, plus
maintenance/support for 5 year period)

Local Business Enterprise 5%
Small Business Enterprise 5%
Total 100%

12.7 The final award recommendation will be based on the highest scoring proposal as
determined by total points and rank using criteria and weights as stated above.

BASIS OF AWARD

13.1 Award will be based on the overall highest ranked PROPOSER score in accordance with
Section 12.6.

13.2 Should the City, in its sole discretion, determine that a secondary award is required, award
will be to the second highest ranked PROPOSER.

13.3 Should either of the selected PROPOSERS fail to provide post award documents as
required, the City, in its sole discretion, may withdraw the award recommendation, and
select the next highest ranked PROPOSER for award.

13.4 The City reserves the right to accept an offer in- full, or in-part, or to reject all offers.

PROTEST PROCEDURE

14.1 If an unsuccessful PROPOSER wants to dispute the award recommendation, the Protest
must be submitted in writing to the Chief Purchasing Officer no later than ten calendar days
after announcement of the successful PROPOSER, detailing the grounds, factual basis and
providing all supporting information. Protests will not be considered for disputes of proposal
requirements and specifications, which must be addressed in accordance with Part 1,
Section 7, “Objections to this RFP.” Failure to submit a timely written Protest to the Chief
Purchasing Officer will bar consideration of the Protest.

14.2 The address for submitting protests is:

City of San Jose - Finance

Purchasing Division, Attn: Chief Purchasing Officer
200 E. Santa Clara Street, 13th Floor Tower

San Jose, CA 95113-1905
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15 GENERAL INFORMATION

15.1 The City reserves the right to accept or reject any item or group(s) of items of a response.
The City also reserves the right to waive any informality or irregularity in any proposal.
Additionally, the City may, for any reason, decide not to award an agreement as a result of
this RFP or cancel the RFP. The City shall not be obligated to respond to any proposal
submitted, nor be legally bound in any manner by submission of the proposal.

15.2 The City is not required to accept the lowest price proposal. Responses will be evaluated to
determine the most advantageous proposal on a variety of factors including but not limited
to price, implementation costs, design quality, features, and performance.

15.3 Final award shall be contingent upon reaching an agreement on software licensing terms, if
applicable.

15.4 Do not include sales tax in your price quotation. The City will work with the selected
supplier to add sales tax as appropriate, and will incorporate it into the Purchase Order.

15.5 Statistical information contained in this RFP is for informational purposes only. The City
shall not be responsible for the complete accuracy of said data.

15.6 The City reserves the right to verify any information provided during the RFP process and
may contact references listed or any other persons known to have contracted with the
Proposer.

15.7 The City may require financial statements for the last two fiscal years as certified by an

independent Certified Public Accountant. Do not submit these documents unless they are
requested.

16 GROUNDS FOR DISQUALIFICATION

16.1 All Proposers are expected to have read and understood Council Policy 0-35 titled
Procurement and Contract Process Integrity and Conflict of Interest adopted on February 6,
2007. A complete copy of the policy can be found at:

http://www.sanjoseca.gov/purchasing/pdf/Policy0 35.pdf.

16.2 Any Proposer who violates the Policy will be subject to disqualification. Generally, the
grounds for disqualification include:

16.2.1 Contact regarding this procurement with any City official or employee or Evaluation
team other than the Procurement Contact from the time of issuance of this solicitation until
the end of the protest period.

16.2.2 Evidence of collusion, directly or indirectly, among Proposers in regard to the amount,
terms, or conditions of this proposal.

16.2.3 Influencing any City staff member or evaluation team member throughout the
solicitation process, including the development of specifications.

16.2.4 Evidence of submitting incorrect information in the response to a solicitation or
misrepresent o fail to disclose material facts during the evaluation process.
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16.3 In addition to violations of the Process Integrity Guidelines, the following conduct may also
result in disqualification:

16.3.1 Offering gifts or souvenirs, even of minimal value, to City officers or employees.

16.3.2 Existence of any lawsuit, unresolved contractual claim or dispute between Proposer
and the City.

16.3.3 Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal.

16.3.4 Proposer’s default under any City agreement, resulting in termination of such
Agreement.

17 ADDENDA AND INTERPRETATION

17.1 The CITY shall not be responsible for nor be bound by any oral instructions, interpretations
or explanations issued by the CITY or its representatives. Should discrepancies or
omissions be found in this RFP or should there be a need to clarify the RFP, requests for
clarification may be sent via e-mail or fax to the attention of the contact named in Part 1,
Section 3, "Contact Information.”

17.2 PROPOSER requests for clarification shall be deliverable as stated in Part 1, Section 2,

“Procurement Timeline.” Any CITY response to a request for clarification will be made in
the form of an addendum to this RFP. All addenda shall become a part of this RFP.

18 PROPOSAL SUBMISSION

18.1 This RFP does not commit the CITY to pay any costs incurred in the submission of a
proposal or in making any necessary studies or designs for the preparation thereof, nor the
purchase or contract for the services.

18.2 After acceptance of the successful proposal by the City, the successful Proposer(s) shall be
obligated to enter into an agreement consistent with the proposal submitted.

18.3 Should the successful PROPOSER fails to execute an agreement with the CITY, the CITY
shall have the right to seek legal remedies against the PROPOSER, including forfeiture of
the Proposal Bond, if any, and any damages and shall have the right to award to the next
responsive PROPOSER.

19 EXAMINATION OF PROPOSED MATERIAL

The submission of a proposal shall be deemed a representation and certification by the Proposer that
they have investigated all aspects of the RFP, that they are aware of the applicable facts pertaining to
the RFP process, its procedures and requirements, and that they have read and understood the RFP.
No request for modification of the statement shall be considered after its submission on grounds that
Proposer was not fully informed as to any fact or condition.
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20 CODE ADHERENCE, PERMITS AND FEES

Contractor shall agree to abide by all laws, rules and regulation of the United States, State of
California, Santa Clara County, and the City of San Jose, securing all necessary licenses and permits
in the connection with resulting contract at no additional cost to the City. Successful contractor must
have or obtain a current City of San Jose business license.

21 GENERAL TERMS AND CONDITIONS OF AGREEMENT

21.1 Upon conclusion of the RFP process, the CITY will enter into negotiations with the
successful PROPOSER. The PROPOSER shall enter into contract negotiations with the
CITY in substantial conformity with the selected proposal and the form of the CITY’s
Standard Terms and Conditions. Attachment F “Exemplar Agreement,” outlines the CITY’s
standard terms and conditions as part of the agreement between the CITY and the
successful PROPOSER.

21.2 All agreements will require the PROPOSER to adhere to the terms of their proposal and to
act in accordance with all applicable laws and regulations.

21.3 An agreement shall not be binding or valid with the City unless and until it is executed by
authorized representatives of the City.

22 INSURANCE REQUIREMENTS

22.1 The selected PROPOSER(s), at PROPOSER'’s sole cost and expense and for the full term
of the Agreement or any extension thereof, shall obtain and maintain, at a minimum, all of
the insurance requirements outlined in Attachment F "Exemplar Agreement under Exhibit
C.

22.2 All policies, endorsements, certificates and/or binders shall be subject to approval by the
Risk Manager of the City of San Jose as to form and content. These requirements are
subject to amendment or waiver if so approved in writing by the Risk Manager. The
selected PROPOSER agrees to provide the CITY with a copy of said policies, certificates
and/or endorsements.

22.3 Certificate of Insurance, as required, shall be provided to City within 10 days of the notice of

award. Failure to provide the required Certificate of Insurance may result in withdrawal of
the Award, and award to the next highest ranked Proposer.

23 LOCAL AND SMALL BUSINESS PREFERENCE

It is the policy of the City of San José to encourage local and small business activity. Effective June
18, 2004, the CITY adopted Ordinance 27136, which established a Local and Small Business
Preference Policy for the procurement of supplies, materials, equipment, general services and
consulting services. In order for the Proposer to be eligible for local and/or small business preference,
the Proposer must complete Attachment E “Local and Small Business Preference.” If the Proposer
fails to complete this form and submit it with the proposal, the Proposer will be denied consideration
for local/small business preference. This information cannot be submitted later.
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24 PUBLIC NATURE OF PROPOSAL MATERIAL

24.1 All correspondence with the CITY including responses to this RFP will become the
exclusive property of the CITY and will become public records under the California Public
Records Act (Cal. Government Code section 6250 et seq.) All documents that you send to
the CITY will be subject to disclosure if requested by a member of the public. There are a
very limited number of narrow exceptions to this disclosure requirement.

24.2 Therefore, any proposal which contains language purporting to render all or significant
portions of their proposal “Confidential”, “Trade Secret” or “Proprietary”, or fails to provide
the exemption information required as described below will automatically be considered a
public record in its entirety and shall be disclosed to the requesting party without further
consideration or notice.

24.3 Do not mark your entire proposal as “confidential”.

24.4 The CITY will not disclose any part of any proposal before it announces a recommendation
for award, on the ground that there is a substantial public interest in not disclosing
proposals during the evaluation process. After the announcement of a recommended
award, all proposals received in response to this RFP will be subject to public disclosure. If
you believe that there are portion(s) of your proposal which are exempt from disclosure
under the Public Records Act, you must mark it as such and state the specific provision in
the Public Records Act which provides the exemption as well as the factual basis for
claiming the exemption. For example, if you submit trade secret information, you must
plainly mark the information as “Trade Secret” and refer to the appropriate section of the
Public records Act which provides the exemption as well as the factual basis for claiming
the exemption.

24.5 Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, the City of San José may not be in a position
to establish that the information that a PROPOSER submits is a trade secret. If a request is
made for information marked “Confidential”, “Trade Secret” or “Proprietary”, the CITY will
provide PROPOSERs who submitted the information with reasonable notice to seek
protection from disclosure by a court of competent jurisdiction.

25 NON-DISCRIMINATION/NON-PREFERENTIAL TREATMENT

The successful Proposer agrees that there shall be no discrimination against, or segregation of, any
person, on account of race, sex, color, age, religion, sexual orientation, actual or perceived gender
identity, disability, ethnicity, national origin, marital status, or family status, in connection with or
related to the performance of San Jose contracts.

26 CITY BUSINESS TAX

The Proposer(s) shall be required to comply with the San Jose Municipal Code Chapter 4.76 with
respect to payment of the City Business Tax prior to any commencement of work. Contact
Finance/Revenue Management at (408) 535-7055 to determine the applicable tax costs, or Web Site:
http://www.csjfinance.org/.
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PART 2 — STATEMENT OF REQUIREMENTS

INSTRUCTIONS FOR RESPONDING TO THIS SECTION:

Respond to each requirement, and clearly indicate if the requirement is currently available,
available through configuration performed by vendor, available through configuration performed by
City, or the requirement is not available.

Comment on each specification as required to assist City in understanding how the requirement is
met. Please be as concise in your response as possible.

Where appropriate, provide supporting documentation such as screen shots, sample reports and
user documentation in order to demonstrate how the specification is addressed.

Note: Responses such as “will comply” are not acceptable. The City is interested in
understanding the current capabilities of your proposed solution in meeting the City’s
specifications.

SYSTEM DELIVERY OPTIONS

The City will consider purchased or hosted solutions.

SYSTEM REQUIREMENTS

2.1 Solution must be web-enabled allowing users to access the solution with a web browser.
The current City standard web browser is Windows Internet Explorer version 6.0. Client
server applications will not be considered.

2.2 The system will be able to run in a mission critical environment and operate 24-hours a day,
7 days a week.

2.3 The system shall operate at a high level of security using appropriate encryptions, data
integrity checks and strong authentication.

2.4 Solution must be intuitive and easy to use. City staff shall require training to fully
understand the most advanced user and administrative features of the solution.

2.5 Solution must provide a complete audit trail of all transactions and provide time stamp and
user id.
2.6 The system shall have the following capabilities and/or features:
2.6.1 Tracking of all physical locations
2.6.2 Linking of physical locations to descriptive records
2.6.3 Generate barcode labels for new boxes or any existing boxes.
2.6.4 Barcode tracking capability for checked out, returned and disposed records.
2.6.5 Creation and revision of views for data entry and searching.
2.6.6 The addition of new data fields.
2.6.7 Hard-coding of disposition (destruction) dates for boxes.
2.6.8 Revision of data according to assigned user rights.
2.6.9 End-user data entry capability for new boxes with ability for Record Center Staff to
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review data before it becomes active.
2.6.10 End-user capability to request retrievals and re-files directly through the system.

2.6.11 Search and query capabilities including: keywords, account/department, retention
period, destruction date etc.

2.6.12 Generate retrieval pick lists as created by staff.
2.6.13 Allow for checking file folders in and out of boxes and track their locations.

2.6.14 General disposition pick lists and permit the change of status boxes in the system from
having a physical location to being destroyed and maintain a record of destruction.

2.6.15 Check-in/out tracking (boxes or containers)
2.6.16 Administrator interface to establish users and access rights

2.6.17 Records location control
2.7 A preferred feature is the ability to use the existing labeling and barcode information.

2.8 The system shall provide for full data and system backup on an automatic or scheduled
basis for complete recovery and functionality within 24 hours of system failure.

2.9 Licensing should support approximately 25 end users and 2 administrative users that will
access the system

3 BARCODE READER REQUIREMENTS

3.1 The City currently uses the Falcon PT40 Bar Code Reader as part of the existing Records
Center System. Solution must be compatible with this unit. See Exhibit A for the
specifications.

4 IMPLEMENTATION

4.1 The Proposer shall provide all necessary services required to implement the system for the
City. These services are to include, but are not necessarily limited to the following:

4.1.1 Project Planning and Management - Proposer shall designate a lead person or persons
for coordination of activities, scheduling, and interfacing with the City’s project manager and
stakeholders.

4.1.2 Implementation Plan - Proposer shall provide an implementation plan to include all
project phases including.

4.1.3 Setup and Configuration of Software - Proposer shall set-up and configure the system
to meet the City’s requirements.

4.1.4 Testing and Verification - Proposer shall develop a testing and verification plan and
conduct testing to ensure the proper operation of the system. The City’s data shall be used
for all testing.

4.1.5 System installation shall not be considered complete until the City has approved the
system.
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5 DATA MIGRATION

5.1 Contractor shall perform the migration of data from the City’s existing Records Center
System. Migration shall include existing data from Oracle Database that includes about
twenty relational tables with approximately 30,000 total records.

6 REPORTS

6.1 Standard and ad hoc reporting capability or integration with a third party report writer (such
as Crystal) is desirable.

6.2 The ability to export report data directly to the most common PC applications including
Excel, Access and MS Word.

6.3 Please submit a complete list of your standard reports and what variable assignments are
available to each report (for example, date may be limited date range, buyer name,
commodity code, etc).

7 TRAINING

7.1 End-user training for typical end-user functions.

7.2 Technical Training - While the CITY intends to contract with the Proposer for follow-up
support of the system, there is still a need for the CITY to understand how to technically
support the system. The training program should include an overview of the system
architecture, server management, client installation, installation of system updates, security
management, and system hardware maintenance.

7.3 Training shall be performed at City facilities.

7.4 Include all training manuals, and related documentation.

8 SUPPORT AND MAINTENANCE

8.1 Proposal must include toll-free telephone help desk and technical support to City users.
Preferred hours of operation/availability are 8:00 AM to 5:00 PM Pacific Time, Monday
through Friday.

8.2 Preventative maintenance must be performed during times that minimize interruption of
service.

8.3 The successful PROPOSER shall be responsible for all software maintenance and service
associated with the proposed system.

8.4 PROPOSER shall provide all the storage required for City to utilize the solution.

City of San Jose RFP 08-09-18 Page 13 of 44

Records Center Management System



8.5 The PROPOSER shall deliver a System Operations and Support manual as well as
manuals that come with system that were installed as part of the system. The
documentation of the City’s configuration, installation disks for all systems, and an inventory
of all hardware and software installed including the manufacturer, model and associated
software versions and hardware firmware for the installed system must also be included.

9 OTHER
Please provide additional information about any other feature or capability your product has that

is not specifically called out on this features list, but may be consistent with the City’s goals and
objectives as stated in this RFP.

10 EXIT STRATEGY (FOR HOSTED OPTION)

10.1 The CITY will own the data contained in the system and upon termination of the agreement,
must agree to provide all data to the CITY in format that is compatible with the CITY's
Oracle enterprise database platform.

10.2 At the termination of the contract for vendor-hosting, all data at the PROPOSER'’S facilities
shall be purged CITY determines that it has satisfactory copies of the data.
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EXHIBIT A — FALCON BARCODE READER
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Specifications
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ATTACHMENT B— PROPOSAL CERTIFICATION

NO PROPOSAL SHALL BE ACCEPTED WHICH HAS NOT BEEN SIGNED IN INK IN THE
APPROPRIATE SPACE BELOW

Proposing Firm Name:

Address:

Telephone:

Fax:

Number of Years in RCMS Industry:

Contact person name and title:
Telephone & Fax (if different than above)

PROPOSER REPRESENTATIONS

1.

6.

Proposer did not, in any way, collude, conspire or agree, directly or indirectly, with any person,
firm, corporation or other Proposer in regard to the amount, terms, or conditions of this proposal.

Proposer additionally certifies that neither proposer nor its principals are presently disbarred,
suspended, proposed for disbarment, declared ineligible or voluntarily excluded from participation
in this transaction by any federal department or agency, any California State agency, or any local
governmental agency.

Proposer acknowledges that all requests for deviations, exceptions, and approved equals are
enclosed herein and that only those deviations, exceptions, and approved equals included in the
RFP document or permitted by formal addenda are accepted by the CITY.

Proposer did not receive unauthorized information from any CITY staff member or CITY Consultant
during the Proposal period except as provided for in the Request for Proposal package, formal
addenda issued by the CITY, or the pre-proposal conference.

Proposer hereby certifies that the information contained in the proposal and all accompanying
documents is true and correct.

Please check the appropriate box below:

[] If the proposal is submitted by an individual, it shall be signed by him or her, and if he or she is
doing business under a fictitious name, the proposal shall so state.

[ ] If the proposal is submitted by a partnership, the full names and addresses of all members and the
address of the partnership, the full names and addresses of all members and the addresses of the
partnership, the full names and addresses of all members and the address of the partnership shall be
stated and the proposal shall be signed for all members by one or more members thereof.

[ ] If the proposal is submitted by a corporation, it shall be signed in the corporate name by an
authorized officer or officers.
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ATTACHMENT C — PROPOSER QUESTIONNAIRE

All information requested in the Questionnaire shall be furnished by the Proposer, and shall be
submitted with the Proposal. Statements shall be complete and accurate and in the form requested.
Omission, inaccuracy or misstatement may be cause for the rejection of a proposal.

Name of Proposer exactly as it is to appear on a management services agreement and address which
Proposer would designate under the Notice provision of the agreement:

Proposer, if selected, intends to carry on the business as Individual ( ), Partnership ( ), Joint Venture
( ), Corporation ( ), Other ( ): If "Other" attach explanation.

If a partnership or joint venture, attach a copy of the partnership agreement or joint venture agreement
and identify the participants:

A. NAME ADDRESS SHARE

B. Date of Organization:

General or Limited Partnership

(if applicable)
D. Agreement Record

County State Date
E. Registered in California? If so, when?

If a corporation, answer the following:

A.  When incorporated?

B. In what state?

C. Authorized to do business in California?

If so, what date?
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Have you ever had a bond or surety denied, canceled, or forfeited?
YES D NO D If yes, state name of bonding company, date, amount of bond and.

reason for such cancellation or forfeiture in an attached statement

Have you ever declared bankruptcy or been declared bankrupt?
YES D NO D If yes, state date, court jurisdiction, docket number, amount of

liabilities and amount of assets.

Has your company every had any agreements cancelled?
YES D NO D If yes, give details.

Has your company ever been sued by any organization for issues pertaining to fee payment,
performance, or other related issues?

YES D NO D If yes, give details.

Are you currently engaged in merger or acquisition negotiations, or do you anticipate entering into
merger or acquisition negotiations within the time period of this Request for Proposal?

YES D NO D If yes, give details. Attach copy of such agreement(s).

Are you now engaged in any litigation which does now or could in the future affect your ability to pay
fees or perform under this Agreement?

YES D NO D If yes, give details.

The undersigned hereby declares under penalty of perjury that all statements, answers and
representations made in this questionnaire are true and accurate, including all supplementary
statements hereto attached. In the case of a corporate Proposer, the signature of one duly authorized
representative is sufficient.

Signature Signature
(Please Print or Type name (Please Print or Type name)
Title Title
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ATTACHMENT D — PREVIOUS CUSTOMER REFERENCE WORKSHEET

Provide reference information for the product you are proposing and used in a manner and
environment similar in size and scope to the requirements of this project.

Please copy this form as appropriate.

Proposer Company Name:

Name of Customer: Customer Contact and Title:

Customer Address: Customer Phone No.:
Email:

Location:

Date of installation and operation:

Date of acceptance:
Term of contract (start/end date)

Dollar value of Contract $

Provide a brief description of the work that you performed for this customer and the general
technology used (use additional sheets if necessary):

(Use additional sheet(s) as needed)
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ATTACHMENT E - LOCAL & SMALL PREFERENCE

City of San Jose
Request for Contracting Preference for Local and Small Businesses

Chapter 4.06 of the San Jose Municipal Code provides for a preference for Local and Small Businesses in the
procurement of contracts for supplies, materials and equipment and for general and professional consulting
services. The amount of the preference depends on whether the vendor qualifies as a Local Business Enterprise*
or Small Business Enterprise** and whether price has been chosen as the determinative factor in the selection of
the vendor.

In order to be a Local Business Enterprise (LBE) you must have a current San Jose Business Tax Certificate
Number and have an office in Santa Clara County with at least one employee. If you qualify as an LBE you can
also qualify as a Small Business Enterprise (SBE) if the total number of employees (regardless of where they are
located) of your firm is 35 or fewer.

There are two ways in which the preference can be applied. In procurements where price is the determinative
factor (i.e. there are not a variety of other factors being considered in the selection process) the preference is in
the form of a credit applied to the dollar value of the bid or quote. For example, a non-local vendor submits a
quote of $200 per item and a LBE submits a quote of $204 per item. The LBE receives a 2.5% credit on the
quote, which equals approximately $5 and thus the LBE will win the award because the quote is evaluated as if it
had been submitted as $199.

In procurements where price is not the determinative factor such, as an RFP, typically a variety of factors are
evaluated to determine which proposal best meets the City's needs. In procurements such as these, a qualified
LBE will be given 5% and a qualified SBE will be given an additional 5% of the total points in the scoring.

The following determinations have been made with respect to this procurement: (for official use only)

Type of Procurement [ ] Bid [ ] Request for Quote | X] Request for Proposal

Type of Preference ] Price is Determinative X Price is Not Determinative

Amount of Preference LBE preference = 2.5% of Cost LBE preference = 5% of Points
SBE preference = 2.5% of Cost SBE preference = 5% of Points

In order to be considered for any preference you must fill out the following statement(s) under penalty of perjury.

Business Name

Business Address

Telephone No.

Type of Business ] Corporation L]LLC LILLP

| General Partnership | Sole proprietorship ] Other (explain)

*LOCAL BUSINESS ENTERPRISE (LBE) PREFERENCE
In order to qualify as an LBE you must provide the following information:

Current San Jose Business Tax Certificate Number

Address of Principal Business Office or Regional, Branch or Satellite Office with at
least one employee located in Santa Clara County:

*SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE
In order to qualify as an SBE you must qualify as an LBE and have 35 or fewer employees. This number is for
your entire business --NOT just local employees, or employees working in the office address given above.

Please state the number of employees that your Business has: | |

Based upon the forgoing information | am requesting that the Business named above be given the following
preferences (please check): [] Local Business Enterprise  [] Small Business Enterprise

| declare under penalty of perjury that the information supplied by me in this form is true and correct.
Executed at: , California
Date:

Signature

Print name
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ATTACHMENT F — EXEMPLAR AGREEMENT

AGREEMENT FOR THE PURCHASE OF

BETWEEN
THE CITY OF SAN JOSE
AND

This Agreement is entered into as of Month, day, 2009 between the City of San José, a municipal
corporation (“City”), and {Company Name} a {State} {type of company} (“Contractor”).

RECITALS

1. City has issued a Request For Proposal (RFP) for the purchase of
System;

2. Contractor has the necessary expertise and skill to perform such services and Contractor's Proposal
can meet City's needs;

3. Contractor has a good understanding of City’s requirements; and

4. Based on this in-depth understanding and combining it with Contractor’'s knowledge and experience
Contractor warrants that their proposal will meet the City’s specifications and requirements as described
in the Scope of Services;

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1 Agreement Documents

The documents forming the entire Agreement between City and Contractor shall consist of this
Agreement including:

EXHIBIT A - Scope of Services

EXHIBIT Al- Performance Schedule

EXHIBIT A2 - Procurement System Features

EXHIBIT B - Compensation

EXHIBIT C - Insurance Requirements

EXHIBIT D - Change Order Form

EXHIBIT E - Notice of Option to Extend Agreement

EXHIBIT F - Privacy and Disclosure Policy

EXHIBIT G - Proposal Response

EXHIBIT H - City of San Jose RFP # , {Name of RFP}

In the event any discrepancies or inconsistencies between the provisions of this Agreement and any of the
above-referenced documents arise, the provisions of this Agreement will prevail. To the extent not
inconsistent with this Agreement between the City and Contractor, including this Scope of Services,
Contractor’s response and Proposal {RFP # and Name} (EXHIBITS G and H) shall supplement the
Statement of Work (Exhibit A) and be subject to the terms and conditions of the Agreement. In the event of
conflict between these documents, the Scope of Services shall take precedence over the Proposal.

This Agreement and the Exhibits set forth above, contain all of the agreements, representations and
understandings of the Parties hereto, and supersede and replace any previous understandings,
commitments, or agreements, whether oral or written. Any other terms or conditions included in any shrink-
wrap or boot-screen license agreements, quotes, invoices, acknowledgments, bills of lading, or other forms
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utilized or exchanged by the Parties shall not be incorporated in this Agreement or be binding upon the
Parties unless the Parties expressly agree in writing or unless otherwise provided for in this Agreement.

2 Term of Agreement

2.1 Term

The term of this Agreement is from Month, date, 2009 to Month day, 2010; inclusive, subject to the
provisions of Section 9.

2.2 Option to Extend
The City reserves the right to extend the term of this Agreement for four (4) additional one-year

terms (“Option Periods”). City shall provide Contractor prior written notice in the form of Exhibit E of
its intention to exercise its option prior to the end of the then current Term

3 Scope of Services

3.1 Scope of Work
Contractor agrees to perform the services set forth in the Scope of Work which is attached as Exhibit
A hereto and incorporated as though fully set forth herein (the “SOW”).

3.2 Equipment
Any additional equipment required for final acceptance as detailed in Scope of Services (Exhibit A)
but not reflected in the Contractor's proposal and pricing shall be the sole responsibility of the
Contractor and at no cost to the City.

3.3 Notification
Contractor agrees to notify City promptly of any factor, occurrence, or event coming to its attention
that may affect Contractor’s ability to meet the requirements of the Agreement, or that is likely to
occasion any material delay in completion of the projects contemplated by this Agreement. Such
notice shall be given in the event of any loss or reassignment of key employees, threat of strike, or
major equipment failure.

3.4 Privacy and Disclosure
Contractor agrees in the performance of services to comply with City’s Privacy and Disclosure Policy
set forth in Exhibit F entitled “Privacy and Disclosure Policy”, which is attached hereto and
incorporated herein. Contractor shall ensure that all webpages that it creates are consistent with the
Policy. Contractor further agrees that it shall treat all information received through the performance
of this Agreement in strict accordance with the Policy.

4 Data and Facilities

Contractor acknowledges that it has in its possession all applicable specifications and drawings, and alll
other documents to which reference is made herein and/or which are matched hereto, and all such data are
adequate to enable Contractor fairly to determine its ability to perform the work called for herein at the price
and in accordance with the schedule set forth: Contractor represents that it now has or can readily procure
without assistance of City all facilities, machinery and equipment necessary for the performance of this
purchase order.

5 Standards of Service

In connection with the performance of any Services pursuant to this Agreement:
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5.1 Number of Employees

Contractor warrants it will provide sufficient employees to complete the Services ordered within the
applicable time frames established pursuant to this Agreement. Furthermore, Contractor shall, at its
expense, supply all tools, equipment and other materials necessary to perform the Services
contemplated in this Agreement.

52  Skill of Employees

Contractor warrants that employees shall have sufficient skill, knowledge, and training to perform
Services and that the Services shall be performed in a professional and workmanlike manner.

53  Duty of Confidentiality

All data, documents, discussions or other information developed or received by or for one party in
performance of this Agreement are confidential and must not be disclosed to any person except as
authorized by the other party, or as required by law. The receiving party warrants that all employees
utilized by it in performing Services are under a written obligation to the receiving party requiring the
employee to maintain the confidentiality of information of the other party.

54  Security and Safety

Contractor shall require employees providing Services at a City location to comply with applicable
City security and safety regulations and policies. City may require each employee providing
Services to undergo a background investigation, including, but not limited to a criminal records and
fingerprint check. Contractor shall promptly replace any employee found to be unacceptable to City,
in its discretion, on the basis of a significant infraction found in the background investigation.

55  Contractor's obligations to employees

Contractor shall provide for and pay the compensation of employees and shall pay all taxes,
contributions, and benefits (such as, but not limited to, workers’ compensation benefits) which an
employer is required to pay relating to the employment of employees. City shall not be liable to
Contractor or to any employee for Contractor’s failure to perform its compensation, benefit, or tax
obligations. Contractor shall indemnify, defend and hold City harmless from and against all such
taxes, contributions and benefits and will comply with all associated governmental regulations,
including the filing of all necessary reports and returns.

56  Replacement of Employees

During the course of performance of Services, City may request replacement of an employee or a
proposed employee, provided that there is reasonable cause. In such event, Contractor shall, within
five (5) working days of receipt of such request from City, provide a substitute employee of sufficient
skill, knowledge, and training to perform the applicable Services. If, within the first thirty (30) days
after an employee’s commencement of Services, City notifies Contractor (1) such employee’s level
of performance is unacceptable, (2) such employee has failed to perform as required, or (3) such
employee, in City’s sole opinion, lacks the skill, knowledge or training to perform at the required
level, then Contractor will be required to review the work performed by said employee, confirm the
quality of work, and correct any items the Contractor deems incorrect. If City requests replacement
of an employee for the above-referenced reasons after such thirty (30) day time period, or at any
time for a reason other than the reasons indicated above.

57 Schedule of Performance

Contractor shall perform the Services according to the terms and provisions of the Milestone
Schedule contained in Exhibit A, Scope of Services. Time is expressly made of the essence with
respect to each and every term and provision of this Agreement.
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6 Change Order Procedure and Authorization

6.1 Changes

Any changes to this Agreement after the Effective Date that relate to (i) the deletion of Products or
Services, (i) adding additional Products, or Services (iii) changing or modifying Products or Services,
or (iv) making other changes that materially alter the scope of this Agreement or the Deliverables
required under this Agreement, including approval of all performance and/or payment schedules
shall be made by the Director of Finance in accordance with the procedures set forth below.

6.2 Contract Change Requests

Either party hereto may, from time to time, and at any time during the term hereof request a change,
as defined in the above section. (The party requesting the change is hereinafter referred to as the
"Requesting Party.") Requests for changes shall be in writing and shall be addressed and delivered
to the other party. Such writing shall be identified as a "Contract Change Request," shall carry a
sequential number for ease of tracking, shall set forth in detail the nature of the change requested
and the costs associated therewith, and shall identify the Products, Services, Deliverables or
Schedules to be changed.

6.3 Procedures

As soon as practical after receipt by the notified party of copies of the Request, the parties shall as
necessary meet to discuss the change and to ascertain its cost and schedule impacts, if any.

6.4 Change Orders

If the parties decide to implement a change request, a standard form Change Order ("CQO") shall be
prepared in a form substantially similar to the form attached hereto as Exhibit D, which CO shall
describe the change, delineate the cost, schedule, and other impacts of the change and the
payment terms for any price increase. Only City's Director of Finance and Contractor's Authorized
Representative shall have authority to execute CO's to this Agreement. Execution of a CO by City's
Director of Finance and Contractor's Authorized Representative shall constitute a modification
hereof and shall be binding on both parties hereto.

7 Compensation

7.1 Contract Price

The Total Contract Price in U.S. dollars shall not exceed (“Maximum
Compensation”). The terms, rate and schedule of payment are set forth in the attached Exhibit B,
entitled “Compensation.” Contractor will submit to City invoices that include a breakdown of services
provided for the corresponding milestone in accordance to attached Exhibit B, entitled
“Compensation.” City will make payments to Contractor within thirty (30) days after the date of each
invoice. City will make payments when due in the form of a check, cashier’'s check, or wire transfer
drawn on a U.S. financial institution.

8 Taxes and Charges

Contractor shall be responsible for payment of all taxes, fees contributions or charges applicable to the
conduct of Contractor's business.
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9 Termination

9.1 Termination for Convenience

City shall have the right to terminate this Agreement, without cause, by giving not less than sixty (60)
days' written notice of termination.

9.2 Termination for Default

If Contractor fails to perform any of its material obligations under this Agreement, in addition to all other
remedies provided by law, City may terminate this Agreement immediately upon written notice.

9.3 Termination Authority
The Director of Finance (“Director”) is empowered to terminate this Agreement on behalf of City.
94 Consequences of Termination

In the event of termination, Contractor shall deliver to City copies of all reports, documents, and other work
performed by Contractor under this Agreement, and upon receipt thereof, City shall pay Contractor for
services performed and reimbursable expenses incurred to the date of termination.

10 Indemnification

Contractor shall defend, indemnify and hold harmless City, its officers, employees and agents against any
claim, loss or liability arising out of or resulting in any way from work performed under this Agreement due
to the willful or negligent acts (active or passive) or omissions by Contractor's officers, employees or
agents. The acceptance of said services and duties by City shall not operate as a waiver of such right of
indemnification.

11 Warranty Against Infringement

If any article sold hereunder is covered, or is purported to be covered by any patent or copyright, Seller
agrees to defend, indemnify and hold harmless the City, its officers, agents and employees, from and
against it by any and all suits, claims, judgements and costs instituted or recovered against it by any person
or persons whomsoever, on account of the purchase, use or resale of such article by city in violation or
claimed violation of any rights under patent or copyright.

12 Insurance Reguirements

Contractor agrees to have and maintain the policies set forth in Exhibit C, entitled "Insurance
Requirements," which is attached hereto and incorporated herein. All policies, endorsements, certificates
and/or binders shall be subject to approval by the Risk Manager of the City of San Jose as to form and
content. These requirements are subject to amendment or waiver if so approved in writing by the Risk
Manager. Contractor agrees to provide City with a copy of said policies, certificates and/or endorsements
before work commences under this Agreement.

13 Waiver

Contractor agrees that City's waiver of any breach or violation of any provision of this Agreement shall not
be deemed to be a waiver of any other provision or a waiver of any subsequent breach or violation of the
same or any other provision. City's acceptance of the performance of any of Contractor's services will not
be a waiver of any provision of this Agreement.
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14 Independent Contractor

Contractor, in the performance of this Agreement, is an independent contractor. Contractor shall maintain
complete control over all of Contractor's employees, any subcontracting subcontractors, and Contractor’s
operations. Neither Contractor nor any person retained by Contractor may represent, act, or purport to act
as the agent, representative or employee of City. Neither Contractor nor City is granted any right or
authority to assume or create any obligation on behalf of the other.

15 Compliance with Laws

Contractor shall comply with all applicable laws, ordinances, codes and regulations (collectively, “laws”) of
the federal, state and local governments, including without limitation, any and all laws specified elsewhere
in this Agreement.

16 Conflict of Interest

Contractor shall avoid all conflict of interest or the appearance of conflict of interest in performance of this
Agreement.

17 Nondiscrimination

Contractor agrees that there shall be no discrimination against, or segregation of, any person, on account of
race, sex, color, age, religion, sexual orientation, actual or perceived gender identity, disability, ethnicity,
national origin, marital status, or family status, in connection with or related to the performance of this
Agreement.

18 Gifts

18.1 Prohibition on Gifts

Contractor acknowledges that Chapter 12.08 of the San Jose Municipal Code prohibits City's
officers and designated employees from accepting gifts as defined in Chapter 12.08

18.2 No Offer

Contractor agrees not to offer any City officer or designated employee any gift prohibited by
Chapter 12.08.

18.3 Breach of Agreement

Contractor's offer or giving of any gift prohibited by Chapter 12.08 will constitute a material breach of
this Agreement. In addition to any other remedies City may have in law or equity, City may
terminate this Agreement for such breach as provided in Section 9 of this Agreement.

19 Disqualification of Former Employees

Contractor is familiar with Chapter 12.10 of the San Jose Municipal Code ("Revolving Door
Ordinance") relating to the disqualification of City's former officers and employees in matters which are
connected with their former duties or official responsibilities. Contractor shall not utilize either directly or
indirectly any officer, employee, or agent of Contractor to perform services under this Agreement, if in
the performance of such services, the officer, employee, or agent would be in violation of the Revolving
Door Ordinance.
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20 Confidential and Proprietary Information

20.1 Confidentiality

All data, documents, discussions or other information developed or received by or for Contractor in
performance of this Agreement are confidential and must not be disclosed to any person except as
authorized by City, or as required by law.

20.2 Ownership of Materials

All reports, documents or other materials developed or discovered by Contractor or any other person
engaged directly or indirectly by Contractor to perform Contractor's services are City's property without
restriction or limitation upon their use.

20.3 Ownership of Data

The City shall maintain ownership and control of the data throughout the contract period. Contractor shall
have the right to use the data solely to perform services under the Agreement with the City. Contractor
may not use the data, a subset of the data, and/or a summary of the data, or, cause or permit the data, a
subset and/or a summary, to be used by any third party, outside the scope of the Agreement without the
express written consent of the City. Contractor shall provide City with a copy of the data in a mutually
agreed upon format at regular intervals and at such additional times as the City deems appropriate.
Contractor warrants that throughout all operational and maintenance activities the accuracy of the database
will be preserved.

20.4 Enforcement

The City and Contractor agree that damages are not adequate, and no adequate remedy at law exists for
any threatened or actual disclosure or use of information by Contractor in violation of the provisions of this
Agreement. Accordingly, Contractor consents to the entry of an injunction against threatened or actual
disclosure or use of the information in violation of any provision of this Agreement.

21 Contractor's Books and Records

21.1 Maintenance during Term

Contractor shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks,
and other documents evidencing or relating to charges for services, or expenditures and disbursements
charged to City for a minimum period of three (3) years, or for any longer period required by law, from
the date of final payment to Contractor pursuant to this Agreement.

21.2 Maintenance after Term

Contractor shall maintain all documents, which demonstrate performance under this Agreement for a
minimum period of three (3) years, or for any longer period required by law, from the date of termination
or completion of this Agreement.

21.3 Inspection

Any documents required to be maintained pursuant to this Agreement must be made available for
inspection or audit, at any time during regular business hours, upon written request by the City Attorney,
City Auditor, City Manager, or a designated representative of any of these officers. Contractor shall
provide copies of such documents to City for inspection at City Hall when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records shall be available at Contractor's
address indicated for receipt of notices in this Agreement.
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21.4 Custody of Records

22

23

Where City has reason to believe that any of Contractor's documents relating to this Agreement may be
lost or discarded due to dissolution, disbandment or termination of Contractor's business, City may, by
written request by any of the above-named officers, require that custody of the Contractor's documents
be given to City and that these documents be maintained in City Hall. City agrees to grant access to
Contractor's documents to any party authorized by Contractor, Contractor's representatives, or
Contractor's successor-in-interest.

Assignability

The parties agree that the expertise and experience of Contractor are material considerations for this
Agreement. Unless specifically authorized by this Agreement, Contractor may not assign the
performance of any obligation or interest under this Agreement without the prior written consent of City.
Any attempt by Contractor to assign this Agreement, in violation of this Section, will be voidable at
City's sole option.

Subcontractors

23.1 Authorized Subcontractors

Notwithstanding Section 22 (Assignability) above, Contractor may use designated subcontractors at its
own discretion. Contractor shall be responsible for directing the work of the approved subcontractors
and for any compensation due to subcontractors. City assumes no responsibility whatsoever
concerning such compensation.

23.2 Compliance with Agreement

24

25

26

Contractor shall ensure that Contractor's subcontractors comply with this Agreement. At City's
request, Contractor shall require any or all of Contractor's subcontractors to sign an agreement with
Contractor requiring compliance with this Agreement.

Governing Law

This Agreement must be construed -- and its performance enforced--under California law.

Venue

In the event that suit is brought by either party to this Agreement, the parties agree that venue must be
exclusively vested in the state courts of the County of Santa Clara, or where otherwise appropriate,
exclusively in the United States District Court, Northern District of California, San Jose, California.
Contractor further agrees that in the event a lawsuit involving this Agreement is filed by City, Contractor
will unconditionally accept the jurisdiction of a federal or state court located in Santa Clara County,
California.

Notices

All notices and other communications required or permitted to be given under this Agreement must be
in writing and must be personally served, or mailed, postage prepaid via U. S. mail, or sent via courier
service, addressed to the respective parties as follows:

To City: Director of Finance
City of San Jose
200 E. Santa Clara St.
San Jose, CA 95113
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To Contractor:

Notice will be effective on the date personally delivered or if sent by courier service, on the date of
receipt. If mailed, notice will be effective three (3) days after deposit in the mail.

The parties may change their respective addresses in accordance with the provisions of this Section.

27 Miscellaneous

27.1 Survival of Provisions

If any part of this Agreement is for any reason found to be unenforceable, all other parts nevertheless
remain enforceable.

27.2 Assignment

Subject to the provisions of Section 22 (Assignability), this Agreement binds and inures to the benefit of
the parties and their respective successors and assigns.

27.3 Headings

The headings of the sections and exhibits of this Agreement are inserted for convenience only. They
do not constitute part of this Agreement and are not to be used in its construction.

27.4 Authority of City Manager

Where this Agreement requires or permits City to act and no officer of the City is specified, City’s
Manager or the designated representative of City’s Manager has the authority to act on City’s behalf.

APPROVED AS TO FORM: City of San Jose
a municipal corporation

By.
Senior Deputy City Attorney Name:
Title:
Date:

{Contractor Name}

a {State} company
By
Name:
Title:
Date:
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Exhibit A
Scope of Services

{insert)
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Exhibit A-1
Performance Schedule

1 Project Manager

Contractor will assign a Project Manager who has the requisite skills and experience to perform his or her
duties. Contractor's Project Manager will manage the performance of their staff to ensure all contractual
obligations are rendered. Except in emergency circumstances, Contractor will not reassign or replace the
Project Manager without prior written notice to City. Contractor will replace Project Manager, only with
equally qualified persons. City will not be responsible for any costs associated with changes in Contractor’s
staff.

2 Scheduling & Planning
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Exhibit A-2
Procurement System Features

insert
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EXHIBIT B
COMPENSATION

1. Compensation:

1.1 The maximum amount payable for all products and services provided under this Agreement shall not
exceed . Any additional services requested by the City that would
exceed the preceding maximum amount will be addressed in accordance with the Change Order
Procedures. No additional services will be performed unless both parties execute a Change Order
outlining the services requested and the compensation agreed for such services.

1.2 Payment for any part or parts of the System provided hereunder, or inspection or testing thereof by
City, shall not constitute acceptance or relieve Contractor of its obligations under this Agreement. City
may inspect the components of the System when delivered and reject upon notification to Contractor
any and all the System, which does not conform to the Specifications or other requirements of this
Agreement. Components of the System, which are rejected shall be promptly corrected, repaired, or
replaced by Contractor. If City receives components of the System with defects or nonconformities not
reasonably apparent on inspection, then City reserves the right to require prompt correction, repair, or
replacement by Contractor in accordance with Contractor’s warranty obligations.

2. Project Performance & Payment Schedule:

2.1 Compensation and payments shall be made to Contractor by City based on net thirty (30) days
payment terms, following acceptance of designated milestones as shown below in Table B1 -
Payment Schedule. All invoicing shall include only deliverables accepted and approved by City. City
shall have no obligation to pay unless Contractor has successfully completed and City has approved
the Milestone for which payment is due.

2.2 Work shall commence immediately upon execution of the Agreement.
2.3 Alltimeline dates are understood to be close of business, 5:00p.m. Pacific Time.
2.4 If timeline dates fall on a weekend or City holiday, the date is understood to be the next business day.

3. Renewal Period Compensation
Pursuant to Section 2.2 of the Agreement, the City reserves the right to extend the term of this Agreement
for four (4) additional one-year terms (“Option Periods”) at the same annual fixed rate for Ongoing Services.

4. Additional Services

In the event the City requires additional services, Contractor shall provide a written quotation, at no cost to
the City, of the type of Additional Service requested and the time required to complete the same. Upon
receiving City’s written approval to proceed with the Additional Service, Contractor shall perform the
Additional Service at a time mutually agreed upon by Contractor and according to the hourly rates specified
below:

Additional Service Hourly Rate
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Table B1: Payment Schedule

Item Milestone/Deliverables Estimated Subtotal Total %
Completion Compensation
TOTAL CONTRACT AMOUNT
Options to Renew:
Year 2
Year 3
Year 4
Year 4
TOTAL OPTIONS AMOUNT

All amounts stated above are in United States Dollars.
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EXHIBIT C
INSURANCE REQUIREMENTS

Contractor, at Contractor’s sole cost and expense, shall procure and maintain for the duration of this
contract insurance or self-insurance against claims for injuries to persons or damages to property which
may arise from, or in connection with, the performance of the services hereunder by Contractor, its agents,
representatives, employees or subcontractors.

A.

C.

Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

4.

The coverage described in Insurance Services Office Commercial General Liability coverage
("occurrence”) Form Number CG 0001 10/01 including products and completed operations; and

The coverage described in Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 "any auto”, or Code 2 "owned autos" and Endorsement CA 0025.
Coverage shall also include Code 8 "hired autos" and Code 9 "nonowned autos”; and

Workers' Compensation insurance as required by the California Labor Code and Employers
Liability insurance; and

Professional Liability Errors and Omissions.

Minimum Limits of Insurance

Contractor shall maintain limits no less than:

1.

4.,

Commercial General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial Liability Insurance or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit; and

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and
property damage; and

Workers' Compensation and Employers' Liability: Workers' Compensation limits as required by
the California Labor and Employers Liability limits of $1,000,000 per accident; and

Professional Liability Errors and Omissions $1,000,000 Aggregate Limit.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to, and approved by City's Risk Manager. At
the option of City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects City, its officer, employees, agents and Contractors; or Contractor shall procure a bond
guaranteeing payment of losses and related investigations, claim administration and defense expenses in
an amount specified by The City's Risk Manager.

D.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1. Commercial General Liability and Automobile Liability Coverages
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a. The City of San Jose, its officers, employees, agents and Contractors are to be covered as
additional insureds as respects: Liability arising out of activities performed by or on behalf of,
Contractor; products and completed operations of Contractor; premises owned, leased or used
by Contractor; and automobiles owned, leased, hired or borrowed by Contractor. The coverage
shall contain no special limitations on the scope of protection afforded to City, its officers,
employees, agents and Contractors.

b.  Contractor's insurance coverage shall be primary insurance as respects City, its officers,
employees, agents and Contractors. Any insurance or self-insurance maintained by City, its
officers, employees, agents or Contractors shall be excess of Contractor's insurance and shall
not contribute with it.

c. Any failure to comply with reporting provisions of the policies by Contractor shall not affect
coverage provided City, its officers, employees, agents, or Contractors.

d. Coverage shall state that Contractor’'s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

2. All Coverages
Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, except after thirty (30) days' prior written notice has been given to City’s Risk

Manager.

E. Acceptability of Insurers

Insurance is to be placed with insurers acceptable to City's Risk Manager.

F. Verification of Coverage

Contractor shall furnish City with certificates of insurance and with endorsements affecting coverage
required by this clause. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf.

Proof of insurance shall be mailed to the following address or any subsequent address as may be directed
in writing by the Risk Manager:

City of San Jose

Human Resources Department

Risk Management

200 East Santa Clara Street, 2" Floor Wing
San José, CA 95113-1905

Phone: (408) 535-7062
Fax:  (408) 292-6489

G. Subcontractors

Contractor shall include all subcontractors as insured under its policies or shall obtain separate
certificates and endorsements for each subcontractor.
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EXHIBIT D

CHANGE ORDER FORM
CHANGE ORDER # __

Pursuant to Section X of the Agreement for the System between and the City of San
Jose is hereby amended as follows:

(THE FOLLOWING LANGUAGE IS HEREBY PROVIDED AS AN EXAMPLE OF HOW TO COMPLETE THIS FORM.)

1. CONTRACTOR SHALL PROVIDE THE FOLLOWING ADDITIONAL SERVICES AT THE COSTS INDICATED BELOW:

TOTAL

2. THE FOLLOWING SERVICES, PRODUCTS OR DELIVERABLES ARE HEREBY DELETED AND THE ASSOCIATED COSTS IN AMOUNTS SET FORTH
BELOW ARE ALSO DELETED.

TOTAL

3. EXHIBIT __ IS HEREBY AMENDED TO READ AS SET FORTH IN THE REVISED EXHIBIT __ WHICH IS ATTACHED HERETO.

4. ALL OF THE TERMS AND CONDITIONS OF THE AGREEMENT NOT MODIFIED BY CHANGE ORDER SHALL REMAIN IN FULL FORCE AND EFFECT.

| hereby certify that an unexpended appropriation Total Cost of Change
is available in Fund for the Agreement, and
that funds are available as of the date of this Total Credit of Change
signature.
Previous Amendments and/or
Change Orders
Principal Accountant Date Original Contract
ACCEPTANCE APPROVED AS TO FORM
Contractor hereby agrees to accept the amount set
forth herein as payment in full of the work Brian Doyle
described and further agrees that Contractor is Senior Deputy City Attorney
entitled to no additional time or compensation for
such work other than as set forth herein.
Contractor City of San José
Date Date
Director of
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EXHIBIT E

NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT

AGREEMENT TITLE:

CONTRACTOR
Name and Address:

DATE:

(date the notice is sent must be consistent with the time for exercise set forth in Agreement)

Pursuant to Section of the Agreement referenced above, the City of San Jose hereby exercises its
option to extend the term under the following provisions:

| OPTION NO. | |

NEW OPTION TERM
Begin date:
End date:

[ ] CHANGES IN RATE OF COMPENSATION

| Percentage change in CPI upon which adjustment is based: |

Pursuant to Section ____ of the Agreement the Rates of Compensation are hereby adjusted as follows:
(use attachment if necessary)

| MAXIMUM COMPENSATION for New Option Term: | |
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed the amount
set forth above for Contractor’'s services and reimbursable expenses, if any. The undersigned signing on
behalf of the City of San Jose hereby certifies that an unexpended appropriation is available for the term
exercised by this Notice, and that funds are available as of the date of this signature.

APPROVED AS TO FORM: CITY OF SAN JOSE
a municipal corporation

By
Deputy City Attorney Name:
Title:
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EXHIBIT F

PRIVACY AND DISCLOSURE POLICY

The purpose of this statement is to define the City of San Jose’s policy with regard to the collection and use
of personally identifiable information (PII). Pl is any information relating to an identified or identifiable
individual who is the subject of the information. Users of the City Web Site should be informed of the
following:

The City of San Jose collects two kinds of customer information: (1) anonymous; (2) personally identifiable
information (PlII).

A. Anonymous information

This type of information does not identify specific individuals and is automatically transmitted by City

browser. This information consists of:

¢ The URL (Uniform Resource Locator or address) of the web page user previously visited;

¢ The domain names and/or IP addresses which are numbers that are automatically assigned to City
computer whenever user are connected to the Internet or World Wide Web.

e The browser version user are using to access the site.

This information is used to help improve the City’s Web Site. None of the information can be linked to
an individual.

B. Personally Identifiable Information (PII)

This type of information could include name, address, email address, telephone number, credit/debit
card information. The City will make every reasonable effort to protect City privacy. It restricts access
to City personal identifiable information to those employees who will respond to City request. The City
does not intentionally disclose any personal information about Contractor customers to any third parties
or outside the City except as required by law or by the consent of the person providing the information.

The City only collects personally identifiable information that is required to provide service. User can
decline to provide us with any personal information. However, if user should choose to withhold
requested information, the City may not be able to provide user with the online services dependent
upon the collection of that information.

C. Access to Personally Identifiable Information

Access to personally identifiable information in public records at local levels of government in San Jose
is controlled primarily by the California Public Records Act (Government Code Section 6250, et. seq.).
Information that is generally available under the Public Records Act may be posted for electronic
access through the City’'s Web Site. While the Public Records Act sets the general policies for access
to City records, other sections of the California code as well as federal laws also deal with confidentiality
issues.

D. Email addresses

Email addresses obtained through the City’s Web Site will not be sold or given to other private
companies for marketing purposes. The information collected is subject to the access and
confidentiality provisions of the Public Records Act, other applicable sections of the California code as
well as Federal laws. Email or other information requests sent to the City Web Site may be maintained
in order to respond to the request, forward that request to the appropriate City within the City,
communicate updates to the City page that may be of interest to citizens, or to provide the City web
designer with valuable customer feedback to assist in improving the site. Individuals can cancel any
communications regarding new service updates at any time.
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E. Use of “Cookies”

Some City applications use “cookies”. A cookie is a small data file that certain web sites write to City
hard drive when user visit them. A cookie file can contain information such as a user id that the site
uses to track the pages user have visited. But the only personal information a cookie can contain is
information supplied by user. A cookie is only a test file and cannot read data off user’s hard disk or
read cookie files created by other sites. Cookies can track user traffic patterns, recognize users
computer’'s browser when user return, and could provide personalized content without requiring sign-in.

User can refuse cookies by turning them off in user browser. However, they may be required to use
some of the web applications on the City’'s Web Site.

F. Security

The City of San Jose is committed to data security and the data quality of personally identifiable
information that is either available from or collected by the City’'s Web Site and has taken reasonable
precautions to protect such information from loss, misuse, or alteration.

G. Contractual Services for the City’s Web Site and On-Line Services

To insure that contractors who have access to or provide contractual services for the City’s On-Line (e-
government) Services are not allowed to re-sell or in any way share or convey to another party or use it
for another purpose any information that they may have access to in the course of doing business for
the City; all city contracts regarding such services should contain a requirement that the contractor must
comply with the City’'s Web Site and e-Government policies.

H. Electronic Signatures and Payments

The City of San Jose is committed to data security and the data quality of personally identifiable
information that is either available from or collected by Contractor web site and has taken reasonable
precautions to protect such information from loss, misuse, or alteration. When a City application
accepts credit cards or any other particularly sensitive information for any of its services, it encrypts all
ordering information, such as the customer's name and credit card number, in order to protect its
confidentiality.

I Disclaimer
The City Web Site should contain a disclaimer substantially containing the following information:

1) The City of San Jose is neither responsible nor liable for any delays, inaccuracies,
errors or omissions arising out of user’s use of the City's Web Site or with respect to the material
contained on the Site, including without limitation, any material posted on the Site nor for any
viruses or other contamination of user’s system. The City Web Site and all materials contained
on it are distributed and transmitted “as is” without warranties of any kind, either express or
implied, including without limitations, warranties of title or implied warranties of merchantability or
fitness for a particular purpose. The City of San Jose is not responsible for any special, indirect,
incidental or consequential damages that may arise from the use of, or the inability to use, the
Web Site and/or the materials contained on the Web Site whether the materials contained on the
Web Site are provided by the City of San Jose or a third party. The City of San Jose is neither
responsible nor liable for any viruses or other contamination of user’s system.

2) Access to Information
Unless otherwise prohibited by state or federal law, rule or regulation, user will be granted the
ability to access and correct any personally identifiable information. The City will take reasonable
steps to verify user's identity before granting such access. Each City service that collects
personally identifiable information will allow or review and update of that information.

3) Non-City Web Sites
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Non-city web sites may be linked through the City’'s Web Site. Many non-city
sites may or may not be subject to the Public Records Act and may or may not be
subject to other sections of the California code or federal law. Visitors to such
sites are advised to check the privacy statements of such sites and to be cautious
about providing personally identifiable information without a clear understanding
of how the information will be used.

4) The City is not responsible for, and accepts no liability for, the availability of these
outside resources. Linked Web sites are not under the control of, nor maintained by, the City and
the City is not responsible for the content of these Web sites, which can and do change
frequently; nor for any internal links the displayed Web sites may contain. In addition, inclusion of
the linked Web sites does not constitute an endorsement or promotion by the City of any persons
or organizations sponsoring the displayed Web sites.
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