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INTRODUCTION

A. Overview

The City University of New York (“CUNY”) is seeking proposals from experienced and qualified contractor or contractors to provide management, administrative and other related services in support of the International Executive Master Degree Programs (“IEPs”) of Baruch College of The City University of New York (“Baruch”).  A contractor may provide services for one or more IEPs of Baruch and for one or more locations.
B. Background

Baruch currently offers IEPs through its Zicklin School of Business and its Weissman School of Arts & Sciences. The Baruch IEPs enable students to receive a Baruch College Master of Science Degree while residing and attending classes in their home country or region.  These IEPs are designed to provide students the tools, knowledge, and insights necessary to achieve career goals as high level executives. 

Baruch has offered or currently offers IEPs in China (Shanghai and Hong Kong), Singapore, Taiwan (Tai Pei), France (Paris) and Israel. This RFP includes the Baruch IEPs in all locations but Israel. Each Baruch IEP comprises a one-year, ten course program of study leading to a Master of Science diploma from Baruch and a certificate in a specified field of study. 

Baruch Master of Science Degree programs have been offered in the fields of Finance (Fin), Marketing (Mkt), Management of Human Resources and Global Leadership (HR), Industrial and Organizational Psychology (IOP), and Management of Information Systems (MIS). Attachment I to this Introduction provides additional information concerning the degree programs offered by location for 2008 and 2009. In addition, information is provided on the number of cohorts offered and the number of students enrolled.

Baruch wishes to expand its degree offerings beyond the list above. It believes there is a market in Singapore for its Executive MBA degree and an MS degree in Entrepreneurship, and it may offer additional IEPs in existing locations or in new locations. 

The Baruch IEPs comply with all Baruch rules and academic guidelines governing course content, faculty selection and required teaching hours, learning goals of each course, and program and grading policies. Baruch will provide the Program faculty salaries and cover the cost of the Program faculty travel and local lodging.  The diplomas and certificates are the same as those United States students receive upon graduation from the programs taught in the United States. Since inception, in 2001, over 1100 students have successfully graduated from these programs.

CUNY is the nation’s largest urban public university – with 23 institutions and more than 100 research centers:  eleven senior colleges, six community colleges, and six colleges offering advanced studies.  CUNY serves more than 226,000 degree-credit students and 230,000 adult, continuing, and professional-education students and employs nearly 36,000 full and part-time employees university-wide.  

Baruch College, one of the senior colleges of the CUNY, offers Undergraduate and Graduate programs of study through the Zicklin School of Business, The Weissman School of Arts and Sciences and the School of Public Affairs.  Located in the Gramercy Park/Flatiron neighborhood of Manhattan, the Baruch provides an ideal location for its 16,000 undergraduate and graduate students, more than 8,000 of whom attend full time.  These students—from over 110 countries—reflect the ethnic, racial and cultural diversity of the city and nation.
C. Proposed Term
It is estimated that the Contract will run from July 1, 2010 through June 30, 2013 based on Baruch’s needs and the performance of the Contractor.  There will be two consecutive two-year renewal options, which may be exercised solely at the discretion of Baruch at the end of each contract period.
D. Definitions

Capitalized terms not otherwise defined in this Request for Proposals shall have the respective meanings set forth in Part E – Terms and Conditions of Agreement, Section 1 – Definitions.
Attachment I:   Summary of Course Offerings in Calendar Years 2008 and 2009 

by MS Degree and Location

LOCATION: TAI PEI, TAIWAN

2008

	MIS
	HR
	MKT
	FINANCE
	TOTAL

	COHORT 2: 14
	COHORT 4: 15
	COHORT 10: 32
	COHORT 9:  20
	

	
	
	COHORT 11: 25
	COHORT 10:  26
	

	
	
	COHORT 12: 23
	
	

	14
	15
	80
	46
	 155


2009

	MIS
	HR
	MKT
	FINANCE
	TOTAL

	COHORT 3: 8
	COHORT 5: 16
	COHORT 12: 22
	COHORT 11:  14
	

	
	
	COHORT 13: 29
	COHORT 12:  15
	

	
	
	COHORT 14: 26
	
	

	8
	16
	  77
	29
	130


LOCATION: SINGAPORE

2008

	IOP
	HR
	MKT
	FINANCE
	TOTAL

	
	COHORT 1: 26
	COHORT 2: 21
	COHORT 5:    9
	

	
	
	
	COHORT 6:  31
	

	
	
	
	COHORT 7:  40
	

	
	26
	21
	80
	 127


2009

	IOP
	HR
	MKT
	FINANCE
	TOTAL

	COHORT 1: 21
	COHORT 1: 26
	COHORT 3: 21
	COHORT 7:  42
	

	COHORT 2: 23
	COHORT 2: 15
	COHORT 4: 22
	COHORT 8:  32
	

	
	COHORT 3: 6
	
	COHORT 9: 23
	

	44
	 47
	43
	   97
	231


LOCATION: PARIS, FRANCE
2008

	
	
	
	FINANCE
	TOTAL

	
	
	
	COHORT 3:    6
	

	
	
	
	COHORT 4:    9
	

	
	
	
	COHORT 5:  10
	

	
	
	
	25
	  25


2009 
	
	
	
	FINANCE
	TOTAL

	
	
	
	COHORT 5:  10
	

	
	
	
	COHORT 6:  13
	

	
	
	
	COHORT 7:  6
	

	
	
	
	29
	  29


LOCATION: SHANGHAI, CHINA

2008

	
	
	
	FINANCE
	TOTAL

	
	
	
	COHORT 1:   21
	

	
	
	
	21
	  21


2009 – NO PROGRAM OFFERED
Cohorts are numbered from inception consecutively in each location; accordingly, the cohort number reflects the number of cohorts historically offered in the specific field of study in that location. 

PART A - REQUEST FOR PROPOSALS

Section 1 - Introduction to this Request for Proposals and Important Dates and Contacts 

1.1 This is a solicitation in the form of a Request for Proposals ("RFP") for vendors to provide the goods and/or services described below in Part B - SPECIFICATIONS to The City University of New York ("CUNY") on behalf of Baruch College (“Baruch").  

1.2 Important Dates - CUNY will attempt to adhere to the following schedule:

	a.
	Weeks of February 22, 2010, March 1, 2010, and March 9, 2010
	Request for Proposals advertised and distributed

	b.
	Tuesday, March 16, 2010, 3PM
	"Questions Due Date"-last day for receipt of questions regarding RFP

	c.
	Tuesday, April 13, 2010, 3PM
	"Proposal Submission Due Date" ‑ 

Proposal Submission due date and time 

	d.
	2 weeks after Proposal Submission Due Date
	Evaluation of Proposal Submissions

	e.
	Week of May 3, 2010 


	"Period for Proposer Interviews and Presentations"

	f.
	1 week after Proposer Interviews and Presentations
	Evaluation of Proposal Submissions

	g.
	1 week after Evaluation of Proposal Submissions 
	Contract Negotiations

	h.
	1 week after completion of Contract Negotiations
	Contract Award


CUNY reserves the right to amend any or all of these dates.  If required by law or the terms of this RFP, CUNY will issue such amendment in writing.

1.3 Proposal Submission Due Location:

If delivered by hand:




Purchasing Department – Room 1410



Baruch College




17 Lexington Avenue



New York, New York 10010



Attn:  David Garlock




If mailed:




Purchasing Department, Box A-1401




Baruch College




55 Lexington Avenue, Box A-1401




New York, New York 10010




Attn:  David Garlock

(Note that proposals must arrive at the 17 Lexington Avenue, Room 1410 address in a timely manner for consideration.)

1.4 The designated contact ("Designated Contact") for this RFP is:

David Garlock, Director of Purchasing
Baruch College




17 Lexington Avenue -  Room 1410



New York, New York 10010
Tel: 646-660-6154, Fax: 646-660-6161
Do not contact anyone else at Baruch or CUNY with respect to this RFP.

1.5 There is no mandatory pre-proposal conference ("Conference").

1.6 This RFP solicitation is being conducted in compliance with the requirements of New York State Education Law Section 6218, New York State Finance Law Article 11, New York State Finance Law 139-j and 139-k, and CUNY regulations.

1.7 Vendors are invited to respond to this RFP by submitting a proposal submission. 

1.8 CUNY will review the proposal submissions and award the Contract for the goods and services described herein on the basis of best value to a Proposer who is both responsive and responsible (as defined by New York State law) and in accordance with law and CUNY regulations. 

1.9 Vendors (prospective Proposers) may obtain a copy of the RFP by written request to the address or fax number set forth in the advertisement for this RFP in the City Record and/or New York State Contract Reporter.

Section 2 – How to Respond to This Request for Proposals 

2.1 A vendor’s response to this Request for Proposals is called a "Proposal Submission".  For the purposes of evaluation, each Proposal Submission must be submitted in two (2) parts.  Part I shall be the Technical and Management Proposal, and Part II is the Pricing Proposal.

2.2 To be responsive to this RFP, submit one (1) original and five (5) copies of your Proposal Submission to the Proposal Submission Due Location (as set forth in Part A-Request for Proposals, Section 1.3, above) by the Proposal Submission Due Date (as set forth in Part A-Request for Proposals, Section 1.2, above).  A responsive Proposal Submission must include:

2.2.1 Technical and Management Proposal;
2.2.2 Pricing Proposal (in a sealed envelope); and
2.2.3 Proposal Security in the form of a One Hundred Thousand Dollar ($100,000.00) bond in the sealed envelope with the Pricing Proposal.
The Proposal Submission must include information and supporting documents in response to all questions in this RFP, Pricing Proposal breakdown information, and all required signatures, acknowledgments, and notarizations using indelible ink.

2.3 Proposers shall submit Proposal Security in the form of a One Hundred Thousand Dollar ($100,000.00) bond as part of its Proposal Submission. The Proposal Security shall assure CUNY that, if selected, the Proposer will sign and execute the Contract for the Proposal Price.  See Part A-Request for Proposals, Section 7, below.  Include the Proposal Security in the sealed envelope with the Pricing Proposal.

2.4 Proposers assume all risks in connection with timely, properly delivered Proposal Submissions.  Proposers are strongly encouraged to arrange for delivery of Proposal Submissions prior to the Proposal Submission Due Date.

2.4.1 CUNY accepts no responsibility for Proposal Submissions left at any other location.
2.4.2 CUNY accepts no responsibility for Proposal Submissions that are sent by mail or by courier; Proposal Submissions sent by mail or courier are sent at the risk of the Proposer and will not be considered if they arrive after the Proposal Submission Due Date or at any location other than the Proposal Submission Due Location.  
2.4.3 Proposal Submissions received after the Proposal Submission Due Date will be returned unopened. 
2.4.4 Proposal Submissions that are transmitted by facsimile (fax) or e-mail are not acceptable and will not be considered.
2.5 In accordance with the Procurement Lobbying Law of 2005, any person who wishes to contact CUNY regarding this project during the restricted period (i.e. from advertisement through designation), may only contact the Designated Contact. 

Section 3 – Proposal Format and Contents

3.1 For the purposes of evaluation, each Proposal Submission must be submitted in two (2) parts:  

3.1.1 Part I shall consist of the Technical and Management Proposal.

3.1.2 Part II shall consist of the Pricing Proposal, the Proposal Security, and Contract Terms and Conditions.

3.1.3 Each of the two parts of the Proposal Submission must be complete in itself in order that the evaluation of both parts can be accomplished independently and concurrently and so that the Technical and Management Proposal can be evaluated strictly on the basis of its merits.  Pricing information is not to be included in the Technical and Management Proposal.
3.1.4 Proposer is encouraged to furnish all further information, documents and materials that would facilitate evaluation of its ability to provide proper services to Baruch.

3.1.5 All information shall be consistent throughout submitted documents and materials. Baruch reserves the right to reject proposals that contain conflicting information. 
3.2 Part I - Technical and Management Proposal:  Proposer shall submit necessary information with its Proposal Submission; failure to provide necessary information shall constitute grounds for rejection of your Proposal Submission.  Baruch reserves the right to determine that a Proposer has substantially met all the Proposer requirements and/or to ask Proposer for additional information and documentation after the Proposal Due Date.

3.2.1 Title page, indicating:  the name, address and phone number of the Proposer, including a contact person, and name of the person(s) who prepared the proposal.

3.2.2 A Table of Contents

3.2.3 Executive Summary:  Proposer should provide a summary of its proposal. 

3.2.4 Firm Description and Background: This RFP solicitation requires Proposers to have been in business a minimum of three (3) years before the Proposal Submission Due Date.  Provide an overview of your firm, including the firm’s principal areas of expertise, general experience, size of the firm, how long the firm has been in business, names of principals, turnover of staff, etc.  Provide details regarding the strengths of your firm in providing the services being solicited, and a detailed description of how your firm intends to provide each of the services enumerated in Part B, Section 1.
3.2.5 Licenses and Permits:  Provide with the Proposal Submission a list of all required licenses, permits, and certifications that may be necessary to provide the services required for the Program, and provide copies of all required licenses, permits and certificates within five Business Days after the Contract becomes effective upon approval by the New York State Comptroller and by the Attorney General’s Office, as set forth in Part A, Section 13.2.  
3.2.6 Financial Viability:  Provide evidence of the firm’s financial viability by providing documents such as financial statements, balance sheets, and income and expenditure statements for the prior one (1) year, showing at least two (2) years’ data (audited preferred), in form and substance acceptable to CUNY. (If a Proposer is a subsidiary of a larger organization, only financial data pertinent to the subsidiary's financial position is required.)

3.2.7 Organization and Staffing:  Provide an organizational chart showing the names of the principals and all proposed team members.  Include resumes for all principals and proposed team members, and all other information necessary for Baruch to evaluate the reputation and integrity of all such members, including, to the extent available, all consultants and subcontractors, including, without limitation, their business and financial history and status. Describe the level (and type) of interaction with Baruch contemplated.

3.2.8 Experience:  The qualifications and prior experience of the Proposer are of great importance to CUNY.  Direct, prior experience in providing services of a similar nature is required.  CUNY reserves the right to request information from any source named. Contractor shall have been in business for at least three (3) years and shall have experience and proven capability in providing services similar to those required hereunder for at least three (3) programs or projects that are of similar size, scope, complexity, and nature as the IEPs for at least three (3) years during the five (5) years immediately prior to the date of its proposal, (preferably during the three (3) immediately prior years)For each of the three programs or projects, Proposer shall submit with its proposal submission:
1. the name of the client and a brief description of the client;

2. a brief description of the program or project, including a description of the services provided; 

3. the principals and associates who worked on the program or project;

4. the dates during which the program or project was in effect; and 

5. the name of a contact person for each such program or project together with his or her role with respect to the program or project and his or her current title, address, and telephone number. 

3.2.9 Proposer shall submit with its proposal a list of other references, consisting of current and former college, university, educational, governmental, institutional, and other clients, with a current contact reference at each such client.

3.2.10 Proposer shall provide evidence of its familiarity with the market and competition within the location of the Program and their effects on enrollment in the Baruch Program.

3.2.11  Timeline:  Proposer shall include a suggested project timeline for the completion of required tasks.  Identify your firm’s ability to provide a qualified team to meet Baruch’s needs in the timeframe required.

NOTE:   CUNY will protect confidential and proprietary information from disclosure to the extent permitted by the Freedom of Information Law (“FOIL”) (Article 6 of the Public Officers Law).  If Proposer believes information included in its proposal is confidential and proprietary, or must remain confidential under the provisions of a prior contract, it must clearly identify and mark those page(s) of its Proposal Submission that contain such information as “CONFIDENTIAL AND PROPRIETARY”.  In additional, Proposers need to explain the reason(s) why this information should be considered exempt from public disclosure under FOIL.  Include the identification of pages and the reasons for exemption in the Executive Summary of your Proposal Submission. CUNY and Baruch shall not be responsible for any materials or information not so marked.
3.3 Part II - Pricing, Proposal Security, Terms and Conditions
3.3.1.
Part II.A – Proposal Security:  Proposal Submissions are required to include Proposal Security; Proposal Submissions that do not include a sufficient proposal security will be returned to Proposer and not considered.

3.3.1.1 Proposers shall provide Proposal Security in the form of a One Hundred Thousand Dollar ($100,000.00) bond. 
3.3.1.2 Returning of Proposal Security

a. Within ten (10) Business Days after making the award to a Proposer, CUNY shall return the Proposal Security of the Proposers who were not selected.

b. In instances where all Proposal Submissions are rejected, CUNY will return the Proposal Security of all Proposers at the time of the rejection.

c. CUNY will return the Proposal Security to the Proposer to whom it awards the Contract together with a copy of the fully executed and registered Contract and notice to proceed work under the Contract.

3.3.2.
Part II.B - Pricing Proposal 
Each Pricing Proposal should include the following elements:  
Contractor will charge each student enrolled in an IEP an amount comprised of tuition, a per student executive fee and a per student administrative fee, as indicated in Part B, Specifications, Section 1.18 of this RFP. Contractor will remit to Baruch in United States dollars the tuition and the per student executive fee, and  will retain the per student administrative fee which will cover all Contractor’s costs, expenses, overhead, fees and other amounts due to Contractor. 

Baruch IEPs are offered in competitive markets where the price charged is both an indicator of program quality (higher is better) and a part of the value proposition that students evaluate when choosing to enroll in the program (lower is better).  From the standpoint of both the Contractor and Baruch it is important that the price be set to properly reflect the value of a Baruch degree, as well as to increase the total revenues generated by attracting significant numbers of students. 

The Proposer’s Pricing Proposal should indicate in each market area the United States Dollar equivalent of the local currency price at the current rate of exchange at which the Proposer would contemplate offering the IEPs.  Each of the IEPs is the same in terms of credit hours and tuition and fees to be remitted to Baruch.  Proposer’s Pricing Proposal should indicate how the market analysis supports the proposed local currency prices specified on a per student basis.  This Pricing Proposal should be specific to Singapore, Taiwan and Paris, and should give as much specificity as possible, with a detailed breakdown of detailed costs preferred.

The current IEPs offered in each location are indicated in the Introduction Section of this RFP.  As indicated in that Section, Baruch is contemplating offering additional IEPs.  Please indicate for each location which of the Baruch IEPs you wish to include and which Baruch IEPs that are currently offered in any location you would wish to offer in other locations.

Baruch has conducted programs in China in various locations in the past.  Baruch is contemplating re-launching IEPs in Shanghai.  If the Proposer is interested submitting a proposal on a re-launch of Baruch’s IEPs in Shanghai, the Proposer should submit a Pricing Proposal for such IEPs, including a possible time line and indication of which Baruch IEPs offered in other locations would be appropriate for the Shanghai market.

3.3.3. Part II.C - Terms and Conditions Proposal:  

3.3.3.1. Contract Terms and Conditions:  Proposer shall specifically state its acceptance of all Terms and Conditions of the Contract (Part E) and of the RFP and confirm that its Pricing Proposal is responsive to the RFP including the Contract Terms and Conditions.  Proposals are required to complete and submit the “Consultant Information and Certifications Form,” included as Part D, Section 5 of this RFP, to indicate their acceptance of the draft Agreement’s Terms and Conditions.

3.3.3.2 Procurement Lobbying Law (PLL):  In order to be considered for contract award, Proposers are required to complete and file the following two forms:

a. Proposer’s Affirmation of Understanding of and Agreement pursuant to State Finance Law §139-j (3) and §139-j (6) (b); and 

b. Proposer Disclosure of Prior Non-Responsibility Determinations

NOTE:  Failure to submit the required PLL forms with your Proposal Submission will result in elimination from consideration for contract award.

Section 4 – Criteria for Evaluation of Proposals

The technical and management proposal will be scored, and the pricing proposal will be scored separately. 

4.1 Criteria and Methodology

4.1.1 Proposals will be evaluated by CUNY using a Best Value Method evaluation process.  Each requirement listed above in Section 3.2.6 through Section 3.2.10 will be accorded 17 out of 100 points, and the pricing proposal response to the third paragraph of Section 3.3.2 will be accorded 15 out of 100 points and any Proposer that fails completely to meet any requirement may, in CUNY’s sole discretion,  be rejected from consideration.
4.1.2 Proposal evaluation will be accomplished by a CUNY committee. Committee members will score each proposal individually and then meet as a group to discuss and short list the proposals. Evaluators will be allowed to revise scores on the basis of the committee discussions. Only proposals determined to be susceptible for contract award (short-listed) will be considered further and have their pricing proposal included in the selection process.

4.1.3
Proposers responding to this RFP may be requested to clarify issues or to provide additional insights into their proposal through written clarifications and/or oral presentations. If written clarifications are required to complete the evaluation of proposals, evaluators will be allowed to revise their evaluations based on this additional information. 
4.1.4 
CUNY, in its sole determination, may invite the highest scoring Proposers for an interview and oral presentation, and to address the CUNY committee’s questions and concerns. Interview and oral presentation time may be up to two hours.

4.1.5 Note:  In the event two or more proposals are found to be “substantially equivalent”, CUNY reserves the right to award the contract under the terms of State Finance Law §163(10)(a).

4.1.6 At the conclusion of the evaluation process, all Proposers will be notified of their status under this RFP solicitation. However, it is expressly understood that this Request for Proposals does not commit CUNY to award a contract, pay any costs incurred in the preparation of a proposal to this request, or to procure or contract services or supplies. Further, CUNY shall have no obligation or liability whatsoever to the vendor selected as a result of this RFP solicitation unless and until a contract satisfactory to CUNY is approved and executed by the vendor and all necessary State officials.

4.2 Form of Proposed Pricing:  

Attach a total price for the administrative fee per student (the “Pricing Proposal”) as indicated in Part C, for each location Proposer is including in the Proposal (Proposer may use separate Pricing Proposal Signature Pages for each IEP and for each location included in the Proposal), together with a pricing proposal breakdown itemizing all pricing factors used to determine the Proposal Price set forth in each Pricing Proposal. List separately factors such as recruitment costs, advertising costs, acquisition of facilities, technical requirements, and all other relevant factors used to determine the total cost.

4.3 Interview and Presentation

4.4.1
Baruch may invite the highest-scoring Proposers for an interview and oral presentation.

4.4.2
Interviews and presentations will be held at CUNY’s offices located in New York City at a date and time to be determined by CUNY. 

4.4.3 Interviews and Presentations Evaluation Criteria

a. Clarity of presentation

(1) Explain why Proposer’s experience and approach make it the best choice.

(2) Additional insights into proposals.

b. Ability to address the selection committee’s questions and concerns
Section 5 – Pre-Proposal Questions; Interpretation and Correction of RFP

5.1 
It is each Proposer’s responsibility to familiarize itself with relevant facilities and programs offered at the CUNY and at Baruch, and Proposer shall assume full responsibility to provide goods and/or services as specified herein that meet the Contract requirements for the Proposal Price.
5.2
Proposers are advised that from the date this RFP is issued until a Contract is signed, NO contact is permitted regarding this RFP solicitation with any Baruch or CUNY staff except with the Designated Contact named in Part A-Request for Proposals, Section 1.4 (page 4).  Any unauthorized contact by a Proposer may result in the rejection of its Proposal Submission.

5.3
CUNY and all its constituent colleges are covered by the Procurement Lobbying Act 
(see State Finance Law §§139-j and 139-k).  Information and guidance on the “restricted 
period” and permissible Contacts can be found in:

a.  the guidelines issued by the New York Temporary Commission on Lobbying which can be found at  <http://www.nylobby.state.ny.us/law_guide.html>, and 

b.  the guidelines from the Advisory Council on Procurement Lobbying, which can be found on the OGS website at: http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html.

5.4
Vendors are instructed to direct all questions to the Designated Contact named in Part A-
Request for Proposals, Section 1.4 (page 4).  
5.4.1 Submit all questions in writing by mail, courier, hand delivery, or facsimile to the Designated Contact by the Questions Due Date set forth in Part A-Request for Proposals, Section 1.2 - Important Dates.  Questions sent by e-mail will not be accepted.  
5.4.2 The Designated Contact may orally respond to inquiries of a non-substantive nature.  All other inquiries must be submitted in writing by the Questions Due Date and will be responded to in writing within five (5) Business Days with copies to all vendors who received the RFP from Baruch.  
5.4.3 So as not to unduly burden the process, Baruch reserves the right to respond in writing only to substantive questions about items not already covered by the RFP.
5.4.4 Do not contact anyone else at Baruch or CUNY with respect to this RFP.
5.5
All clarifications, corrections, interpretations, additions, amendments, and answers to all questions of a substantive nature (“Clarifications”) will be issued in writing by CUNY as an addendum to the RFP ("Addendum") and will be sent by mail, facsimile, or courier to each entity recorded as having requested a copy of the RFP.  The Addendum shall become a part of the RFP and be binding on all Proposers.  No clarifications, corrections, interpretations, additions, amendments, or answers other than those given by CUNY in writing in the form of an Addendum shall be binding. 

5.6
Conditions Surrounding Contract - Proposers are expected to have assessed the 
conditions that may affect goods and services to be provided.  Proposer shall be 
conclusively presumed to have full knowledge of any and all conditions affecting in any 
way the performance of the work to be performed under the Contract that were or should 
have been discovered by a reasonably prudent Proposer.

5.7
Prospective Proposers are cautioned to read RFP thoroughly to become familiar with all aspects of this RFP solicitation.  Prospective Proposers should note that all clarifications and exceptions, including those relating to the terms and condition of the Contract are to be resolved prior to the tendering of a Proposal Submission.  If selected, a vendor is required to enter into a contract with CUNY with all of the terms and conditions contained 
herein. Before tendering a Proposal Submission, prospective Proposers shall request, in writing, an interpretation or correction of every ambiguity, inconsistency, deficiency, or error therein that should have been discovered by a reasonably prudent Proposer.

5.8
The selected Proposer shall be required to sign the attached contract without any 
exception to its requirements.  The contents of the selected Proposal Submission, together 
with any addenda, including any formal questions and answers provided during the 
presentation process, shall be incorporated into and comprise the Contract. 

5.9 The selected Proposer is expected to possess the requisite business integrity justifying the 
confidence of CUNY; to adhere, throughout the duration of the project, to the highest 
standards of business conduct and professional responsibly by fulfilling its obligations 
under the resulting Contract, and as required under Sections 139 (j) and (k) and 163(9) (c) 
of the State Finance Law.

Section 6 –Proposer’s Representations
6.1 By tendering a Proposal Submission, Proposer represents that:
6.1.1 Proposer has read and understands the terms of this RFP; 
6.1.2 Proposer is submitting a Proposal Submission because Proposer wants to be considered as a vendor to provide the goods and services described herein; and
6.1.3 if Proposer is selected to serve as the Contractor, Proposer isvready, willing, and able (a) to sign the Contract set forth herein, which includes the Specifications (Part B), the Terms and Conditions (Part E), New York State Appendix A, this RFP, and all information submitted by Proposer and (b) to provide the goods and services set forth in the Contract for the Proposal Price in compliance with New York State and New York City laws.

6.2 By tendering a Proposal Submission, Proposer also represents that:

6.2.1 Proposer’s Proposal Submission is made without any connection with any other person making a Proposal Submission for the same purpose and that it is in all respects fair and made without collusion or fraud;
6.2.2 no public or CUNY officer or employee or person whose salary is payable in whole or in part, directly or indirectly, from the City Treasury or State Treasury is directly or indirectly interested in the RFP or Proposal Submission or in the goods, supplies, materials, equipment, work, services, or labor to which it relates or in any portion of the profits thereof;
6.2.3 Proposer is not in arrears to CUNY, the City, the State, or any agency thereof upon a debt, contract, or taxes, and is not a defaulter as surety or otherwise upon any obligation to CUNY, the City, State, or any agency thereof, except as specifically stated by Proposer in its Proposal Submission;
6.2.4 Proposer has disclosed in its Proposal Submission any and all prior or pending proceedings before CUNY, the City, the State, or any agency thereof  and in the Courts; 
6.2.5 all information that Proposer has provided to CUNY in its Proposal Submission with respect to State Finance Law §§139-j and 139-k, and in response to this RFP is complete, true, and accurate; 
6.2.6 Proposer shall complete and submit all forms required by New York State and New York City; and
6.2.7 Proposer acknowledges and agrees that if Proposer’s firm provides professional services in excess of twenty-five thousand dollars ($25,000) in any twelve-month period, that Proposer shall comply with the Equal Employment Opportunity (EEO) regulations required by law. Proposer agrees to provide required Staffing Plans and Work Force Employment Utilization Reports, as required, upon request.  In addition, 

a.
Also, Proposer acknowledges that it is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, including minority and women-owned business enterprises, as Proposers, sub-Proposers, and suppliers on its procurement contracts.

b.
In addition, Proposer acknowledges that Proposer is aware that information on the availability of New York State Sub-Proposers and Suppliers is available from:
New York State Department of Economic Development

Division of Small Businesses

One Commerce Plaza

Albany, NY  12245

TEL: 518-474-7756


and that information on the availability of New York City sub-Proposers and suppliers is available from:

New York City Department of Small Business Services

110 William Street

New York, NY  10038

TEL:  (212) 513-6311

Section 7 – Conditions of the RFP; Administrative Requirements
7.1 Proposal Submission

7.1.1 The Proposal Submission shall be signed by an official authorized to bind the Proposer, and the official’s signature shall be notarized.

7.1.2 The Proposal Submission shall include five copies of Part I and two (2) copies of Part II (sealed in an envelope and appropriately marked).

7.1.3 Proposer’s Proposal Submission must be received by Baruch CUNY by the Proposal Submission Due Date (see Part A, Section 1, page 3) at the Proposal Submission Due Location.

7.1.4 Do not make any change to the documents of this RFP.  All Proposers are required to submit Proposal Submissions in response to the same terms and conditions.  Attempts to make changes to the RFP documents may render a Proposal Submission non-responsive.  Changes to the RFP documents by others are not binding on CUNY.  Proposers are hereby notified that any attempt to change any part of this RFP shall be null and void, and that a Proposer may be obligated to sign the Contract with the Proposal Price offered by it with the terms and conditions is set forth in the RFP as issued (and amended) by CUNY.

7.2 CUNY’s Rights to Proposals

7.2.1 Once submitted, a Proposal Submission becomes the property of CUNY and constitutes an offer that may not be revoked for ninety (90) days after the Proposal Submission Due Date.

7.2.2 All proposals, upon submission to CUNY shall become its property for use as deemed appropriate. By submitting a proposal, the Proposer covenants not to make any claim for or have any right to damages because of any misinterpretation or misunderstanding of the RFP solicitation or because of any misinformation or lack of information. 

7.3 Contractor Responsibility

In accordance with the NYS Finance Law, CUNY will only make contract award to contractors that are determined to be responsive and responsible. All selected Proposers of contracts valued at $100,000 or more will be required to provide contractor responsibility information before negotiation of a contract. Proposers must certify the accuracy of the information they provide in the questionnaire. You should make yourself familiar with this form by visiting the following Web site:  

http://osc.state.ny.us/agencies/gbull/g221.htm
7.4 Contractor Tax Certification

Per Section 5-a of the NYS Tax Law, all contractors selected for contracts in excess of $100,000 for the sale of goods or services must complete and submit Forms ST-220-TD and ST-220-CA (Contractor Certifications) prior to negotiation of a contract with State agencies. You should make yourself familiar with these forms by visiting the following Web sites: 

http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf  

http://www.tax.state.ny.us/pdf/2007/fillin/st/st220td_507_fill_in.pdf  
7.5 Inquiries and Information

7.5.1 All questions concerning this RFP solicitation must be directed only to the Designated Contact set forth in Part A-Request for Proposals, Section 1.4.

7.5.2 The last date to submit questions for this  RFP solicitation is the Questions Due Date set forth in A-Request for Proposals, Section 1.2 – Important Dates.

7.5.3 Responses to all questions of a substantive nature, as well as copies of the questions, will be provided to all contractors who requested the RFP document from Baruch.

7.6 CUNY reserves the right:

7.6.1 to accept or reject any or all Proposal Submissions;

7.6.2 to correct any arithmetic errors in any or all Proposal Submissions;

7.6.3 to waive, modify, or correct minor irregularities in Proposal Submissions received;

7.6.4 to change the Proposal Submission Due Date after notification to all contractors who received the RFP from Baruch 

7.6.5 to amend the RFP and to alter any schedules or dates specified in this RFP after notification to all contractors who received the RFP from Baruch;

7.6.6 to use or adopt any, some, or all of a successful Proposer’s Proposal Submission;

7.6.7 during the review and award process, to request additional information from Proposers;

7.6.8 to reject any and all Proposal Submissions received in response to this RFP;

7.6.9 to approve of  or reject any consultants, sub-contractors or sub-consultants proposed by a Proposer;

7.6.10 to request a change of personnel for any project team member during the negotiation process and during the Contract; 

7.6.11 to negotiate modifications to the scope, fee, and contract terms with the selected Proposer prior to contract award; and/or
7.6.12 to negotiate with any, some, or all of the Proposers in the best interest of CUNY, and to terminate negotiations with the apparent most responsive Proposer and select the next most responsive Proposer or take any other appropriate action if negotiations fail to result in a signed contract within a reasonable amount of time.

7.7 Any contract entered into pursuant to this RFP solicitation shall contain a provision which grants the option to extend the terms and conditions of such contract to any other State agency in New York. However, any Proposal Submission to this RFP solicitation shall be reviewed solely on the purpose of this RFP solicitation and shall not factor in the possibility that this contract may, in the future, be applicable to other State agencies. Please be advised that any award made pursuant to this RFP solicitation shall be based on the specific requirements of this RFP solicitation only.

7.8 Proposers shall include in its Proposal Price all considerations for delivery and completion within the time frame set forth in Part B - Specifications and in compliance with the Contract.  CUNY is exempt from the payment of all state and local sales and use taxes; the Proposal Pricing shall not include the amount of any such taxes.

7.9 Proposers shall provide (breakdown) prices for all items presented in this RFP.  CUNY reserves the right to reject Proposal Submissions with obviously unbalanced pricing or to make no award for individual items if individual prices are deemed to be unbalanced or excessive.  Determination of an unbalanced pricing in a Proposal Submission shall be at the sole discretion of CUNY.

7.10 Proposers shall bear all costs in connection with the preparation and production of a Proposal Submission in response to this RFP, attending Proposers’ conferences and/or site visits, and the preparation for or attending the interview and oral presentation (if required).

7.11 Receipt of a Proposal Submission does not indicate that CUNY has reviewed the Proposers’ qualifications to receive a contract award.  CUNY shall review the Proposal Submissions and make a determination of each Proposer’s qualifications to receive a contract award after the Proposal Submission Due Date.  There will not be a public opening of the Proposal Submissions.

7.12 CUNY will review the Proposal Submissions and award the Contract to the Proposer who is both responsive and responsible (as defined by New York State law) and offers the lowest Proposal Price.  A notice of non-award will be sent to the other Proposers.

7.13 Issuance of this RFP does not commit CUNY to award a contract for any services.

7.14 Any contract award shall be subject to all required internal and external oversight approvals, including approvals by CUNY’s Board of Trustees, the Office of the New York State Attorney General, the Office of the New York State Comptroller, the New York City Law Department, and the Office of New York City Comptroller, and shall be contingent on the availability of funds.

7.17
Conformance to State and CUNY Regulations

This RFP is conducted in compliance with all requirements of applicable New York State laws and statutes.  This RFP is intentionally structured with broad guidelines and few mandated components in order to encourage competition and new design ideas.  Proposers are encouraged to submit evidence of prior completed or ongoing programs or projects in support of their proposals.  Proposers are encouraged to supplement their proposals with any ancillary materials that may help CUNY to evaluate such proposals.

Section 8 - Additional Information from Proposer
8.1 CUNY reserves the right to request Proposer for additional information and representations after the opening of Proposal Submissions. Proposer shall submit such information and representations in the form of a notarized statement within the time established by CUNY.

8.2 CUNY reserves the right to request Proposers to submit to an oral examination or hearing after the opening of proposals.  See Part B - Specifications. 
8.3 Failure to comply with the requirements of this Section shall be deemed grounds for rejection of a Proposal Submission.
Section 9 - Tax Exemption

9.1 CUNY is exempt from the payment of all state and local sales and use taxes.  Proposer shall not include any taxes in its Proposal Price.

Section 10 - Correction of Proposal Price

10.1 In the event of a discrepancy between the Proposal Price (as defined below) as stated in words and as stated in numbers or as stated on any other part of a Proposal Submission, CUNY reserves the right to deem the lower price to be the Proposal Price.

10.2 In the event of an arithmetic error in Proposer's multiplication of the unit price by the quantity of that item specified, CUNY reserves the right to make the arithmetic correction and deem the corrected amount the Proposal Price.
10.3 CUNY reserves the right to waive any informalities in a Proposal Submission in the best interests of CUNY.
Section 11 - Withdrawal of Proposal

11.1 A Proposer may withdraw its Proposal Submission at any time before the Proposal Submission Due Date; thereafter, a Proposer may withdraw its Proposal Submission only after the expiration of ninety (90) days from the Proposal Submission Due Date and prior to any actual award.  A request to withdraw a Proposal Submission shall be made in writing and delivered to the Proposal Submission Due Location. 

11.2 Upon discovery of a unilateral error or mistake, a Proposer may withdraw its Proposal Submission only upon a showing of all five of the following:
11.2.1 the mistake is known or made known to CUNY;
11.2.1.1 prior to award of the Contract; or
11.2.1.2 within three (3) Business Days after the Proposal Submission Due Date, whichever period is shorter;
11.2.2 the Proposal Price was based on an error of such magnitude that enforcement would be unconscionable;
11.2.3 the Proposal Price was submitted in good faith, and the Proposer submits credible evidence that the mistake was a clerical error as opposed to a judgment error;
11.2.4 the error in the Proposal Price is actually due to an unintentional and substantial arithmetic error or an unintentional omission of a substantial quantity of work, labor, material, goods, or services made directly in the compilation of the Proposal Price, which unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence drawn from inspection of the original work paper, documents, or materials used in the preparation of the Proposal Price; and
11.2.5 it is possible to place CUNY in status quo ante (the state it was before).
Section 12 - Rejection of Proposal Submissions

12.1 CUNY may reject a Proposal Submission if:

12.1.1 the Proposer does not provide any of the information or documents required;
12.1.2 the Proposer misstates, misleads, or conceals any material fact in its Proposal Submission or at any time in connection with this RFP;
12.1.3 the Proposal Submission is not in compliance with law;
12.1.4 the Proposal Submission is not responsive to the requirements of this RFP or the requirements of the Contract terms and conditions;
12.1.5 any part of the Proposal Submission, such as the Proposal Price, is conditional;
12.1.6 the Proposal Submission, in the opinion of CUNY, contains unbalanced  prices; or
12.1.7 a determination that the Proposer is not "responsible" (as defined by law) is made in accordance with law or CUNY regulations.
12.2 CUNY reserves the right to reject all Proposal Submissions whenever it deems it in the best interest of CUNY to do so.  CUNY also reserves the right to re-issue the RFP solicitation.

Section 13 - Award of Contract

13.1 CUNY will review the proposal submissions and consider the following in evaluating proposals: Qualifications; Technical Proposal; Financial Proposal; and, at CUNY’s option, Interview/Presentation.
13.2 The selected Proposer shall sign the Contract (Contract Signature Page) in the presence of a notary after receipt of written notice of award of contract ("Award Letter").  After the selected Proposer has signed the Contract, CUNY will sign the Contract.  Then, after the Contract has been approved by the New York State Comptroller and by the Attorney General’s Office, (which renders the Contract fully executed and effective), CUNY will issue a letter advising the selected Proposer that it is the Contractor and that it may begin work.
13.3 Under no circumstances will CUNY be liable for any costs incurred by Proposer for any work performed prior to a fully executed contract.
CUNY will award and enter into the Contract, if at all, in reliance on the Contractor's representations, made by its submission of its proposal, that, in consideration for award of the Contract, it is ready, willing, and able to provide Baruch and CUNY with a complete, fully functional, and warranted program as generally described in this Contract and the Specifications.  Nothing in these Contract Documents shall be deemed to represent or warranty that the Specifications are comprehensive as to every single aspect of the Work required to be done to make the program complete, fully functional, and warranted.  Contractor shall at all times and in all respects follow best practices and meet or exceed generally accepted standards and procedures of the relevant industry or trade.
Section 14 - Failure to Execute Contract  TC \l2 "Section 15 - Right to Withdraw from Contract

13.1
The University will review the bid submissions and award the Contract for the goods and services described herein to the bidder who is both responsive and responsible (as defined by New York State law) and offers the lowest Bid Price (defined below).

13.2
The selected bidder shall sign the Contract (Contract Signature Page) in the presence of a notary after receipt of written notice of award of contract (“Award Letter”).  After the selected bidder has signed the Contract, the University will sign the Contract.  Then, after the Contract has been registered by the City or State (as applicable) (and it is then fully executed), the University will issue a letter advising the selected bidder that it is the Contractor and that it may begin work.

13.3
Under no circumstances will University be liable for any costs incurred by bidder for any work performed prior to a fully executed contract.

13.4
The University will award and enter into the Contract, if at all, in reliance on the Contractor's representations, made by its submission of its bid, that, in consideration for award of the Contract, it is ready, willing, and able to provide the College/University with a complete, turnkey, fully functional, complete, and warranted project as generally described in these Specifications and the attached Drawings.  Nothing in these Contract Documents shall be deemed to represent or warranty that the Specifications or Drawings are comprehensive as to every single aspect of the Work required to be done to make the project complete, turnkey, fully functional, complete, and warranted.  Contractor shall at all times and in all respects follow best practices and meet or exceed  generally accepted standards and procedures of the relevant industry or trade.

Section 14 - Failure to Execute Contract
If the Proposer who is selected pursuant to this RFP refuses or neglects to execute the Contract within ten (10) days of receipt of the Award Letter, then the Proposer shall be liable for and agrees to pay CUNY, on demand, the difference between the Proposal Price offered by it and the price paid by CUNY to the contractor who provides the goods and services and the costs related to any re-solicitation efforts.  No plea of mistake in its proposal shall be available to the Proposer as a defense.

PART B - SPECIFICATIONS

Section 1 – Scope of Services

1.1 CUNY is seeking proposals from experienced and qualified contractors capable of providing the Scope of Services designated below.
1.2  
Contractor shall provide and ensure active marketing, promotional and recruiting              activities for each Baruch IEP awarded to the Contractor (the “Program”) in English and the local language, including, but not limited to, (i) advertising in local newspapers, journals, magazines, and on radio and television programs, and in other media, (ii) preparing and distributing pamphlets, handouts and other materials, (iii) maintaining a Baruch Program website linked to Baruch’s New York website and clearly distinguishable from any other programs or activities of Contractor or other parties on the website, with no commercial advertising without the explicit prior written approval of Baruch. The website and all other marketing, promotional, recruiting, advertising and other materials in any form or media whatsoever shall be subject to Baruch’s prior written approval.

1.3    Contractor shall provide appropriate facilities for an information center which shall be centrally located and shall be open several days a week year round, including evening hours, with promotional materials and staffed with sufficient technical and support personnel and qualified, knowledgeable professionals well versed in the Program, and the application and registration process. The information center shall not have information or any materials with respect to any program that competes or in any way can be construed to be competitive with the Program or any IEP of Baruch.

1.4     An informational open house shall be held periodically at locations and according to schedules mutually agreed upon by Baruch and Contractor.

1.5     Contractor shall manage the application, local administrative processes and interaction with Baruch administration related to the Program, and shall ensure the ease, simplicity and efficiency of access of Program students and potential Program students to such processes in person, by mail and online via the Baruch Program website. Contractor shall facilitate delivery of all applications and information required in connection therewith, but shall have no decision authority. Contractor shall promptly scan and electronically transmit in PDF format all original student applications directly to a designated person at Baruch in New York , and as soon as possible thereafter, forward by courier (such as DHL, FEDEX or UPS) all original applications to such designated person.. Baruch shall have the sole authority to accept or reject students for enrollment in the Program.

1.6     Contractor shall provide appropriate teaching facilities for cohorts of 15 to 50 students, and such greater number as may be required from time to time. Contractor shall be responsible for ensuring that such facilities are conveniently located, safe, sanitary, attractive and appealing by Baruch’s and local standards, with proper lighting, electrical service and outlets, and climate control (heating and air conditioning), and conducive to learning and teaching. The facilities shall have appropriate furniture, such as comfortable chairs with writing desks or writing shelves, all in excellent condition. 

1.7     Contractor shall ensure that all required and recommended texts, books and other Program course-related materials and supplies are readily available on a timely basis to all students enrolled in the applicable Program courses.

1.8      Contractor shall provide state of the art equipment in excellent working condition necessary or as reasonably requested by any Baruch Program faculty member for teaching the Program courses, including, but not limited to, black boards, chart boards, computers for PowerPoint presentations, screens and projectors.

1.9      Contractor shall provide appropriate beverages and snacks at the information center and all Program facilities.

1.10 Contractor shall provide qualified professional student support staff available to the Program students and to Baruch Program faculty in accordance with a reasonable schedule.

1.11 Contractor shall provide appropriate facilities for Baruch Program faculty to meet with Program students and potential Program students that are conveniently located and appropriate for the high quality program offered through the IEP. 

1.12 Contractor shall provide equipment and supplies reasonably requested by Baruch Program faculty.

1.13 Contractor, in coordination with Baruch, shall be responsible for arranging all appropriate ceremonies, including graduation and commencement ceremonies, which shall be in appropriate facilities or settings, dignified and in keeping with Baruch’s image and brand as well as with appropriate local customs, and in all respects subject to Baruch’s approval.

1.14 Contractor, in coordination with Baruch, shall assure that the Baruch IEPs comply with all Baruch rules and academic guidelines governing course content, faculty selection and required teaching hours, learning goals of each course, and program and grading policies.

1.15 Contractor shall designate a local liaison person fluent in English and the local language who shall be available to Baruch Program faculty and to a New York Baruch contact person at reasonable times during the local business week, and who can be contacted in case of an emergency.

1.16 Baruch and any designee of Baruch shall have the right from time to time, at reasonable times, to inspect any and all locations, facilities, equipment and materials used in connection with the Program, all of which shall be subject to Baruch’s approval. Contractor shall promptly correct any deficiencies or conditions or any other things unsatisfactory to Baruch related to the Program and shall promptly implement any changes Baruch requests.

1.17 Contractor shall ensure that all applicable United States Federal and New York State and local laws and regulations, all rules and regulations of Baruch and CUNY, as well as all local laws and regulations are adhered to by it, its subcontractors, its and their respective personnel and all Program students. Baruch reserves the right to require Contractor, at any time and from time to time, to replace any personnel, subcontractor or personnel of any subcontractor that Baruch, in its sole discretion, finds unsatisfactory. 

1.18 Contractor, at its cost and expense, shall maintain all appropriate insurance (including, but not limited to liability, death and personal injury, property damage and loss), naming CUNY and Baruch College as additional insureds, and shall provide Baruch with evidence thereof.

1.19 Contractor shall collect from each student accepted by Baruch for enrollment in the Program an amount equal to the sum of (i) the prevailing CUNY tuition charged at the New York in-state master’s degree tuition rate, (ii) a per student executive program fee that shall be determined solely by Baruch College and (iii) a per student administrative fee to be agreed upon annually by Contractor and Baruch. Contractor shall remit to Baruch in readily available United States dollars an amount equal to (i) the tuition and (ii) the per student executive program fee, and shall retain an amount equal to the student administrative fee. Contractor shall not collect any additional costs, expenses, recruitment or other fees.  

(a) All costs, expenses, overhead and fees, and any other monies due to Contractor related to the Program shall be paid from the per student administrative fee retained by Contractor.

(b) Any materials in any form or media in any foreign language shall be translated by a third-party professional translator or translation service approved by Baruch and certified as complete, correct and accurate by a third party approved by Baruch.

(c) Contractor shall coordinate with Baruch to establish an appropriate schedule for Contractor to provide services and for the scheduling of courses for each cohort as soon as students for such cohort are accepted by Baruch, taking into consideration, among other things, local holidays, and vacation and professional practices. 

(d) Contractor shall provide Baruch with evidence satisfactory to Baruch that any services it is responsible for providing have been properly provided as may be requested from time to time by Baruch.

1.19
Contractor shall not:
(a)  charge students any commissions, fees or other charges except as specified in Section 1.18 of this Part B;
(b)  require students to take preparatory courses in order to gain entrance to the program;
      (c)  create  installment plans for payment of tuition or fees which Baruch College, in its sole discretion, determines charges excessive rates (and all such installment plans shall be subject to Baruch’s approval);or
  (d)  deny refunds of tuition, fee and administrative fee to students for classes they have not yet started.

 
Section 2 - Terms of Contract and Renewal
2.1
The initial term ("Initial Term") of the Contract shall be three (3) years and shall commence after approval by the New York State Comptroller and by the Attorney General’s Office of the Contract and upon notice from CUNY to Contractor.
2.2
CUNY shall have the right in its best interest to renew the Contract for up to two (2) additional two (2) year periods ("Renewal Terms").  If CUNY elects to renew the Contract, CUNY will provide notice to Contractor ninety (90) days prior to the expiration date of the Contract or such renewal year.  Failure to notify Contractor within this time period shall not operate as a waiver of CUNY’s right to renew Contract.  Within ten (10) days of receiving such notice, Contractor shall submit a signed and notarized renewal to CUNY.  Each renewal shall be on the same terms and conditions as the prior term.

2.3
At the end of the Initial Term or any Renewal Term (collectively "Terms"), Contractor shall, at CUNY’s written request for an additional partial term, provide Services as specified in the Contract for a period not to exceed six (6) months under the same terms and conditions as the prior Term.

2.4
It is understood that Baruch, in its best interests and its sole discretion, may from time to time determine to establish other IEPs in the same or in other locations, and in each such case, the applicable provisions of this RFP shall govern.
Section 3 – Additional Contractor Requirements

3.1
Contractor shall designate a managerial level employee ("Contract Manager") as the representative who shall respond to College and act as the liaison between Baruch and Contractor for purposes of administration of the Contract.

3.2
Contractor shall identify its Contract Manager and provide Contract Manager's name and contact telephone number(s) within three (3) days of notice to commence performance of the Contract.  Contractor shall also provide a telephone number where Contract Manager can be reached in the event of an emergency.

3.3
Contract Manager shall be subject to Baruch’s approval.

3.4
Contract Manager shall have full decision-making authority on behalf of Contractor and the authority to obligate Contractor.

3.5
During any absence of Contract Manager, Contractor shall designate an alternate Contract Manager, under the same terms and conditions.

3.6
Contractor shall ensure that Baruch shall have access at all times to an individual with full authority to make decisions on behalf of Contractor.  Nothing in this section shall be deemed to preclude Baruch or CUNY from discussing any matters relating to Contract with any other member of Contractor’s organization.

3.7
Subcontracting shall be permitted for any services to be provided in connection with the Program. Baruch reserves the right to approve any proposed subcontractor prior to commencement of any work.   
3.8
Contractor shall comply with all laws, regulations, rules, orders, requirements, and the like of federal state, and local governments, courts, governmental authorities, legislative bodies, boards, agencies, commissions, and the like ("Law(s)") with respect to this Contract. If there is a conflict between or among any laws and specific requirements of this contract, then Contractor shall comply with the most stringent Law in each instance. By noting any specific Laws with particularity in this Contract or in any other prior or future communication, Contractor is not relieved of any obligation to comply with all Laws, and CUNY does not waive any rights it may have with respect to such compliance.

3.9
Contractor shall maintain all records and reports required by Contract, by Law, by best practices, and by industry standards.  Immediately upon request from Baruch or CUNY, Contractor shall provide access to all such records and reports for Baruch or CUNY review.

3.10
Contract awardee shall have the following Rights and License:

(a) Contractor will be granted the exclusive right and license to provide local management, administrative and other related services for the specified Baruch International Executive Master Degree Program awarded to Contractor (the “Program”), as more fully set forth below.

(b) Contractor shall have no rights or license with respect to any other Baruch IEP except as herein provided. In the event Baruch, in its sole discretion, decides to establish another IEP in the same city as the Program, Contractor shall be offered the right and license to provide local management, administrative and other related services for such IEP on substantially the same terms and conditions as the terms and conditions agreed upon for the Program (including without limitation, pricing as adjusted for the then current market conditions and for inflation.)  If Contactor declines such right and license, Baruch shall be entitled to award such right and license to any other contractor it determines in its sole discretion. 

(c) In the event Baruch, in its sole discretion, decides to establish an other IEP or other IEPs in other locations and Contractor is able to provide local management, administrative and other related services for such IEP or IEPs on substantially the same terms and conditions as the terms and conditions agreed upon for the Program (including without limitation, pricing as adjusted for (i) that local market  or markets, (ii) the then current market conditions and (iii) inflation), Baruch, in its sole discretion may, but shall not be obligated to, award such right and license to Contractor to provide such services. 

(d) Contractor shall covenant and agree that during the Terms of the Contract, including any extensions thereof and for a period of one (1) year commencing with the termination or cancellation of the Contract,  it will not accept the right or license to provide management, administrative or any other services to any other program that competes or in any way can be construed to be competitive with the Program or any IEP of Baruch in any location in which Baruch operates an IEP without the explicit prior written approval of Baruch. 
(e) Contractor shall ensure that its consultants, subcontractors and all personnel and agents of Contractor and of its consultants and subcontractors agree to and are bound by all applicable terms and conditions of this RFP and of the contract to the same extent as if they were parties hereto and thereto.

Section 4 – Timing of Remittances From Contractor to Baruch 

4.1   Contractor's sole payment shall be the per student administrative fee as described in Part B, Section 1, 1.18, which the contractor shall collect directly from the student. 

 

4.2   For each cohort, in each program, at each location, Contractor shall provide three payments to Baruch consisting of (i) tuition paid by each student and (ii) the per student executive program fee paid by the student as described in Part B, Section 1, 1.18. 

 

4.3   The first payment shall consist of one third of the tuition and fee for the entire ten class cohort sequence and shall be due on the start day of the first class for the cohort.

 

4.4   The second payment shall consist of one third of the tuition and fee for each cohort's entire ten class sequence and shall be due on the first day of the sixth class for the cohort. This payment shall also reconcile any changes in enrollment between the start date of the first class and the end of the fifth class.

 

4.5    The third payment shall consist of one third of the tuition and fee for each cohort's entire ten class cohort sequence and shall be due seven days after the end of the tenth class (final class) of the cohort. This payment shall also reconcile any changes in enrollment between the start date of the sixth class and the end of the tenth class.

  

4.6     Baruch College shall prepare an invoice for each payment for each cohort based on registration data. 

 

4.7    Each payment will be accompanied by detailed supporting documents in a form to be specified and acceptable to Baruch. The supporting documentation will identify each student and break out the three components of the money collected from the student as described in Part B, Section 1, 1.18, as well as any refunds or adjustments
PART C - CONTRACT–SPECIFIC INFORMATION FROM VENDOR 
Section I - Pricing Proposal Submission Signature Pages (3 pages)

Notes to Proposers: 





1.
Complete this page.  Provide Proposal Price Breakdown Page(s).

2.
Sign in the presence of a notary; have Certificate of Acknowledgment (next page) completed and signed.

3. 
If there is a discrepancy between the Proposal Price offered in words and the Proposal Price offered in figures or between the Proposal Price written here or in any other part of the Proposal Submission, CUNY reserves the right to deem the lower (lowest) price the Proposal Price offered.

4.
Submit all information with respect to the Technical and Management Proposal in one sealed envelope, and submit the Pricing Proposal and Proposal Security in a separate sealed envelope. 

5.    Note the Proposal Price is the per student Administrative Fee the proposer would charge in each 


       location if awarded a contract based on this RFP.
Proposer hereby offers the goods and services specified in Part B-Specifications in accordance with the Contract for the Proposal Price set forth below:  

	
	Taipei
	Singapore
	Paris
	Shanghai

	Proposal Price per student in Words (must be US Dollars)
	
	
	
	

	Proposal Price per student in Figures: (must be US Dollars)
	
	
	
	


Proposer is enclosing proposal security in the form of a Proposal Bond in the amount of
One Hundred Thousand Dollar ($100,000.00).  


Proposer:




(print or type corporation/partnership/limited liability company/individual name)

By:




 (signature of authorized representative)


Name:



(print or type name of authorized representative)


Title:



(print or type title of authorized representative)


FEIN:


PRICING PROPOSAL SUBMISSION ACKNOWLEDGMENT

CERTIFICATE OF ACKNOWLEDGMENT OF THE CONTRACTOR - INDIVIDUAL, CORPORATION, PARTNERSHIP, or LIMITED LIABILITY COMPANY:
(If Proposer is in New York):
STATE OF NEW YORK   


ss.:

COUNTY OF NEW YORK 



On                                      , 200  before me, the undersigned, personally appeared                                               , personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity and that by his/her signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

                                                            

(signature and office of individual taking  acknowledgment)
(If Proposer is not in New York, use the following Acknowledgment or insert the appropriate Acknowledgment form for the State):
STATE OF 
)

 
) ss:

COUNTY OF 
)

On this ___ day of _____________, 200__, before me personally came ___________________ 

____________________  to me known, who, being by me duly sworn, did say, that __he resides 

at ______________________________________________,  Town of ___________________, 

County of __________________________, State of ____________________; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.] 
[  ] (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf. 

[  ] (If a corporation): _he is the____________________________________ of  ____________ _______________________, the corporation described in said instrument; that, by authority of the Board of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation. 

[  ] (If a partnership): _he is the ______________________________ of __________________, the partnership described in said instrument; that, by the terms of said partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said partnership as the act and deed of said partnership. 

[  ] (If a limited liability company): _he is a duly authorized member of 


___________________ LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited liability company. 

_________________________________


Notary Public or Commissioner of Deed
Registration No.

PART D - GENERAL INFORMATION FROM VENDOR

Section I
New York State Vendor Responsibility Questionnaire; Certification of No Change (6 pages) (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)
Section IA
New York State Vendor Responsibility Questionnaire (8 pages) (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)

Section II
NYS Executive Law Article 15-A Statement (EEO) (2 pages) (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)

Section III
Tax Law § 5-a, Form ST-220-CA and ST-220-TD - Contractor Certification (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)

 

(6 pages)

Section IV
State Finance Law §§ 139-j and 139-k (Disclosure of Non-Responsibility Determinations and Certification of Compliance) (3 pages) (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)

Section V
Planned Employment Forms for Consultants (2 pages) (TO BE FILLED OUT BY CONTRACTOR OR CONTRACTORS UPON NOTICE OF POTENTIAL AWARD OF CONTRACT)

Section VI
Proposer Certifications and Acceptance of RFP and Contract Terms and Conditions (TO BE SUBMITTED BY CONTRACTOR WITH PROPOSAL SUBMISSION)
PART D 

Section I - New York State Vendor Questionnaire: Certification of No Change 

The City University of New York conducts a review of prospective consultants and contractors to provide reasonable assurances that the vendor is responsible.  New York State designed this questionnaire to provide information to assess a vendor’s authorization to do business in New York State, as well as its business integrity, financial and organizational capacity, and performance history.

Each vendor must answer every question contained in this questionnaire.  Each "Yes" response requires additional information.  The vendor must attach a written response that adequately details each affirmative response.  Please number each response to match the question number.  The completed questionnaire and attached responses will become part of the procurement record.

It is imperative that the person completing the vendor responsibility questionnaire be knowledgeable about the proposing vendor’s business and operations, because an owner or officer of the vendor must attest to the questionnaire information. Please be advised that at the end of this questionnaire, you must certify, under oath, all responses given. 

Instruction to Vendor: Complete and sign "Certification of No Change" that follows immediately below or the New York State Questionnaire (pages 30-34).
CERTIFICATION OF NO CHANGE 

State of 
) 


) ss: 

County of 
) 

The undersigned, being duly sworn, deposes and says:

1.  I am an authorized representative of ______________________________________, ("Vendor") which is currently being considered as a vendor for a City University of New York contract. 

2.   Vendor previously submitted a New York State Vendor Responsibility Questionnaire ("Questionnaire") to ___________________________________ that was signed less than one year ago in connection with another State solicitation or contract.

3.   Attached immediately behind this page is an accurate and true copy of such Questionnaire. 

________________

By:
____________________________________

Date




Print Name: 

Print Title: 

Sworn to before me this ______ day of ____________, 20__;

_____________________________

Notary Public 




Notary Stamp/Registration No.

Part D, 

Section I A - New York State Vendor Responsibility Questionnaire  TC \l1 "Part C, Chapter A: 
New York State Vendor Questionnaire 
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

FOR-PROFIT BUSINESS ENTITY

	BUSINESS ENTITY INFORMATION

	Legal Business Name

     
	EIN

     

	Address of the Principal Place of Business/Executive Office

     
	Phone Number

     
	Fax Number

     

	E-mail

     
	Website

     

	Authorized Contact for this Questionnaire 

	Name:

     
	Phone Number

     
	Fax Number

     

	Title

     
	Email

     

	List any other DBA, Trade Name, Other Identity, or EIN used in the last five (5) years, the state or county where filed, and the status (active or inactive): (if applicable)

	Type
	Name
	EIN
	State or County where filed
	Status

	          
	     
	     
	     
	         

	          
	     
	     
	     
	         


	I. BUSINESS CHARACTERISTICS

	1.0 Business Entity Type – Please check appropriate box and provide additional information:

	a)  FORMCHECKBOX 
 Corporation  (including PC)
	Date of Incorporation
	     

	b)  FORMCHECKBOX 
 Limited Liability Co. (LLC or PLLC)
	Date Organized


	

	c)  FORMCHECKBOX 
 Limited Liability Partnership
	Date of Registration
	     

	d)  FORMCHECKBOX 
 Limited Partnership
	Date Established
	     

	9e)  FORMCHECKBOX 
 General Partnership
	Date Established
	     
	County (if formed in NYS) 
	     

	f)   FORMCHECKBOX 
 Sole Proprietor
	How many years in business?
	   

	g)  FORMCHECKBOX 
 Other 
	Date Established
	     

	If Other, explain:      

	1.1 Was the Business Entity formed in New York State?     
	 FORMCHECKBOX 
Yes   FORMCHECKBOX 
 No

	 If ‘No’ indicate jurisdiction where Business Entity was formed:

	 FORMCHECKBOX 
 United States
	State
	     

	 FORMCHECKBOX 
 Other
	Country
	     

	1.2 Is the Business Entity currently registered to do business in New York State with the Department of State? Note: Select ‘Not Required’ if the Business Entity is a Sole Proprietor or General Partnership  
	 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No                                        FORMCHECKBOX 
 Not required

	If ‘No’ explain why the Business Entity is not required to be registered in New York State.

     

	1.3 Is the Business Entity registered as a Sales Tax Vendor with the New York State Department of Taxation and Finance?                                                                                                                                                                                                             
	 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No



	If ‘No’, explain and provide detail, such as “not required”, “application in process”, or other reason for not being registered.

     

	1.4 Is the Business Entity publicly traded?
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	CIK Code or Ticker Symbol      


	1.5 Is the responding Business Entity a Joint Venture? Note: If the Submitting Business Entity is a Joint Venture, also submit a questionnaire for each Business Entity comprising the Joint Venture
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No



	1.6 Does the Business Entity have a DUNS Number?
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	Enter DUNS Number      

	1.7 Is the Business Entity’s Principal Place of Business/Executive Office in New York State?

If ‘No’, does the Business Entity maintain an office in New York State?
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No 

	Provide the address and telephone number for one New York office.

     

	1.8 Is the Business Entity a New York State Certified Minority Owned Business Enterprise (MBE), Women Owned Business Enterprise (WBE), New York State Small Business or a Federally Certified Disadvantaged Business Enterprise (DBE)?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If ‘Yes’, check all that apply:

 FORMCHECKBOX 
 New York State Certified Minority Owned Business Enterprise (MBE)

 FORMCHECKBOX 
 New York State Certified Women Owned Business Enterprise (WBE)

 FORMCHECKBOX 
 New York State Small Business

 FORMCHECKBOX 
 Federally Certified Disadvantaged Business Enterprise (DBE)

	1.9 Identify Business Entity Officials and Principal Owners. For each person, include name, title and percentage of ownership, if applicable. Attach additional pages if necessary.

	Name
	Title
	Percentage Ownership 

(enter 0% if not applicable)

	     
	     
	   

	     
	     
	   

	     
	     
	   

	     
	     
	   


	II. AFFILIATES AND JOINT VENTURE RELATIONSHIPS

	2.0 Does the Business Entity have any Affiliates? Attach additional pages if necessary. 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

	Affiliate Name

     
	Affiliate EIN (If available)

     
	Affiliate’s Primary Business Activity

     

	Explain relationship with the Affiliate and indicate percent ownership, if applicable (enter N/A, if not applicable):

     

	Are there any Business Entity Officials or Principal Owners that the Business Entity has in common with this Affiliate? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	Individual’s Name

     
	Position/Title with Affiliate

     

	2.1 Has the Business Entity participated in any Joint Ventures within the past three (3) years? Attach additional pages if necessary
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	Joint Venture Name:

     
	Joint Venture EIN (If available):
     
	Identify parties to the Joint Venture:

     


	III. CONTRACT HISTORY

	3.0 Has the Business Entity held any contracts with New York State government entities in the last three (3) years?  If “Yes” attach a list including the Contract Number, Agency Name, Contract Amount, Contract Start Date, Contract End Date, and the Contract Description.
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No




	IV. INTEGRITY – CONTRACT BIDDING

Within the past five (5) years, has the Business Entity or any Affiliate

	4.0 been suspended or debarred from any government contracting process or been disqualified on any government procurement? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 



	4.1 been subject to a denial or revocation of a government prequalification?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 

	4.2 been denied a contract award or had a bid rejected based upon a finding of non-responsibility by a government entity? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 



	4.3 had a low bid rejected on a government contract for failure to make good faith efforts on any Minority Owned Business Enterprise, Women Owned Business Enterprise or Disadvantaged Business Enterprise goal or statutory affirmative action requirements on a previously held contract?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	4.4 agreed to a voluntary exclusion from bidding/contracting with a government entity? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

	4.5 initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a bid submitted to a government entity?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 



	For each “Yes” answer above provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

     


	V. INTEGRITY – CONTRACT AWARD

Within the past five (5) years, has the Business Entity or any Affiliate

	5.0 been suspended, cancelled or terminated for cause on any government contract? 


	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 



	5.1 been subject to an administrative proceeding or civil action seeking specific performance or restitution in connection with any government contract?


	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	5.2 entered into a formal monitoring agreement as a condition of a contract award from a government entity?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	For each “Yes” answer provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     


	VI. CERTIFICATIONS/LICENSES

Within the past five (5) years, has the Business Entity or any Affiliate

	6.0 had a revocation, suspension or disbarment of any business or professional permit and/or license?
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	6.1 had a denial, decertification, revocation or forfeiture of New York State certification of Minority Owned Business Enterprise, Women Owned Business Enterprise or federal certification of Disadvantaged Business Enterprise status, for other than a change of ownership?
	 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No



	For each “Yes” answer provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     


	VII. LEGAL PROCEEDINGS

Within the past five (5) years, has the Business Entity or any Affiliate

	7.0 been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	7.1 been the subject of an indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) for conduct constituting a crime?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	7.2 received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	7.3 had a government entity find a willful prevailing wage or supplemental payment violation?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

	7.4 had any New York State Labor Law violation deemed willful?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

	7.5 entered into a consent order with the New York State Department of Environmental Conservation, or a Federal, State or local government enforcement determination involving a violation of federal, state or local environmental laws?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	7.6 other than the previously disclosed:

(i) Been subject to the imposition of a fine or penalty in excess of $1,000 imposed by any government entity as a result of the issuance of citation, summons or notice of violation, or pursuant to any administrative, regulatory, or judicial determination; or

(ii)  Been charged or convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by any government entity?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	For each “Yes” answer provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s).   Provide answer below or attach additional sheets with numbered responses.

     


	VIII. LEADERSHIP INTEGRITY

NOTE: If the Business Entity is a Joint Venture Entity, answer ‘N/A – Not Applicable’ to questions 8.0 through 8.4.)

Within the past five (5) years has any individual previously identified , any other Business Entity Leader not previously identified, or any individual having the authority to sign, execute or approve bids, proposals, contracts or supporting documentation with New York State been subject to

	8.0 a sanction imposed relative to any business or professional permit and/or license?


	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No   

 FORMCHECKBOX 
 N/A

	8.1 an investigation, whether open or closed, by any government entity for a civil or criminal violation for any business related conduct? 


	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No    

 FORMCHECKBOX 
 N/A



	8.2 an indictment, grant of immunity, judgment, or conviction of any business related conduct constituting a crime including, but not limited to, fraud, extortion, bribery, racketeering, price fixing, bid collusion or any crime related to truthfulness?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No    

 FORMCHECKBOX 
 N/A



	8.3 a misdemeanor or felony charge, indictment or conviction for:

(i) any business-related activity including but not limited to fraud, coercion, extortion, bribe or bribe-receiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud, wire fraud, price fixing or collusive bidding; or

(ii) any crime, whether or not business related, the underlying conduct of which related to truthfulness, including but not limited to the filing of false documents or false sworn statements, perjury or larceny?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No    

 FORMCHECKBOX 
 N/A



	8.4 a debarment from any government contracting process?


	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No    

 FORMCHECKBOX 
 N/A

	For each “Yes” answer provide an explanation of the issue(s), the individual involved, the government entity involved, the relationship to the submitting Business Entity, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   Provide answer below or attach additional sheets with numbered responses.

     


	IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

	9.0 Within the past five (5) years, has the Business Entity or any Affiliates received a formal unsatisfactory performance assessment(s) from any government entity on any contract? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If “Yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     

	9.1 Within the past five (5) years, has the Business Entity or any Affiliates had any liquidated damages assessed over $25,000? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If “Yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, contracting party involved, the amount assessed and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     

	9.2 Within the past five (5) years, has the Business Entity or any Affiliates had any liens, claims or judgments (not including UCC filings) over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more than 90 days? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If “Yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the lien holder or claimant’s name, the amount of the lien(s) and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     

	9.3 In the last seven (7) years, has the Business Entity or any Affiliates initiated or been the subject of any bankruptcy proceedings, whether or not closed, regardless of the date of filing, or is any bankruptcy proceeding pending? 
	  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No



	If “Yes” provide the Business Entity involved, the relationship to the submitting Business Entity, the Bankruptcy chapter number, the Court name, and the docket number.  Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.”  Provide answer below or attach additional sheets with numbered responses.

     

	9.4 During the past three (3) years, has the Business Entity and any Affiliates failed to file or pay any tax returns required by federal, state or local tax laws?
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If “Yes” provide the Business Entity involved, the relationship to the submitting Business Entity, the taxing jurisdiction (federal, state or other), the type of tax, the liability years, the tax liability amount the Business Entity failed to file/pay and the current status of the tax liability.   Provide answer below or attach additional sheets with numbered responses.

     

	9.5 During the past three (3) years, has the Business Entity and any Affiliates failed to file or pay any New York State unemployment insurance returns? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	If “Yes” provide the Business Entity involved, the relationship to the submitting Business Entity, the years the Business Entity failed to file/pay the insurance, explain the situation and any remedial or corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     

	9.6 During the past three (3) years, has the Business Entity or any Affiliates had any government audits?

If “yes” did any audit reveal material weaknesses in the Business Entity’s system of internal controls?

If “Yes”, did any audit reveal non-compliance with contractual agreements or any material disallowance (if not previously disclosed in 9.6)? 
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No



	For each “Yes” answer provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government entity involved, and any remedial or corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

     


	X. FREEDOM OF INFORMATION LAW (FOIL)

	10.0  Indicate whether any information supplied herein is believed to be exempt from disclosure under the Freedom of Information Law (FOIL). Note: A determination of whether such information is exempt from FOIL will be made at the time of any request for disclosure under FOIL.
	 FORMCHECKBOX 
 Yes  FORMCHECKBOX 
No



	Indicate the question number(s) and explain the basis for the claim.

     


Certification

The undersigned: recognizes that this questionnaire is submitted for the express purpose of assisting the State of New York or its agencies or political subdivisions in making a determination regarding an award of contract or approval of a subcontract; acknowledges that the State or its agencies or political subdivisions may in its discretion, by means which it may choose, verify the truth and accuracy of all statements made herein; and acknowledges that intentional submission of false or misleading information may constitute a felony under Penal Law Section 210.40 or a misdemeanor under Penal Law Section 210.35 or Section 210.45, and may also be punishable by a fine and/or imprisonment of up to five years under 18 USC Section 1001 and may result in contract termination.

The undersigned certifies that he/she:

· is knowledgeable about the submitting Business Entity’s business and operations;

· has read and understands all of the questions contained in the questionnaire;

· has not altered the content of the question set in any manner;

· has reviewed and/or supplied full and complete responses to each question;

· to the best of their knowledge, information and belief, confirms that the Business Entity’s responses are true, accurate and complete, including all attachments; if applicable;

· understands that New York State will rely on information disclosed in this questionnaire when entering into a contract with the Business Entity; and

· is under obligation to update the information provided herein to include any material changes to the Business Entity's responses at the time of bid/proposal submission through the contract award notification, and may be required to update the information at the request of the state's contracting entity or the Office of the State Comptroller prior to the award and/or approval of a contract, or during the term of the contract. 

	Signature of Owner/Officer
	

	Printed Name of Signatory
	     

	Title of Signatory
	     

	Name of Business
	     

	Address
	     

	City, State, Zip
	     

	EIN
	


Sworn to before me this ________ day of ______________________________, 20____ 

_______________________________________ 
__________________________________

Notary Public 





Notary Stamp/Registration No.

Part D

Section II - NYS Executive Law Article 15-A Statement (EEO) 
EEO STANDARD LANGUAGE  

(applies to all contract with a value in excess of $25,000)

Instructions:

1.
These provisions are required pursuant to New York State Executive Law, Article 15-A, Section 312 and 9 NYCRR Section 540 et seq. 

2.
Please read this section; your signature the Contract indicates that you have read, understood, and agree with these terms and conditions.  Paragraph (3)(a) through (c) constitutes Contractor's Equal Employment Opportunity Policy Statement.

3.
If you are the responsive and responsible Proposer offering the lowest price, then you must submit a staffing plan to CUNY within five (5) Business Days of notification.

4.
If you are awarded this Contract, you must submit a work force utilization report to CUNY on either a quarterly or semi-annual basis, as specified in Part B, Section 23, page 17.

5.
If this Contract permits subcontracting, all subcontracts shall also be subject to the following provisions:

State agencies shall include in all State Contracts and all documents soliciting bids or proposals for State contracts the following language:

(1)
Contractors and subcontractors shall undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.  For these purposes, affirmative action shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.

(2)
Prior to the award of a State contract, the Contractor shall submit an Equal Employment Opportunity Policy Statement to the contracting agency within the time frame established by that agency.

(3)
The Contractor's EEO Policy Statement shall contain, but not necessarily be limited to, and the Contractor, as a precondition to entering into a valid and binding State contract, shall, during the performance of the State contract, agree to the following:

(a)
The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force on State contracts.

(b)
The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

(c)
At the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.

(4)
Except for construction contracts, prior to an award of State contract, the Contractor shall submit to the contracting agency a staffing plan of the anticipated work force to be utilized on the State contract or, where required, information on the Contractor's total work force, including apprentices, broken down by specified ethnic background, gender and Federal Occupational Categories or other appropriate categories specified by the contracting agency.  The form of the staffing plan shall be supplied by the contracting agency.

(5)
After an award of the State contract, the Contractor shall submit to the contracting agency a work force utilization report, in a form and manner required by the agency, of the work force actually utilized on the State contract, broken down by specified ethnic background, gender, and Federal Occupational Categories or other appropriate categories specified by the contracting agency.

Note:  The Contractor shall include the language of the above provisions in every subcontract in such a manner that the requirements of the provisions will be binding upon each subcontractor as to work in connection with the State contract, including the requirement that subcontractors shall undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination, and, when requested, provide to the Contractor information on the ethnic background, gender, and Federal Occupational Categories of the employees to be utilized on the State contract.

Contractor:



                     
(print or type corporation, partnership, or individual name)
By: 

 

 (signature of authorized representative)
Name:

 

(print or type name of authorized representative)
Title:



(print or type title of authorized representative)
Date: ___________________

Part D

Section III - Tax Law §5-a, Form ST-220-CA and ST-220-TD - Contractor Certification  
 TC \l2 "Section F:  Tax Law §5-a , Form ST-220  

Note: Form ST-220-CA available at: http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf.

[image: image1.emf]

[image: image2.emf]

Note: Form ST-220-TD available at: http://www.tax.state.ny.us/pdf/2006/fillin/st/st220td_606_fill_in.pdf.

[image: image3.emf]
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 Part D
Section IV - State Finance Law §§ 139-j and 139-k

Procurement Lobbying Law - State Finance Law §139-j and §139-k
Contractor is reminded to read, complete, sign, and submit these pages to comply with the new Lobbying Law of 2005, as set forth in the State Finance Law Sections 139-j and 139-k, requiring additional State procurement disclosure.

Pursuant to State Finance Law §§139-j and 139-k, this Contract includes and imposes certain restrictions on communications between CUNY, including its constituent Colleges, and a potential vendor during the procurement process.  A vendor is restricted from making contacts from the earliest notice of intent to solicit bids through final award and approval of the Contract by CUNY and, if applicable, Office of the State Comptroller ("restricted period") to other than designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a).  The Designated Contact is identified on page 1 of this Contract.  

University (and College) employees also are required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the vendor pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award, and in the event of two findings within a four-year period, the vendor is debarred from obtaining any governmental procurement contracts.  Further information about these requirements can be found in the guidelines issued by the Advisory Council on Procurement Lobbying, which can be found on the OGS website at:

http://www.ogs.state.ny.us/aboutOGS/regulations/defaultAdvisoryCouncil.html

This Contract was awarded and will be administered in compliance with the requirements of Education Law Section 6218 and New York State Finance Law Article XI, and the New York State Lobbying Law, as set forth in the State Finance Law, Sections 139-j and 139-k.

Disclosure of Prior Non-Responsibility Determinations

and

Certification of Compliance with State Finance Law §139-j and §139-k

Name of Vendor: 


Address of Vendor: 


EIN of Vendor: 

1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into the Procurement Contract in the previous four years?  (please circle)


No
Yes

*If you answered "No" to question #1, then please proceed to and answer question #5.*

2.  If you answered "Yes" to question #1, then please answer the following:  Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j  (please circle):



No
Yes

3.  If you answered "Yes" to question #1, then please answer the following:  Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a Governmental Entity?  (please circle):



No
Yes

4. If you answered "Yes" to any of questions #1, #2, or #3, then please provide details regarding the finding of non-responsibility below.

Governmental Entity: 

Date of Finding of Non-Responsibility: 

Basis of Finding of Non-Responsibility (add additional pages as necessary):

Disclosure of Prior Non-Responsibility Determinations

and Certification of Compliance with State Finance Law §139-j and §139-k 

page 2 of 2

5.
Has any Governmental Entity of other governmental agency terminated or withheld a Procurement Contract with Vendor (the above-named individual or entity) due to the intentional provision of false or incomplete information?  (please circle):




No

Yes

If you answered "Yes" to question #5, then please provide details below.

Governmental Entity: 

Date of Termination or Withholding of Contract: 

Basis of Termination or Withholding (add additional pages as necessary): 

Vendor acknowledges and agrees that CUNY reserves the right to terminate this Contract in the event it is found that the certification filed by the Vendor in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding, CUNY may exercise its termination right by providing written notification to the Vendor in accordance with the written notification requirements of Article III, paragraph D of the Contract.

CERTIFICATION:  Vendor certifies that all information provided to CUNY with respect to State Finance Law §139-k is complete, true and accurate.

AFFIRMATION:  On behalf of the entity named below, I hereby affirm that I understand and agree to comply with the procedures of CUNY relative to permissible Contacts as required by State Finance Law §§139-j and 139-k, particularly §139-j (3) and §139-j (6) (b).

Vendor:
_______________________________________


(print or type corporation, partnership, or individual name)
By:
______________________________________________


(signature of authorized representative)

Name:
_____________________________________ 



(print or type name of authorized representative)

Title:
_____________________________________



(print or type title of authorized representative)
Date:
_________________________

Part D

Section V - Planned Employment Forms for Consultants

Consultant Disclosure Legislation – Chapter 10 of the Laws of 2006 amending State Finance Law §§ 8 and 163(1) imposes new reporting requirements.  Contractors providing services under a contract for consulting services are required to disclose, by employment category for itself and for its subcontractors, the number of persons employed to provide services, the number of hours worked, and the amount paid to the Contractor by CUNY as compensation for work performed by these employees.

Chapter 10 of the Laws of 2006 expands the definition of contracts for consulting services to include any contract entered into by CUNY for analysis, evaluation, research, training, data processing, computer programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal, or similar services.
As part of its Bid Submission package, vendor must complete, sign, and submit Form A - State Consultant Services Contractor’s Planned Employment from Contract Start Date through the End of the Contract Term (follows).

As part of its obligations under the Contract, for each year the Contract is in effect,  Contractor must complete and submit timely the information required in Form B - State Consultant Services Contractor’s Annual Employment Report (follows), providing detailed information, including historical information, regarding actual employment data for the most recently concluded State fiscal year (April 1 – March 31).

Completing the Forms:
Complete Form A and Form B for consulting services in accordance with the following:

Scope of Contract (Form B only): a general classification of the single category that best fits the predominate nature of the services provided under the contract.

Employment Category: the specific occupation(s), as listed in the O*NET occupational classification system, which best describe the employees providing services under the contract. 

(Note: Access the O*NET database, which is available through the US Department of Labor’s Employment and Training Administration, on-line at online.onetcenter.org to find a list of occupations.)

Number of Employees: the total number of employees in the employment category employed to provide services under the contract during the Report Period, including part time employees and employees of subcontractors.

Number of hours (to be) worked: for Form A, the total number of hours to be worked, and for Form B, the total number of hours worked during the Report Period by the employees in the employment category.

Amount Payable under the Contract: the total amount paid or payable by the State to the State contractor under the contract, for work by the employees in the employment category, for services provided during the Report Period.

	
	
	
	
	
	OSC Use Only:  

	
	
	
	
	
	Reporting Code:      

	
	
	
	
	
	Category Code:      

	
	
	
	
	
	Date Contract Approved:     

	FORM A
	
	
	
	
	
	
	
	

	State Consultant Services - Contractor's Planned Employment

	From Contract Start Date Through The End Of The Contract Term

	
	
	
	
	
	
	
	
	

	State Agency Name: City University of New York on behalf of _____________________ College     
	Agency Code:      

	Contractor Name:      
	Contract Number:      

	Contract Start Date:    /  /    
	Contract End Date:   /  /    

	
	
	
	
	
	
	
	
	

	Employment Category 
	Number of Employees 
	Number of hours to be worked
	Amount Payable Under the Contract

	
	
	
	

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	Total this page
	   0
	   0
	$   0.00

	 
	Grand Total 
	     
	     
	     

	Name of person who prepared this report:      

	Title:      
	Phone #:      

	Preparer's Signature:  

	Date Prepared:   /  /    
	
	
	
	

	(Use additional pages if necessary)
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	FORM B
	
	
	
	
	
	OSC Use Only:       
	 

	
	
	
	
	
	
	Reporting Code:      

	
	
	
	
	
	
	Category Code:      

	
	
	
	
	
	
	
	
	

	State Consultant Services 

	Contractor’s Annual Employment Report

	Report Period: April 1,      to March 31,     

	
	
	
	
	
	
	
	
	

	Contracting State Agency Name: CUNY on behalf of  _______College     Agency Code:  

	Contract Number:      
	
	
	
	 

	Contract Term:   /  /       to     /  /    
	
	 

	Contractor Name:       

	Contractor Address:       

	Description of Services Being Provided:      

	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	

	Scope of Contract (Choose one that best fits):

	Analysis  FORMCHECKBOX 
     Evaluation  FORMCHECKBOX 
      Research  FORMCHECKBOX 
      Training  FORMCHECKBOX 


	Data Processing  FORMCHECKBOX 
      Computer Programming  FORMCHECKBOX 
      Other IT consulting  FORMCHECKBOX 


	Engineering  FORMCHECKBOX 
      Architect Services  FORMCHECKBOX 
      Surveying  FORMCHECKBOX 
      Environmental Services  FORMCHECKBOX 


	Health Services  FORMCHECKBOX 
     Mental Health Services  FORMCHECKBOX 

	
	
	
	 

	Accounting  FORMCHECKBOX 
      Auditing  FORMCHECKBOX 
     Paralegal  FORMCHECKBOX 
     Legal  FORMCHECKBOX 
    Other Consulting  FORMCHECKBOX 


	 
	 
	 
	 
	 
	 
	 
	 
	 

	Employment Category 
	Number of Employees
	Number of Hours Worked
	Amount Payable Under the Contract

	      
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	Total this page
	  32
	  32
	$  32.00 

	Grand Total
	     
	      
	      

	
	
	
	
	
	
	
	
	

	Name of person who prepared this report:       
	 

	Preparer's Signature:___________________________________________________

	Title:       
	Phone #:      

	Date Prepared:    /  /    
	 
	 
	 
	 

	(Use additional pages if necessary)
	
	
	
	page    of 


Part D

Section VIII – Proposer Certifications and Acceptance of RFP and Contract Terms and Conditions

By signing below, I, _____________________________, authorized individual of the Proposer named below (“Proposer”) make the following certifications regarding the Proposal Submission attached:
· 180-Day Offer:  This proposal is a firm offer for a 180-day (or more) period from the date of submission.
· I hereby certify that I have read and accept on behalf of Proposer all the terms and conditions contained in the RFP and the form contract, including New York State Appendix A.

· Proposer has read and will follow the procedure outlined in Part D, Section 5 herein if it proposes the services of a former CUNY employee(s).

· Vendor Responsibility:  If selected for contract award, Proposer will complete and submit the required Vendor Responsibility forms to CUNY within 10 days of notification of designation both electronically and in hard copy per the  CUNY Web site. 

https://www.CUNY.gov/portal/page/portal/main/business-center/consultants/forms-publications-and-instructions
•    ST-220:  If selected for contract award greater that $100,000, Proposer will complete and submit the required Forms ST-220-TD and 220-CA (Contractor Certifications) prior to negotiation with CUNY.  I acknowledge that I may make myself familiar with these forms by visiting the following Web sites: 

http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf  

http://www.tax.state.ny.us/pdf/2007/fillin/st/st220td_507_fill_in.pdf  

•
Proposer is in compliance with the requirements of the Omnibus Procurement Act as described in EXHIBIT A which is found in the Terms and Conditions of the Contract attached to this RFP.
Proposer Name:

Proposer EIN:

Printed Name of Proposer Authorized Representative

Signature:  __________________________________

Date:  __________________________________

PART E - TERMS AND CONDITIONS OF AGREEMENT TC \l1 "PART B - TERMS AND CONDITIONS OF AGREEMENT
THIS AGREEMENT is made by and between The City University of New York ("CUNY") on behalf of Baruch College ("Baruch") and the vendor identified on the Contract Signature Page and in the State of New York Vendor Responsibility Questionnaire attached ("Contractor").

In consideration of the mutual stipulations and covenants herein contained, University and Contractor agree with each other as follows:

Section 1 - Definitions TC \l2 "Section 1 - Definitions
The following words and expressions used in this Contract shall be construed to mean as follows:

1.1.
"approved", "directed", "required", "specified", unless specifically stated otherwise, to mean approved, directed, required, or specified, as the case may be, by CUNY through its representative, the Business Manager.

1.2.
"Business Days" - Mondays through Fridays (excluding Saturdays and Sundays), excluding holidays on which Baruch is officially closed.

1.3.
"Business Manager" - the business manager designated by Baruch acting either directly or through his/her designated representative in any matter.  
1.4.
"City" - the City of New York, or the location city, as the context requires.

1.5.
"College" - Baruch or CUNY’s Office of University Controller - University Contracting, as named above, on behalf the constituent member of CUNY.  
1.6.
"Comptroller" - the Comptroller of the City or State of New York, as applicable.

1.7.
"Contract" - see Section 2.1. below
1.8.
"Contractor" - the second party named above.

1.9.
"Contract Price" - the per student administrative as described in Part B, Section 1, 1.18. 1.10.  
"Days" or "days" - calendar days.

1.11. 
"Goods" - the goods, supplies, materials, equipment, or processes to be furnished to University or Baruch under this Contract.

1.12.  
"Laws" - all laws, regulations, rules, orders, requirements, and the like, of federal, state, and local governments, courts, governmental authorities, legislative bodies, boards, agencies, commissions, and the like, now in effect or hereafter passed, promulgated or announced.

1.13.
"Other Contractor(s)" - any vendor or contractor (other than Contractor) who has a contract with CUNY or a CUNY affiliated entity, or who has other authority to work on the Site.

1.14.
"OUC" - Office of University Controller - University Contracting.

1.15.
"Purchasing Office" - the Purchasing Office of Baruch or CUNY’s Office of Controller - University Contracting.

1.16.
"Services" - the labor or services to be performed under this Contract.

1.17.
"Site" - the physical area where Goods and Services are to be provided and where Contractor may provide any Work under this Contract.

1.18.
"State" - the State of New York.

1.19.
"University" or “CUNY” - The City University of New York.

1.20.
"Work" - the Goods to be furnished and the Services to be performed pursuant to this Contract.

Section 2 - Contract Documents TC \l2 "Section 2 - Contract Documents
2.1.
This Contract includes the following documents: (1) these Terms and Conditions, the specifications, exhibits, drawings, schedules, and appendices; (2) the Information from Contractor provided by Contractor pursuant to Part A; (3) questionnaires, amendments, addenda and representations and affirmations of Contractor; (4) samples and any other information submitted by Contractor; (5) insurance documents; (6) bonds; (7) New York State Appendix A - Standard Clauses for All New York State Contracts, and all New York City, and New York State requirements included in Part C of This Agreement; (8) the advertisement(s); and (9) notice of award.

2.2.
The matters and items comprising this Contract, as set forth in Section 2.1 above, are intended to mutually explain and complement one another.  Any conflict between or among the separate elements, any errors or omissions, or any doubt as to the requirements of the Contract, shall be resolved or corrected by CUNY in writing.  Contractor shall have no unilateral power to make any such resolutions or corrections.

2.3.
In cases of conflict between or among Contract Documents, the order of precedence shall be as follows:


1.
New York City and New York State Requirements, including NYS Appendix A


2.
Terms and Conditions


3.
Specifications


4.
Other documents issued by University


5.
Information submitted by Contractor

Section 3 - Contractor's Representations TC \l2 "Section 3 - Contractor's Representations
3.1. 
Contractor has carefully examined the Contract, including, but not limited to, the terms and conditions of the agreement and the specifications, and will perform the Contract faithfully following all the terms and conditions thereof. 

3.2.
Contractor expressly undertakes, and agrees to fully comply with any and all laws, orders, or regulations of any federal, state, or local authority or agency insofar as any of the same affect the execution, and performance of this Contract and to notify Baruch promptly in writing of any such law, order, or regulation that may be promulgated at any time during the course of the performance of this Contract that may affect the Contract.

3.3.
Contractor certifies, under penalty of perjury, to the best of its knowledge and belief that this Contract and the representations contained herein, have been properly authorized by its governing body and such authorization shall be deemed to include the signing and submission of the Contract and that Contractor is of lawful age and the only one interested in this Contract and no person, partnership, corporation, or limited liability company other than Contractor has any interest in this Contract.

3.4.
Contractor hereby represents and warrants that the Contract Price was arrived at independently and is: (a) in all respects fair; (b) made without collusion or fraud; (c) that no public officer or employee, University officer or employee, or person whose salary is payable in whole or in part, directly or indirectly, from the City Treasury or State Treasury, or a city-affiliated or state-affiliated entity, is directly or indirectly interested in the Contract or in the Goods or Services to which it relates or in any portion of the profits thereof.

3.5.
Contractor certifies that the prices quoted herein are net and are exclusive of all federal, state, and local sales or use taxes.  

3.6.
Contractor hereby represents and warrants that it has completed and submitted all required information and documents and that all such information and documents in connection with this Contract, is true, accurate, not misleading, and complete, including the information and documents in connection with:


a.
The Office of State Comptroller’s State of New York Vendor Responsibility Questionnaire.


b.
State Tax Law 5-a (Form ST-220).


c.
Procurement Lobby Law, State Finance Law §§ 139-j and 139-k. 

3.7. 
Contractor hereby represents and warrants that it pays prevailing wages.


3.8.
Contractor agrees and represents that: (a) it will comply with all applicable Equal Employment Opportunity and Affirmative Action programs, and (b) all subcontracts entered into for the purposes of this Contract shall contain provisions binding such subcontractor to compliance with such programs.

3.9.
Contractor hereby represents and warrants that Contractor is not in arrears to CUNY, the City, the State, any agency, or any quasi-agency thereof upon a debt, contract, or taxes. Contractor is not a defaulter as surety, or otherwise upon any obligation to CUNY, the City, State, or any agency, or quasi-agency thereof, except as set forth herein. Contractor hereby agrees that if any of the information, events, or representations set forth or described in this Section 3, occur after Contractor executes this Contract, or if there are any changes to the information provided by Contractor in connection with this Contract prior to, or during performance of this Contract, Contractor shall promptly submit written notice to University of all such changes pursuant to the Notice provision.

Section 4 - Responsiveness and Responsibility of Contractor TC \l2 "Section 4 - Responsiveness and Responsibility of Contractor
4.1.
CUNY reserves the right to request Contractor to provide additional information and representations at any time.  Contractor shall submit such information and representations in the form of a signed and notarized statement within the time established by CUNY.   

4.2.
CUNY reserves the right to request Contractor to submit to an oral examination or hearing at any time. Contractor shall submit to such examination or hearing which shall be conducted within a time period specified by CUNY. Contractor shall have the right to receive due process at such examination or hearing. 

Section 5 - Performance TC \l2 "Section 5 - Performance
5.1.
Contractor shall deliver the Goods and perform the Services for the Contract Price and shall make all remittances in accordance with Part B, Section 5. 

5.2.
Contractor shall deliver the Goods and perform the Services, and make all remittances within the time specified.

5.3.
Contractor shall deliver the Goods and perform the Services at the direction of the Business Manager and in a manner that will insure the safety of CUNY community.

5.4.
Contractor shall deliver the Goods and perform the Services subject to all Laws.

5.5.
Contractor, its employees, subcontractors, and agents shall be subject to all applicable rules and regulations of CUNY and Baruch..

5.6.
If subcontracting is permitted under this Contract, then Contractor shall ensure that its subcontractors and agents comply with all Laws,, all rules and regulations of CUNY and Baruch, and all applicable provisions of this Contract.

5.7.
Contractor acknowledges and represents that it has carefully examined the Site(s).  Contractor shall be presumed conclusively to have full knowledge of any and all conditions on, about, above, or below the Site relating to, or affecting in any way, the Work that were or should have been discovered by a reasonably prudent vendor.  

Section 6 - Goods TC \l2 "Section 6 - Goods
6.1.
CUNY has the right to inspect and either accept or reject any goods proffered by Contractor. 

6.2.
Deliveries shall consist only of new and unused goods unless otherwise specified. 

6.3.
Contractor shall not remove or alter any manufacturer's label or marking from any Goods. 

6.4.
[N/A]
6.5.
[N/A]
6.6.
[N/A]
6.7.
[N/A]
6.9.
[N/A]
Section 7 - Proprietary Articles TC \l2 "Section 7 - Proprietary Articles
7.1.
[N/A]
7.2.
[N/A]
7.3.
[N/A]
7.4.
Contractor shall be liable for all claims against CUNY, Baruch,  the City, the State, and any officer, agent, or employee of any of them for infringement of patent rights, copyrights, or other proprietary rights arising from the purchase or use of any proprietary goods, and shall save harmless and indemnify CUNY, Baruch, the City, the State, and any officer, agent, or employee of any of them, against all costs, expenses, and damages that any may incur by reason of such infringement. 

Section 8 - Contract Quantities TC \l2 "Section 8 - Contract Quantities
8.1.
Unless otherwise stated in the RFP solicitation or agreed upon by CUNY or Baruch, the pricing set forth in Part B, Section 1, 1.18 shall not vary, notwithstanding any increase or reduction in the number of students or the quantities of cohorts, and no claim for damages shall be made by or allowed to Contractor by reason of such increase or reduction.

8.2.
The quantities of students and cohorts set forth in this Contract is merely an estimate ,is approximate and shall in no respect be deemed a guarantee.  

8.2.1.
The quantities actually required to complete the Contract may be less or more than estimated, and, if less, then no action for damages or lost profits shall accrue to Contractor.


8.2.2.
If the quantity(ies) varies from original estimated number or amount, then the

Contract Price may, at CUNY’s sole discretion. be adjusted accordingly.

8.3.
[N/A]
Section 9 - Term: Time of  Performance and Extension of Time TC \l2 "Section 9 - Term: Time of Completion and Extension of Time
9.1.
The time of performance of Work for each cohort shall be set by Baruch.. 
9.2.
If Contractor is delayed in delivering any Goods or performing any Services by any act or omission of CUNY or Baruch, then Contractor may be allowed an extension of time if agreed to by Baruch and to the extent the Program is not in any way hampered. 
9.3.
Acceptance of any Goods, Services or remittances after the time fixed to deliver the same shall not be deemed a waiver of any rights by CUNY or Baruch.

Section 10 - Competent Workers TC \l2 "Section 10 - Competent Workers
10.1.
Contractor shall employ only competent personnel for this Contract.  If Contractor is notified in writing that, in the reasonable opinion of the Business Manager, any subcontractor or any worker, employee, agent, or representative of Contractor or its subcontractors is incompetent or otherwise unacceptable, then Contractor shall promptly replace such entity or person and shall not assign such entity or person to this Contract again.

10.2.
Contractor shall at all times enforce and maintain discipline, order, and cooperation between and among its subcontractors and the workers, employees, agents and representatives of Contractor and its subcontractors and Other Contractors and their  respective workers, employees, representatives and agents. 

10.3. 
Contractor shall not employ or utilize any labor, materials, or means whose employment or utilization during the course of this Contract may tend to or in any way cause or result in strikes, work stoppages, delays, suspension of work, or similar actions by workers, employees, representatives or agents of Contractor or its subcontractors, or by any of the trades working for Contractor or its subcontractors in connection with the Goods to be provided and Services to be  performed under this Contract (…[N/A])  Any violation of this requirement by Contractor may be considered proper and sufficient cause for declaring Contractor to be in default under this Contract, and for CUNY, Baruch, the City, the State, or any or all of them to take such action against Contractor or any such other action as any of them may deem proper.

Section 11 - Status of Contractor and its Employees TC \l2 "Section 11 - Status of Contractor and its Employees
11.1.
Contractor and its subcontractors are independent entities and are not, and shall not be, deemed to be workers, employees, subcontractors, representatives or agents of CUNY, Baruch, the City, or the State for any purpose whatsoever. 

11.2.
All workers, employees, subcontractors, representatives and agents furnished by Contractor and its subcontractors as required under this Contract shall be workers, employees, subcontractors, representatives or agents of Contractor or its subcontractors and not of CUNY, Baruch, the City, or the State, or of any of their agencies, departments, boards, or authorities, and Contractor alone is responsible for their work, their personal conduct while performing the Work, and for their direction and compensation.  Nothing included in this Contract shall: impose any liability or duty upon CUNY, Baruch, the City, or the State to persons, partnerships, firms, organizations, companies or corporations employed or engaged by Contractor as coordinators, subcontractors, consultants, or independent contractors or in any other capacity, or as workers, employees, representatives or agents of Contractor or its subcontractors, or make CUNY, Baruch, the City, or the State liable to any other person, corporation, entity, or government for the acts, omissions, liabilities, debts, liens, obligations, or taxes of whatever nature, including, but not limited to, unemployment insurance and Social Security taxes of Contractor or its coordinators, subcontractors, consultants, independent contractors, workers, employees, representatives or agents. 

11.3. 
Contractor acknowledges that for the purposes of the Immigration Reform and Control Act of 1986 ("Act"), it is an "independent contractor" as defined in the Act and its regulations, and that CUNY is not an "employer" under the terms of the Act and its regulations with regard to the Work.  As a result, the responsibility of complying with the provisions of the Act lie solely with Contractor.  Contractor expressly represents that it is aware of the requirements of the Act with regard to the employer's responsibility for ensuring compliance with the Act and its regulations, and for maintaining the proper forms showing that the verification process was completed.  Contractor expressly represents to CUNY its intention to abide by the provisions of the Act.  Contractor furthermore agrees that to the extent permitted by law, it shall indemnify and hold CUNY, Baruch, the City, the State harmless for any penalty that may be applied to any one or all of them as the result of the hiring by Contractor of an unauthorized alien during the term of this Contract.

Section 12 - Cooperation with Other Contractors TC \l2 "Section 12 - Cooperation with Other Contractors
12.1.
CUNY reserves the right, before the completion and acceptance of the Work, to do other work or perform other services not provided for in this Contract and to employ Other Contractors to do such work or perform such services as it may deem necessary.  Contractor shall afford Other Contractors opportunity for the delivery, storage, installation, performance of their work and services, and shall properly coordinate Contractor’s Work with the work and services of all Other Contractors.

12.2.
Contractor shall not interfere with or impede the work or services of CUNY or of Other Contractors employed by CUNY, but shall, when necessary, temporarily suspend such part of its Work as may be reasonably required to expedite the performance of the work and services of Other Contractors.

12.3.
No claim for damages shall be made by Contractor nor shall any claim be considered or allowed for the suspension of the Work required to expedite the work or services of Other Contractors or for any assistance given to Other Contractors.

12.4.
If any part of Contractor's Work depends upon the work or services of any Other Contractor, then Contractor shall inspect and promptly report to the Business Manager any defects in such work or services that render it unsuitable for Contractor’s Work.  Contractor’s failure so to inspect and report such defects shall constitute an acceptance of the Other Contractor's work as fit and proper for the reception of Contractor’s Work.

Section 13 - Laws and Licenses TC \l2 "Section 13 - Laws and Licenses
13.1.
Contractor shall comply with all Laws.  If there is a conflict between or among any Laws and specific requirements of this Contract, then Contractor shall comply with the most stringent Law or requirement in each instance.  By noting any specific Laws with particularity in this Contract or in any other prior or future communication, Contractor is not relieved of any obligation to comply with all Laws, and CUNY does not waive any rights it may have with respect to such compliance.

13.2.
Contractor shall deliver all required licenses, permits, plans and certificates to the Business Manager within five (5) Business Days after the Contract becomes effective upon approval by the New York State Comptroller and by the Attorney General’s Office, as set forth in Part A, Section 13.2.
Section 14 - Guarantee TC \l2 "Section 14 - Guarantee  

14.1.
Contractor guarantees that all Goods, including all parts thereof, are new and of first quality throughout, comply in all respects with, and are fully equal to or exceeds the standards called for in this Contract.  Contractor further guarantees all Goods, all parts thereof, the Services, and Contractor’s workmanship and work product against any defects of workmanship, construction and materials, and shall promptly repair or replace without cost to CUNY any article that has become defective, if such defect is not proven to have been caused by negligence by CUNY. (…[N/A])
14.2.
[N/A]
14.3.
Should Contractor fail to replace or put in first class condition any such Goods or any part of the Goods so guaranteed within thirty (30) days from date of notice, or sooner if so required by Part B - Specifications, CUNY may have the work done and Goods repaired or replaced by others and charge the cost to money due or that may become due to Contractor, or, if there be no money due, Contractor agrees to pay CUNY such costs upon demand.

14.4.
All manufacturers' and subcontractors' warranties and guarantees shall run directly to CUNY as well as to Contractor and its subcontractor(s).  Contractor shall obtain all manufacturers' warranties and guarantees in writing in the name of CUNY and will deliver same to CUNY.

14.5.
The provisions of this Section shall survive the expiration or termination of this Contract.

Section 15 - Notices TC \l2 "Section 15 - Notices
15.1.
All notices, letters, orders or other communications ("Notices"), when deposited in a postpaid wrapper in any post office box regularly maintained by the United States Postal Service, or delivered by courier service, shall be deemed received as of date and time of such deposit or delivery.  The place so designated may be changed at any time by an instrument in writing executed and acknowledged by Contractor and delivered to the Business Manager in the manner set forth below.  Nothing in this Section shall be deemed to be a waiver of any requirements for service as provided by law.

15.2.
Notices to Contractor shall be sent to the address set forth for Contractor in (Contractor’s Certification on Form ST-220-TD).
15.3.
Notices to CUNY or Baruch shall be sent to both:  (a) to Baruch, Attention: Business Manager, to the applicable address set forth in Part A, Section 1; and (b) to the Office of General Counsel, The City University of New York, 535 East 80th Street, New York, New York 10075. 

15.4.
Contractor shall send all invoices, including supporting documentation, to the address set forth in the first paragraph of Part B - Terms and Condition of Agreement. 

Section 16 - Insurances TC \l2 "Section 16 - Insurances
16.1.
The Contract may be terminated for cause if Contractor fails to comply with the terms of this Section 16.
16.2.
During performance of this Contract and up to the date of termination or cancellation, Contractor shall effect and maintain with companies satisfactory to CUNY, the following types of insurance, in the amounts shown below.

16.3.
Before performing any Work, Contractor shall procure:


a.
Workers' Compensation Insurance: Statutory Workers' Compensation Insurance in accord with the laws of the New York State on behalf of all employees who are to provide labor or service under this Contract.


b.
Employer's Liability Insurance: Before performing any Work, Contractor shall procure Employer's Liability Insurance affording compensation for all employees providing labor or services for whom Workers' Compensation coverage is not a statutory requirement.  Such insurance shall be in an amount not less than one million dollars ($1,000,000) per accident.


c.
Commercial General Liability Insurance: Commercial general liability insurance policy (issued by a New York State - admitted carrier) in Contractor's name and naming Baruch, CUNY, the City, (…[N/A]) and the State as additional insureds.  The policy shall protect the above - named entities, Contractor and its subcontractors from claims for property damage and/or bodily injury, and death that arise from operations and services provided under this Contract.  Such insurance shall be in an amount not less than one million dollars ($1,000,000) per occurrence combined single limit.

d. 
Automobile Liability Insurance: vehicle insurance covering all owned, non-owned and hired vehicles to be used in connection with this Contract.  Such insurance shall be in an amount not less than one million dollars ($1,000,000) per occurrence combined single limit.

e. 
All insurance policies and in amounts required by local law or requested by CUNY or Baruch, naming the entities named in Section 16.3.c. as additional insureds and protecting such entities from claims for property damage,  bodily injury and death.
16.4. 
Contractor shall deliver to Baruch certificates of such insurance or authority for self-insurance within five (5) Business Days after the Contract becomes effective upon approval by the New York State Comptroller and by the Attorney General’s Office, as set forth in Part A, Section 13.2.
16.5.
Contractor shall ensure that no insurance policy required by this Contract may be canceled, terminated, modified or changed by Contractor's insurer unless thirty (30) days' prior written notice is sent by certified mail to Baruch and CUNY pursuant to Section 15 - Notices.

16.6.
Contractor shall ensure that no insurance policy required by this Contract shall be canceled, terminated, modified or changed by Contractor's insurer without prior written consent of CUNY. 

16.7.
No insurance policy required hereunder shall be invalidated by reason of any of the terms of any policy issued by the insurance company to Contractor.

16.8.
CUNY reserves the right to add additional insurance requirements in Part B - Specifications, above. Contractor shall procure such additional insurance requirements within (30) days of Notice to Contractor.  

16.9.
CUNY reserves the right to request certified complete copies of required insurance policies at any time. Contractor shall provide such requested copies within three (3) days of notice of request for same. 

16.10.
The presence of engineers or inspectors of the insured on the Site with the insured shall not invalidate any policy of insurance. 

Section 17 - FOIL Disclosure TC \l2 "Section 17 - FOIL Disclosure  

17.1.
Contractor shall not provide copies of this document, or otherwise disclose the terms of this Agreement, to any third party without the prior written consent of the other party, except as may be required by law, including by the New York Freedom of Information Law (FOIL). 

17.2.
Contractor acknowledges and agrees that these contract documents are public records that may be made available to the public pursuant to Public Officers Law Section 87(2)(c) and State Law Section 163(9)(c).

Section 18 - Contract Price TC \l2 "Section 18 - Contract Price
18.1.
CUNY is exempt from the payment of all state and local sales and use taxes.  The Contract Price shall not include the amount of any such taxes.  

18.2.
The Contract Price shall be F.O.B. destination, including inside delivery and assembly, unless otherwise specified.

Section 19 - Liquidated Damages TC \l2 "Section 19 - Liquidated Damages
19.1.
Since failure to complete performance for each cohort within the times specified will cause damage and loss to CUNY, and since the precise extent of damage and loss to CUNY may be difficult to calculate and ascertain, CUNY shall have the right to terminate at any time after such failure by Contractor and substitute another contractor or provide the required services itself. Upon such termination, Contractor shall promptly remit to Baruch any per student administrative fees collected from students prorated by the number of classes remaining in the Program to be completed as against the completed classes covered by the collected amount of such fees   as liquidated damages and not as a penalty. Contractor shall simultaneously therewith provide Baruch with a full accounting with respect to all per student administrative fees,19.2.
If CUNY elects to terminate the Contract and Contractor's right to perform, liquidated damages shall be assessed from the time that Contractor should have delivered or performed pursuant to the Contract to the time when such delivery or performance is obtained by CUNY from others, in addition to any expenses incurred by reason of such substituted delivery or performance. 

19.3.
[N/A]
19.3.
Nothing contained herein, including the exercise of any right by CUNY hereunder, shall waive, limit, satisfy, or affect in any way claims or demands against Contractor by CUNY or claims or demands against others arising from the failure of Contractor to perform under this Contract. 

Section 20 - Indemnification TC \l2 "Section 20 - Indemnification
Contractor will indemnify and hold harmless CUNY, Baruch, the City, and the State, (…[N/A]), and each officer, director, trustee, worker, representative, agent and employee of any of them, from all suits, claims, demands, damages, fines, liens, actions and costs of any kind, including attorneys' fees, to which any or all of them may be subjected or put by reason of any or all of Contractor's operations or services under this Contract and shall be solely responsible for any and all injuries to persons including death and all damage to property resulting from negligence or carelessness on the part of Contractor, its workers, employees, agents, representatives, subcontractors, and the workers, employees, agents or representatives of its subcontractors in the delivery of the Goods, or performance of the Services or by or on account of any act or omission of Contractor, its workers, employees, agents, representatives, subcontractors, or its workers, employees, agents or representatives during the Work. The provisions of this Section shall survive the expiration of this Contract.

Section 21 – [N/A] TC \l2 "Section 21 - Liens
Section 22 - Affirmative Action and Equal Employment Opportunity TC \l2 "Section 22 - Affirmative Action and Equal Employment Opportunity 

This Contract is subject to applicable provisions of federal, state, and local laws and regulations requiring affirmative action and equal employment opportunity.  After award of this Contract, CUNY will inform Contractor whether it will be required to submit quarterly or semi-annual work force utilization reports. 

Section 23 - Right of Contractor to Withdraw from Contract 
If, within thirty (30) Days after the approval by the New York State Comptroller and by the Attorney General’s Office of the Contract, as set forth in Part A, Section 13.2 of this RFP, Baruch fails to fix the date for commencement of Work by written notice to Contractor, Contractor, at its option, may ask to be relieved of its obligation to perform the Work, by written notice to CUNY.  If such relief is given, Contractor shall waive all claims for damages.

Section 24 - Default TC \l2 "Section 24 - Default 

24.1 Each of the following events shall constitute a default ("Default") by Contractor:

24.1.1. failure to provide the Goods or perform the Services, or comply or satisfy any material obligation, or any part thereof, at the time, and place, or under the terms and in the manner specified in the Contract or as agreed upon from time to time by Baruch and Contractor; 

24.1.2. failure to provide and maintain insurance coverage and provide notices regarding same as required;

24.1.3. failure or refusal to comply in any material respect with any Laws;

24.1.4. subcontracting, assigning, transferring, conveying, or disposing of any part of the Contract rights or obligations in contravention of the Contract terms herein;

24.1.5. breach of  any of the Contract conditions, covenants, warranties, or guarantees;


24.1.6. acting in bad faith;

24.1.7. institution of a bankruptcy, winding-up, reorganization, insolvency, arrangement or similar proceeding by or against Contractor under the laws of any jurisdiction; or

24.1.8. discovery that any statement or representation made by Contractor in connection with this Contract was untrue, incorrect, or misleading or incomplete when made; or

24.1.9. if Contractor fails to perform any material obligation under this Contract or violates any material term or condition of this Contract, and such failure or violation continues uncorrected for a period of fifteen (15) days after Notice of Default thereof from CUNY or Baruch, or, if failure or noncompliance cannot reasonably be corrected within such period, Contractor fails to commence and thereafter diligently proceed to correct such noncompliance and such noncompliance is not corrected within forty-five (45) days after such Notice.

24.2 Notice of Default - CUNY or Baruch may notify Contractor of the occurrence of any event of Default by sending a Notice to Contractor. Such Notice will: 

24.2.1. describe the event of Default;

24.2.2. state the date(s) of the Default;

24.2.3. state the specific actions that Contractor is required to take to minimize damage and loss to CUNY; and

24.2.4. state the date by which Contractor is required to cure the Default ("Default Cure Deadline").

24.3 Opportunity to Cure

24.3.1. Upon receipt of the Notice of Default, Contractor shall contact Baruch and inform Baruch what it will do to correct the problem and provide a timetable regarding Contractor’s actions.

24.3.2. From the receipt of Notice of Default, Contractor shall have the specified number of days specified in the Notice of Default to cure and eliminate the incident leading to the Notice of Default.

Section 25 - Termination for Cause

25.1 If Contractor fails to cure the incident of Default, and such failure continues uncorrected for three (3) days beyond the Default Cure Deadline, then CUNY will have the right to terminate the Contract for cause ("Termination for Cause") by providing a Notice to Contractor.

25.2 Upon receipt of a Notice of Termination for Cause, Contractor:

25.2.1. shall immediately discontinue performance of the Contract, except for activities that may be necessary to carry out such termination and to minimize loss and damage to CUNY, and follow Baruch’s  instructions.

25.2.2. shall promptly remit to Baruch any per student administrative fees collected from students prorated by the number of classes remaining in the Program to be completed as against the completed classes covered by the collected amount of such fees, together with a full accounting with respect to all per student administrative fees. 

25.3 Upon Termination for Cause:

25.3.1. In addition to the amounts to be remitted to Baruch pursuant to Section 25.2.2 of this Part E, CUNY shall have the right to charge to Contractor any and all expenses incurred by reason of such termination, including but not limited to Liquidated Damages, the cost for solicitation of another vendor to execute the Services of Contract, and any excess difference in price between the price of this Contract and the price for performance of the replacement contract.

25.3.2. Contractor shall promptly pay CUNY the amount of such expenses and excess.
25.3.3. Contractor shall cooperate with CUNY and Baruch to ensure that all assignable and transferable insurance policies, licenses, permits and certificates are properly and timely assigned and transferred to the party or parties designated by CUNY.

25.4 Nothing in this Section shall be deemed to limit or waive any other rights or remedies of CUNY under either law or contract.

Section 26 - Termination of Contract TC \l2 "Section 26 -Termination of Contract
26.1 If Contractor (i) fails to deliver the Goods, or perform the Services, or any part thereof, at the time, and place, or under the terms and in the manner specified in the Contract or as agreed upon from time to time by Baruch and Contractor; (ii) sublets or assigns the Contract otherwise than as herein permitted; or (iii) breaches any of the Contract conditions, covenants, warranties, or guarantees, or executes any covenant or  agreement in bad faith, CUNY shall have the power to terminate this Contract as to all or any part of the unperformed balance by written notice and thereupon Contractor shall stop performance of the balance of the Contract.  CUNY shall thereupon have the power to contract for performance of the balance of the Contract or any part thereof, and shall charge to Contractor the expense thereby incurred together with any per student administrative fees collected from students prorated by the number of classes remaining in the Program to be completed as against the completed classes covered by the collected amount of such fees.   Contractor shall pay Baruch promptly upon demand the amount of such expense and such fees, and shall provide a full accounting with respect to all per student administrative fees. Upon such termination, Contractor shall cooperate with CUNY and Baruch to ensure that all assignable and transferable insurance policies, licenses, permits and certificates are properly and timely assigned and transferred to the party or parties designated by CUNY. 
26.2 When CUNY, in the exercise of its rights under this Section, shall agree to obtain part but not all of any undelivered Goods or unperformed Services, Contractor shall, when directed in writing to do so by the Business Manager, continue to deliver or perform such other portion of undelivered Goods or unperformed Services in such a manner as to conform with the terms of the Contract.     

26.3 CUNY may terminate the Contract at any time if:

26.3.1. Contractor does not provide any of the information or documents as required;

26.3.2. Contractor misstates, conceals, or fails to disclose any material information in this Contract, or in any written statement or oral examination or hearing, in connection with this Contract;

26.3.3. Contractor fails to advise CUNY  promptly (that is, within 10 Business Days) if there is any change in the facts or information provided by Contractor after the date of submission of this Contract during execution of this Contract; and/or

26.3.4. a determination that Contractor is not responsible is made in accordance with law or University regulations.

26.4 CUNY reserves the right to terminate this Contract in the event it is found that the certification filed by Contractor in accordance with New York State Finance Law §139-j and §139-k, was intentionally false or intentionally incomplete.  Upon such finding, CUNY may exercise its termination right by providing written notification to Contractor in accordance with the written notification terms of the Contract.

26.5 For a period of  one (1) year commencing with the date of termination of this Contract for any reason whatsoever, Contractor shall not accept the right or license to provide management, administrative or any other services to or in any way provide Goods or Services to any other program or project that competes or in any way can be construed to be competitive with the Program or any IEP of Baruch in any location in which Baruch operates an IEP without the explicit prior written approval of Baruch. 

Section 27 - Survival of Obligations TC \l2 "Section 27 - Survival of Obligations 

The following obligations and liabilities of Contractor shall survive any termination of this Contract and shall be continuing obligations:  

a.
permits,  licenses and certificates;
b.
Laws;

c.
indemnification and certain liabilities;
d.
Insurance;
e.
warranties; and
f.
all obligations and liabilities of Contractor that have accrued prior to the date of termination or which by their nature impliedly or expressly involve performance following termination of this Contract. 

Section 28 - Arbiter of Disputes TC \l2 "Section 28 - Arbiter of Disputes
Contractor shall direct questions arising during the performance of the Contract and concerning its performance to the Business Manager.  Decisions of the Business Manager shall be made in the best interest of CUNY and Baruch and shall be final, conclusive, and binding.

Section 29 - Estoppel TC \l2 "Section 29 - Estoppel
The City, the State, CUNY, Baruch and any officer, agent, or employee of any of them shall not be precluded or estopped from showing at any time, either before or after the complete performance of the Contract and payment thereunder, the actual quantity, nature, and value of the Goods delivered or Services performed by Contractor, or any other person under the Contract, or from showing at any time that any certificate, record, or accounting made with respect to said Goods or Services is untrue or inaccurate, or that the Goods or Services or any part thereof delivered or performed by Contractor do not conform to the Contract.  CUNY, shall, in any such case, have the right to demand and recover from Contractor such damages as it may suffer by reason of its failure to comply with the Contract, notwithstanding any such certificate, record, accounting or any funds allocated to or received for any or all of the Goods delivered or Services performed.

Section 30 - Antitrust TC \l2 "Section 30 - Antitrust
Contractor hereby assigns, sells, and transfers to CUNY all right, title and interest in and to any claims and causes of action arising under the antitrust laws of the City, the State, the United States, any foreign country or  any foreign or international governmental entity relating to this Contract. 

Section 31 - Claims TC \l2 "Section 31 - Claims
31.1 In order for Contractor to make a claim for compensation for any damage sustained by reason of any act or omission of CUNY, its employees, agents, or of any other persons, it must provide written notice regarding the damage sustained by it in writing to the Business Manager within five (5) Business Days after sustaining such damage.  

31.2 In order for Contractor to make a claim that any Work required of it is not required to be performed by Contractor under the provisions of this Contract, it must give provide written notice regarding such Work performed to the Business Manager within five (5) Business Days after being required to perform such Work..  Claims tendered without such prior written notice and claims tendered untimely shall be deemed waived.

Section 32 - Period of Limitation TC \l2 "Section 32 - Period of Limitation
No action shall lie or be maintained against CUNY upon any claim arising out of this Contract unless such action be commenced within six (6) months from the date when the cause of action has accrued. 

Section 33 - Choice of Forum TC \l2 "Section 33 - Choice of Forum
All claims and actions brought under or arising from this Contract shall be brought either in the courts of the United States located in the City or in the courts of the State, all in the County of New York. 
Section 34 – Governing Law
This Contract shall be governed by the laws of the State of New York, excluding its rules of conflict of laws.   
Section 35 - Severability TC \l2 "Section 34 - Severability
The terms, clauses and provisions of this Contract are intended to be severable. The unconstitutionality, illegality or unconscionability of any term, clause or provision shall in no way defeat the effect or validity of any other term, clause, or provision. 
Section 36 - Paragraph Headings and Language Interpretation TC \l2 "Section 35 - Paragraph Headings and Language Interpretation
36.1
The paragraph headings contained herein are for reference only and shall not be considered substantive parts of this Contract.  The use of the singular or plural form shall include the other form.  The use of the female or male form shall include the other form.

36.2
Contractor represents and warrants that it has examined the Contract documents carefully, and before signing, has requested, in writing, an interpretation or correction of every ambiguity, inconsistency, deficiency, or error therein that should have been discovered by a reasonably prudent vendor.  Any such interpretation or correction will be provided in writing by CUNY, and no other interpretation or correction other than that given by University in writing shall be binding. 

Section 37 - Waiver TC \l2 "Section 36 - Waiver
Waiver by CUNY of a breach of any provision of or right under this Contract shall not operate or be construed as a waiver of any other or subsequent breach of the same provision or right or of any other provision or right of this Contract.

Section 38 - Merger TC \l2 "Section 37 - Merger
This Contract contains all the terms and conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto, or to vary any of the terms contained herein. 

Section 39 - All Lawful Provisions Deemed Included TC \l2 "Section 38 - All Lawful Provisions Deemed Included
It is the intent and understanding of the parties to this Contract that each and every provision of law required to be inserted in this Contract shall be and is inserted herein.  Furthermore, it is hereby stipulated that every such provision is deemed to be inserted herein, and if through mistake or otherwise, any such provision is not inserted, or is not inserted in correct form, then this Contract shall forthwith upon the application of either party be amended by such insertion so as to comply strictly with the law and without prejudice to the rights of either party hereunder. 

Section 40 - New York State and New York City Requirements TC \l2 "Section 40 - New York State and New York City Requirements
40.1
The terms and conditions Appendix A-Standard Clauses for all New York State Contracts, attached hereto as Part F, ("Appendix A") are hereby incorporated as and to the extent applicable . 

40.2
All references in Appendix A to "New York State" or "the State" may be deemed to refer to New York City for those contracts for which funds are appropriated by New York City.  References to provisions of State law in Appendix A shall be deemed to refer to the equivalent provisions of New York City law, rules, regulations, memoranda, mayoral executive orders, Charter, and Administrative Code. 

Section 41 - Investigation Clause TC \l2 "Section 41 - Investigation Clause
41.1.
The parties to this Contract agree to cooperate fully and faithfully with any investigation, audit or inquiry conducted by a State or City governmental agency or authority that is empowered directly or by designation to compel the attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector General of a governmental agency that is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the subject of the investigation, audit, or inquiry.

41.2.1.  If any person who has been advised that his or her statement, and any information from such statement, will not be used against him or her in any subsequent criminal proceeding, refuses to testify before a grand jury or other governmental agency or authority empowered directly or by designation to compel the attendance of witnesses and to examine witnesses under oath concerning the award of or performance under any transaction, agreement, lease, permit, contract, or license entered into with the City, the State, or any political subdivision or public authority thereof, or the Port Authority of New York and New Jersey, or any local development corporation within the City, or any public benefit corporation organized under the laws of the State; or;

41.2.2.
If any person refuses to testify for a reason other than the assertion of his or her privilege against self- incrimination in an investigation, audit or inquiry conducted by a City or State governmental agency or authority empowered directly or by designation to compel the attendance of witnesses and to take testimony under oath, or by the Inspector General of the governmental agency that is a party in interest in, and is seeking testimony concerning the award of, or performance under, any transaction, agreement, lease, permit, contract, or license  entered into with the City, the State, or any political subdivision thereof or any local development corporation within the City, then:

41.3.1.
The commissioner or agency head whose agency is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not fewer than five (5) days' written notice to the parties involved to determine if any penalties should attach for the failure of a person to testify.

41.3.2.
If any non-governmental party to the hearing requests an adjournment, the commissioner or agency head who convened the hearing may, upon granting the adjournment, suspend any contract, lease, permit, or license pending the final determination pursuant to Section 41.5, below, without the City, the State or CUNY, or any or all of them incurring any penalty or damages for delay or otherwise.


41.4.
The penalties which may attach after a final determination by the commissioner or agency head may include but shall not exceed:

41.4.1. The disqualification for a period not to exceed five (5) years from the date of an adverse determination for any person, or any entity of which such person was a member at the time the testimony was sought, from submitting bids for, or transacting business with, or entering into or obtaining any contract, lease, permit or license with or from the City, the State, or CUNY, or any or all of them; and/or

41.4.2. The cancellation or termination of any and all such existing City, State and/or CUNY contracts, leases, permits or licenses that the refusal to testify concerns and that have not been assigned as permitted under this Contract, nor the proceeds of which pledged, to an unaffiliated and unrelated institutional lender for fair value prior to the issuance of the notice scheduling the hearing, without the City, the State or CUNY, or any or all of them incurring any penalty or damages on account of such cancellation or termination; monies lawfully due for goods delivered, work done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the City, the State or CUNY.

41.5.
The commissioner or agency head shall consider and address in reaching his/her determination and in assessing an appropriate penalty the factors in paragraphs 41.5.1 and 41.5.2 below.  S/he may also consider, if relevant and appropriate, the criteria established in paragraphs 41.5.3 and 41.5.4 below in addition to any other information which may be relevant and appropriate:

41.5.1.The party's good faith endeavors or lack thereof to cooperate fully and faithfully with any governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation of any person failing to testify, the production of accurate and complete books and records, and the forthcoming testimony of all other members, agents, assignees or fiduciaries whose testimony is sought.

41.5.2.The relationship of the person who refused to testify to any entity that is a party to the hearing, including, but not limited to, whether the person whose testimony is sought has an ownership interest in the entity and/or the degree of authority and responsibility the person has within the entity.


41.5.3.The nexus of the testimony sought to the subject entity and its contracts, leases, permits or licenses with the City, the State and/or CUNY.

41.5.4. The effect a penalty may have on an unaffiliated and unrelated party or entity that has a significant interest in an entity subject to the penalties under Section 41.4 above, provided that the party or entity has given actual notice to the commissioner or agency head upon the acquisition of the interest, or at the hearing called for in Section 41.3.1 above gives notice and proves that such interest was previously acquired.  Under either circumstance the party or entity must present evidence at the hearing demonstrating the potential adverse impact a penalty will have on such person or entity.

41.6.1.  The term "license" or "permit" as used in this Section shall be defined as a license, permit, franchise, or concession not granted as a matter of right.

41.6.2. 
The term "person" as used in this Section shall be defined as any natural person doing business alone or associated with another person or entity as a partner, director, officer, principal, or employee.

41.6.3.
The term "entity" as used in this Section shall be defined as any firm, partnership, corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or through the City, the State or CUNY, or any or all of them or otherwise transacts business with the City, the State, or CUNY, or any or all of them.

41.6.4.  The term "member" as used in this Section shall be defined as any person associated with another person or entity as a partner, director, officer, principal, or employee.

41.7.
In addition to and notwithstanding any other provision of this Contract, the Commissioner or agency head may in his or her sole discretion terminate this Contract upon not fewer than three (3) days' written notice in the event Contractor fails to promptly report in writing to the Commissioner of Investigation of the City of New York and CUNY any solicitation of money, goods, requests for future employment or other benefit or thing of value, by or on behalf of any employee of the City, the State, or CUNY, or any or all of them or other person, firm, corporation, or entity for any purpose which may be related to the procurement or obtaining of this Contract by Contractor, or affecting the performance of this Contract.

Part F  - NEW YORK STATE APPENDIX A TC \l2 "New York State - Appendix A
New York State - Appendix A -  TC \l2 "New York State - Appendix AStandard Clauses for All New York State Contracts

The parties to the attached Contract, license, lease, amendment or other agreement of any kind (hereinafter, "the Contract" or "this Contract") agree to be bound by the following clauses which are hereby made a part of the Contract (the word "Contractor" herein refers to any party other than CUNY, Baruch or the State, whether a Contractor, licensor, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State, CUNY or Baruch shall have no liability under this Contract to the Contractor or to anyone else beyond funds appropriated and available for this Contract.

2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, this Contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the previous consent, in writing, of CUNY and the State and any attempts to assign the Contract without CUNY and the State's written consent are null and void.  The Contractor may, however, assign its right to receive payment without such consent unless this Contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL.  In accordance with Section 112 of the State Finance Law and Section 6218 of the Education Law, if this Contract exceeds $15,000 ($20,000 for certain contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this Contract, the State agrees to give something other than money, when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office.

4. WORKERS' COMPENSATION BENEFITS.  In accordance with Section 142 of the State Finance Law, this Contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status or marital status.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of New York, Contractor agrees that neither it nor its Subcontractors shall, by reason of race, creed, color, disability, sex or national origin:  (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract.  If this is a building service Contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its Subcontractors shall, by reason of race, creed, color, national origin, age, sex, or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS.  If this is a public works contract covered by Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its Subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department.  Furthermore, Contractor and its Subcontractors shall pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING REQUIREMENT.  In accordance with Section 139-d of the State Finance Law, if this Contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition.  Contractor further warrants that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to CUNY a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this Contract exceeds $5,000, the Contractor agrees, as a material condition of the Contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, or shall participate in an international boycott in violation of the Federal Export Administration Act of 1979 (50 USCA Section 2401 et seq.) or regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify CUNY and the State Comptroller within five (5) Business Days of such conviction, determination or disposition of appeal (2 NYCRR 105.4).

9. SET-OFF RIGHTS.  CUNY and the State shall have all of their common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, CUNY and the State's option to withhold for the purposes of set-off any moneys due to the Contractor under this Contract up to any amounts due and owing to CUNY and the State with regard to this Contract, any other contract with CUNY or any State department or agency, including any contract for a term commencing prior to the term of this Contract, plus any amounts due and owing to the State from the Contractor for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  CUNY and the State shall exercise their set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by CUNY, its representatives, or the State Comptroller.

10. RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence directly pertinent to performance under this Contract (hereinafter, collectively, "the Records").  The Records shall be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter.  The State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as CUNY and Baruch, shall have access to the Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and copying.  The State, CUNY and Baruch shall take reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (a) the Contractor shall timely inform an appropriate CUNY and Baruch or State official, in writing, that said Records should not be disclosed; and (b) said Records shall be sufficiently identified; and (c) designation of said Records as exempt under the Statute is reasonable.  Nothing contained herein shall diminish, or in any way adversely affect CUNY's, Baruch’s or the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a)  Federal Employer Identification Number and/or Federal Social Security Number.

All invoices or New York State standard vouchers submitted for payment for the sale of goods or services or the lease of real or personal property to a New York State agency shall include the payee's identification number, i.e., the Contractor's, seller's or lessor's identification number.  The number is either the payee's Federal employer identification number or Federal social security number, or both such numbers when the payee has both such numbers.  Failure to include this number or numbers may delay payment.  Where the payee does not have such number or numbers, the payee, on his invoice or New York State standard voucher, shall give the reason or reasons why the payee does not have such number or numbers.

b)  Privacy Notification.

i)
The authority to request the above personal information from a seller of goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the State is mandatory.  The principal purpose for which the information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or who may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance.  The information will be used for tax administration purposes and for any other purpose authorized by law.

ii)
The personal information is requested by CUNY.  The information is maintained in New York State's Central Accounting System by the Director of State Accounts, Office of the State Comptroller, 110 State Street, Eleventh Floor, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In accordance with Section 312 of the Executive Law, if this Contract is: a) a written agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency (Section 213 defines CUNY as a contracting agency) is committed to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or b) a written agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or c) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then:

a) the Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or termination and rates of pay or other forms of compensation;

b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein; and

c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a," "b" and "c" above, in every subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Services") except where the Services is for the beneficial use of the Contractor.  Section 312 does not apply to: a) work, goods or services unrelated to this Contract; or b) employment outside New York State; or c) banking services, insurance policies or the sale of securities.  The State shall consider compliance by a contractor or Subcontractor with the requirements of any Federal law concerning equal employment opportunity which effectuates the purpose of this section.  CUNY shall determine whether the imposition of the requirements of the provisions hereof duplicates or conflicts with any such Federal law and if such duplication or conflict exists, CUNY shall waive the applicability of Section 312 to the extent of such duplication or conflict.  Contractor will comply with all duly promulgated and lawful rules and regulations of the Governor's Office of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS.  In the event of a conflict between the terms of the Contract (including any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW.  This Contract shall be governed by the laws of the State of New York, excluding its rules of conflict of laws, except where the Federal supremacy clause requires otherwise.

15. LATE PAYMENT.  Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article XI-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION.  Disputes involving this Contract, including the breach or alleged breach thereof, may not be submitted to binding arbitration (except where statutorily authorized) but shall, instead, be heard in a court of competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS.  In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor shall promptly notify the State, in writing, of each and every change of address to which service of process can be made.  Service by the State to the last known address shall be sufficient.  Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of State Finance Law Section 165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or CUNY. Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet with the approval of the State. In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under Proposer certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles [as described in Section 165.5 of the State Finance Law], and shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992.  It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, including minority and women-owned business enterprises as Proposers, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

Department of Economic Development

Division for Small Business

30 South Pearl Street

Albany, New York 12245

Tel.  518-292-5220

A directory of certified minority and women-owned business enterprises is available from:

Department of Economic Development

Minority and Women’s Business Development Division

30 South Pearl Street

Albany, New York 12245

<http://www.empire.state.ny.us>

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors certify that whenever the total bid (Contract) amount is greater than $1 million:

(a)
The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to the State;

(b)
The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261) as amended;

(c)
The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment opportunities on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or agreements.  The Contractor agrees to document these efforts and to provide said documentation to the State upon request; and

(d)
The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Proposers are hereby notified that if their principal place of business is located in a state that penalizes New York State vendors, and if the goods or services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 amendments (Chapter 684, Laws of 1994) require that they be denied contracts which they would otherwise obtain. Contact the Department of Economic Development, Division for Small Business, 30 South Pearl Street; Albany, New York 12245, for a current list of states subject to this provision.

22. PURCHASES OF APPAREL AND SPORTS EQUIPMENT.  In accordance with State Finance Law Section 162 (4-a) and State Finance Law Section 165, subdivision 7, CUNY and the State shall not purchase any apparel or sports equipment from any vendor unable or unwilling to certify that:  (a) such apparel or sports equipment was manufactured in compliance with all applicable labor and occupational safety laws, including, but not limited to, child labor laws, wage and hour laws and workplace safety laws; and (b) vendor will supply, with its bid (or, if not a bid situation, prior to or at the time of signing a contract with CUNY or the State), if known, the names and addresses of each subcontractor and a list of all manufacturing plants to be utilized for this contract by the Proposer.
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