SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

INVITATION TO PROPOSE

FOR

OAKLAND INTERNATIONAL AIRPORT CONNECTOR PROJECT

REQUEST FOR QUALIFICATION STATEMENTS AND PROPOSALS (RFQ/P) NO. 01ZK-110

NOTICE IS HEREBY GIVEN that Qualification Statements will be received from prospective Proposers until the hour of 2:00 p.m., June 17, 2009 at the Office of the District Secretary, 23rd Floor, 300 Lakeside Drive, Oakland, California 94612 (mailing address: P.O. Box 12688, Oakland California, 94604-2688) for the Design-Build and Operate & Maintain (O&M) Contracts for the Oakland International Airport Connector (OAC) Project.  Proposers are responsible to ensure that their Qualification Statements are received at the time and location specified above.

The District will evaluate such Qualification Statements and develop a list of Prequalified Proposers based on those evaluations.  The list of Prequalified Proposers will be provided to the BART Board of Directors.  

Only those Proposers listed on the District’s list of Prequalified Proposers for the Design-Build and O&M Contracts for the OAC Project may submit proposals under this Invitation to Propose.  Proposals will be received from the Prequalified Proposers until the hour of 2:00 p.m. September 10, 2009 at the Office of the District Secretary, 23rd Floor, 300 Lakeside Drive, Oakland, California 94612 (mailing address: P.O. Box 12688, Oakland California, 94604-2688) for the Design-Build and O&M Contracts for the Oakland International Airport Connector (OAC) Project.  Such Proposals will not be opened publicly, but will be evaluated on a Best Value basis and thereafter accepted or rejected by the District.  Proposers are responsible to ensure that their Proposals are received at the time and location specified above.

Electronic copies of the RFQ/P on CDs may be obtained from the District Secretary’s Office, San Francisco Bay Area Rapid Transit District, in person on or about May 20, 2009, on the 23rd Floor at 300 Lakeside Drive, Oakland, CA   94612 or requested by mail at P.O. Box 12688, Oakland, California   94604-2688.  A limited number of hard copies will be available for sale upon request from the District Secretary’s Office. Copies of CDs and hard copies requested by mail will be packaged and sent postage paid.  Requests must be accompanied by cash, check or postal money order drawn in favor of the San Francisco Bay Area Rapid Transit District in the following amount, which includes any applicable sales tax, and is not refundable:

Compact Disc (CD) containing all Volumes of Contract Documents………………………..
$20.00

Hard Copies of all Volumes of Contract Documents………………………………………….
$100.00

The OAC Design-Build Contract scope consists of design and construction/installation of the Automated Guideway Transit (AGT) System and fixed facilities, including the guideway, passenger stations and related spaces, combined maintenance and central control facility, power distribution substation rooms, wayside equipment rooms, and ancillary items; and

The OAC O&M Contract scope consists of operation and maintenance of the OAC from Operations Commencement Date until the end of the 20-year O&M Contract Term. 

Work under the Design-Build and O&M Contracts will include, but is not limited to, furnishing all labor, equipment, materials, designs, and services for the following: project management and control; preliminary and final design and engineering; construction engineering; procurement of all equipment, materials and systems; construction of all facilities; design, manufacturing, installation, test, acceptance, safety and security certification of the System; and operation and maintenance of the completed OAC.  The Work is defined in more detail in the Proposal Documents.

The District will conduct two identical Presubmittal Conferences:  (1) May 27 2009 from 2:00 p.m.  to 4:00 p.m. at the Joseph P. Bort MetroCenter, 101 Eighth Street, Oakland, California;  and June 5,  2009 from 10 am to 12 pm at the BART Board Room located in the Kaiser Center, 20th Street Mall, Third Floor, 344 20th Street, Oakland, California.  All interested firms are strongly encouraged to attend both conferences.  Prospective Proposers are requested to confirm their intention to attend and the approximate number of attendees by notifying the District’s Contact Person, Anthony Pegram, by telephone (510) 464-6544 not less than five (5) days before the date of the scheduled Conference.  At the Presubmittal Conference, the District’s Disadvantaged Business Enterprise (DBE) participation and Non-discrimination policies will be explained and DBE/MBE/WBE opportunities discussed.  The District may also, at its discretion, respond to questions posed at the Conference.  The District may, at its sole discretion, provide written clarifications and answers given at the Conference to all prospective Proposers after the Conference.  

Qualification Statements and Proposals shall be submitted in accordance with, and subject to, the conditions contained in the RFQ/P.

The time for receipt of Qualification Statements or Proposals may be extended by the District’s General Manager, or authorized representative, from the above-stated Qualification Statement Due Date and/or the Proposal Due Date.  Notice of any extension for the Qualification Statement Due Date will be published at least once in a newspaper of general circulation in the District, which publication will be at least ten (10) days before the Qualification Statement Due Date.  Notice of any extension for the Proposal Due Date will be provided to all pre-qualified Proposers at least ten (10) days before the Proposal Due Date.

All Reference Data will be available for review in the OAC Project Library between the hours of 9:00 am and 12:00 noon and 1:00 pm and 5:00 pm, Monday through Friday, at the OAC Project Library in the Lea+Elliott offices located at 785 Market Street, 12th Floor, San Francisco, CA.  Call Leontyne Mbele-Mbong at (415) 908-6450 to schedule an appointment to use the OAC Project Library. 
The Proposal Documents consist of:


Prospective Proposers are informed that all of these documents will be required in the 
preparation of Qualification Statements and Proposals.  Each Qualification Statement and/or Proposal shall be on the prescribed Forms and shall include all Qualification Statement and/or Proposal items for both Design-Build and O&M services.

The District may reject any and all Qualification Statements and/or Proposals.

At the time of the Design-Build and O&M Contracts Award, the Proposer must have a valid California Contractor’s license, Classification A, and be in good standing with the Contractors’ State License Board.  Any Proposal submitted by a specialty contractor must be in compliance with Section 7059 of the California State Business and Professions Code.

All Work shall be performed in accordance with the laws of the State of California.

Special attention is directed to Division 2, Part 7, Chapter 1, Article 2 of the State Labor Code concerning wages.  The Contractor and each Subcontractor shall pay to all workers employed on the Project not less than the prevailing rates of wages as determined by the Director of the State Department of Industrial Relations or set out in the wage determination of the U.S. Secretary of Labor, whichever is higher.  Pursuant to Section 1773 of the State Labor Code, the District has obtained from the Director of the State Department of Industrial Relations the general prevailing wage rate of per diem wages and the general prevailing rate for holiday and overtime work in the locality in which the work is to be performed and has copies available upon request from the BART Procurement Department, 300 Lakeside Drive, 17th Floor, Oakland, California, 94612.  The wage determination of the U.S. Secretary of Labor is attached hereto following Design-Build Supplementary Conditions Article DBSC10.  For a craft or classification not shown on the general prevailing wage determinations, Contractor may be required to pay the wage rate of the most closely related craft or classification shown in such determinations for Contract work or request a wage determination from the State Department of Industrial Relations for the craft or classification.

The Design-Build Contract is subject to a financial assistance contract between the District and the United States Department of Transportation.  This Design-Build Contract is partially funded under a grant from the Federal Transit Administration (hereinafter called “FTA”).  Attention is directed to the Proposal Form where all Proposers and certain proposed Subcontractors and Suppliers will be required to certify that they and any such proposed Subcontractors and Suppliers are presently not debarred, suspended or declared ineligible to participate in U.S. Government contracting activity.  The Design-Build and O&M Contractors will be required to comply with all applicable Equal Employment Opportunity Laws and Regulations.

Attention is directed to the Proposal Form where all Proposers and any proposed Subcontractors or Suppliers of any tier receiving an amount in excess of $100,000 under the Design-Build Contract will be required to execute the “Certification Regarding Lobbying”.  The Proposer is responsible for forwarding all such Certifications to the District within the time frame specified in the Instructions to Proposers.

Special attention is directed to General Conditions Article GC7.1.2 outlining the Design-Build and O&M Contractors’ responsibilities for affirmative action relating to Fair Employment Practices.
The Design-Build Contract is subject to Alameda County Affirmative Action Requirements, Equal Employment Opportunity Area Plans.

The District hereby notifies all Proposers that it is the policy of the San Francisco Bay Area Rapid Transit District to ensure that contractors who contract with the District do not discriminate or give a preference in the award of subcontracts on the basis of race, national origin, color, ethnicity, or gender.

The District hereby notifies all Proposers that it will affirmatively ensure that in regard to any Contracts entered into pursuant to this Invitation to Propose, disadvantaged business enterprises will be afforded full opportunity to submit Proposals in response to this invitation and will not be discriminated against on the basis of race, color, sex, or national origin in consideration for an award.  

The San Francisco Bay Area Rapid Transit District in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 253, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations (hereinafter "CFR"), Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation, issued pursuant to such Act, hereby notifies all Proposers that it will affirmatively ensure that in any Design-Build Contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit Proposals in response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an award.

The District’s DBE participation goal for Category-of-Work II construction including trucking is 18% for the OAC Design-Build Contract as stated in the Design-Build Supplementary Conditions Article DBSC7.1. 

The Proposer’s attention is directed to O&M Supplementary Conditions Article OMSC7.1.2.3 that sets forth the District’s Non-Discrimination Program for the Operations and Maintenance Contract.  

The Proposer’s attention is directed to the Design-Build Supplementary Conditions which set forth the District's Disadvantaged Business Enterprise participation policy for the Design-Build Contract, and the O&M Supplementary Conditions which set forth the District’s Non-Discrimination Program for the O&M Contract.  Inquiries regarding the District's Disadvantaged Business Enterprise participation policy and the Non-Discrimination Program shall be directed to the District's Office of Civil Rights at the address for the District indicated in the Instructions to Proposers, or at telephone (510) 464-6100.
The Proposer’s attention is directed to Section 8.14 of this Instruction to Proposers entitled Financial Contribution Limitations.  This Section details each Proposer’s responsibility for complying with the District’s Board of Directors Rule regarding financial contribution limitations.

The Proposer’s attention is directed to General Conditions Article, GC9.7.1.1 that permits the substitution of securities by the Contractor for any monies retained by the District to ensure performance under this Contract.

Each Proposal shall be accompanied by a Proposer’s security equal to at least ten percent (10%) of the total Design-Build Lump Sum Fixed Price (excluding Options) which shall remain in full force and effect for the period of time stated in Section 5.1.10 of the Instructions to Proposers in Volume 1 of the RFQ/P.  The Proposer’s security must be in the form of cash, a cashier’s check, a certified check, a Proposer’s Bond or a combination thereof.  The Proposer to whom the Design-Build and O&M Contracts are awarded shall comply with the District’s insurance requirements.  Such Proposer shall also furnish a Performance Bond and a Labor and Materials Bond (Payment Bond) each in the amount of not less than one hundred percent (100%) of the Design-Build Lump Sum Fixed Price.  Bonds shall be on forms provided by the District and shall be executed as surety by a corporation or corporations authorized to issue surety bonds in the State of California as an admitted surety insurer and acceptable to the District.

Dated at Oakland, California, this 15th day of May, 2009.






____________________________________






Kenneth A. Duron






District Secretary



        San Francisco Bay Area Rapid Transit 
Design-Build Contract:


Volume I:	Instructions to Proposers with Appendices A-N


Volume II:	General Conditions for Design-Build Contracts, April 2003, Design-Build Supplementary Conditions, and Special Provisions


Volume III:	Technical Provisions, Design-Build Appendices A-K


Volume IV:	Drawings





O&M Contract:


Volume V:	General Conditions for Design-Build Contracts, April 2003, O&M Supplementary Conditions, Operate & Maintain Scope of Work
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