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Request for Proposals No. 11972-2019-01
Education Development Center, Inc.

(Hereafter referred to as “EDC”)

Request for Proposals for the Procurement of

Recruitment services for the
Molly of Denali Efficacy Study

Date of Issuance:

November 21, 2019
Education Development Center, Inc. (EDC) is an international nonprofit organization that develops, delivers, and evaluates innovative programs to address some of the world’s most urgent challenges.  Our work includes research, training, educational materials and strategy, with activities ranging from seed projects to large-scale initiatives. EDC enjoys a worldwide reputation for its excellence in program and fiscal management and for the impact of its work. EDC is partnering with SRI International (SRI) to conduct a randomized control trial (RCT) to study the efficacy of the show Molly of Denali. 
Set in rural Alaska, Molly of Denali focuses on enhancing young children’s ability to access, use, and create informational text. Informational text has as its primary purpose to convey information, and comes in many forms: written texts, oral texts (e.g., interviews, presentations), visual texts (e.g., photographs, pictures, videos), and texts that include a combination of written, oral, and visual elements (such as on informational websites). Molly contains a full set of media assets for children and caregivers (i.e., stories, interstitials, games, activities). EDC/SRI will conduct an efficacy study to evaluate whether exposure to Molly media increases children’s ability to use informational texts they access (read, listen to, and/or view) and/or create (write, speak, and/or present, including visually) to meet their needs and wants, including to help them solve real-world problems, to satisfy their curiosity, to take advantage of opportunities, to teach others, and to accomplish tasks.

This project is part of the Ready To Learn Initiative, a cooperative agreement funded and managed by the U.S. Department of Education’s Office of Innovation and Improvement with the assistance of the Corporation for Public Broadcasting (CPB). It supports the development of innovative educational television and digital media targeted to preschool and early elementary school children and their families. Organizations submitting proposals in response to this Request for Proposal (“RFP”) have no relationship with CPB under the terms of this RFP or any resultant contract. All communications regarding this RFP must be directed to EDC.
1. Purpose and Eligibility
1.1 Purpose

The purpose of this RFP is to invite prospective Offerors to submit a proposal to provide recruitment, scheduling, retainment, and location rental services for our upcoming RCT.
1.2 Eligibility

This procurement is open to offers from organizations which are incorporated or legally organized under the laws of the any country which is not sanctioned by the US government. Offers from organizations which are incorporated or legally organized under the laws of the any country which is sanctioned by the US government shall not be considered.

2. General Information

2.1 Original RFP Document

EDC shall retain the RFP, and all related terms and conditions, exhibits and other attachments, in original form in an archival copy. Any modification of these, in the Offeror’s submission or subsequent contract, is grounds for immediate disqualification.

2.2 RFP Provisions

1. All information provided by EDC in this RFP is offered in good faith. EDC makes no certification that any item is without error. EDC is not responsible or liable for any use of the information or for any claims asserted there from.

2. This RFP does not under any circumstances commit EDC to pay any costs incurred by the Offeror in the submission of a proposal. This is the Offeror’s responsibility. 

3. All materials submitted in response to this RFP shall become the property of EDC upon delivery to EDC.

4. Additional documentation may be required prior to selection.

2.3 Schedule of Events

The following schedule applies to this RFP but may change in accordance with EDC’s needs or unforeseen circumstances. Changes in this timeline will be announced as formal modifications to the RFP.  
	LINE
	TIME
	DATE
	TIME TABLE

	A
	5:00 PM EST
	December 2, 2019
	Deadline for submission of questions to EDC

	B
	5:00 PM EST
	December 6, 2019
	Estimated date for issuance of responses by EDC. 

	C
	5:00 PM EST
	December 20, 2019
	Deadline for submission of proposals.


2.4 Inspection and Acceptance

Under any contract awarded in response to this RFP, EDC may inspect and test the deliverables to determine whether such deliverables conform to the terms of the contract and its attachments. Unless otherwise agreed to in writing by EDC, EDC shall have a right to inspect deliverables for conformity before payment or acceptance of such deliverables, in accordance with Section 2-513(1) of the UCC. Payment for deliverables made before inspection for conformity shall not constitute an acceptance of such deliverables or impair EDC's right to inspect such deliverables or any of EDC's remedies, in accordance with Section 2-512(2) of the UCC. Deliverables rejected or supplies in excess of quantities ordered may be returned to the selected Offeror at the selected Offeror's expense.

3. Proposal Submission and Selection
3.1 Offeror’s Understanding of the RFP
In responding to this RFP, the Offeror fully understands the RFP in its entirety and in details, including making any inquiries to EDC as necessary to gain such understanding. Clarification questions must be submitted by potential Offerors—in writing—by the date and time designated in Line A of the Chart in Section 2.3. Responses will be published in writing. 
EDC reserves the right to disqualify at its sole discretion any Offeror who submits a proposal that is not responsive or that demonstrates less than such understanding. That right extends to cancellation of the contract if a contract has been made. Such disqualification and/or cancellation shall be at no fault, cost, or liability whatsoever to EDC.
3.2 Communication
Verbal communication shall not be effective. In no case shall verbal communication govern over written communications.

Offerors’ inquiries, questions, and requests for clarification related to this RFP are to be directed in writing in English before the date and time listed in Line A of the Chart in Section 2.3 to:

Education Development Center, Inc. 

Attention:
Tiffany Maxon
E-mail:

tmaxon@edc.org
Offerors should indicate the following as the subject of the email: “Molly of Denali Efficacy Study Recruitment”
3.3 Proposal Submission
Proposals must be provided on the Offeror’s letterhead or stationery and must be delivered via email to:

Education Development Center, Inc. 

Attention:
Tiffany Maxon
E-mail:

tmaxon@edc.org
· Proposals must be received by EDC before the date and time designated in Line C of the Chart in Section 2.3. 

· The technical proposal and the cost proposal must be sent in separate emails. 
· Proposals must have the email subject line of “Proposal in response to RFP “Molly of Denali Efficacy Study Recruitment” and must include the number of emails (for example, Email 1 of 2, Email 2 of 2, etc.) in the subject line. 
· The Proposal itself must include all documents required by the RFP in Word, Excel, or PDF and those documents must be attached to the email message(s); all attachments must be clearly labeled and must be numbered sequentially in order for EDC to review the Proposal. 
· The Offeror must send all of the email messages with the Proposal submission on the same day, and time the sending of the emails as closely as practicable.
It is the responsibility of the Offeror to ensure that the proposal is delivered to EDC by the deadline date listed in listed in Section 2.3, Step No. 3. 

3.4 Complete Proposals 

EDC will determine which proposals include the components required by the RFP and are considered to be a complete proposal. Please note that although EDC will determine certain proposals to be complete, this determination does not signify that an award will be made to one or any of the Offerors with complete proposals.

3.5 Minimum Requirements and Evaluation Criteria
3.5.1 Minimum Requirements

Offerors must meet the following minimum requirements:

· Show evidence of having read entirely our needs for this project
· Include a proposal for how to reach our specific audiences of interest in our specified locations;

· Include a proposal for space/facilities rentals that fit our needs;

· Include a detailed breakdown of projects costs including:

· Research facilities at each location,

· Project management/overhead costs, and

· Recruitment costs for reaching our target number of participants at Visit 1 and reminding them to attend Visit 2, ensuring the highest possible return rate at Visit 2, and
· Disclosure of fee or profit margin
Offerors that do not meet the minimum requirements listed above will not be considered eligible for potential funding and, therefore, proposals from these organizations will not be further evaluated. Proposals from organizations that meet the minimum requirements will be evaluated based on the following criteria listed below.

3.5.2 Evaluation Criteria

The purpose of this RFP is to identify those organizations that have the interest, capability, and financial strength to supply the services identified in Section 4. EDC will evaluate proposals in accordance with this section and intends to award a contract to the responsible Offeror whose proposal represents the best value to EDC. “Best value” is defined as the offer that results in the most advantageous solution for EDC, in consideration of technical, cost, and other factors.

The submitted technical information will be scored by a technical evaluation committee using the technical criteria shown below.
Technical Evaluation Criteria:
	Technical Criteria 
	Description
	Maximum Points

	Plan for recruitment
	1. Recruitment plan is realistic for getting the target number of recruits to attend Visit 1 and retaining them across the study period. Plan includes the specified six research sites across the United States. Plan details how to reach low income, rural, and Native American individuals with children ages 5.5-7.0. Plan goes beyond what EDC would be able to do in-house. 
	50

	Facilities
	2. Realistic, feasible options are given for finding spaces across multiple locations that are suitable for our needs. Particular emphasis will be placed on research facilities that allow several small, one-on-one testing environments and unlimited WiFi access.
	20

	Communications
	3. Communications plan is set forth to ensure consistent, reciprocal communication between EDC/SRI and Offeror according to each stage of the project. Plan includes requirement that EDC reviews recruitment documents and details about communications with participants. Plan includes points of contact during evening and weekend research periods who can receive attendance information from EDC/SRI and reschedule participants as needed. 
	20

	Timeline
	4. Detailed timeline with feasible milestones that align with our needs.
	10

	Total
	100


Cost proposals will be evaluated, but will not be assigned a rating. The evaluation of cost will include a determination of cost realism, completeness, and reasonableness. Cost realism is defined as the Offerors’ ability to project costs which are realistic for the work to be performed; reflect a clear understanding of the requirements; and are consistent with the Offeror’s technical capacity. 

Technical criteria and cost will be evaluated relative to each other, as described herein. Technical criteria are significantly more important than cost.

3.5.3 Competitive Range

EDC may establish a Competitive Range composed of only the most highly rated proposals. In certain circumstances, EDC may determine that the number of most highly rated proposals that might otherwise be included in the Competitive Range exceeds the number at which an efficient competition can be conducted. Should that be the case, EDC may then limit proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated offers. EDC may exclude a proposal if it is so deficient as to essentially require a new technical proposal. EDC may exclude a proposal so unreasonably priced, in relation to more competitive offers, as to appear that there will be little or no chance of becoming competitive. EDC may exclude an offer requiring extensive discussions, a complete re-write, or major revisions such as to allow an Offeror unfair advantage over those more competitive offers.

3.6 Selection 

This procurement utilizes the tradeoff process set forth in FAR 15.101-1. EDC is not obliged to award a contract on the basis of lowest proposed cost, or to the Offeror with the highest technical evaluation merit. Although for this procurement, Technical Proposal merits are considered significantly more important than cost/price relative to deciding who might best perform the work, cost factors must also be considered. Therefore, after the final evaluation of proposals, EDC intends to issue the contract to the Offeror whose proposal offers the best value to EDC considering both technical and cost factors. Further, EDC may award to a higher priced Offeror if a determination is made that the higher technical evaluation of that Offeror merits the additional cost/price.

EDC may award one or more contracts resulting from this RFP to the Offeror(s) whose proposal(s) conforming to this RFP offer(s) the best value. EDC may also (a) reject any or all proposals, (b) accept other than the lowest proposal, or (c) accept more than one proposal. Contracts may be issued for some or all of the deliverables.

EDC may award a contract without discussions with Offerors.  As such, Offerors are strongly encouraged to submit their best proposals with their original submissions. EDC reserves the right to site visits and/or to conduct discussions, which may result in revisions to proposals, with one or more than one or all Offeror(s) if EDC determines, at its sole discretion, discussions to be necessary. Discussions may include oral presentations provided by the Offeror.

4. Technical Specifications & Requirements

4.1 Statement of Work and Specifications 

All of the requirements listed in Section 4.1 must be met.

4.1.1 Statement of Work

Basic Needs and Sample Characteristics

EDC is in need of a subcontractor to recruit and retain participants for our efficacy study on the new PBS property, Molly of Denali. EDC also needs a cost estimate of the coordination of rental facilities. More specifically, recruitment efforts must result in 500 participants at Visit 1. The EDC/SRI research team are seeking a recruitment firm that understands our needs to the desired populations in 5-7 different locations across the United States.
For both phases, EDC/SRI defines “participants” as a pair consisting of a child and their parent or legal guardian who meet the criteria outlined below. If participants do not qualify for the study according to the criteria listed below, they will not count toward the recruitment goals.

· Meet all eligibility criteria:

· All participants are low-income, as defined by household eligibility for Free and Reduced Price Lunch, among other factors to be specified by EDC.
· Children are between the ages of 5.5 and 7.0, as of March 1, 2020.

· One child per household can participate. Families that have multiple children within the age range will need to select one child to participate. 

· Child participants must be able to complete study measures in English, although they can have a non-English home language. Parents must be able to complete study measures in English or Spanish.
· Children who have had moderate or heavy prior exposure to Molly of Denali will be screened out, based on pre-determined criteria developed by EDC. 
· The parent or guardian affirms that the child will be able to complete approximately 45 minutes of sit-down activities with an EDC/SRI researcher at both study visits. The EDC/SRI research team will include children with IEPs or other special needs, as long as they are able to complete the assessments.
· The child does not need to be able to read. 

· Continue to meet these criteria at Study Visit 1; and

· Consent to participate in the study. 

In addition to our screening criteria for individual participants, the overall sample must match this description: 
· Able to attend both visits in the following six locations. (Alternatively, offeror will provide similar site options with justification for the substitution if these locations do not appear workable. EDC reserves the right to approve alternate sites.)

1. Phoenix, Arizona

2. Oklahoma City, Oklahoma

3. Birmingham, Alabama

4. New York, New York

5. Chicago, Illinois

6. Anchorage, Alaska

· This project will oversample for families who live in rural areas and for Native American families. The remaining sample will otherwise include a distribution of race and urbanicity that roughly mirrors the demographics of the United States.
· The sample of recruited children will include roughly equivalent numbers of male and female children (no more than 59% of either sex).

Brief Project Description

EDC/SRI will conduct a 9-week RCT with children randomized at the individual level to two groups: a treatment group that receives Molly of Denali content, and a comparison group that does not. Families will not know into which group they will have been placed. Consequently, families should not be made aware by the offeror of the involvement of PBS or Molly of Denali in this study. No recruitment materials should name PBS or Molly of Denali. In communication with potential recruits, the offeror should frame this as a study to learn about educational games and media broadly, rather than as a study to test a specific media property. Each family will receive a WiFi-enabled tablet from EDC/SRI that has been provisioned with one of two media experiences.

For those randomized into the treatment group, the intervention will include staggered release of “bundles” of Molly stories, games, and hands-on activities that target specific skills with informational text. EDC/SRI will use an alternative treatment comparison group. The comparison condition will be similar to business-as-usual, except that EDC/SRI will block Molly and other PBS content using software. As much as possible, the comparison group experience will mirror that of the treatment group, minus Molly content. This includes study visits, handouts unrelated to informational text, and parenting videos unrelated to informational text. Comparison group participants will be instructed to use educational media, but the EDC/SRI research team will not proscribe specific media. Tablets provided to both groups will include software to track app usage and internet browsing for the duration of the study.
Ahead of the second visit, the child’s tablet will be locked by EDC/SRI to further incentivize attendance at the second meeting. At the end of the study, during the second meeting, EDC/SRI researchers will remove all content blocking from the comparison group’s tablets; the comparison group will then have access to equivalent resources provided to the treatment group during the study. In addition, EDC/SRI researchers will remove all tracking software from both groups’ tablets. The following outlines what the EDC/SRI research team expect from participants at each meeting.

	Basic Information

	
	1st Meeting
	2nd Meeting

	Total Visit Time
	60-75 minutes
	45-60 minutes

	Incentive
	· $50
· Tablet computer to use for the study
	· $100
· EDC/SRI Researchers unlock the study tablet for the family to keep

	What/Who to bring
	· Parent or primary caregiver

· Eligible child
	· Parent or other designated caregiver

· Eligible child

· Tablet, so EDC/SRI can unlock it

	What happens between Visit 1 and Visit 2?
	· The family uses the tablet and does hands-on activities at home for 9 weeks, as suggested.

· New content will be unlocked for the treatment group weekly.

· Families receive reminder text messages. 

	
	Activities at 1st Meeting
	Activities at 2nd Meeting

	Child role
	The child will complete a brief screener to assess their familiarity with Molly of Denali. Successfully completing this screener means indicating no or low familiarity with Molly of Denali, per thresholds established by EDC. Children who successfully complete the screener will then join an EDC/SRI researcher for two short baseline literacy activities and a short assessment; successfully completing these activities means the child has followed the directions to complete the activity – it does not imply getting all items right or being able to read. These children are then enrolled in the study. Children who do not successfully complete the Molly of Denali exposure screener or who cannot complete two of the three assessments will receive $50 but will not continue in the study and will not receive the additional $100 or the tablet computer. 
	The child will complete brief activities on a tablet and an informational text activity with an EDC/SRI researcher for 30 minutes. 

	Parent role
	During the child’s assessment, the parent will take a 5- to 10-minute pre-survey on a provided tablet in English or Spanish. 
	During the child’s assessment, the parent will take a 5- to 10-minute post-survey on a provided tablet in English or Spanish.

A small group of families may be selected for a post-study interview.

	Technology
	Families will be assigned to the treatment and comparison conditions. All parents and children will attend a brief condition-specific orientation to the study, and will watch an appropriate condition-specific short video and receive appropriate resources. Families will receive their tablet and gift card.
	An EDC/SRI researcher will upload the data from the tablet, remove the tracking software, and unlock the tablet so the family can keep it as part of their study incentive. 


Enrollment and Incentives
Families will receive $50 for attending and completing the entirety of the first meeting. EDC/SRI will be responsible for providing all participant incentives. They will receive an additional $100 and be allowed to keep the tablet if they complete the study activities at Visit 2. EDC/SRI researchers will encourage families to use the tablet for approximately one hour each week over 9 weeks and to engage in hands-on activities, but the family is not required to use the materials to obtain an incentive.
For Offerors who charge on a per-participant basis:

· Scheduled and confirmed families who meet enrollment criteria but who do not attend Visit 1 will be compensated at .5 participant rate.

· Families who arrive at Visit 1 but who do not meet the eligibility criteria in section 4.1.1 will receive Visit 1 compensation, but will not be enrolled in the study. As noted above, these families will not count as “enrolled” for the purposes of this contract and the chosen Offeror will not be able to claim these as enrolled participants unless the participants’ own responses in the screening items do not match their answers in the on-site enrollment. 
· The chosen Offeror will be expected to do all in their scope of work to ensure participation at Visit 2, including but not limited to, email and text follow-up. However, participants’ attendance at Visit 2 will not affect chosen Offeror’s remimbursement.
Timeline
The start date of data collection will be the beginning of the site visit to the first location, on Thursday, March 5; it will end nine weeks after the final site visit, on June 11. Timing of recruitment efforts needs to meet this start date. The timeline is as follows:

	Task
	Date(s)

	Randomized Control Trial
	2/3/2020 - 6/14/2020

	Rolling recruitment period (8 weeks)
	2/3/2019 - 4/12/2020

	Family visit 1
	Rolling weekends, 3/6/2020 - 4/12/2020,

Excluding the weekend of 3/20/2020

	Intervention
	Rolling, 3/6/2020 – 6/12/2020

	Family visit 2
	Rolling weekends, 5/8/2020 - 6/14/2020,

Excluding the weekend of 5/22/2020


The chosen Offeror will recruit families for the first visit, and then schedule, remind, and encourage them to attend their second visit.

Communications and Data

The chosen Offeror must provide a plan to communicate with the client regularly according to each stage of the project, and promptly incorporate client feedback. More specifically, the chosen Offeror must deliver draft and final written recruitment plans that document the site selection process, anticipated number of participants per site, recruitment procedures, and quality control procedures. Interim updates will include planned and actual number of children recruited per site, including demographic breakdowns by % Native American, % rural, and child sex,  any challenges experienced in the past week, and plans for addressing those challenges. 
All written and scripted communications with participants will be workshopped with and approved by EDC/SRI.
The chosen Offeror will securely store and transfer data files with the following information:

· Primary caregiver: name, email address, two telephone numbers, preferred language, zipcode

· Child: name, date of birth, IEP status (as possible), gender

All communications will adhere to EDC/SRI’s IRB stipulations in order to protect the personally identifiable information of participants.

4.1.2 Deliverables 

	Required Deliverables
	Due Dates

	Finalized plan to recruit target sample
	January 10, 2020

	Finalized communications materials
	January 17, 2020

	Recruitment for RCT
	Rolling for each location, 

2/3/2020 - 4/10/2020

	Communications efforts ahead of Meeting 2
	Rolling for each location, 4/24/2020 - 6/14/2020

	Outreach summary
	July 10, 2020


4.1.3 Delivery Location

The selected Offeror(s) must deliver the deliverables to Education Development Center, Inc. (EDC) via email to the following addresses:
Sarah Gerard – sarah.gerard@sri.com
Tiffany Maxon – tmaxon@edc.org 

4.1.4 Warranty

By responding to this RFP, the Offeror expressly warrants that:

· all deliverables delivered under any contract resulting from this RFP will be merchantable, new, suitable for the uses intended, of the grade and quality specified, free from all defects in design, material and workmanship, conform to all samples, drawings, descriptions and specifications furnished, and be free of liens and encumbrances and that the use, distribution or resale of deliverables by EDC will not infringe any third party's patent, trademark, trade secret, copyright, or any other proprietary, intellectual property or other right held by any third party.

· none of deliverables delivered under any contract resulting from this RFP will be counterfeit. 

The warranties set forth shall not be waived by reason of the acceptance of deliverables or payment therefore by EDC.

4.1.5 Other specifications

Offerors may not provide any commodities which were manufactured or produced in or shipped from countries sanctioned by the US government. Proposals that include commodities produced in or shipped from countries sanctioned by the US government shall not be considered.

4.2 Travel and Shipment

4.2.1 Travel

Travel will not be allowed under any contract resulting from this RFP.
4.2.2 Shipment

Shipment will not be allowed under any contract resulting from this RFP.
5. Proposal Requirements

5.1. Technical Proposal Requirements

All proposals in response to this RFP must include the following:  

1. A detailed technical proposal of what services and products exactly will be provided to EDC, including a narrative to justify the choices proposed will meet EDC’s needs outlined in Section 4 and all technical information. If alternative solutions are also proposed, please include the above details for each alternative.
2. An organizational capacity statement outlining the Offeror’s institutional capability in relevant project activities and the Offeror’s financial and administrative capability and experience.

3. A description of work of similar or larger size and scope, and minimum of two examples of this work, shared via weblink, portfolio, or as a virtual tour.
4. A draft Work Plan detailing responsibilities, timeline, and steps to accomplish each deliverable
5. A list of qualified professional and technical personnel, proposed under the Offeror’s proposal, including details of their relevant experience and relevant assignments in the past three years.

5.2 Price Proposal Requirements
All Offerors must submit a cost breakdown for completing the work described in this RFP. All Offerors must provide a price guarantee that the proposal price remains valid for 90 days.

5.2.1 Total Price Summary

Offerors must provide a price summary as displayed below, as well as a narrative describing how the price was calculated. The price summary must be submitted in Microsoft Excel format and show all formulas. 

The price summary, detailed budget, and all discussion of costs, including the budget notes, must be organized consistent with the cost categories specified below. If there is no proposed cost in a particular category, include 0 for that category.

	Price Summary
	Amount 

	Direct Labor
	

	Salary and Wages
	

	Fringe Benefits 
	

	Consultants
	

	Other Direct Costs
	

	Travel, Transportation, Per Diem and Miscellaneous Travel Costs (Visas, inoculations, etc.)
	

	 Allowances
	

	 Equipment and supplies
	

	 Subcontracts
	

	 Training Costs
	

	 Any Other Direct Cost
	

	Indirect Costs

	

	Total Cost (Direct Labor Plus Other Direct Costs Plus Indirect Costs)
	

	Fee/Profit 
	

	Total Price (Total Cost Plus Fee/Profit)
	


5.2.2 Detailed Budget & Budget Narrative

The detailed budget must be submitted in Microsoft Excel format and show:

· Each cost within a budget category (e.g., within the direct labor category, there must be a separate line in the budget for each staff position; within the equipment category, there must be a line for each type of equipment, etc.);

· For each line item, the estimated cost per unit, the unit type (e.g. per month, per trip, per person, etc.), the number of units, and the total cost (i.e. the estimated cost per unit multiplied by the number of units).
The budget narrative must include information about how the amounts for each estimated cost were determined.

The following definitions of types of costs should be utilized in preparing the cost proposal.

Salary and Wages: Direct salary and wages should be proposed in accordance with the Offeror’s personnel policies. For example, costs of long-term and short-term personnel should be broken down by person years, months, days or hours. 

Fringe Benefits: If fringe benefits are provided for as part of an organization’s indirect cost rate structure, a copy of the organization’s Negotiated Indirect Cost Rate Agreement must be included in the cost proposal. If fringe benefits rates are not included in the organization’s Negotiated Indirect Cost Rate Agreement, a detailed cost breakdown by benefits types must be provided.

Consultants: This category is for services rendered by persons who are members of a particular profession or possess a special skill and who are not officers or employees of the Offeror. Costs of consultants should be broken down by person years, months, days or hours. 

Travel, Transportation, and Per Diem: This category is for costs for transportation, lodging, meals and incidental expenses. Costs must be broken down by the number of trips, domestic and international, cost per trip, per diem and other related travel costs.

Equipment and Supplies: This category is for supplies and equipment. Costs must be broken down by types and units.

Subcontracts: For any proposed subcontract, the Offeror must submit:

· A budget and budget narrative for the proposed subcontract must and the budget must be formatted in accordance with the budget categories in this section;

· An Organizational Information and Certification Form, which is included as Annex A to this RFP, completed by the proposed subcontractor;

· A document explaining the work which is proposed to be completed by the proposed subcontractor, how the Offeror will oversee and monitor the proposed subcontractor’s work, and the reason why the proposed subcontract is necessary for the efficient achievement of the deliverables. 

Allowances: Allowances should be broken down by specific type and by person, and should be in accordance with Offeror’s policies and US Government regulations.

Training: For all types of training, costs should be broken down by types of training, participants and types of costs (e.g. transportation, materials, facilities, etc.). 

Other Direct Costs: Costs must be broken down by types and units.

Indirect Costs: If the Offeror has a Negotiated Indirect Cost Rate Agreement, indirect costs must be proposed in accordance with the Offeror’s Negotiated Indirect Cost Rate Agreement and a copy of the Negotiated Indirect Cost Rate Agreement must be included in the cost proposal. If indirect costs rates have not been previously established with the US Government, a breakdown of bases, pools, method of determining the rates and description of costs, and two years of financial statement, preferably audited by an independent auditor must be submitted. 

Fee/Profit: The proposed fee/profit must be supported with rationale based on associated risk factorsbased on associated risk factors based on associated risk factors based on associated risk factors based on associated risk factors based on associated risk factors.

6. Contract Type and Payment

One or more fixed fee plus cost reimbursement contracts may be awarded in response to this RFP.

The payment schedule for any resultant contract is anticipated to be as follows: 

Payments will be made within thirty (30) days of approval of each monthly invoice. EDC will reserve the right to withhold full or partial payment if selected Offeror fails to submit required work, reports, or invoices when due or submits work or reports that are not satisfactory to EDC.

EDC reserves the right, at its sole discretion, to revise the payment schedule before issuance of a contract. EDC further reserves the right to require the Offeror to provide a performance security or a bank guarantee.

7. Organizational Information and Offeror Certification
In order for their proposal to be considered, the Offeror must complete and submit the Organizational Information and Certification Form, which is included as Annex A to this RFP, and submit all the attachments required by the form. 

Annex A—List of Required Components for Proposal

Please include this checklist in the Technical Proposal.

Name of Offeror:      
	Items to be included in the Technical Proposal
	Please check below to indicate that you have included this component in your Technical Proposal. 
	Please list the location, by document name and page number, in the Technical Proposal of this information.

	Completed Annex A—List of Required Components for Proposal
	     
	     

	A detailed technical proposal of what services and products exactly will be provided to EDC, including a narrative to justify the choices proposed will meet EDC’s needs outlined in Section 4 and all technical information. If alternative solutions are also proposed, please include the above details for each alternative. (Reference Section 5.1)
	     
	     

	An organizational capacity statement outlining the Offeror’s institutional capability in relevant project activities and the Offeror’s financial and administrative capability and experience. (Reference Section 5.1)
	     
	     

	A description of work of similar or larger size and scope, and minimum of two examples of this work, shared via weblink, portfolio, or as a virtual tour. (Reference Section 5.1)
	     
	     

	Draft Work Plan in accordance with Section 5.1 of this RFQ detailing responsibilities, timeline, and steps to accomplish each deliverable. (Reference Section 5.1)
	     
	     

	A list of qualified professional and technical personnel, proposed under the Offeror’s proposal, including details of their relevant experience and relevant assignments in the past three years. (Reference Section 5.1)
	     
	     


	Items to be included in the Price Proposal
	Please check below to indicate that you have included this component in your Price Proposal. 
	Please list the location, by document name and page number, in the Price Proposal of this information.

	Completed and signed Annex B—Organizational Information and Certification Form 
	     
	     


	Price quotation in accordance with Section 5.2 and submitted in a separate email clearly identified as the Price Quotation
	     
	     

	Completed and signed Annex C - BUSINESS SIZE SELF-CERTIFICATION (U.S. BUSINESSES ONLY)
	     
	     


Annex B—Organizational Information and Certification Form

The Offeror must ensure that this form is duly completed and correctly executed by an authorized officer of the Offeror’s company. 

B1. Organizational Information

Full legal name of the Offeror’s company:      
Year the Offeror’s company was established:      
Contact information regarding the proposal:

(a) Individual’s full name and title:      
(b) Full office address:      
(c) Telephone number:      
(d) Fax number:      
(e) Email address:        

Offeror’s Dun & Bradstreet Number
:      
The Offeror certifies, by checking the applicable box(es), that:
 The Offeror is a U.S. entity and it operates as:
      a corporation incorporated under the laws of the State of   (state name), 
 an individual, 
 a partnership, 
 a nongovernmental nonprofit organization, 
 a state or local governmental organization, 
 a private college or university, 
 a public college or university, 
 an international organization, or 
 a joint venture. 

B2. References

Please list the names, email addresses, phone numbers, and contact people at three organizations to which the Offeror has provided services of a similar or larger size and scope during the last 36 months, whom EDC can call on as references, and a description of the services provided to each organization. It is recommended that the Offeror alert the contacts that their names have been submitted and that they are authorized to provide performance information if requested by EDC.
Reference #1:

Organization Name:      
Contact Person:      
Email Address:      
Telephone Number:      
Type of Services Provided:      


Value of the Services Provided:      
Month and Year During Which Services were Provided:      
Reference #2:

Organization Name:      
Contact Person:      
Email Address:      
Telephone Number:      
Type of Services Provided:      


Value of the Services Provided:      
Month and Year During Which Services were Provided:       

Reference #3:

Organization Name:      
Contact Person:      
Email Address:      
Telephone Number:      
Type of Services Provided:      


Value of the Services Provided:      
Month and Year During Which Services were Provided:      
B3. Incorporation, Registration, and Litigation

The following documents must be included in your proposal.

Documentation showing the Offeror’s current legal incorporation in the country in which it is incorporated:


    Attached

A copy of the Offeror’s currently active registration in the United States, demonstrating that the organization can legally operate in the United States, if the Offeror will complete any work under a contract resulting from this RFP in the United States.


    Attached

    Offeror certifies that it will not complete any work under a contract resulting from this RFP in the United States and further certifies that it can legally operate in the country(ies) in which all work under a contract resulting from this RFP will take place.

Information regarding any current lawsuits, legal proceedings, court cases, or other litigation in which the Offeror, or any of the entities in the collaboration, are involved, regardless of jurisdiction where the litigation resides.


    Attached


    Offeror certifies that it is not currently involved in any lawsuits, legal proceedings, court cases, or other litigation.

B4. Key Individuals

The names and titles of the Offeror’s key individuals are: 
(a) the principal officers of the organization’s governing body (e.g., chairman, vice chairman, treasurer and secretary of the board of directors or board of trustees):       
(b) the principal officer and deputy principal officer of the organization (e.g., executive director, deputy director, president, vice president):       
(c) the program manager(s) for the proposed contract:       
(d) any other person who will have significant responsibilities for administration of the US Government-financed activities or resources under the proposed delivery of the services:      
B5. Awareness and Agreement to the Content of this RFP 

By signing this form, the Offeror attests to its awareness and agreement to the content of this RFP and all accompanying calendar schedules and terms and provisions contained herein, including but not limited to the payment terms in Section 6.

B6. Compliance With Applicable Laws and Regulations 

By signing this form, the Offeror agrees to comply with all applicable U.S. federal laws and regulations including those governing affirmative action, E-Verify, equal employment opportunity, use of human participants in research, disabilities, prohibitions against supporting terrorism, prohibitions on human trafficking and prohibitions against discrimination, and, if the value of the contract resulting from this RFP is $10,000 or more, Executive Order 13496, Notification of Employee Rights Under Federal Labor Laws, see 29 CFR Party 471, Appendix A to Subpart A. Offeror hereby certifies that it is not delinquent on any State or Federal tax. Offeror will cooperate with EDC in its efforts to comply with all laws, regulations and any award terms and conditions imposed by EDC by the sponsor(s) of this project. 

B7. Debarment and Suspension 

The Offeror further certifies that their firm (check one):

 IS

 IS NOT

currently debarred, suspended, or proposed for debarment by any United States federal entity. The undersigned agree to notify EDC of any change in this status, should one occur, until such time as an award has been made under this procurement action.

B8. Proposal Validity 

This proposal is submitted in response to an RFP issued by EDC. The undersigned is a duly authorized officer and hereby certifies that:

	


(Offeror Name)

agrees to be bound by the content of this Technical and Cost Proposal and agrees to comply with the terms, conditions and provisions of the referenced RFP. The proposal shall remain in effect for a period of 90 calendar days as of the Due Date of the RFP.

B9. Authorized Negotiators 

Person[s] authorized to negotiate on behalf of this firm for purposes of this RFP are:

	Name:
	
	Title:
	

	Signature:
	
	Date:
	

	Name:
	
	Title:
	

	Signature:
	
	Date:
	


A10. Signature 

Signature of Authorized Officer:

	Name:
	
	Title:
	

	Signature:
	
	Date:
	


Annex C - BUSINESS SIZE SELF-CERTIFICATION (U.S. BUSINESSES ONLY)
If you need assistance, or have any questions regarding this form, please contact the EDC 

Procurement Manager and Small Business Liaison Officer, Carol Woods at cwoods@edc.org 

	Section 1.  Organization Information   


Company Name:
       
Dun & Bradstreet No (optional)*:       
Address:
     
City / State / Zip:
     
Contact Person:
     
Phone and Fax Number:
       
                   Email Address:        
NAICS Code(s) to be utilized for business size checked in Section 3 (see page 3 for a listing): 541720
	Section 2.  Certification as a Non-Profit Organization



Are you a non-profit organization?    Yes     No  


If you have checked “yes” above, do not complete Sections 3 or 4, please skip directly to Section 5.

	Section 3.  Business Size Representation:




Small Business (SB), includes sole proprietorships – see definitions on page 2, and complete Section 4

Large Business (LB) – do not complete Section 4
	Section 4.  Small Business Sub-Classification Representation – please check all that apply




Small Disadvantaged Business (SDB) (self certification)



HUBZone Small Business (requires formal certification, for additional information please go to the Small Business Administration website https://www.sba.gov/contracting/government-contracting-programs/hubzone-program/applying-hubzone-program ) 


Woman Owned Small Business (WOSB) (self certification)



Veteran Owned Small Business (VOSB) (self-certification)



Service Disabled Veteran Owned Small Business Concern (SDVOSP) (self-certification) 


Alaska Native Corporation (ANC)



None of the above

If you hold a certification not listed above (e.g. a state issued Minority Business Certification) please add your certification information on the line below: 

     
Notification:  Under 15 U.S.C. 645(d), any person who misrepresents its firm’s size status shall (1) be punished by a fine, imprisonment, or both; (2) be subject to administrative remedies; and (3) be ineligible for participation in programs conducted under the authority of the Small Business Act.
  
I assert that my business complies with the Small Business Administration’s Table of Size Standards. Reference https://www.sba.gov/contracting/getting-started-contractor/make-sure-you-meet-sba-size-standards/table-small-business-size-standards for additonal information. (This is considered self-certification – see www.sba.gov for additional information)

	Section 5.   Vendor Execution Required


By signing this document, the vendor acknowledges all the details provided on the form are accurate, true and that the vendor has read and understands the information.


Authorized Representative Name/Title:        


Signature:  

Date:
     
Definitions:

Small Business (SB):  The Small Business Administration (SBA), for most industries, defines a "small business" either in terms of the average number of employees over the past 12 months, or average annual receipts over the past three years. In addition, SBA defines a U.S. small business as a concern that: is organized for profit; has a place of business in the US; operates primarily within the U.S. or makes a significant contribution to the U.S. economy through payment of taxes or use of American products, materials or labor; is independently owned and operated; and is not dominant in its field on a national basis.  The business may be a sole proprietorship, partnership, corporation, or any other legal form. In determining what constitutes a small business, the definition will vary to reflect industry differences, such as size standards (reference NAICS (www.census.gov/eos/www/naics/)  

Sole Proprietorship: A sole proprietorship is the simplest and most common structure chosen to start a business. It is an unincorporated business owned and run by one individual with no distinction between the business and you, the owner. You are entitled to all profits and are responsible for all your business’s debts, losses and liabilities.  Learn more about sole proprietorships at the SBA website at http://www.sba.gov/content/sole-proprietorship-0 .

Small Disadvantaged Business (SDB):  A Small Disadvantaged Business (SDB) is a small business that is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged.  

The SBA defines socially disadvantaged groups as those who have been, historically, subjected to "racial or ethnic prejudice or cultural bias" within the larger American culture. Identified groups include: African Americans, Asian Pacific Americans, Hispanic Americans, Native Americans and Subcontinent Asian Americans. Members of other groups may qualify if they can satisfactorily demonstrate that they meet established criteria. 

Economically disadvantaged individuals are defined as those for whom impaired access to financial opportunities has hampered the ability to compete in the free enterprise system, in contrast to people in similar businesses who are not identified as socially disadvantaged. 

HUBZone Small Business - Historically Underutilized Business Zone:  A small business concern that appears on the list of Qualified HUBZone Small Business maintained by the US Small Business Administration. To determine if your business is located in a HUBZone, or to apply online, go to HUBZone (https://eweb1sp.sba.gov/hubzone/internet/indes.cfm) .

Woman-owned Small Business (WOSB):  A small business that is at least 51 percent owned and actively managed by one or more women with either U.S. citizenship or U.S. resident alien status. Learn more at SBA’s Office of Women’s Business Ownership (OWBO) (http://www.sba.gov/aboutsba/sbaprograms/onlinewbc/index.html) .

Veteran-Owned Small Business (VOSB):  A small business concern that is: 

i. At least 51% unconditionally owned by one or more veterans as defined at  38 U.S.C. 101(2) or, in the case of any publicly owned business, at least 51% of the stock of which is unconditionally owned by one or more veterans; and 

ii. The management and daily business operations of which are controlled by one or more veterans.

Learn more at SBA’s Office of Veterans Business Development (OVBD) (http://www.sba.gov/aboutsba/sbaprograms/ovbd/index.html). 

Service Disabled Veteran-Owned Small Business Concern (SDVOSB):  A small business concern that is:

i. At least 51% unconditionally owned by one or more service-disabled veterans or, in the case of any publicly owned business, at least 51% of the stock of which is unconditionally owned by one or more service-disabled veterans, and; 

ii. The management and daily business operations of which are controlled by one or more service disabled veterans, or in the case of a service disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

“Service Disabled Veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service connected as defined in 38 U.S.C. 101(16). Learn more at the U.S. Department of Veterans Affairs (http://vabenefits.vba.va.gov/vonapp/main.asp) .   

NAICS:  The North American Industry Classification System (NAICS) is the standard used by Federal statistical agencies in classifying business establishments for the purpose of collecting, analyzing, and publishing statistical data related to the U.S. business economy.  For more information go to NAICS (www.census.gov/eos/www/naics/).
EDC NAICS Code Listing:   Please choose the code(s) that most closely match the service or commodities your company provides. If you cannot find a matching code please go to www.census.gov/eos/www/naics/  for a searchable database and a complete listing of all NAICS codes.
Please contact the EDC Small Business Liaison Officer, Carol Woods at cwoods@edc.org if you need assistance.

[image: image2.emf]541519Other Computer Related Services

323111Commercial Printing (except Screen and Books)  541611Administrative and General Management Consulting Services 

323113Commercial Screen Printing  541612Human Resources Consulting Services 

323117Books Printing  541613Marketing Consulting Services 

541614Process, Physical Distribution, and Logistics Consulting 

423430Computer, Peripheral Equipment and Software Merchant 

541618Other Management Consulting Services 

541620Environmental Consulting Services

441110New Car Dealers  541690Other Scientific and Technical Consulting Services

441210Recreational Vehicle Dealers  541715Research and Development in the Physical, Engineering, and 

541720Research and Development in the Social Sciences and 

443142Electronics Stores  541840Media Representatives

541890Other Services Related to Advertising 

451211Book Stores  541910Marketing Research and Public Opinion Polling

541922Commercial Photography 

453210Office Supplies and Stationery Stores  541930Translation and Interpretation Services

453998All Other Miscellaneous Store Retailers (except Tobacco  541990All Other Professional, Scientific, and Technical Services

454110Electronic Shopping and Mail-Order Houses  561110Office Administrative Services

454390Other Direct Selling Establishments  561210Facilities Support Services

561311Employment Placement Agencies 

481111Scheduled Passenger Air Transportation 561312Executive Search Services 

481112Scheduled Freight Air Transportation 561320Temporary Help Services

561330Professional Employer Organizations

483111Deep Sea Freight Transportation  561410Document Preparation Services

561439Other Business Service Centers (including Copy Shops) 

484210Used Household and Office Goods Moving 561492Court Reporting and Stenotype Services 

561499All Other Business Support Services 

485310Taxi Service  561510Travel Agencies

485320Limousine Service 561599All Other Travel Arrangement and Reservation Services 

485999All Other Transit and Ground Passenger Transportation  561612Security Guards and Patrol Services 

561613Armored Car Services 

488991Packing and Crating  561920Convention and Trade Show Organizers

561990All Other Support Services

492110Couriers and Express Delivery Services

492210Local Messengers and Local Delivery 611420Computer Training 

611430Professional and Management Development Training 

493110General Warehousing and Storage  611699All Other Miscellaneous Schools and Instruction 

611710Educational Support Services

512110Motion Picture and Video Production 

512290Other Sound Recording Industries 621111Offices of Physicians (except Mental Health Specialists) 

621112Offices of Physicians, Mental Health Specialists 

517911Telecommunications Resellers  621330Offices of Mental Health Practitioners (except Physicians) 

517919All Other Telecommunications  621399Offices of All Other Miscellaneous Health Practitioners 

621420Outpatient Mental Health and Substance Abuse Centers 

518210Data Processing, Hosting, and Related Services 621610Home Health Care Services

519130Internet Publishing and Broadcasting and Web Search Portals624110Child and Youth Services 

519190All Other Information Services 624120Services for the Elderly and Persons with Disabilities 

624190Other Individual and Family Services 

524130Reinsurance Carriers  624410Child Day Care Services 

524210Insurance Agencies and Brokerages 

721110Hotels (except Casino Hotels) and Motels 

532112Passenger Car Leasing  721199All Other Traveler Accommodation 

532420Office Machinery and Equipment Rental and Leasing

722310Food Service Contractors

541430Graphic Design Services 722320Caterers

541490Other Specialized Design Services

541511Custom Computer Programming Services  811212Computer and Office Machine Repair and Maintenance 

541512Computer Systems Design Services  811213Communication Equipment Repair and Maintenance 

541513Computer Facilities Management Services 

Food Services and Drinking Places

Repair and Maintenance

Insurance Carriers and Related Activities

Rental and Leasing Services

Professional, Scientific, and Technical Services

Miscellaneous Store Retailers 

Nonstore Retailers 

Water Transportation

AIR Transportation

Motion Picture and Sound Recording Industries

Printing and Related Support Activities

Merchant Wholesalers, Durable Goods 

Motor Vehicle and Parts Dealers 

Electronics and Appliance Stores 

Book Stores 

Truck Transportation

Transit and Ground Passenger Transportation

Support Activities for Transportation

Postal Service

Warehousing and Storage

Telecommunications

Data Processing, Hosting, and Related Services

Other Information Services

Administrative and Support Services

Educational Services

Ambulatory Health Care Services

Social Assistance

Accommodation


*Includes Information Technology Value-added Resellers with 150 employees or less.

 Annex D— Flowdowns and General Terms and Conditions
Final subcontract terms may vary slightly from the one disclosed below. This is for example purposes only. 

SUBCONTRACT

BETWEEN

EDUCATION DEVELOPMENT CENTER, INC.

AND

TBD

This Subcontract ("Subcontract") is entered into this Xth day of TBD, 2020 (the “Effective Date”), between Education Development Center, Inc., a non-profit organization with its principal offices located at 43 Foundry Avenue, Waltham, MA 02453-8313 (“EDC”), and XXX, a XXX organization, with offices located at XXX (“Subcontractor”).

Whereas EDC has been awarded a Contract (“the Contract”) by the Corporation for Public Broadcasting’s (“CPB”) Contract No. XXX under the Department of Education’s cooperative agreement (“the Prime Cooperative Agreement”) (“DoEd”), Corporative Agreement No.  XXX, EDC File No. XXX, for a project entitled Ready to Learn ("RTL") Television Program (the “Project”); 

Whereas EDC wishes to retain Subcontractor to perform the Work, as described more fully herein; and 

Whereas Subcontractor is willing to perform the Work described below; 

Now therefore, in consideration of the foregoing and the mutual promises and covenants contained herein, the Parties ("Parties") agree as follows:

Statement of Work

Subcontractor will perform specified work in furtherance of the Project (the “Work”) in accordance with the Statement of Work, attached as Appendix A, and in compliance with the applicable U.S. state and federal laws and regulations. Subcontractor is obligated to understand the rules and regulations that govern this Subcontract. Any inconsistency between regulation numbers and titles shall be resolved by giving precedence to the titles. 
Period of Performance

This Subcontract will commence on the Effective Date and continue through June 30, 2020 (the “Term”), unless terminated pursuant to the terms of this Subcontract or extended by mutual written agreement of the Parties.

Subcontract and Project Management

EDC. The EDC Agreement Officer for this Subcontract is XXX or his designee XXX. The EDC Agreement Officer is ultimately responsible for all matters related to the administration of this Subcontract on behalf of EDC. The terms of this Subcontract cannot be changed without the written approval of the EDC Agreement Officer. Under no circumstances shall Subcontractor contact any representative of DoED about any matter related to this Subcontract without the prior written approval of the EDC Agreement Officer. Subcontractor must direct all communications with DoED regarding this Subcontract through the EDC Agreement Officer designee. The EDC Project Director is XXX (email: XXX, phone: XXX-XXXX). 

Subcontractor. Subcontractor’s Agreement Officer is XXX (email: XXX, phone: XXX). He/she is ultimately responsible for all administrative matters related to this Subcontract on behalf of Subcontractor. The Subcontractor Project Director is XXX (email: XXX, phone: XXX). 

Notices. Any notice allowed or required to be given under this Subcontract will be in writing and sent via U.S. Mail or overnight courier service, and addressed as follows:

	To EDC:
	XXX

	
	

	To Subcontractor:
	XXX



Retaining Subawardees and Subcontractors

Subcontractor must obtain the written consent of the EDC Agreement Officer prior to retaining any lower tier subawardees or contractors under this Subcontract.

Payment and Invoicing

Subcontract Type. This is a Firm Fixed Price Subcontract. Subcontractor agrees to comply with all applicable Federal regulations and laws in accordance with Appendix E.

Firm Fixed-Price. Subject to the terms of this Subcontract, including satisfactory performance of its obligations, Subcontractor will be paid One dollars ($1.00) (the “Firm Fixed Price”) in accordance with the payment schedule set forth in the Budget/Payment Schedule, attached hereto and incorporated herein as Appendix B. Payments made by EDC will not exceed the Firm Fixed Price.
No cost increase is permitted unless agreed to in advance and in writing by the EDC Agreement Officer. EDC is not responsible for any unanticipated cost incurred by Subcontractor.

Invoices. Subcontractor will submit invoices to XXX in accordance with Payment Schedule.

Invoices must include all information specified in the Additional Invoice Instructions, attached as Appendix D. Subcontractor may request an electronic version of the invoice format from the EDC Agreement Officer. Subcontractor will submit a final invoice marked “Final” no later than sixty (60) days following the expiration or termination of this Subcontract. Any final invoice received later than such sixty (60) day period will be honored for payment at the sole discretion of EDC, unless the Subcontractor has received prior written approval of an alternate submission deadline from the Agreement Officer. EDC will make payment to Subcontractor within thirty (30) days of approval by the EDC Project Director. EDC reserves the right to withhold payment hereunder until all Work Product and any required reports are accepted. 

Withholding of Payments. Except as provided for in Section 18, Notice of Delay and Force Majeure, and in addition to EDC’s rights in Section 6, Records and Audit, EDC reserves the right to withhold full or partial payment if Subcontractor fails to submit required work, reports, or invoices when due or submits work, reports or invoices that are not satisfactory to EDC.

Records and Audit

Records and Audit. Subcontractor shall maintain books, records, documents, program and individual service records and other evidence of its accounting and billing procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature incurred in the performance of this Subcontract. These records shall be subject at all reasonable times to monitoring, inspection, review or audit by authorized employees or agents of EDC or the Government. Subcontractor shall retain all such records concerning this Subcontract for a period of three (3) years after the close-out of the Subcontract. If any litigation, claim or audit is started before the expiration date of this three-year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved.

Key Personnel

The following are designated Key Personnel for this Subcontract:

	Position
	Name

	XXX
	XXX


In accepting this Subcontract, Subcontractor warrants its current intention that all key personnel will be available to perform the duties anticipated by Appendix A throughout the Term. No substitution of key personnel may be made unless approved by written amendment to this Subcontract.

In the event Subcontractor anticipates that key personnel may become unavailable or have reduced availability to perform hereunder, it will give EDC reasonable notice and a proposal to replace the key person. EDC reserves the right to approve or disapprove of any substitute for key personnel who may be proposed by Subcontractor. If the Parties cannot agree on a substitute, EDC may terminate this Subcontract or amend the Statement of Work.

Ownership of Work Product

Ownership of Work Product. All work product, including, but not limited to scholarly works, data, reports, curricula, specifications, outlines, drafts, software, videotapes and any other materials or deliverables, in any medium, which are prepared and/or developed by Subcontractor in the performance of its obligations under this Subcontract (the “Work Product”) are work-for-hire and are specially commissioned as a contribution to the Project. All intellectual property rights in such Work Product are the sole and exclusive property of EDC. Subcontractor assigns all rights, title and interests in and to the Work Product to EDC. To the extent that such assignment is ineffective, Subcontractor hereby grants EDC a perpetual, irrevocable, worldwide, fully paid-up, royalty-free exclusive license to the Work Product, with the right to assign, transfer and sublicense, make, use, reproduce, distribute, display, perform, transmit, improve, create derivative works based upon, and exploit such Work Product in any manner and in any medium or other means now known or hereinafter invented. Subcontractor will cooperate in any effort by EDC to establish, perfect, or defend its rights and interests in and to the Work Product, including, without limitation: (i) executing such licenses, assignments, releases and other documentation as EDC may request; (ii) delivering all Work Product to EDC, regardless of the form or format in which the Work Product are stored or maintained, whether or not complete or final; (iii) immediately notifying the EDC Agreement Officer of any infringement or potential infringement of EDC's rights in or to the Work Product of which Subcontractor becomes aware; and (iv) providing good-faith testimony by affidavit, declaration or in person in connection with any proceedings pursuant to which EDC seeks to establish, perfect and/or defend its rights.

Pre-Existing Works. To the extent Subcontractor intends to incorporate pre-existing works and background materials, EDC acknowledges and agrees that Subcontractor has developed and owns all right, title and interest in and to certain intellectual property, proprietary information, know-how and/or trade secrets including but not limited to those described in Appendix F, (“Background Materials”) or as approved in writing by the EDC Project Director and EDC Agreement Officer. Subcontractor agrees to modify or incorporate such Background Materials into the Work Product as necessary to fulfill the obligations assumed under this Subcontract. In order to permit EDC and Department of Education full and effective use of the Work Product as contemplated by this Subcontract, Subcontractor hereby grants to EDC and Department of Education a non-exclusive, irrevocable, worldwide, fully paid-up, royalty-free license to the Background Materials as incorporated into the Work Product, with the right to use, reproduce, distribute, display, perform, transmit, improve, and create derivative works based upon such Background Materials as incorporated into the Work Product.

The Parties expressly agree that nothing in this Subcontract is intended to limit in any way Subcontractor’s rights to the Background Materials.

Use of Third Party Proprietary Works or Images of People or Entities. If Subcontractor intends to use or incorporate any work owned by third parties, images of people or entities into the Work Product, Subcontractor must first, (a) obtain prior written approval from the EDC Project Director, (b) identify in writing any limitations on use of the work and (c) obtain all rights in such work necessary for EDC to exercise all rights to the Work Product arising from this Subcontract.

Waiver of Visual Artists Rights Act. To the maximum extent permitted by law, Subcontractor waives all of its rights to the Work Product afforded by the U.S. Visual Artists Rights Act and all so-called “moral rights” to the Work Product afforded under the law of any other country. Subcontractor will, at the request of EDC, execute all documents as are required to vest such ownership in EDC. Subcontractor will acquire from its employees, if any, who may be engaged in the performance of Work under this Subcontract all such rights as may be necessary so that EDC will receive the rights hereby agreed to be conveyed and vested in it, free of any claims of such employees.

Federal License. The Subcontractor acknowledges that the Federal government has a nonexclusive, nontransferable, irrevocable, royalty-free license to reproduce, publish, or otherwise use the material and authorize others to do so for Federal purposes, and to exercise or have exercised for or on behalf of the US throughout the world all the exclusive rights provided by copyright.

Inventions and Patents. If this Subcontract is for experimental, developmental, or research work, which results in inventions and patents, the federal government’s rights under the Bayh-Dole Act [35 U.S.C 200 et seq.] shall apply. The Subcontractor shall include this clause in all subawards and subcontracts at any tier for experimental, developmental, or research activities.

EDC has the right to request and receive any data from the Subcontractor related to the Subcontract upon reasonable request.

Property and Equipment

Property and equipment are defined in 2 CFR Part 200 Subpart D “Post Federal Award Requirements”. The purchase of equipment and non-expendable property requires prior written approval from the EDC Agreement Officer. Title for any non-expendable property and equipment procured under this Subcontract will be vested with Subcontractor.

Representations and Warranties

In addition to the warranties and certifications found in Appendix E, Subcontractor represents and warrants that it will perform its work in accordance with industry standards and that the Work Product will be delivered to EDC with no restrictions or obligations that would impair EDC's rights under this Subcontract. Subcontractor further warrants and represents that none of the Work Product or any materials embodied therein violates or will violate any law or infringes upon the rights of any person or entity, including without limitation, contractual rights, intellectual property rights, civil rights or other common law or statutory rights. Subcontractor further represents that it has received no notice that any person or entity claims any infringement, breach, or violation of rights regarding the Work Product and that it will notify EDC immediately upon receiving any such notice.

Publications and Use of Names

Publication. Except as provided below, neither the development nor production of any publication or audiovisual product is authorized. In the event that development or production of any publication or audiovisual product subsequently becomes a Subcontract requirement (expressed or implied), Subcontractor will obtain from the EDC Agreement Officer written approval and the required acknowledgment and disclaimer language to insert in any publication or product. Until Subcontractor obtains such approval, no costs for development or production of the publication or audiovisual product shall be allowable. The following items are excepted from the approval requirements of this clause: 

No items are approved.

Use of Names. Subcontractor agrees not to use the prime sponsor or EDC’s name or make reference to any prime sponsor or EDC employees in publications, news releases, advertising, speeches, technical papers, photographs, sales promotions, or publicity purposes of any form related to this work or data developed hereunder, unless such materials have received prior written approval of the EDC Agreement Officer. Approvals will not be unreasonably withheld. Unless specifically restricted in the Subcontract, use of prime sponsor or EDC’s name may be made in internal documents, annual reports, databases, and any other prior-approved materials which are available to the public. Subcontractor will identify the project by title, prime sponsor name, EDC principal investigator name and EDC as prime contractor, Prime Contract period of funding, amount of Subcontract, and abstract of the project.

Confidential Information and Data

Each party agrees not to publish or otherwise disclose any information or data obtained from the other or from third parties pursuant to this Subcontract that has been identified in writing as confidential or proprietary (“Confidential Information”) for any purpose other than performance of the work hereunder without the prior written consent of the non-disclosing party. Each party will obligate its employees, subrecipients, consultants and agents to protect the Confidential Information in accordance with these requirements. “Confidential Information,” as used hereunder, does not include information which (i) is or becomes available to the public through no breach of this Subcontract by the Parties; (ii) is required to be disclosed by either party pursuant to law or court order, provided the party required to so disclose gives prior notice to the other party of the required disclosure detailing the Confidential Information to be disclosed, and cooperates to preserve, to the extent possible, the confidentiality of the Confidential Information; or (iii) is independently known by the recipient of Confidential Information prior to receipt thereof or is discovered independently by the recipient. Please note that nothing herein shall restrict any employee of Subcontractor from lawfully reporting waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.
Upon the expiration or termination of this Subcontract, each party shall each surrender all such confidential material in its possession to the owner of the material at the owner’s written request.

This Article shall survive any termination or expiration of this Subcontract for a period of three years.

Independent Contractor

Subcontractor’s relationship to EDC in the performance of the Work is that of an independent contractor, and nothing contained herein will be construed to create a partnership, joint venture, agency or other fiduciary relationship between the Parties. Neither party is authorized to commit or bind the other party, and neither party will represent to any third party that it is the agent or representative of the other. Subcontractor is solely responsible for withholding and payment of all taxes with respect to its employees, including any contributions from them as may be required by law. Subcontractor will exercise full control over its employees and agents performing under this Subcontract. Subcontractor is solely responsible for any claims for Workers’ Compensation or unemployment compensation made by its employees, agents or consultants. 

Termination and Suspension

Termination for Convenience. EDC may at any time and for any reason terminate Subcontractor’s services with 10 business days notice.

Material Breach. Either party may terminate this Subcontract upon material breach of any of its provisions by the other party and failure of the other party to cure such breach within ten (10) days after written notice by the non-breaching party. Notwithstanding the foregoing, neither party will be entitled to notice or an opportunity to cure repeated or recurring breaches of the same provision of this Subcontract. Finally, the Subcontract can be terminated immediately and without opportunity to cure for a breach that also constitutes fraud or a violation of applicable criminal law.

Bankruptcy or Insolvency. EDC may terminate this Subcontract immediately, in the event Subcontractor files for bankruptcy, becomes insolvent, or makes an assignment for the benefit of creditors.

Cessation or Reduction of Funding. If at any time CPB or DoED determines that all or part of the funding for the Contract should be suspended or terminated, then EDC may, by written notice to the Subcontractor, suspend or terminate the Subcontract in whole or in part and prohibit the Subcontractor from incurring additional obligations, other than those costs specified in the written notice. If the Contract is suspended and the situation causing the suspension continues for sixty (60) days or more, then the Parties may terminate this Subcontract in whole or in part, upon written notice.

Wind-up of Work and Compensation. In the event of termination for any reason, Subcontractor will take all necessary steps to bring the Work to a close in a prompt and orderly manner and will make every reasonable effort to keep expenditures for this purpose to a minimum and cancel all obligations whenever possible. Subcontractor will promptly deliver to EDC all copies of the Work Product and any other materials and documents relating to the Subcontract, including cost-share reports, in its possession. Subcontractor will submit a closeout plan and estimate of final costs, in the same level of detail as the Budget, within ten (10) days of the notice of termination. Subject to the terms in this Subcontract regarding payment, EDC will make payment to Subcontractor for all completed deliverables and properly documented costs for incomplete deliverables, identified in a final settlement statement. Payment will be contingent upon full reimbursement to EDC by DoED for these costs. Subcontractor will repay to EDC all remaining funds within ten (10) days after the final invoice has been accepted by EDC. 

Rights in Addition. The rights and remedies of EDC in this Section are in addition to any other rights and remedies provided by law or under this Subcontract.

Indemnification and Insurance

Indemnification. Subcontractor agrees to defend, indemnify, and hold harmless EDC, its trustees, directors, officers, employees and agents, and their respective successors, heirs and assigns (the “EDC Indemnitees”) from and against any liability, damage, loss, cost, fee or expense (including reasonable fees of attorneys and other testifying or consulting professionals, and expenses of litigation) incurred by or imposed upon the EDC Indemnitees or any one or more of them solely to the extent arising from any allegations, claims, suits, actions, demands, whether threatened or pending, or judgments arising from or relating to the performance of this Subcontract, to the extent such liability, damage, loss, or expense (i) is solely caused by or results solely from the negligent or intentional acts or omissions of the Subcontractor, its trustees, directors, officers, employees or agents; (ii) arises from breach of the obligations assumed in Section 8; (iii) arises from a security or data storage breach or (iv) arises from the breach of any other warranty or representation made by the Subcontractor.

Insurance. Each party agrees to carry all reasonable forms of insurance or self-insurance, including general comprehensive liability insurance, all compulsory insurance requirements including Worker’s Compensation and Automobile Liability Insurance, Professional Liability (if applicable), and any additional insurance required by any applicable laws or regulations, to cover itself, its employees, consultants and agents in accordance with industry standards. Subcontractor will name EDC as an additional insured, will provide EDC written evidence of such insurance upon request, and will notify EDC promptly in the event of any cancellation non-renewal, or modification of such insurance. EDC’s failure to request such evidence of insurance shall in no way waive such insurance requirements hereunder. For Subcontracts less than $100,000, Subcontractor must submit evidence of general comprehensive liability insurance in commercially reasonable amounts upon request. For Subcontracts exceeding $100,000, Subcontractor must submit evidence of general comprehensive liability insurance in the minimum amount of $1,000,000 upon execution of this Subcontract to the attention of the EDC Agreement Officer identified in Section 3.1. For Subcontracts over $100,000, payments will not be issued until evidence of general comprehensive liability insurance is received by EDC.

Appendices Incorporated by Reference

The following Appendices are incorporated herein by reference:

Appendix A - Statement of Work

Appendix B – Payment Schedule

Appendix C – Reports and Special Conditions

Appendix D - Additional Invoice Instructions

Appendix E - Laws and Regulations Incorporated by Reference, Certifications and Warranties

Appendix F – Background Materials

Governing Law

This Subcontract will be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts. All disputes arising from or relating to this Subcontract will be heard by an arbiter within Massachusetts. Any disputes that the Parties do not agree to be resolved by arbitration will be heard in a court of competent jurisdiction in Massachusetts. The Parties will consent to the personal and subject matter jurisdiction of such courts over them and stipulate to the convenience and fairness of proceeding in such a forum or forums. 
Notice Of Delay and Force Majeure

Notice of Delay. In the event Subcontractor knows or has reason to know that any actual or potential situation is delaying or threatens to delay the timely performance of the Work required hereunder, Subcontractor will immediately provide written notice thereof, including all relevant information, to the EDC Agreement Officer. Receipt of such notice by EDC will not constitute a waiver by EDC of the delivery schedule, or any of EDC's rights or remedies under this Subcontract.

Force Majeure. The Parties to this Subcontract will be excused from any performance required hereunder if such performance is rendered impossible or impracticable due to any catastrophes or other major events beyond their reasonable control, including without limitation, war, riot and insurrection; laws, proclamations, edicts, ordinances or regulations; government shutdowns, strikes, lockouts or other serious labor disputes; and floods, fires, earthquakes, explosions or other natural disasters. A party affected by force majeure will take all reasonable measures to remove such party’s inability to fulfill its obligations hereunder with a minimum of delay. The affected party will notify the other party of such event as soon as possible, providing evidence of the nature and cause of such event, and will similarly give notice of the restoration of normal conditions as soon as possible. When such events have abated, the Parties’ respective obligations hereunder will resume; provided, however, that EDC may terminate this Subcontract, at its option, if Subcontractor is rendered unable to perform its obligations hereunder by an event or events of force majeure for more than a total of one hundred and twenty days (120) within any twelve-month period during the Term.

Assignment

The obligations assumed under this Subcontract cannot be delegated and the rights cannot be assigned without the prior written approval of EDC.

Waiver

Failure to insist upon compliance with any of the terms, covenants, or conditions in this Subcontract will not be deemed a waiver of such terms, covenants, or conditions. In addition, any waiver of a term or obligation will be a one-time waiver. No waiver will be binding unless in writing and signed by the party granting the waiver.

Severability

If any provision of this Subcontract is determined by any court of competent jurisdiction to be invalid or unenforceable, the remainder of the Subcontract will not be affected. Each valid provision hereof will be enforced to the fullest extent permitted by law. In the event any provision of this Subcontract is determined to be invalid or unenforceable, the Parties will negotiate in good faith to create a provision that will be enforceable and is as consistent as possible with the original provision.

Disputes

Any controversy, claim, or dispute otherwise arising out of or in connection with this Subcontract or breach thereof, will be resolved under the rules for expedited arbitration of the American Arbitration Association or similar dispute resolution organizations. Arbitration proceedings will be held in a mutually agreeable location within Massachusetts. The award in any arbitration proceeding will be final and binding upon all Parties and judgment thereon may be entered in any court of competent jurisdiction upon application of either of the Parties. Each party will bear its own costs and fees, including attorney’s fees, incurred in the dispute resolution process or arbitration. EDC will advise Subcontractor whether the performance of this Subcontract should continue during the resolution of any dispute. The sole exception shall be the right of either party to seek injunctive relief from a court of competent jurisdiction in the case of misuse, misappropriation, or threatened misuse of intellectual property or proprietary information.

Survival

Notwithstanding any termination or expiration of this Subcontract for any reason, the provisions of Section 8 Ownership of Work Product, all representations, warranties, and defense/indemnification obligations, and all other provisions that, by their nature, may extend beyond the term of this Subcontract by implication, shall survive the termination of this Subcontract.

Order of Precedence

Any inconsistency or conflict in this Subcontract shall be resolved by giving precedence in the following order:

1.   Subcontract Provisions

1.   Appendix C – Reports and Special Conditions

1.   Appendix E - Laws and Regulations Incorporated by Reference, Certifications and Warranties

1.   Appendix A - Statement of Work

1.   Appendix B – Payment Schedule

Entire Agreement and Amendment

This Subcontract and any appendices or attachments hereto constitute the entire agreement between the Parties with respect to the subject matter hereof and supersedes all prior agreements and understandings, whether oral or written, between the Parties relating to the subject matter, including teaming agreements. It may be modified or amended only by written agreement of the Parties.
In Witness Whereof, the Parties hereto have caused this Subcontract to be executed by their duly authorized representatives as of the day and year first above written.

Education Development Center, Inc. (“EDC”)

By: ___________________________________________
       XXX, XXX

Date: __________________________________________

The person signing below certifies that he/she is Subcontractor’s authorized representative and agrees that Subcontractor will comply with all provisions of this Subcontract and Appendices.

XXX, (“Subcontractor”)

By: ____________________________________________
       XXX, XXX
Date: __________________________________________

APPENDIX A

Statement of Work: XXX
APPENDIX B

Payment Schedule: XXX

APPENDIX C

Reports and Special Conditions

Reports

Subcontractor agrees to submit all technical, financial and other reports requested by the EDC Project Director or otherwise required under the terms of this Subcontract. In addition, Subcontractor will submit the following reports.

Other Special Conditions

1) Subcontractor will ensure any publication that contains project materials also contains the following statements: 

"The contents of this (insert type of publication; e.g., book, report, film) were developed under a Contract from the Department of Education. However, those contents do not necessarily represent the policy of the Department of Education, and you should not assume endorsement by the Federal Government." 

In addition to ensuring that the ED is recognized, if CPB and PBS seek recognition, Subcontractor will recognize them prominently in addition to the ED on materials developed hereunder. The recognition provided to CPB will be similar in prominence and size as that of PBS. CPB's logo can be found at http://www.cpb.org/pressroom/. PBS will provide its logo each time it seeks recognition. CPB must approve all recognitions before reports funded hereunder are finalized. 

2) Acquisition of Real Property.  [reference  34 CFR § 75.533]  Subcontractor shall not use money from this subcontract for the acquisition of real property or for construction except to the extent specifically permitted by the authorizing statute and implementing regulations for the program. 

3) Retention of Records

(a) Financial records, supporting documents, statistical records, and all other records relating to this Subcontract shall be retained for a minimum of six years after the conclusion of CPB’s grant from the United States Department of Education.  The conclusion of the grant currently is scheduled for September 30, 2020.  EDC will notify Subcontractor of any relevant extensions.  


(b)  In addition to the requirement of subparagraph 3(a) above, records for real property and equipment acquired with Subcontract funds shall be retained for a minimum of 3 years after final disposition.


(c)  Upon notice to Subcontractor of any litigation, claim, or audit relating to the Subcontract, records shall be retained until all litigation, claims or audit findings involving the records have been resolved and final action taken.


(d)  If EDC provides Subcontractor with notice under subparagraph 3(c), and/or notice of extension under subparagraph 3(a), Subcontractor shall not be entitled to additional compensation from EDC.


(e)  Subcontractor shall include the substance of this paragraph 3 of these Terms and Conditions, including this subparagraph, in all subcontracts greater than the small purchase threshold and in each of its cost-reimbursement subcontracts.
4) Trafficking In Persons (Source:  2 CFR § 175.15) 

(a) Provisions applicable to a Subcontractor that is a private entity.

(1) Subcontractor under this award and Subcontractors' employees may not:

a. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;

b. Procure a commercial sex act during the period of time that the award is in effect; or

c. Use forced labor in the performance of the award or subawards under the award.

(2) EDC may unilaterally terminate this award, without penalty, if a Subcontractor that is a private entity —

a. Is determined to have violated a prohibition in paragraph (a)(1) of this award term; or

b. Has an employee who is determined by the agency official authorized to terminate the award to have violated a prohibition in paragraph (a)(1) of this award term through conduct that is either—

i. Associated with performance under this award; or

ii. Imputed to you or the Subcontractor using the standards and due process for imputing the conduct of an individual to an organization that are provided in 34 CFR Part 85, “OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Nonprocurement),” as implemented by the Department of Education.

(b) Provision applicable to a Subcontractor other than a private entity. EDC may unilaterally terminate this award, without penalty, if a Subcontractor that is other than a private entity— 

(1) Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or

(2) Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable prohibition in paragraph a.1 of this award term through conduct that is either— 

a. Associated with performance under this award; or

b. Imputed to the Subcontractor using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension (Nonprocurement),” as implemented by the Department of Education.

(c) Provisions applicable to any type of Subcontractor.

(1) Subcontractor agrees to inform EDC immediately of any information Subcontractor receives from any source alleging a violation of a prohibition in paragraph (a)(1) of this clause.

(2) EDC’s right to terminate unilaterally that is described in paragraph (a)(2) or (b) of this section:

a. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. § 7104(g)), and

b. Is in addition to all other remedies for noncompliance that are available to EDC under this award.

(3) Subcontractor agrees to include the requirements of paragraph (a)(1) of this award term in any subaward to a private entity.

(d) Definitions. For purposes of this term:

(1) “Employee” means either:

a. An individual employed by you or a Subcontractor who is engaged in the performance of the project or program under this award; or

b. Another person engaged in the performance of the project or program under this award and not compensated by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind contribution toward cost sharing or matching requirements.

(2) “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

(3) “Private entity”:

a. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR § 175.25.

b. Includes:

i. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other than one included in the definition of Indian tribe at 2 CFR § 175.25(b).

ii. A for-profit organization.

(4) “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. § 7102).

5) Special Conditions must be flowed down to subcontractors. 


APPENDIX D

Additional Invoice Instructions
Subcontractor agrees to specify the following detail on invoices:

· Date of Invoice

· Invoice Number (numbered consecutively)

· Billing Period/Payment Schedule Date

· Subcontractor Information:

· Subcontractor Name
· Tax ID #

· DUNS #

· Address, City, State, Full Zip Code

· Area Code and Telephone #

· EDC File Number

· Subcontract Number

· Contract Number

· Description, including task/sub-task, and dates of services rendered during period covered by this invoice

· For Firm Fixed-Price Payments

· Final payment descriptions must include descriptions of milestones or deliverables

· Price for each

· Approved Budget

· Total payment for period

· Cumulative payments requested

· Balance remaining

· Certification as to Accuracy of Invoice. All invoices must include the following certification, signed by a responsible official of Subcontractor’s organization:

I hereby certify that: (a) that the sum claimed was incurred in accordance with the terms of the EDC Subcontract referenced on this invoice; (b) that all requirements called for by the Subcontract to the date of this certification have been met; and (c) that the person signing this certification is a duly authorized representative of the Subcontractor.”

Subcontractor Authorized Representative Signature:

Title:

Date:

· Name, Address, and Telephone and Fax Numbers of the Person to Contact for invoicing questions.

· Other substantiating documentation or information required by the Subcontract. 

APPENDIX E

Laws and Regulations Incorporated by Reference, Certifications and Warranties

The following laws and regulations, terms and conditions are incorporated herein by reference as though set forth in full text. Should there be any inconsistency among these requirements, special conditions contained in the Contract, any other DoED guides, brochures, etc., and/or this Subcontract, the matter should be referred to the EDC Agreement Officer, who will consult DoED’s Agreement Officer as appropriate. 

Whenever necessary to make the context of the federal regulations in this Appendix applicable to this Subcontract the terms of those regulations are modified as follows: the term “Grantee” means “Subcontractor”; “DoED” means “EDC"; “Grant,” “Project,” or “Award” means Subcontract; “DoED Program Director” means “EDC’s Project Director”; “DoED Grant Officer” means “the EDC Agreement Officer;” and “Grantee’s Authorized Organizational Representative” means “Subawardee’s Agreement Officer”; except that the terms “DoED,” “DoED Grants Officer,” and “DoED Program Officer” retain their meaning relative to acknowledgement of support and disclaimer, patent rights, copyrights, audits, national security, and liability or when a right, act, authorization or obligation can be granted to or performed only by the government. 

The following instances are exceptions to the general rules of construction as provided in the preceding paragraph:

(1) Where it is clear, by the context of the provision itself or the conditions under which it is being applied, that the reference is intended to refer to the Government, its officers or agents, or the prime awardee specifically;

(2) Where an explicit provision of this Subcontract states a contrary intent;

(3) Where interpretation in accordance with the rules stated above would place EDC in a position of violating the equivalent or related provisions of the Prime Cooperative Agreement,

whereas construction of the terms without modification would not.

Subcontractor is subject to the requirements for contracts under federal awards contained in the following: 

	Administrative
Requirements
	Agency-specific
Requirements
	Allowable Cost
Requirements
	Audit
Requirements

	-2 CFR § 200, Subpart D

-34 CFR 75
	-2 CFR § 200, Subpart E

-34 CFR 75

-2 CFR 3474
	-2 CFR § 200, Subpart E

-34 CFR 75

-Hospitals: Appendix IX to Part 200

-For-Profit Entities Identified in Appendix VIII to 2 CFR § 200: Federal Acquisition Regulation (FAR) at 48 CFR part 31.
	-2 CFR § 200, Subpart F

-34 CFR 75

-For-Profit Hospitals, For-Profit Entities other than Hospitals, and Foreign Entities: Audit requirements of the Federal awarding agency or the prime recipient.  




By signing or accepting payment under this Subcontract, Subcontractor certifies certifies that it complies or will comply with the following laws and regulations, as applicable:

1. Debarment and Suspension (E.O. 12549 and E.O. 12689) —No contract may be made to parties listed on the General Services Administration's List of Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance with E.O 12549 and E.O. 12689—Debarment and Suspension. This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than E.O. 12549.

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower-Tier Covered Transaction. Subcontractor certifies to the best of its knowledge and belief that it and its principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency; 

b) Have not, within a three-year period preceding the Effective Date of this Subcontract, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

c) Are not presently indicted or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; 

d) Have not within a three-year period preceding the Effective Date of this Subcontract had one or more public transactions (federal, state, or local) terminated for cause or default; and

e) Have obtained any prior approvals necessary to enter into this Subcontract.


Subcontractor will include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower-Tier Covered Transaction” without modification, in all lower-tier covered transactions and in all solicitations for lower-tier covered transactions. This certification is a material representation of fact upon which reliance was placed when this transaction was entered into. Submission of this certification is a prerequisite for making or entering into this transaction, imposed by Executive Orders 12549 and 12689.

3. Certification Regarding Lobbying. As required by 34 CFR 82, Subcontractor further certifies, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid, or will be paid, by, or on behalf of Subcontractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, Subcontractor will complete and submit Standard Form LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

Subcontractor will require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients will certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was entered into. Submission of this certification is a prerequisite for making or entering into this transaction, imposed by 31 U.S.C. 1352. Any person who fails to file the required certification will be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

4. Drug-Free Workplace. Subcontractor certifies that it will comply with the Drug-Free Workplace Act of 1988 (41 USC 701 et seq., as amended), implemented in 34 CFR Part 84. 

5. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d through 2000d-4). Discrimination on the basis of race, color or national origin. 34 CFR part 100.

6. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681-1683). Discrimination on the basis of sex. 34 CFR part 106.

7. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). Discrimination on the basis of handicap. 34 CFR part 104.

8. The Age Discrimination Act of 1975(42 U.S.C. 6101 et seq.). Discrimination on the basis of age. 45 CFR part 110.

9. §75.519 Dual Compensation of staff. Subcontractor may not use its Subcontract to pay a project staff member for time or work for which that staff member is compensated from some other source of funds.

10. §75.525 Conflict of interest: Participation in a project.

(a) Subcontractor may not permit a person to participate in an administrative decision regarding a project if:

(1) The decision is likely to benefit that person or a member of his or her immediate family; and

(2) The person:

(i) Is a public official; or

(ii) Has a family or business relationship with the grantee.

(b) A Subcontractor may not permit any person participating in the project to use his or her position for a purpose that is—or gives the appearance of being—motivated by a desire for a private financial gain for that person or for others.

11. Organizational Conflicts of Interest. Subcontractor warrants that, to the best of its knowledge and belief, there are no relevant facts or circumstances that would give rise to an organizational conflict of interest, as defined in 2 CFR 200, and that Subcontractor has properly disclosed all such relevant information. Subcontractor agrees that if an actual or potential conflict of interest is discovered after entering into this Subcontract, Subcontractor will make a full disclosure in writing to the EDC Agreement Officer. This disclosure will include a description of actions Subcontractor has taken or proposes to take, after consultation with the EDC Agreement Officer, to avoid, mitigate or neutralize the actual or potential conflict.

EDC may terminate this Subcontractfor convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of interest. If Subcontractor was aware of a potential organizational conflict of interest prior to entering into this Subcontract, or discovered an actual or potential conflict after entering into this Subcontract and did not disclose or misrepresented relevant information to the EDC Agreement Officer, EDC may terminate this Subcontractfor default or pursue such other remedies as may be permitted by law or by this Subcontract.

12. Equal Employment Opportunity— Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”Rights to Inventions Made Under a Contract or Agreement— If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
13. Sec. 75.650 Participation of students enrolled in private schools. If the authorizing statute for a program requires a grantee to provide for participation by students enrolled in private schools, the Subcontractor shall provide a genuine opportunity for equitable participation in accordance with the requirements that apply to subawardees under 34 CFR 76.650-76.662.

14. Sec. 75.681 Protection of human research subjects. As applicable, Subcontractor is responsible for the protection of the rights and welfare of any human subjects involved in research, development and related activities supported by this Subcontract, and Subcontractor certifies compliance with the DoED regulation 34 CFR Part 97 – Protection of Human Subjects, including Subpart D - Additional Protection for Children.

15. Sec. 75.683 Health or safety standards for facilities. Subcontractor shall comply with any Federal health or safety requirements that apply to the facilities that the grantee uses for the project.
16. Sec. 75.740 Protection of and access to student records; student rights in research, experimental programs, and testing.

a. Most records on present or past students are subject to the requirements of section 444 of GEPA and its implementing regulations in 34 CFR part 99. Section 444 is the Family Educational Rights and Privacy Act of 1974.
b. Under most programs administered by the Secretary, research, experimentation, and testing are subject to the requirements of section 445 of GEPA and its implementing regulations at 34 CFR part 98.
17. HIPAA. To the extent applicable, Subcontractor shall comply with the Health Insurance Portability and Accountability Act.

18. Political Activities of Employees. Federal statutes relating to political activities of employees whose principal employment activities are funded with Federal funds: 5 U.S.C. Sections 1501-1508 and 7324-7328

19. Kaspersky Prohibition. Subcontractor is prohibited from contracting for hardware, software, and services developed or provided by Kaspersky Lab, and successor entity to Kaspersky Lab; any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or any entity of which Kaspersky Lab has majority ownership.

*Registration with Dun & Bradstreet is offered as a no-charge service. To register, please go to � HYPERLINK "http://www.dnb.com/us/duns_update/" �http://www.dnb.com/us/duns_update/�  .  








� Offerors that currently have a Dun & Bradstreet Number are requested to provide this information. Offerors who are not registered with Dun & Bradstreet may do so at http://fedgov.dnb.com/webform. There is no charge for this registration. A Dun & Bradstreet Number is not required for submission of a proposal, but may be required before a contract is issued. Whether or not an Offeror currently has a Dun & Bradstreet number will not affect the evaluation of the Offeror’s proposal.
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