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NEWARK HOUSING AUTHORITY
500 BROAD STREET
NEWARK, NEW JERSEY 07102

REQUEST FOR PROPOSAL:
UPCS Inspections
10-8-097

The Newark Housing Authority (“NHA”) is soliciting proposals from companies qualified to
perform UPCS Inspection services for the NHA. The contract term is for a period of three (3)
years with an option to extend for two (2) additional one (1) year periods at the sole option of
NHA.

Interested and qualified companies who have demonstrated their ability with comparable work
are invited to obtain a copy of the Scope of Services for this RFP from Nikki L. Whitney, Newark
Housing Authority, Contracts Division, 500 Broad Street, 5N Floor, Newark, New Jersey 07102,
telephone: (973) 273-6434.

A pre-proposal conference is scheduled for Wednesday, September 29, 2010 at 10:00 am at
the address noted above.

An original and four (4) copies, plus one {1) electronic version of the proposal on either a
CD or disk or flash drive, using a Word or PDF file of the response to this RFP shall be
received no fater than 3:00 p.m. on October 20, 2010, shall be submitted to:

NEWARK HOUSING AUTHORITY
Attn: Nikki L. Whitney, Contracts Division
500 Broad Street, 5™ Floor

- Newark, New Jersey 07102

All responses shall be clearly marked “The Newark Housing Authority #10-5-097, “UPCS
Inspections — REQUEST FOR PROPOSAL”.

Respondents are required to comply with the requirements of NJSA 10:5-31 et seq. and NJAC
17:27 (PL 1975 ¢ 127 Affirmative Action). All Respondents must also comply with 24 CFR
85.36.

The NHA reserves the right to accept any and all responses, or to waive any informalities on the
responses and the right to reject responses. No response shall be withdrawn for a period of
one hundred and twenty (120) days subsequent to the due date of the responses, without the
written consent of the NHA.

NEWARK HOUSING AUTHORITY

KEITH D. KINARD
EXECUTIVE DIRECTOR
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RFP INFORMATION AT A GLANCE

"NHA CONTAGT PERSON
PRE-PROPOSAL CONFERENCE

'HOW TO FULLY RESPOND TO THIS
RFP BY SUBMITTING A PROPOSAL
V-SUBMITTAL | L

PROPOSAL SUBMITAL RETURN &
DEADLINE

N_ “your: proposal to the NHA Contracts &
- Procurement Division office;
2 As _instructed ~ within Section 2.3, any

Nikki L. Whitney

Telephone: 973-273-6434

Email; nwhitney@newarkha.org

Wednesday, September 29, 2010

10:00 am

5" Floor Finance Conference Room

500 Broad Street, Newark, NJ 07102

1. As instructed within Section 5.0 of the RFP
~ document, submit one (1) original, four (4)
~ “hard copies” and one CD/Disk/Flash drive of

submlss:ons not including the Non- Curable
items will be rejected.

Wednesday, October 20, 2010
3pm.

Newark Housing Authority
Contracts & Procurement Division
500 Broad Street, 5™ Floor
Newark, NJ 07102

The proposal must be received in-hand and
time-stamped by the NHA by no later than 3:00
p.m. on this date.
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SECTION 1.0 INTRODUCTION / BACKGROUND

The Housing Authority of the City of Newark is a governmental entity established under State Law in 1938, and
formed under the United States Housing Act of 1937. Charged with providing affordable, decent, safe and sanitary
housing for low-income persons, the NHA is the largest provider of affordable housing in the State of New Jersey.

The goal of this RFP is to select a firm to perform UPCS Inspection services as outlined in Section 3.

SECTION 2.0 GENERAL INFORMATION

2.1

NHA'S RESERVATION OF RIGHTS

22

The NHA reserves the right to reject any or all proposals, to waive any informality in the RFP process, or to
terminate the RFP process at any time, if deemed by the NHA to be in its best interests.

The NHA reserves the right not to award a contract pursuant to this RFP.
The NHA reserves the right to award multiple contracts pursuant to this RFP.

The NHA reserves the right to terminate a contract awarded pursuant fo this RFP, at any time for its
convenience upon ten (10) days written notice to the successful proposer(s).

The NHA reserves the right fo determine the days, hours and locations that the successful proposer(s) shall
provide the services called for in this RFP.

The NHA reserves the tight to retain all proposals submitted and not permit withdrawal for a period of one
hundred twenty (120) days subsequent to the deadline for receiving proposals without the written consent of
the NHA Director of Procurement & Contracts.

The NHA reserves the right to reject and not consider any proposal that does not meet the requirements of
this RFP, including but not necessarily limited to incomplete proposals and/or proposals offering alternate or
non-requested services.

The NHA shall have no obligation to compensate any proposer for any costs incurred in responding to this
RFP.

The NHA shall reserve the right to at any time during the RFP or contract process to prohibit any further
participation by a proposer or reject any proposal submitted that does not conform to any of the
requirements detailed herein.

The NHA reserves the right to add or delete locations as deemed necessary.

RESPONDENT'S RESPONSIBILITIES — CONTACT WITH THE NHA

It is the responsibility of the Respondent to address all communication and correspondence pertaining to this
RFP process to the designated Contract Coordinator, Nikki L. Whitney or the Director of Procurement &
Contracts, Shari Hamilton, Proposers must not make inquiry or communicate with any other NHA staff member
or official {including members of the Board of Commissioners} pertaining to this RFP. Failure to abide by this
requirement may be cause for the NHA to not consider a proposal submittal received from any Respondent who
may have not abided by this directive.
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2.3

NON-CURABLE ITEMS

24

The following requirements shall be considered mandatory items to be submitted at the time specified by the
contracting unit for receipt of the proposal; the failure to submit any one of the mandatory items shall be deemed
a fatal defect that shall render the proposal submission unresponsive and that cannot be cured by the goveming
body. '

—

A statement of corporate ownership pursuant to NJSA 52:25-24.2

2. Alisting of sub-consultants as required by NJSA 40A:11-16

3. A document for the Respondent to acknowledge receipt of any notice or revisions or addenda to
the advertisement or proposal documents, or if applicable, the respondent acknowledges same
pursuant to NJSA 40A:11-23.2e

Each proposal form must give the full business address, business phone, fax, e-mail (if available}, the contact
person of the Respondent, and be signed by an authorized representative as follows:

Partnerships must furnish the full name of all partners and must be signed in the partnership name by one of
the members of the partnership or by an authorized representative, followed by the signature and
designation of the person signing.

Corporations must be signed in the legal name of the corporation, followed by the name of the State in
which incorporated and must contain the signature and designation of the president, secretary or other
person authorized to bind the corporation in the matter.

Sole-proprietorship shall be signed by the proprietor.

When requested, satisfactory evidence of the authority of the officer signing shall be furnished.

PROOF OF BUSINESS REGISTRATION

N.J.S.A. 52:32-44 requires that each Respondent submit proof of business registration prior to contract award.
Proof of registration shall be a copy of the Respondent's Business Registration Certificate (BRC). A BRC is
obtained from the New Jersey Division of Revenue. Information on obtaining a BRC is available on the infernet
at www.nj.govinjbgs or by phone at (609) 292-1730. Be advised, all sole-proprietors may not submit their
application online and must leave time to process the application by postal service. A sample of the acceptable
forms of proof of NJ Business Registration is contained in Part Il of this RFP.

N.J.S.A. 52:32-44 imposes the following requirements on Respondents and all sub-consultants that knowingly
provide goods or perform seivices for a Respondent fulfilling this contract: The Respondent shall provide written
notice to its sub-consultants and suppliers to submit proof of business registration to the Respondent. If the
proposal includes the use of named sub-consultants, the BRC’s for those sub-consultants must be submitted
prior to contract award. If the selected Respondent uses sub-consultants not part of the submission, prior fo
receipt of final payment from a contracting agency, the awardee must submit to the Newark Housing Authority an
accurate list of all sub-consultants or attest that none was used. During the ferm of this contract, the
Respondent and its affiliates shali collect and remit, and shall notify all sub-consultants and their affiliates that
they must collect and remit to the Director, New Jersey Division of Taxation, the use tax due pursuant to the
Sales and Use Tax Act, {N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personat property delivered into this
State. :

A Respondent, sub-consultants or supplier who provides false business registration information or post award,
fails to provide proof of business registration for added sub-consultants shall be liable to a penalty of $25 for
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2.5

each day of vioiation, not to exceed $50,000 for each business registration not properly provided or maintained
under a contract with a contracting agency. Information on the law and its requirements is available by calling
(609) 292-1730.

CAUSES FOR REJECTING PROPOSALS

2.6

Proposals may be rejected for any of the following reasons:
1. Any non-curable defects pursuant to N.J.S.A. 40A; 11-23.2
2. All proposals pursuant fo N.J.S.A. 40A: 11-13.2;

3. If more than one proposal is received from an individual, firm or partnership, corporation or
association under the same name;

4. Muitiple proposals from an agent representing competing Respondents;
5. The proposal is inappropriately unbalanced;

6. The Respondent is determined fo possess, pursuant to N.J.S.A. 40A: 11-4b, Prior Negative
Experience; or

7. If the successful Respondent fails to enter into a contract within 21 days, Sundays and holidays
excepted, or unless otherwise agreed upon by the parties to the contract to extend that time. In
this case of failure, the NHA may accept the proposal of the next highest scored responsible

Respondent. (N.J.S.A. 40A: 11-24b)

A rejected proposal shall be DEEMED as NO PROPOSAL, and the proposal shall be returned to the
Respondent.

METHOD OF CONTRACT AWARD

2.7

The length of the contract shall be stated in the public notice and specifications. Pursuant to requirements of
N.JA.C. 5:30-5.1 et seq., any contract resulting from this proposal shall be subject to the availability and
appropriation of sufficient funds annually.

The form of contract shall be submitted by the NHA to the successful Respondent. Terms of the
specifications/proposal package prevail. Respondent exceptions must be formally accepted by the NHA.

PROTESTS

The NHA's policy for Protests stipulates, "Any protest against a solicitation must be received before the due date
for the receipt of bids or proposals, and any protest against an award of a contract must be received within five
calendar days after the award of a contract, or the protest shall not be considered. All protest shall be in writing,
submitted to the Contracts Division, who shall issue a written decision on the matter.” The Confracts Division
may, after concurrence of the Chief Legal Officer and with approval of the Executive Director, at his or her
discretion, suspend the procurement pending resolution of the protest if warranted by the facts presented.

SECTION 3.0 INTENT AND SCOPE OF SERVICES

Newark Housing Authority RFP # 10-5-097 7




3.1 INTENT QF THE REQUEST FOR PROPQSAL

The intent of the RFP is to select a qualified company ("Respondent’) to perform Uniform Physical Condition
Standard Inspections (*UPCS Inspections”) in accordance with HUD guidelines and regulations. NHA intends to
inspect all units and buildings at approximately six (6) family low-rise complexes (approx. 2,210 units), twenty-
seven (27) townhouse complexes {approx. 2,490 units) and ten (10} elderly complexes (approx. 2,700 units).
Total of approx. 7,730 unifs each year. Please see Attachment A for breakdown of properties.

3.2 SCOPE OF SERVICES

The areas of property to be inspected are: site, building exteriors, building systems, dwelling units and common
areas. Each area shall be inspected for deficiencies as specified by HUD guidelines and regulations for UPCS

inspection.
inspectable areas include the following, but are not limited to:

1. Site - Fences, Gates, Grounds, Mailboxes and signs, Market appeal, Parking Lots, Driveways, Roads,
Playgrounds, Retaining Walls, Storm Drainage, Walkways, and Steps efc.
2. Building Exterior - Doors, Fire Escape, Foundations, Lights and Outlets, Roofs, Walls, Windows,
Graffiti, etc.
3. Building Systems - Domestic Water, Electrical, Elevator, Emergency Power, Exhaust System, Fire
Protection, HVA, Sanitary System etc.
4. Swelling Units - Dwelling areas include the following, but not limited to:
Living Room, Kitchen, Bathrooms, All Bed Rooms, Hallways, Closets, ete
Bathroom - Vanity, Medicine Cabinets, Sink, Shower, Tub, Exhaust Fan, Toilet, etc
Call-for-aid
Ceilling, Floors, Stairs, Windows
Doors - Surface, Trim, Water Stains, Peeling
Paint
Electrical - Panels, Covers, GFC, Lights, Outlets and Switches etc
Hot Water Tank and HVAC System
Kitchen - Cahinets, Counter fops, Garbage Disposal, Sink, Exhaust Fan, Range, Refrigerator
efc
j- Laundry area and appliances
k. Porch / Patio / Balcony
. Smoke Detector
5. Common Areas - All common areas include the following, but not limited to:

—TEe o a0 T

- Hallways & Stairways - Mechanical Rooms

- Basement & Crawl Spaces - Boiler Rooms & Pipe Tunnels

- Community Rooms - Locker Rooms

- Cengregating Rooms - Mail Rooms

- Utility Rooms - Maintenance Offices & Stock Rooms
- Laundry Rooms - Elevators, Pits & Penthouses

- Manager's Offices - Janitorial Closets

- Bathrooms - Dumpster Areas
items / Areas within the Common Areas that must be addressed include the following, but not

fimited to:
a. Call-for-aid
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3.3

b. Ceiling, Floors, Stairs, Windows

¢. Doors — Restroom Entry Doors, Fire Doors, Room, Closet and Storm Doors, etc.

d. Electrical - Panels, Covers, GFCI, Lights, Outlets and Switches efc

e. Hot Water Tank and HVAC System

f.  Kitchen - Cabinets, Counter tops, Garbage Disposal, Sink, Exhaust Fan, Range, Refrigerator
etc

g. Laundry area and appliances

h. Porch f Patio / Balcony

i.  Smoke Detector
j- Mail Boxes

Also, all five (5) areas mentioned above must be inspected for Health & Safety issues. Health and Safety
inspectable items may include, but nct limited to:

Air Quality

Electrical Hazards

Flammable Materials

(Garbage & Debris

Hazards that can cause bodily injury

Infestation

Bed Bugs

@moaoow

The Selected Respondent's duties shall include, but not be limited to the following:

1. Inspect all five (5) inspectable areas as outlined above and in accordance with REAC's UPCS inspection
requirement

2. Schedule inspections with NHA Deparfment of Property Management.

3. The selected Respondent must within three (3) days of inspection, provide a detailed report to NHA,
Department of Property Management of the findings from inspection.

4. Dangerous and hazardous conditions must be reported immediately to NHA, Department of Property

Management,

5. The selected Respondent will develop a plan for re-inspecting units which failed the initial inspection and wilt
also ensure that all housekeeping issues cited during the inspection are properly addressed by the
Department of Property Management,

The Respondents must familiarize themselves with the local conditions affecting the scope of work, and the cost.
All prospective Respondents should make an on-site inspection of the sites where the work is to be performed.
By submitting this proposal, the Respondent stipulates that he/she has reviewed all documents of the RFP,
physical, regulatory, environmental, and social conditions of the site and the Scope of Work to be performed,
and that the price and the completion times are based on the Respondent's knowledge of and unconditional
acceplance of the site conditions.

NHA will not provide tools or equipment to perform the work specified in this proposal. NHA will not provide any
vehicle, security, storage, transportation and/or equipment.

NHA may require the respondent to perform "shadow inspections™ during the HUD Real Estate Assessment
Center ("REAC") inspections at all or various properties.

CONTRACT TERM/ PRICING
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The nitial Contract Term of the contract will be for a period of three (3) years with two (2) additional one (1) year
Renewal Option Terms at NHA's discretion, Wiitten notice of NHA's intention to extend the contract shall be
given approximately ninety (90} days prior to the expiration date of each contract period.

Inspection for the approximate 7,310 units shall be completed in a twelve month period. The Respondent should
provide a schedule reflecting completion times for each group of inspections with the RFP response, assuming a
contract start date of January 1, 2011. It is NHA's intent to have the inspections completed in the most
expeditious manner possible.

The commencement date of work is to be agreed upon by NHA and the chosen Respondent.

Submitted proposal pricing for the Initial Term should be all inclusive which may consist of, but not be limited to
inspection services, equipment, overhead, profit, insurance, supervision, administrative, direct and indirect cost,
cost for submittal of proposals to perform as specified in RFPs. The year-over-year pricing increase for the
Optional Term(s) shall not exceed the rate of change correspondent to the Consumer Price [ndex-outlined in the
Annual Averages for as of August 2010 as published by the Bureau of Labor Statistics.

The NHA may require continued performance within the limits and at the rates specified in the contract. This
option may be exercised for a period of time not to exceed six (6) months.

The NHA reserves the right fo cancel the selected Respondent at the end of the contract term with no penalty for
cancelation.

SECTION 4.0 PROPOSAL FORMAT

4.1

The purpose of the Proposal is to demonstrate the qualifications, service level, and cost for services,
competency and capacity of the organizations seeking to become a broker/consultant for The Housing Authority
of the City of Newark. Respondent must present its Proposal(s) as a firm offer which, if accepted by NHA in its
entirety or any part, may not be withdrawn for a period of one hundred twenty (120) calendar days from the
Submittal Date without the written consent of the NHA and which, if accepted by the NHA in its entirety or any
part, shall be binding between the parties. The proposal should address all the points outlined here as required.

LETTER OF INTEREST:

4.2

An offer letter on the Respondent's letterhead, signed by a principal and the team (i.e., joint venture partners, or
prime sub-contractor team), if applicable. The offer letter shall include the name of the Respondent(s), the
location of the Respondent(s)'s principal place of business(es), the type of business enity {i.e., corporation,
partnership), and the State of organization. The cover letter must contain an offer to provide the Services
described in this RFP, and indicate that the offer is good for at least one hundred twenty (120) days.

NON-CURABLE DOCUMENTS:

Stockholders Disclosure Certification - NJSA 52:25-24.2 provides that no corporation or partnership shall be
awarded any contract for the performance of any work or the furnishing of any goods and services, unless, prior
to the receipt of the bid or accompanying the bid of said corporation or partnership, the bidders shall submit a
statement setting forth the names and addresses of all stockhelders in the corporation or partnership who own
ten percent {10%) or more of its stock of any class, or of alf individual partners in the partnership who own a ten
percent (10%) or greater interest therein.
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4.3

Listing of sub-contractors and certification form — A signed listing of all sub-contractors to be used and
completion of certification form(s) as required by NJSA 40A:11-16

Acknowledgement of Receipt of Addenda/Clarifications — A document provided by the Respondent in the bid
plans, specifications or bid proposal documents for the Respondent to acknowledge the Respondent's receipt of
any nofice, revisions, addenda or clarifications to the advertisement or proposal documents as outlined in NJSA
40A:11-23.2e

EXECUTIVE SUMMARY / INTRODUCTION:

44

The Executive Summary or Introduction should provide a description of the scope of services to be performed
and list all proposed sub-consultants, or contractors, if any. The summary should include a brief description of
the firm's organizational structure and resumes of key personnel expected to work on or provide technical
assistance for this project, work plan, programmatic goals, and delivery methods.

QUALIFICATIONS STATEMENT:

4.5

The respondent must submit the following information relative fo their Team’s composition, qualifications and
experience.

The name of the firm;

A description of the primary area of expertise of the firm;

The names of the firm's principal(s);

The address, telephone number (land line and cell required) and names of individuals to be contacted,

The size of the enterprise;

All of the firm's registration/license numbers in New Jersey;

The length of time the firm has worked in its area of expertise generally, and in New Jersey if for a different
length of time;

8. The firm may submit a general brochure of their work

e A

ORGANIZATION STRUCTURE / KEY PERSONNEL

46

Respondent shall provide a detailed description of the process by which Respondent would organize, coordinate
and deliver the required services. The information provided should include, but need not be limited to, the
following:

Brief history of organization, including size and any specialty areas;
Background organization data, including financial references;
Particular expertise or involvement in the industry;

Municipality experience;

A schedule of delivery of services;

G o -

Please include the same for any sub-consultants or contractors.

EXPERIENCE

Respondent shall submit written and/or graphic evidence of not less than five (5) significant projects that
Respondent has completed in the past five (5) years that are similar in scope to the Project described in this
RFP.
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4.7

Respondent should not include previous engagements with the NHA as experience.

REFERENCES

4.8

Provide current references from at least three (3) organizations or clients that can address your specific
capabilities as they relate to the requirements of the RFP. Respondent should not include NHA employees or
officials in this list. Include the following for references:

1. List of municipal or government organization currently represents and for what type(s) of service (provide
contact names and telephone numbers); and
2. Contact names and telephone numbers of clients in the State of New Jersey with whom organization has

had a working relationship

WORK PLAN/PROJECT APPROACH:

4.9

Provide a description of the work plan proposed to carry out the major tasks needed fo bring the proposed
project to completion. It should provide a detailed outline of the approach and not simply reiterate the Scope of
Work described in this RFP. Ingenuity and innovation will receive heightened consideration during the evaluation
process {i.e., scheduling, fimeliness of completion, reporting, etc.).

FINANCIAL STATEMENT

4.10

Respondent shall demonstrate its financial stability by the submission of audited financial statements or annual
reports from the previous two (2} years, or the two (2) years most recently available, or such other information as
is reasonably acceptable to the NHA.

QTHER REQUIRED SUBMISSION DOCUMENTS:

Each respondent is required to submit, in addition to those listed in items 4.1-4.9, the documents included in the
Submission Documents package. These include:

e  Checklist

s Evaluation Form

« Cost Proposal - (form included, single copy in sealed envelope) - Although cost is not the sole determining
factor the NHA will use to select a firm, cost is an important part of the proposal and shall be based on price
per unit for complete inspection as required under this scope of work and RFP.

= Business Registration Certificate (‘BRC"})

o Affirmative Action Compliance Notice

» Affidavit of Non-Collusion

» Affidavit of Non-Default

e Drug Free Work Place Certification

Newark Housing Authority RFP # 10-5-097 12




» Debarment Statement — submit notarized statement, on the firm’s letterhead, that the respondent or partner
are not debarred, suspended or otherwise prohibited from professional practice by any Federal, State or
Local agency.

¢ Liens, suits or judgments — submit notarized statement on the firm's letterhead, indicating a description of
any disputes, suites, judgments and fiens during the past two years.

» HUD Form 5369-C: Certifications and Representations of Offerors

o HUD Form 2530: Previous Participation Certification

SECTION 5.0 GENERAL INSTRUCTIONS

5.1

Proposal Submission deadline is October 20, 2010 at 3:00 pm. It is the respondent's responsibility that proposals
are presented fo the owner at the time and at the place designated. Proposals may be hand delivered or mailed;
however, the owner disclaims any responsibility for proposals forwarded by regular or overnight mail. [f the
proposal is sent by express mail service, the designation above must also appear on the outside of the express
mail envelope. Proposals received after the designated time and date will be returned unopened.

Respondents are asked to submit an original and four (4) copies, plus one {1) electronic version of the proposal
on either a CD or disk or fiash drive, using a Word or PDF file addressed to NEWARK HOUSING AUTHORITY -
CONTRACTS DIVISION; bearing the name and address of the Respondent written on the face of the package,
and clearly marked "PROPOSAL" with the RFP fitle and proposal #.

QUESTIONS

5.2

All questions and requests for information must be addressed in writing to the Contract Coordinator, Nikki
Whitney with a copy fo the Director of Procurement & Contracts, Shari Hamilton. The deadline for receipt of
questions pertaining to this proposal will be Tuesday, October 5, 2010 at 10:00 am. All communications
pertaining to this RFP shall be addressed to Contracts Division, 500 Broad Street, 5th Floor, Newark, N.J. 07102
or by facsimile 973-273-6549 or email nwhitney@newarkha.org.

The Director of Procurement & Contracts will respond fo all such inquiries in writing by addendum to all
prospective proposers {i.e., firms or individuals that have obtained the RFP Documents). During the RFP
solicitation process, the NHA will NOT conduct any ex parte (a substantive when decisions pertaining to the RFP
are made— conversation hetween the NHA and a prospective proposer when other prospective proposers are
not present) conversations that may give one prospective proposer an advantage over other prospective
proposers.

INTERPRETATION AND ADDENDA.

53

The Respondent should rely only on representations, statements or explanations, contained in this RFP, any
documents that the Authority has provided the Respondent, which are referred to in this RFP, and in such formal
written addenda as are issued by the NHA prior to the Proposal Submission Deadline.

DESCREPANCIES IN PROPOSALS

If the amount shown in words and its equivalent in figures do not agree, the written words shall be binding. Ditto
marks are not considered writing or printing and shall not be used.
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In the event that there is a discrepancy between the individual rates and the extended totals, the rate prices shall
prevail. In the event there is an error of the summation of the extended totals, the computation by the owner of

the extended tofals shall govern.

SECTION 6.0 EVALUATION AND SELECTION CRITERIA

SELECTION CRITERIA® SCORE
Experience & Past Performance
Criteria may include proven accomplishments / improvement implementation with past 25
customers; experience with other housing authorities of similar size; Number of years in
the field.
Quality of Work Plan f Approach / Methodology 15
Criteria may include analysis of the project plan, creativity, timeliness of plan, staffing.
Management Plan
Criteria includes, but not limited to, overall account management, reporting capability, risk 40
assessment / mitigation, communication plan; affirmative action and section 3
compliance, escalation process, accountability.
Credentials / Capability / Capacity
Criteria may include ability to provide services through recent financial statements and 20
financial stability; licenses and certifications; number of staff dedicated to the project,
expertise of staff dedicated to the project.

OVERALL SCORE 100

The NHA will make an award fo the responsible Respondent whose offer conforms to the solicitation and is most
advantageous to the NHA (i.e., that which represents the best value to the NHA}, cost or price and other factors

considered.

SECTION 7.0 ADDITIONAL INFORMATION

7.1

INSURANCE REQUIREMENTS

Before commencing of services under this project, the Respondent shall furnish to the Authority certificates of
insurance showing that the following insurance is in force, stating policy numbers, dates of expiration, limits of
liability, deductibles, and aggregate amounts payable hereunder. Certificates of insurance must contain a 30-
day cancellation clause and a brief description of the work to be performed. The NHA shall be named

additionally insured in the Comprehensive General Liability Insurance policy.

a. Worker's Compensation and Employer's Liability Insurance according to the laws of the state in
which the Respondent’s services are to be performed.

b. Professional Liability Insurance covering claims made at any time prior, during, or subsequent to
completion of the Respondent's services with a limit of not less than $1,000,000 with a deductible
not more than $10,000.

C. Comprehensive General Liability Insurance {bodily injury and property damage coverage) covering

claims made at any time prior, during, or subsequent to completion of the Respondent's services

with a limit of not less than $2,000,000 with a deductible not more than $10,000.
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7.2

d. Automobile Liability Insurance (bodily injury and property damage) covering claims with a
$1,000,000 Combined Single Limit. The policy must include coverage for Hired Car Liability and
Non-Owned Automobile Liability.

e. Where an amendment to the poiicies is required as a result of a confract with the NHA, the
amendment shall be made prior to the signing of said contract.

The Respondent shall require each of the sub-consultants to furnish them with certificates of insurance
evidencing current policies in force stating policy numbers, dates of expiration, limits of liability, deductibles, and
aggregate amounts payable there under. This shall be submitted for review and approval prior to
commencement of the sub-consultant's activities. Certificates of insurance are to be forwarded fo the NHA upen
receipt.

EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE ACTION STATEMENT AND SECTION 3

CLAUSE
The goal of the Affirmative Action Program is thirty percent (30%) of the dollar value of the total contract awards
and purchases during the fiscal year. The Respondents commitment to Affirmative Action and Minority
Business Enterprises shall be demonstrated by submittal of evidence indicating:

1. An active Affirmative Action Program, hiring practices, minorities in upper management positions
andfor minority ownership.

2. The utilization of minority owned businesses as subcontractors or Joint Venture partners.

3. SECTION 3 CLAUSE:

All Section 3 covered contracts shall include the following clause (referred to as the Section 3
clause):

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.8.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

. B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.
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D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regutations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135, The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part
135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
cantracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (i) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b} agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of campliance
with Section 7(b).

4. MANDATORY AFFIRMATIVE ACTION CERTIFICATION (The following are mandatory
requirements of this proposal and contract.}

For Goods and Services: no firm may be issued a contract unless it complies with the affirmative
action provisions of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1 et seq.

Each contractor shall submit to the public agency, after notification of award but prior to execution
of a goods and services contract, one of the following three documents:

i. A photocopy of a valid letter that the contractor is operating under an existing Federally
approved or sanctioned affirmative action program (good for one year from the date of the
letter); or

ii. A photocopy of a Certificate of Employee Information Report approval, issued in accordance
with N.JA.C. 17:27-4; or

iii. A photocopy of an Employee Information Report (Form AA 302} provided by the Division
and distributed to the public agency to be completed by the contractor in accordance with
N.JA.C. 17.27-4.

The Respondent's submission will be rejected as non-responsive if either one of the required
documents is not submitted in the specified time frame.
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73

AMERICANS WITH DISABILITIES ACT OF 1990

74

Discrimination on the basis of disability in contracting for the purchase of goods and services is prohibited.
Respondents are required to read Americans with Disabilities language that is included as Appendix A of the
sample contract and agree that the provisions of Title |l of the Act are made a part of the contract. The
Respondent is obligated to comply with the Act and to hold the owner harmless.

TRUTH IN CONTRACTING

75

Respondents should be aware of the following statutes that represent “Truth in Contracting” laws:

o  NJ.SA 2C:21-34, et seq. governs false claims and representations by bidders. it is a serious crime for the
bidder to knowingly submit a false claim andfor knowingly make material misrepresentation.

« N.JSA. 2C:27-10 provides that a person commits a crime if said person offers a benefit to a public servant
for an official act performed or to be performed by a public servant, which is a violation of official duty.

e N.J.SA 2C:27-11 provides that a hidder commits a crime if said person, directly or indirectly, confers or
agrees to confer any benefit not allowed by law to a public servant.

Respondents should consult the statutes or legal counsel for further information.

TERMINATION OF CONTRACT

If, through any cause, the Respondent shall fail to fulfill in a timely and proper manner obligations under the
contract or if the Respondent shall violate any of the requirements of the contract, the NHA shall there upon
have the right to terminate the contract by giving written notice to the Respondent of such termination and
specifying the effective date of termination. Such termination shall refieve the NHA of any obligation for
balances fo the contractor of any sum or sums set forth in the contract. The NHA will pay only for goods and
services accepted pricr to termination.

Notwithstanding the above, the Respondent shall not be relieved of liability to the NHA for damages sustained by
the owner by virtue of any breach of the contract by the Respondent and the NHA may withhold any payments fo
the Respondent for the purpose of compensation until such time as the exact amount of the damage due the
NHA from the Respondent is determined.

The Respondent agrees to indemnify and hold the owner harmless from any liability to sub-consultants/suppliers
concerning payment for work performed or goods supplied arising out of the lawful termination of the contract by
the NHA under this provision.

In case of default by the Respondent, the NHA may procure the goods or services from other sources and hold
the Respondent responsible for any excess cost.

Confinuation of the terms of the contract beyond the fiscal year is contingent on availability of funds in the
following year's budget. In the event of unavailability of such funds, the NHA reserves the right to cancel the
contract. -

ACQUISITION, MERGER, SALE AND/OR TRANSFER OF BUSINESS, ETC. It is understood by all parties that
if, during the life of the contract, the Respondent disposes of his/her business concern by acquisition, merger,
sale and/or transfer or by any means convey his/her interest(s) fo another party; all obligations are transferred to
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7.6

that new party. In this event, the new owner(s) will be required to submit all documentation/legal instruments
that were required in the original proposal/icontract. Any change shail be approved by the NHA. The
Respondent will not assign any interest in the contract and shall not transfer any interest in the same without the
prior written consent of the NHA. The NHA may terminate the contract for convenience by providing sixty (60}
calendar days advanced nofice to the Respondent.

PAY TO PLAY

7.7

Starting in January, 2007, business enfities are advised of their responsibility to file an annual disclosure
statement of political confributions with the New Jersey Election Law Enforcement Commission (ELEC) pursuant
to N.J.S.A. 19:44A-20.27 if they receive contracts in excess of $50,000 from public entities in a calendar year.

Business entifies are responsible for determining if filing is necessary. Additional information on this requirement
is available from ELEC at 888-313-3532 or at www elec.state.nj.us.

PROMPT PAYMENT ACT N.J.S.A. 2A:30A-1 et seq.

The award of this confract is subject to approval of the Newark Housing Authority Board of Commissioners and
the confinuing availability of funds after approval. This also includes any payment as a result of litigation of any
dispute flowing from the award of this contract. Further, any change orders amounting to more than 20% must
be approved by action of the Board of Commissioners.
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Newark Housing Authority

Executive Director
KEITH D. KINARD

Chairperson
MODIA BUTLER

Board of Commissioners
GLORIA CARTWRIGHT
LENIN CRUZ
ANGELLA PALMER
NANCY PEREZ
RASHARD CASEY

REQUEST FOR PROPOSAL

Uniform Physical Condition Standard Inspections for various sites
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STANDARD DOCUMENTS
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PART Il

SECTION 1

SAMPLE CONTRACT




SAMPLE CONTRACT

FOR SERVICES

THIS CONTRACT, entered into as the day of in the year Two
Thousand and Ten, by and between the HOUSING AUTHORITY OF THE CITY OF NEWARK, a body
corporate and politic, organized and existing under and by virtue of the laws of the State of New Jersey,
having its principal place of business at 500 Broad Street, in the City of Newark, County of Essex and State

of New Jersey, hereinafter called "AUTHORITY", and, a
corporation organized and existing under the laws of the State of New Jersey, with its principal place of
business at , in the City of CITY, County of COUNTY and

State of STATE, hereinafter called "CONSULTANT".

The Authority solicited proposals from qualified firms to perform tenant election services for the
Authority. The Authority has accepted the proposal of the Consultant to perform said work. Said proposal
becomes part of this contract. Both parties are mutually desirous of entering into a contract as follows.

ARTICLE 1: SCOPE OF SERVICES
The scope of services shall include, but not limited to, the following:

The Consultant is to perform Uniform Physical Condition Standard Inspections {*UPCS Inspections”) in
accordance with HUD guidelines and regulations. The Authority intends to inspect all units and
buildings at approximately six (6) family low-rise complexes (approx. 2,210 units), twenty-seven (27)
townhouse complexes (approx. 2,490 units) and ten (10) elderly complexes (approx. 2,700 units). Total
of approx. 7,730 units each year. Please see Attachment A for breakdown of properties.

- The Consultant shall inspect all outlined areas within the timeline provided in accordance with
REAC's UPCS inspection requirements.

- Schedule inspections with the Authority’s Department of Property Management

- Provide a detailed report to the Authority's Department of Property Management of the findings
from the inspection

- Report dangerous and / or hazardous conditions immediately to the Authority's Department of
Property Management '

- Develop a plan to re-inspect units which failed during the initial inspection.

ARTICLE 2: CONTRACT TERM

The Initial Contract Term of the contract will be for a period of three (3) years with two (2} additional
one (1) year Renewal Option Terms at the Authority's sole discretion. Written notice of the Authority's
intention o extend the contract shalt be given approximately ninety (90) days prior to the expiration date of
each confract period. The commencement date of work is to be agreed upon by the Authority and the
Consultant.

Inspection for the approximate 7,310 units shall be completed in a twelve month period outlined in
Attachment X.




The Authority may require confinued performance within the limits and at the rates specified in the
contract. This option may be exercised for a peried of time not to exceed six {6) months.

The Authority reserves the right to cancel the Contract at the end of the term with no penalty for
cancelation.

ARTICLE 3: COMPENSATION AND METHOD OF PAYMENT

The Authority shall pay the Consultant for services to be rendered under this contract in
accordance with the rates as stated in the attached fee schedule. Payment shall be in current funds,
subject to additions and deductions as provided in the contract documents, a not to exceed amount of
AMOUNT WRITTEN IN WORDS ($XXX,XXX.00}. Payments of the Consultant's work shall be made on a
monthly basis upon presentation of the Consultant’s invoice for services rendered to date.

The award of this contract is subject to approval of the Newark Housing Authority Board of
Commissioners and the continuing availability of funds after approval. This also includes any payment as a
result of litigation of any dispute flowing from the award of this contract. Further, any change orders
amounting to more than 20% must be approved by action of the Board of Commissioners.

ARTICLE 4: INSURANCE

Before commencing work, the Consultant shall furnish to the Authority certificates of insurance
showing that the following insurance is in force, stating policy numbers, dates of expiration, limits of liabiity,
deductibles and aggregate amounts payable hereunder. Certificates of insurance must contain thirty- (30)
day writlen cancellation clause and a brief description of the work fo be performed. The Authority shall be
named additional insured in the Comprehensive General Liability Insurance policy. Certificates shall be
submitted to the Authority and must be approved before work commences.

Worker's Compensation and Employer's Liability Insurance, in accordance with the laws of the
state in which the Consultant’s services are to performed.

Comprehensive General Liability Insurance coverage/bodily injury and property damage covering
claims made at any time prior, during, or subsequent fo completion of the Consultant's services
with a limit of not less than $2,000,000 with a deductible not more than $10,000.

- Professional Liability Insurance covering claims made at any time prior, during, or subsequent to
completion of the Consultant's services with a limit of not less than $1,000,000 with a deductible
not more than $15,000.

Automobile Liability Insurance (bodily injury and property damage) covering claims with a
$1,000,000 Combined Single Limit. The policy must include coverage for Hired Car Liability and
Non-Owned Automobile Liability.

The Consultant shall require each of his or her sub-consultants to furnish him or her with
certificates of insurance evidencing current policies in force stating policy numbers, dates of expiration,
limits of liability, deductibles and aggregate amounis payable hereunder. This shall be submitted for review




and approval prior to commencement of the sub-consultant’s activities. Certificates of insurance are to be
forwarded fo the Authority upon receipt.

ARTICLE 5: MISCELLANEOUS REQUIREMENTS

TERMINATION FOR DEFAULT: [f, through any cause, the Consultant shall fail to fulfill in a timely and
proper manner his obligations under this Contract or violate any statute or regulation, or if the Consultant
shall violate any of the covenants, agreements or stipulations of this Contract, the Authority shall thereupon
have the right to terminate this Contract by giving wiitten notice to the Consultant of such termination and
specifying the effective date thereof, at least five (5) days before the effective date of termination. In such
event, all finished or unfinished documents, data, studies, and reports prepared by the Consultant under
this Contract shall, at the option of the Authority, become its property and the Consultant shall be entitled to
receive just and equitable compensation for any salisfactory work completed on such documents.
Notwithstanding the above, the Consultant shall not be relieved of liability to the Authority for damages
sustained by the Authority by virtue of any breach of the Contract by the Consultant, and the Authority may
withhold any payments to the Consultant for the purpose of setoff until such time as the exact amount of
damages due the Authority from the Consultant is determined.

COVENANT AGAINST CONTINGENT FEES:; The Consultant warrants that he has not employed any
person to solicit or secure this Contract upon any contract for a commission, percentage, brokerage, or
contingent fee. Breach of this warranty shall give the Authority the right to terminate this Contract, at its
discretion, for default.

TERMINATION FOR CONVENIENCE: The Authority may terminate this Confract any time by a notice in
writing from the Authority fo the Consultant. If the Contract is terminated by the Authority as provided
herein, the Consultant shall be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of the Consultant covered by this Contract, less
payments of compensation previously made provided, however, that if less than sixty percent {(60%) of the
services covered under this Contract have been performed upon the effective date of such termination, the
Consultant shall be reimbursed (in addition to the above payment) for that portion of the actual out of
pocket expenses (not otherwise reimbursed under this Contract) incurred by the Consultant during the
contract period which are directly attributable to the uncompleted portion of the services covered by this
Contract. If this Contract is terminated due to fault of the Consultant, the above section hereof relative to

termination shall apply.

CHANGES: The Authority may, from time fo time, request changes in the scope of services of the
Consultant to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Consultant's compensation, which are mutually agreed upon by and between the Authority and the
Consultant, shall be incorporated in written amendments to this Contract.

ASSIGNMENT OF CONTRACT: The Consuitant shall not assign or transfer any interest in this Contract;
except that claims for monies due or to become due from the Authority under the contract may be assigned
to a bank, trust company, or other financial institution. Such assignments of claims shall only be made with
the written concurrence of the Authority.




INTEREST OF MEMBERS OF CONGRESS: No member of or Delegate to the Congress of the United
States, and no Resident Commissioner, shall be admitted to any share or part of this Contract or to any
benefit to arise there from.

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES AND FORMER MEMBERS, OFFICERS, OR
EMPLOYEES: No member, officer, or employee of the Authority, no member of the governing body of the
locality in which the project is situated, no member of the governing body of the locality in which the
Authority was activated, and no other public official of such locality or localities who exercises any functions
or responsibilities with respect to the project, shall during hisfher tenure, or for one year thereafter, shall
have any interest, direct or indirect, in any contract or the proceeds thereof.

SUBCONTRACTING: None of the services covered by this Contract shall be subcontracted without the
prior written consent of the Authority. The Consultant shall be as fully responsible to the Authority for the
acts and omissions of his sub-consultants, and of persons either directly or indirectly employed by them, as
he is for the acts and omissions of persens directly employed by him.

COMPLIANCE WITH LOCAL LAWS: The Consultant shall comply with all applicable laws, ordinances,
regulations and codes of the State and local governments and shall not trespass on any public or private
property in performing any of the work embraced by this Contract.

ARTICLE 6: CONTRACT DOCUMENTS

Contract documents shall consist of the following component parts:

a) This Instrument

b} Indemnification Agreement

c) Request for Proposals

d) Proposal submitted by the Consultant on DATE, as accepted by the Authority
e) Section 3 Opportunity Plan dated

This instrument, together with the other documents enumerated in Article 6, are as fully a part of
the Contract as if hereto attached or herein repeated. In the event that any provision in one of the
component parts of this Contract confiicts with any provision of any other component part, the provision in
the component part first enumerated in Article 7 shalf govern, except as otherwise specifically stated.




IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as of the

day and year first above written.

ATTEST

CONSULTANT

Approved as fo Form and Legality

ELLEN MICHELLE HARRIS
Chief Legal Officer
Housing Authority of the City of Newark

ATTEST

HOUSING AUTHORITY OF THE
CITY OF NEWARK

Name of Originating Department:

Operations

KEITH D. KINARD
Executive Director




INDEMNIFICATION AGREEMENT

This agreement made this day of , 2010, between the
HOUSING AUTHORITY OF THE CITY OF NEWARK and CONSULTANT in the County of COUNTY and
State of STATE.

WHEREAS, CONSULTANT has been contracted by the HOUSING AUTHORITY OF THE CITY OF
NEWARK to perform election services in accordance with the Contract Documents and all applicable law;
and

WHEREAS, parties hereto seek to protect the Authority from any and all potential claim arising
from any negligent act of omission of the Consultant, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, regardless of whether or not
it is caused in part by a party indemnified hereunder.

NOW, THEREFORE, CONSULTANT hereby agrees to save and indemnify and keep harmiess the
HOUSING AUTHORITY OF THE CITY OF NEWARK against all liability for claims, demands, judgments
and damages including personal and property damage arising from any act by or negligence of
CONSULTANT or its Subcontractors, agents or employees, while in or about the buildings or premises and
further agrees to indemnify the HOUSING AUTHORITY OF THE CITY OF NEWARK and/or its agents.

Signed and Sealed this day of , 2010.

CONSULTANT:

Principal Name

Company Seal

Subscribed and sworn to

Before me on this day
Of , 2010
NOTARY SEAL




AFFIDAVIT

STATE OF STATE )
) 5.8
COUNTY OF COUNTY )
Be it remembered that on this day of , 2010, before me,

the  subscriber, Notary Public of the State of STATE, npersonaly appeared,
, who, being by me duly sworn on his oath, doth depose and make
proof to my satisfaction, that he is the Secretary of CONSULTANT, the corporation named in the foregoing
instrument; that NAME is the President of said corporation, that the execution, as well as the making of this
instrument has bheen duly authorized by a proper resolution of the Board of Directors of said corporation;
that deponent well knows the corporate seal of said corporation and the seal affixed to said instrument is
such corporate seal and was thereto affixed and said instrument signed and delivered by said President, as
and for his voluntary act and deed of said corporation, in the presence of deponent, who thereupon
subscribed his name thereto as a witness by like order of the Board of Directors of said corporation.

Secretary
Subscribed and sworn to
before me this day
of , 2010.
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EXHIBIT A

NJSA 10:5-31 AND NJAC 17:27
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
GOODS, PROFESSIONAL SERVICES AND GENERAL SERVICE CONTRACTS
(MANDATORY AFFIRMATIVE ACTION LANGUAGE THAT WILL BE INSERTED INTO THE
CONTRACT)

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation or sex. Except with respect to affectional or sexual orientation, the contractor will take
affirmative action to ensure that such applicants are recruited and employed, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation or sex. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Public Agency Compliance Officer setting for the provisions of this
nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all soficitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by
the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and

the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to employ minority and women workers
consistent with the applicable county employment goals established in accordance with N.J.A.C. 17:27-5.2
or a binding determination of the applicable county employment goals determined by the Division, pursuant
to N.JA.C 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,

but not limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that-it
does not discriminate on the basis of age, creed, color, national oigin, ancestry, marital status, affectional
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or sexual orientation or sex, and that it will discontinue the use of any recruitment agency which engages in
direct or indirect discriminatory practices. ,

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
personnel tesfing conforms with the principles of job-related festing, as established by the statutes and court
decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

In conforming with the applicable employment geals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken
without regard to age, creed, color, national origin, ancestry, marital staius, affectional or sexual orientation or
sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and
applicable Federal court decisions.

The contractor and its subcontractors shalt furnish such reports or other documents to the Division of Contract
Compliance and EEQ as may be requested by the Divisicn from time to time in order to carry out the purposes
of these regulations, and public agencies shall fumish such information as may be requested by the Division of
Contract Compliance & EEQ for conducting a compliance investigation pursuant to Subchapter 10 of the
Administrative Code at N.J.A.C. 17:27.

12




APPENDIX A
AMERICANS WITH DISABILITIES ACT OF 1990
EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITY

{MANDATORY LANGUAGE THAT WILL BE INSERTED INTO THE CONTRACT}

The contractor and the of , (hereafter “owner”} do hereby agree that the
provisions of Title 11 of the Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.),
which prohibits discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations promulgated pursuant
there unto, are made a part of this confract. In providing any aid, benefit, or service on behalf of the owner
pursuant to this contract, the contractor agrees that the performance shall be in strict compliance with the
Act. In the event that the contractor, its agents, servants, employees, or subcontractors violate or are
alleged to have violated the Act during the performance of this contract, the contractor shall defend the
owner in any action or administrative proceeding commenced pursuant to this Act. The contractor shalf
indemnify, protect, and save harmless the owner, its agents, servants, and employees from and against
any and all suits, claims, losses, demands, or damages, of whatever kind or nature arising out of or claimed
to arise out of the alleged violation. The contractor shall, at its own expense, appear, defend, and pay any
and all charges for legal services and any and all costs and other expenses arising from such action or
administrative proceeding or incurred in connection therewith. In any and all complaints brought pursuant to
the owner's grievance procedure, the contractor agrees to proposal by any decision of the owner which is
rendered pursuant to said grievance procedure. If any action or administrative proceeding results in an
award of damages against the owner, or if the owner incurs any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the contractor shall satisfy and discharge the
same at its own expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof
to the contractor along with full and complete particulars of the claim, If any action or administrative
proceeding is brought against the owner or any of its agents, servants, and employees, the owner shalf
expeditiously forward or have forwarded to the contractor every demand, complaint, notice, summons,
pleading, or other process received by the owner or its representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the
contractor pursuant fo this contract will not relieve the contractor of the obligation to comply with the Act
and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the
contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their
performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the
provisions of this indemnification clause shall in no way limit the contractor's obligations assumed in this
Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the owner
from taking any other actions available to it under any other provisions of the Agreement or otherwise at
law.
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nstructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of qullc and Indian Housing

L

- 03291 -

l. Preparation of Offers

a) Offerors are expectad to examine the statement of work, the
yaposed contract terms and conditions, and alf instructions. Faliure
o do so will be at the offeror's risk.

b} Each offeror shall furnish the information required by the solicita-
ion. The offeror shall sign the offer and print or type its name on the
:over sheet and each continuation sheet on which it makes an entry.
Zrasures or other changes must ba initialed by the person signing the
tter. Offers signed by an agent shali be accompanied by evidence of
hat agent's authority, unless that evidence has been previously
urnished to the HA.

'c} Offers for services other than thase specified will not be consid-
ared.

?. Submission of Offers

‘a) Offers and modifications thereof shall be submitted in sealed
anvelopes ar packages (1) addressed to the office specifiad in the
solicitation, and (2} showing the time specified for receipt, the solicita-
lon number, and the name and address of the offeror.

'b) Telegraphic offers will not be considerad unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
10tice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
gred unless authorized by the solicitation.

3. Amendments to Sollcitations

{a) §f this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

{b) Offerars shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identitying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3} letter or telegram, or
{4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by tha time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror dasiflng an explanation or interpretation ofthe
solicitation, statement of work, etc., must request it in writing soon
enough 1o allow a reply to reach all prospective offerors before the
submission of their offers. Oral expianations or instructions given
before the award of the contract will not be binding. Any Information
givento a prospectiva offeror cencerning a solicitation will be furnished
promptly to alf other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers orif the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibllity of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able to perfarm successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contragtor must -
(1} Have adequate financial resources to perform ths contract, or
the ability to obtain them;

(2} Have a satistactory perfarmance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
“(e.g., Equal Employment Oppartunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of centracts by the Depariment of
Housing and Urban Development or any other agency of the
W.S. Government. Current lists of insligible contractors are
avallable for inspection at the HA/HUD.

{b) Before an offer is considered for award, the offeror may be
requested by the HA te submit a statement or other documentation
regarding any of the foregoing requirements. Failure by ihe offerorto
provide such additionalinformation may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is mads and it -

{1) Was sent by registered or certified mail not later than the fitth
calendar day before the date specified for receipt of offers
{e.g., an cifer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
malled by the 15th);

{2) Was sent by mail, or if autherized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solaly ta mishandling by the
HAMHUD after receipt at tha HA;

(3) Was sent by U.S. Postal Service Express Mail Naxt Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the data specified
for receipt of proposals. The term "working days” excludes
weekends and U.S. Federal holidays; or

{4} Is the only offer received.

(b} Any modification of an offer, except a medification resulting from
the HA's raquest for “best and final” offer (if this solicttation Is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

{c) A modification resulting from the HA's request for "best and final”
offer received after the time and date specified In the request will not
be considerad unless receivedbefora award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence fo establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmarkboth on
the envelops or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show & legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impression} that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.5. or Canadian Postal Service on the
date of malling. Therefore, offerors should request the postal clerk1o
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to sstablish the time of receipt atthe
HA is the lime/date stamp of HA on the offer wrapper or cthei
documentary evidence of receipt maintained by the HA.
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(Y The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
recsiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on buth the envelope or wrapper
and on the original receipt from the 1.5. Postal Service. "Pastmark”
has tha sama meaning as defined In paragraph (c) of this pravisian,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
o wrapper.

(9) Notwithstanding paragraph (a}of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h} If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal Is established and the person signs a
raceipt for the offer before award. If this solicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

'f. Contract Award

(a) The HA will award a contract resulling from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
maost advantageoustothe HA, cost or price and other factors, spacified
elsewhere in this solicitation, considerad.

(b) The HA may
(1) reject any or all offers if such action Is in the HA's interest,
(2) accept other than the lowest offer,
{3) waive informaities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) ¥ this solicitation is a request for proposals, the HA may award a
coniract on the basis of Initial offers received, without discussions.
Therefore, sach initial offer shouldcontaln the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
tumished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by efther party. if this solicitation is a request for proposals,
beforethe offer's spacified expiration tims, the HA may accept an offer,
whather or niot there are negotiations after its receipt, unless awritten
notice of withdrawal is received betore award. Negotiations conducted
after recelpt of an offer do not constitute a rejection or counterotfer by
the HA.

(e) Nsither financial data submitted with an offer, nor repressntations
concerning facilities or financing, wili form a part of the resulting
contract.

8. Service of Protest

Any protest againstthe award of a contract pursuant 1o this solicitation
shall be sarved on the HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specifled in the solicitation. The
proposal shall show the hour and date specitied in the solicitation
for receipt, the solicitatlon number, and the name and address of
the otferor, on the face of the envelope.

it is very Important that the offer be properly identified on the face
of the envelope as set forth above in order to insure that the date and
timea of receipt is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
propasals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the comtents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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General Contract Conditions
Non-Construction

U.S. Depariment of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0180 {axp. 4/30/96)

Public Raporting Burdan for this collection of information is estimated lo average ¢.08 hours per responss, including the ime for reviawing instructions, searchingexisting
data sources, gathering and maintaining the data nesded, and completing and reviewing the collection of information. Send commants regarding this buirdan estimate
or any other aspect of this collection of information, including suggestions for reducing this burden, to the Reporis Management Officer, Office of Information Policies
and Systems, U.S. Department of Houslng and Urban Davelopment, Washington, D.C. 20410-3600; and to the Office of Management and Budgsat, Paparwork Reduction
Project (2577-0180), Washington, D.C. 20503. Do not send this completed form fo sither of these addressess.

1. Definiticns

The following definitions are applicable to this contract:

(a) “Authority or Housing Authority (HA)' means the

Housing Authority.

(b} “Contract" means the contract entered into hetween the Authority
andthe Contractor. Itincludes the contract form, the Certifications
and Representations, these contract clauses, and the scope of
work. ltincludes all formal changes to any of those documents by
addendum, Changa Order, or other modification.

{c) "Contractor" means the person or olher entity entering into the
contract withthe Authority to perform all of the workrequired under
the contract.

(d) “Day" means calendar days, unlass otherwise stated.

{e) *HUD" means the Secretary of Housing and Urban development,
his delegates, successors, and assigns, and the officers and
employees of the United States Department of Housing and Urban
Development acting for and on behalf of the Secratary.

2. Changes

{a) The HA may at any time, by wrilten order, and without notice tothe
sureties, if any, make changes within the general scope of this contract
in the services to be performed or supplies to be deliversd.

(b) If any such change causes an increase or decrease in the hourly
rate, the not-to-excead amount of the contract, or thetime required for,
petformance of any part of the work underthis contract, whether or not
changed by the order, or otherwise affects the conditions of this
contract, the HA shall make an equitable adjustment in the net-to-
exceed amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right 1o an squitable adjustment
under this clause within 30 days from the date of receipt of the written
order. However, if the HA decidesthat thefacts justify it, the HA may receive
and act upon a proposal submitted before final payment of the contract,

{d) Failure to agree to any adjustment shallbe a dispute under clause
Disputes, herein. However, nothing in this clause shall excuse the
Contracior from proceeding with the contract as changed.

() No services for which an additional cost or fee will be charged by
the Contractor shall be furnished without the prior written consent of
the HA.

3. Disputes

{a) Ali disputes arising under or relating to this contract, including any
claims for damages for the alleged breach thereo! which are hot
disposed of by agreement, shall be resolved under this clause.

(b) Allctaims by the Contractor shalibe mads in writing and submitted
tothe HA. A claim by the HA against the Contractor shall be subject
to a written decision by the HA.

{c) The HA shall, with reasonable promptness, but in no svent in no
more than 80 days, render a decision concerning any claim hereunder.
Unless the Contractor, within 30 days after receipt of the HA's decision,
shall notify the HA in writing that it takes exception to such decision,
the dacision shall be final and conclusive.

(d) Provided the Contractor has (1) given the notice within the time
stated in paragraph (c) above, and (2) excepted its claim relating to
such decislon from the final release, and (3) brought suit against the
HA not later than one year after receipt of final payment, or if final
payment has not been made, not later than one year after the
Contractor has had a reasonable time to respond to a written request
by the HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be finat or conclusive, but the
dispute shall be determined on the merits by a court of competent
jurisdiction.

(8} The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under the contract, and comply with any
decision of the HA.

4. Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time to time
inpart, for the HA's convenience orthe failure of the Contractor tofuifill
the contract obligations {default). The HAshallterminate by delivering
tothe Contractor a written Notice of Termination specifying the nature,
extent, and effective date of the termination. Upon receipt of the notice,
the Contractor shall: (1) immediately discontinue all services affected
(unless the notice directs ctherwise}, and {2) deliver to the HA all
information, reports, papers, and cther materials accumulated or
generated fn performing this contract, whether completed or in
process.

{b) If the termination is for the convenience of the HA, the HA shallbe
liable only for payment for services rendered before the effective date
of the termination.

{c) If the termination is due to the failure of the Contractor to fulfill its
obligations under the contract (default), the HA may (1) require the
Contractor to deliver to It, in the manner and to the extant directed by
the HA, any work as described in subparagraph (a)(2} above, and
compensation be determined in accordance withthe Changesclause;
{2) take over the work and prosecute the same to completion by
contract or cotherwise, and the Contractor shall be liable for any
additional cost incurred by the HA; and (3) withhold any payments to
the Contractor, for the purpese of set-off or partial payment, as the
case may be, of amounts owed the HA by the Contractor.

(d) If, aftertermination forfailure tofulfill contract obligations (defauit),
it is determined that the Contractor had not failed, the termination shall
be deamed to have been effected for the convenience of the HA, and the
Contractorshallbe entitledtopayment as describedin paragraph (b} above.

(e) Anydisputes with regardtothis clause are expressly made subject
to the terms of clause iitled Disputes hersin.

5. Assighment of Contract

The Contractor shall not assign ortransfer any interest inthis contract;
exceptthat claimsfor monies due ortobecome due fromthe HA under
the contract may be assigned to a bank, trust company, or other
financial institution. Ifthe Contractoris apartnership, thiscontract shall
inure to the benefit of the surviving or remaining member(s) of such
partnership approved by the HA.
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6. Certflicate and Release

Prior to final payment under this contract, or prior to settlement upon
termination of this contract, and as a condition precedsnt thereto, the
Contractor shallexscute and delivertothe HA acertificate and release,
in a form acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, otherthan such claims,
if any, as may be specifically excepted by the Contractor in stated
amounts set forth therein.

7. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized reprasentatives shall, until 3 years after final
payment under this contract, have access to and the right to examine
any of the Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts under
this contract a clause substantially the same as paragraph (a) above.
“Subcontract,” as used in this clause, excludes purchase orders not
exceading $10,000.

{c) The pariods of access and examination in paragraphs (a) and (b)
above for records relating to (1} appeals under the clause titled
Disputes, {2) litigation or seftlement of claims arising from the
performance ofthis contract, or (3) costs and expenses of this contract
to which the HA, HUD, or Comptrollar General ar any of their duly
authorized represantatives has taken exception shall continue until
disposition of such appeals, litigation, claims, or exceptions,

8. Organizational Conflicts of Interest

{a) The Contractorwarrantsthatio the best of its knowledge and belief

and except as otherwise disclosed, it doas nothave any organizational

conflict of interest which is defined as a situation in which the hature

of workundertihis contract and a Contractor's organizational, tinancial,

contractual or other interests are such that:

{1) Award of the contract may result in an unfair competitive advan-
tage; or

{2) The Contractor's objectivity in performing the contract work may
be impaired.

{b) The Contractor agrees that if after award it discovers ah organiza-
tional conflict of interest with respect! to this contract or any task/
delivery order under the contract, he or she shall make an immediate
and full disclosure in writing to the Contracting Officer which shall
include a description of the action which the Contractor has taken or
intends to take to eliminate or neutralize the conilict. The HA may,
howaver, terminate the contract or task/delivery order for the conven-
ience of the HA if it would be in the best interest of the HA,

{¢) Inthe eventthe Contractor was aware of an organizational contlict
of interest before the award of this contract and intentionally did not
disclose the conflict to the Contracting Officer, the HA may terminate
the contract for default.

{d) The terms of this clause shall be included in all subcontracts and
consulting agreements whareln the work te be performed is similar to
the service provided by the prime Contractor, The Coentractor shall
include in such subcontracts and consulting agreements any neces-
sary provisions to eliminate or neutralize conflicts of interest.

9. Inspection and Acceptance

{a) The HAhastheright loreview, require corraction, ifnecessary, and
accept the work products producedby the Contractor. Such review(s)
shalf be carried out within 30 days so as to not impede the work of the

Contractor. Any product of work shall be deemsd accepted as
submitted if the HA does not issue written comments and/or required
corrections within 30 days fromthe date of recelpt of such preduct from
the Contractor.

{b) The Contractorshall maks any required corrections promptly atno
additional charge and return a revised copy of the product 1o the HA
within 7 days of notification or a later date if extended by the HA.

c) Failure by the Contractor to proceed with reasonable promplness
to make necessary cotrections shall be a default. If the Contractor's
submission of corrected work remains unacceptable, the HA may
terminate this contract (or the task arder involved) or reduce the
contract price or cost to reflect the reduced value of services received.

10. Rights in Data (Ownership and Proprietary interest).

The HA shall have exclusive ownership of, all propristary interest in,
and the right to full and exclusive possession of ali information,
materials and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, mamoranda or lstters concerning the research and reporting
tasks of this Contract.

11. Interest of Members of Congress

No member of or delegale to the Congrass of the United States of
America or Resident Commissioner shall be admitted to any share or
part of this contract or to any benefit to arise therefrom, but this
provision shali not be construed to extend to this contract if made with
a corpotation for its general benefit.

12. Interest of Members, Cfficers, or Employees and Former
Members, Officers,or Employees

No member, officer, or employee of the HA, no member of the
governing body of the localily in which the project is situated, no
member of the governing body in which the HA was activated, andno
other pubic official of such locality or localities who exercises any
functions or responsibilities with respact tothe project, shall, during his
or her tenure, or for one year thereafter, have any interest, direct or

indirect, in this contract or the proceeds thereof.

13. Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

“Agency”, as defined in 5 U.5.C. 552(f), includes Federal execu-
tive departments and agencies as well as indepandent regulatory
commissions and Government corporations, as defined in 31 U.S.C,
9101(1).

“Covered Federal Action” means any of the following Federal
actions:

{1) The awarding of any Federal contract:

{2) The making of any Federal grant;

(3) The making of any Federal loan;

(4) The entering into of any cooparative agreament; and,

(5) Theextension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement,

Covered Federal action does neot include receiving from an agency a
commitrnent providing for the Uniied States to insure or guarantee a
loan.

“Indian tribe” and “tribal crganization” have the meaning provided
insection 4 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450B). Alaskan Natives are included under the
definitions of Indian tribes in that Act.
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“Infltencing or atternpting to influence” means making, with the
intent to influence, any communication to or appearance before an
officer or employae of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
in connection with any covered Federal action.

“Local govetnment” means a unit of governiment in a State and,
if chartered, established, or ctherwise recognized by a State for the
parformance of a governmental duty, including a local public authority,
a spacial district, an intrastate district, a council of governments, a
sponsor group representative organization, and any other instrumen-
tality of a local government.

*Officer or employee of an agency” includes thefollowing individu-
als who are employed by an agency:

{1) An individual who is appointed to a position in the Government
under titte 5, U.S.C., including a position under a temporary
appointment;

{2) Amember of the uniformed services as defined in section 202, title
18, U.5.C;

(3) Aspecial Government employes as definedin section 202, title 18,
U.s.C.; and,

{(4) An individual who is a member of a Federal advisory committes,
as defined by the Federal Advisory Committee Act, title 5, appandix 2.

"Person” means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government,
ragardless of whether such entity is operated for profit or not for profit,
This term excludes an Indian tribe, tribal arganization, or other Indian
organization with respect to expenditures specifically permitted by
other Federal law.

consistent with the amount normally paid for such services in the
private sector.

“Recipient” includes all contractors, subcontractors at any tier, and
subgrantees at any tier of the recipient of funds received in connection
with a Federal contract, grant, loan, or cooperative agreement. The
term excludes an indian tribe, tribal organization, or any cther Indian
organization with respect to expenditures specifically permitted by
other Federal law.

“Regularly employed" means, with respact to an cfficer or em-
ployee of a person requesting or receiving a Federal contract, grant,
loan, or cooperative agreement, an officer or employee who is
employedby such personfor at Jeast 130G working days within one year
immediately preceding the date of the submission that inftiates agency
consideration of such person for receipt of such contract, grant, loan,
or cocperative agresmant, An officer or employee who is employed
by such person for less than 130 working days within one year
immediately preceding the date of submisslon that initiates agency
consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130
working days.

"State” means a State of the United States, the District of
Columbia, the Commenwealth of Puerto Rico, atsrritory of possession
of the united States, an agency or instrumentality of a State, and a
muli-State, regional, or interstate entity having governmental duties
and powers.

{b). Prohibition.

{1} Section 1352 of title 31, U.S.C. provides in part that no appropri-
ated funds maybe expended by the recipient of a Fedsralcontract,
grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any
agency, a Membar of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with any of the following covered Federal actions: the awarding of
any Federal contract, the making of any Federal grant, the making

of any Federal loan, the entering into of any cooperative agree-
ment, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, foan, or cooperative
agresment.

(2) The prohibition doss not apply as follows:

(i) Agency and legislative liaison by Own Employees.

{A)} The prohibition on the use of appropriated funds, in
paragraph (1) of this section, does not apply in the case of a
payment of reasonable compensation made to an officer or
employee of a person requesting or receiving & Fedaral contract,
grant, loan, or cooperative agresment, if the payment is for agency
and legislative activities not directly related to a covered Federal
action,

(B) For purposes of paragraph {b}(2)()(A) of this clause,
providing any information specifically requested by an agency or
Congress is permitted at any time.

(C) The following agency and legislative lialson activities are
permitted at any ime only where they are not relatedto a specific
solicitation for any covered Fedsral action:

(1) Discussing with an agency {including individual demonstrations)
the qualities and characteristics of the person’s products or
services, conditions orterms of sals, and service capabilities; and,

(2) Technical discussions and other activities regarding the applica-
tion or adaptation of the person's products or services for an
agency's use.

{D) The following agency and legislative liaison activities are
parmitted whera they ara prior toformal solicitation of any coverad
Fedaral action:

(1) Providinganyinformation not specifically requestedbut necassary
for an agency to make an informed decision about initiation of a
covered Federal action;

{2) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards fram an
agency pursuant to the provisions of the Small Business Act, as
amanded by Public Law 95-507 and other subsequent amend-
ments.

(E) Only those activities expressly authorized by subdivision
{b)2)(i)(A) of this clause are permitted under this clause.

(it Professional and technical services.

(A) The prohibition on the use of appropriated funds, in
subparagraph (b}(1} of this clause, does not apply in the case of-

(1) A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action, if payment is for profes-
sional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, praposal, or application for
that Federal action or for meating requirements imposed by or
pursuant to law as a condition for recelving that Federal action.

{2} Any reasonable payment o a person, other than an cofficer or
employee of a person raquesting or raceiving a covared Federal
action or an extension, continuation, renewal, amandment, or
modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the prapa-
ration, submission, or nagotiation of any bid, proposal, or applica-
tion for that Federal action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federal
action. Persons other than officers or employees of a person
requesting or recelving a covered Federal action include consult-
ants and trade associations.

{B) For purposes of subdivision (b){2){i)(A) of clause, “profes-
sional and technical services” shall be limited 1o advice and analysis
directly applying any professional or technical discipline.
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{C) Requirements imposed by orpursuant tolawasa condition
for receiving a covered Federal award include those required by law
or regulation, or reasonably expected to be required by law or
reguiation, and any otherrequirements in the actualaward documents.

(D) Only thoss services expressly authorized by subdivisions
{b)(2)(ii}(A}(1) and (2} of this section are permitted under this clause.

(ili) Selling activities by independent sales representatives.

The prohibition on the use of appropriated funds, in subparagraph
{b)(1) of this clause, does not apply to the following selling activities
before an agency by independent sales representatives, provided
such activities are prior to formal solicitation by an agency and are
specifically limited to the merits of the matter:

{A) Discussing with an agency (including individua! demon-
stration) the qualities and characteristics of the person's products or
services, conditions or terms of sale, and service capabilities; and

{B) Technical discussicns and other activities regarding the
application or adaptation of the person’s products or services for an
agency's use.

(c) Agreement. Inaccepting any contract, grant, cooperative agree-
ment, or loan resulting fromthis solicitation, the person submitting the
offer agrees not to make any payment prohibited by this clause.

{d) Penalties, Any person who makes an expenditure prohibited
under paragraph (b) of this clause shall be subject to a clvil penalties
as providedforby 31 U.S.C. 1352. Animposition of acivilpenalty does
not prevent the Government from seeking any other remedy that may
be applicabla.

{e) Cost Aliowability, Nothing inthis clause is tobe interpretedto make
allowable or reasonable any costs which would be unallowable or
unreasonable in accordance with Part 31 of the Federal Acquisition
Regulation (FAR), or OMB Circulars dealing with cost allowability for
racipients of assistance agresments. Conversely, costs made specifi-
cally unallowable by the requirements in this clause will not be made
allowable under any of the provisions of FAR Part 31 or the relevant
OMB Circulars.

14. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees as
follows:

(a) The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin.

(b) The Contractor shall take affirmative action to ensure that appli-
cants are employed, and that employees are treated during employ-
ment without regardto their race, color, religion, sex, or national origin.
Such action shall include, but not be limited te, {1) employment, (2)
upgrading, {3) demotion, (4) transfer, (5) recruitiment or recruitment
advertising, (6) layoff or tarmination, {7) rates of pay or other forms of
compensation, and (8) selection for training, including apprenticeship.

{c} The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided
by the Contracting Officer that explain this clauss.

{d) The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(e) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agraement or other
contract or understanding, the notice 1o be providedby the Contracting
Officer advising the labor union or workers' representative of the

Contractor's commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants
for employment.

(f)y The Contractor shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of
Labor,

{g) Thea Contractor shallfurnish allinformationand reports requiradby
Executive Crder 11246, as amended and by rules, regulations, and
orders of the Sscretary of Labor, or pursuant thereto. The Contractor
shall permit access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

{h}) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order of the
Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part, and the Contractor may be declared
ineligible for further Government contracts, or federally assisted
construction contracts under the procedures authorized in Executive
Order 11246, as amended, in addition, sanctions may be imposedand
remedies invoked against the Contractor as provided in Executive
Order 11246, as amended, the rules, regulations, and orders of the
Secratary of Labor, or as otherwise provided by law.

(i} TheContractor shallinclude the terms and conditions of this clause
in every subcontract or purchase ordar unless exempted by the rules,
regulations, or orders of the Secretary of Laborissued under Exscutive
Order 11248, as amsnded, so that these terms and conditions will be
binding upon sach subcontractor orvendor, The Contractor shalltake
such action with respect to any subcontract or purchase order as the
Secretary of Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such provisions, including
sanctions for noncompliance; providedthat if the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such diraction, the Contractor may request the
United States to enter into the litigation to protect the interests of the
United States.

15. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to the
general public, the news media, or any person or organization without
prior express written approval by the HA.

16. Contractor's Status

It is understocd that the Contractor is an independent contractor and
is not to be considerad an employes of the HA, or assume any right,
privilege or duties of an employeas, and shallsave harmless the HA and
its amployees from claims suits, actions and costs of every description
resulting from the Contractor's activities on behall of the HA in
connection with this Agreement.

17. Other Contractors

HA may undertake or award other contracts for additional work at or
near the site(s) of the work under this contract. The contractor shall
fully cooperate with the other contractors and with HA and HUD
employess and shall carefully adapt scheduling and performing tha
work under this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting Officer. The
contractor shall not commit or permit any actthat will interfere with the
performance of work by any other contractor or HA employea.

18. Liens

The Contractar is prohibited from placing a lien on HA’s property. This
prohibition shall apply to all subcantractors.
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19. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135}(Ap-
plicable to contracts in excess of $500,000)

{a) The work to ba performed under this contract is on a project
assisted under a program providing direct Federal financial assistance
from HUD and is subject to the requirements of section 3 of the HUD
Act of 1968, as amended, 12 U.5.C. 1701u. Section 3 requires that
to the greatest extent feasible opportunities for training and employ-
ment be givenlower income residents of the project areaand contracts
for work in connection with the project be awarded to business
concerns which are located in, or ownedin substantial part by persons
residing in the area of the project.

{(b) The parties to this contract will comply with the provisions of
Section 3andthe regulations issued pursuant thereto by the Secretary
of HUD set forth in 24 CFR part 135, and all applicable rules and orders
of HUD issued thereunder prior to the exscution of this contract. The
parties to this contract certify and agree that they are under no
contractual or other disability which would pravent them from comply-
ing with these requirements.

{c) The contractor will sendto each labor organization or representa-
tive of workers with which the contractor has a collective bargaining
agreement or other contract or understanding, if any, a notice advising
the organization of the contractor's commitments under this clause
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

(d) Thecontractor willinclude this clause In evary subcontract for work
in connection with the project and will, at the direction of the applicant
for or recipient of Federal financial assistance, take appropriate action
pursuant to the subcontract upon afinding that the subcontractor is in
violation of regulations issued by the Secretary of HUD, 24 CFR pant
135. Tha contractor will hot subcontract with any subcontractor where
it has notice or knowledge that the latter has been found in violation of
these regulations and will not award any subcontract unless the
subcontractor has tirst provided it with a preliminary statement of ability
to comply with the ragquirements of these regulations.

(e) Compliance with the provisions of section 3, the regulations set
forth at 24 CFR pait 135, and all applicable rules and orders of HUD
issued thereunder prior 1o the execution of the contract shall be a
condition of the Federal financial assistance provided to the project,
binding upon the applicant or recipient for such assistance, its
successors, and assigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and subcontractors,
its successors, and assigns to those sanctions specified by the grant
or loan agreemant or contract through which the Federal assistance
is provided, and to such sanctions as are specified by 24 CFR part 135.
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TITLE 24--HOUSING AND URBAN DEVELOPMENT

PART 85_ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND COOPERATIVE AGREEMENTS TO
STATE, LOCAL AND FEDERALLY RECOGNIZED INDIAN TRIBAL

Subpart C_Post-Award Requirements

Sec. 85.36 Procurement,

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and subgrantees will follow paragraphs (b} through (i) in this
section.

(b} Procurement standards.

(1) Grantees and subgrantees will use their own procurement procedures which reflect
applicable State and local laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in this section.

(2) Grantees and subgrantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or subgrantee shall participate in selection, or in the award or administration
of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a
conflict would arise when:

(i} The employee, officer or agent,

(i) Any member of his immediate family,

(iii) His or her partner, or

{iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or subgrantee's officers, employees
or agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors,
potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where
the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or reguiations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee’s
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.




(4) Grantee and subgrantee procedures will provide for a review of proposed procurements fo
avoid purchase of unnecessary or duplicative items. Consideration should be given to consolidating or
breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis will be
made of lease versus purchase alternatives, and any other appropriate analysis to determine the most
economical approach.

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enfer
into State and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in
lieu of purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value
engineering is a systematic and creative analysis of each contract item or task to ensure that its essential
function is provided at the overall lower cost.

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed procurement. Consideration
will be given to such matters as contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of
procurement. These records will include, but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the
contract price.

(10) Grantees and subgrantees will use time and material type contracts only--

(i) After a determination that no other contract is suitable, and
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.

{11) Grantees and subgrantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative issues
arising out of procurements. These issues include, but are not limited to source evaluation, protests,
disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual
responsibilittes under its contracts. Federal agencies will not substitule their judgment for that of the
grantee or subgrantee unless the matter is primarily a Federal concern. Violations of law will be referred to
the local, State, or Federal autharity having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes
relating to their procurements and shall in all instances disclose information regarding the profest to the
awarding agency. A protestor must exhaust all administrative remedies with the grantee and subgrantee
before pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be
limited to:

(i) Violations of Federal law or regulations and the standards of this section (violations
of State or local law will be under the jurisdiction of State or local authorities} and

(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a
complaint or protest. Protests received by the Federal agency other than those specified above will be
referred to the grantee or subgrantee.
{c) Competition.

(1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of Sec. 85.36. Some of the situations considered to be restrictive
of competiion include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do
business,




(i} Requiring unnecessary experience and excessive bonding,

{ill) Noncompetitive pricing practices between firms or between affiliated companies,

(iv} Noncompetitive awards to consultants that are on retainer confracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the procurement, and

{vii) Any arbitrary action in the procurement process.

(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criteria provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

(3} Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description shall not, in competitive procurements,
contain features which unduly restrict competition. The description may include a statement of the
qualitative nature of the material, product or service to be procured, and when necessary, shall set forth
those minimum essential characteristics and standards to which it must conform if it is to satisfy iis intended
use. Detailed product specifications should be avoided if at all possible. When it is impractical or
uneconomical fo make a clear and accurate description of the technical requirements, a brand name or
equal description may be used as a means to define the performance or other salient requirements of a
procurement. The specific features of the named brand which must be met by offerors shall be clearly
stated; and '

(i) ldentify all requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals.

(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and subgrantees will not preclude potential bidders
from qualifying during the sclicitation period.

(d) Methods of procurement to be foliowed.

(1) Procurement by small purchase procedures. Small purchase procedures are those relatively
simple and informal procurement methods for securing services, supplies, or other property that do not cost
more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small
purchase procedures are used, price or rate quotations shall be obtained from an adequate number of
qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-
price contract {lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all
the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is
the preferred method for procuring construction, if the conditions in Sec. 85.36(d)(2){i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be
present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the

business; and




(C) The procurement lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.

(i) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall
define the items or services in order for the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D} A firm fixed-price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts, transportation cost,
and life cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be
used to determine the low bid when prior experience indicates that such discounts are usually taken
advantage of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either a fixed-price or cost-reimbursement
type contract is awarded. It is generally used when conditions are not appropriate for the use of sealed
bids. If this method is used, the foliowing requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and their
relative importance. Any response to publicized requests for proposals shall be honored to the maximum
extent practical;

(ii) Proposals will be solicited from an adequate number of qualified sources;

(iii) Grantees and subgrantees will have a method for conducting technical evaluations
of the proposals received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous
to the program, with price and other factors considered; and

(v) Grantees and subgrantees may use competitive proposal procedures for
qualifications-based procurement of architecturalfengineering (A/E) professional services whereby
competitors' qualifications are evaluated and the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The method, where price is not used as a selection factor,
can only be used in procurement of A/E professional services. It cannot be used to purchase other types of
services though A/E firms are a potential source to petform the proposed effort.

(4} Procurement by noncompetitive proposals is procurement through solicitation of a proposal
from only one source, or after solicitation of a number of sources, competition is determined inadequate.

(i} Procurement by noncompetitive proposals may be used only when the award of a
contract is infeasible under small purchase procedures, sealed bids or competitive proposals and one of
the following circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;

(C) The awarding agency authcrizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(i} Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and
the evaluation of the specific elements of costs and profits, is required.

(iiiy Grantees and subgrantees may be required to submit the proposed procurement
to the awarding agency for pre-award review in accordance with paragraph {g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.




(1} The grantee and subgrantee will take all necessary affirmative steps to assure that minority
firms, women's business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they are potential sources;

(iiy Dividing total requirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority business, and women's business
enferprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and

{vi) Requiring the prime contractor, if subcontracts are to be iet, to take the affirmative
steps listed in paragraphs (e}(2) (i} through (v} of this section.

(f) Contract cost and price.

(1) Grantees and subgrantees must perform a cost or price analysis in connection with every
procurement action including contract modifications. The method and degree of analysis is dependent on
the facts surrounding the particular procurement situation, but as a starting point, grantees must make
independent estimates before receiving bids or proposals. A cost analysis must be performed when the
offeror is required to submit the elements of his estimated cost, e.g., under professional, consulting, and
architectural engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modifications or change orders,
unless price reasonableness can be established on the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public or based on prices set by law or regulation. A
price analysis will be used in all other instances to determine the reasonableness of the proposed contract
price.

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each
contract in which there is no price competition and in all cases where cost analysis is performed. To
establish a fair and reasonable profit, consideration will be given to the complexity of the work fo be
performed, the risk borne by the contractor, the contractor's invesiment, the amount of subcontracting, the
quality of its record of past performance, and industry profit rates in the surrounding geographical area for
similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to
the extent that costs incurred or cost estimates included in negotiated prices are consistent with Federal
cost principles {see Sec. 85.22). Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

{(4) The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.

{9} Awarding agency review.

(1) Grantees and subgrantees must make available, upon request of the awarding agency,
technical specifications on proposed procurements where the awarding agency believes such review is
needed to ensure that the item and/or service specified is the one being proposed for purchase. This
review generally will take place prior to the time the specification is incorporated into a solicitation
document. However, if the grantee or subgrantee desires to have the review accomplished after a




solicitation has been developed, the awarding agency may sfill review the specifications, with such review
usually limited to the technical aspects of the proposed purchase.

{2) Grantees and subgrantees must on request make available for awarding agency pre-award
review procurement documents, such as requests for proposals or invitations for bids, independent cost
estimates, efc. when:

{i) A grantee's or subgrantee's procurement procedures or operation fails to comply
with the procurement standards in this section; or

(ity The procurement is expected to exceed the simplified acquisition threshold and is
to be awarded without competition or only one bid or offer is received in response to a solicitation; or

(iii} The procurement, which is expected fo exceed the simplified acquisition threshold,
specifies a “"brand name" product; or

(iv) The proposed award is more than the simplified acquisition threshold and is fo be
awarded to other than the apparent low bidder under a sealed bid procurement; or

(v} A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the simplified acquisition threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph {g){2) of this
section if the awarding agency determines that its procurement systems comply with the standards of this
section.

(i) A grantee or subgrantee may request that its procurement system be reviewed by
the awarding agency to determine whether its sysiem meets these standards in order for its system fo be
certified. Generally, these reviews shall occur where there is a continucus high-dollar funding, and third-
party contracts are awarded on a regular basis.

(i) A grantee or subgrantee may self-certify its procurement system. Such self-
certification shall not limit the awarding agency's right to survey the system. Under a self-certification
procedure, awarding agencies may wish to rely on written assurances from the grantee or subgrantee that
it is complying with these standards. A grantee or subgrantee will cite specific procedures, regulations,
standards, etc., as being in compliance with these requirements and have its system available for review.
{h} Bonding requirements. For construction or facility improvement contracts or subconiracts exceeding the
simplified acquisition threshold, the awarding agency may accept the bonding policy and requirements of
the grantee or subgrantee provided the awarding agency has made a determination that the awarding
agency's interest is adequately protected. If such a determination has not been made, the minimum
requirements shall be as follows:

(1} A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee" shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execufe such
contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond" is one executed in connection with a confract to secure fulfillment of all the
contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond" is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee's and subgrantee's contracts must contain
provisions in paragraph (i) of this section. Federal agencies are permitted to reguire changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauses approved by the
Office of Federal Procurement Policy.




(1) Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate. (Contracts
more than the simplified acquisition threshold}

(2) Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it wiil be effected and the basis for settlement. {All contracts in excess of $10,000)

{3) Compliance with Executive Order 11246 of September 24, 1965, entiled “Equal
Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded
in excess of $10,000 by grantees and their contractors or subgrantees)

(4) Compliance with the Copeland " Anti-Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). {Construction contracts in excess of $2000 awarded by
graniees and subgrantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
{40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). {Construction
contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10} Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or _
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15}. (Contracts, subcontracts, and subgrants of amounts in excess of $100,000).

{13) Mandatory standards and policies relating o energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L.
94-163,89 Stat. 871).

[53 FR 8068, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19642, Apr.
19, 1995]
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CHECKLIST
(PLEASE CHECK OFF EACH ITEM)

WANDATORY SUBMITTAL REQUIREMENTS -~ .~ .~

'NO

CHECKLIST (COMPJ:EJ'ED)
AL LETTER'OF INTEREST
2 NON-CURABLE ITEMS
--_':Stockh.old.er. E)lsclosure Certlf:catlon (prowded within). -

e Listing of Sub-consultants and Certification Form (prowded
within)




*********No N _C U RAB LE ITEM*********

STOCKHOLDER DISCLOSURE CERTIFICATION
This Statement Shall Be Included with Bid Submission

Name of Business

O | certify that the list below contains the names and home addresses of all stockholders
holding 10% or more of the issued and cutstanding stock of the undersigned.
OR
0 | certify that no one stockholder owns 10% or more of the issued and outstanding stock

of the undersigned.
Check the box that represents the type of business organization:

OPartnership [ ICorporation OSole Proprietorship
MLimited Partnearship OLimited Liability Corporation OLimited Liability Partnership
OSubchapter S Corporation

Sign and notarize the form below, and, if necessary, complete the stockholder list below.

Stockholders:

Name; Name;

Home Address: Home Address:
Name; Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:

Page 1 of 2




Sworn to and subscribed before me this
day '

of ,2010

Notary Public

Page 2 of 2

(Affiant)

(Print name & title of affiant)




*********N 0 N_C U RAB LE ITEM*********

SUB-CONSULTANT LISTING

Please list the names of all sub-consultants to be used on this project. {Add additional
sheets where necessary). The sub-consultant certification form must be completed for

each firm listed.

All sub-consultants designated by the respondent shall be capable of doing the work and must
have adequate financial resources and experience to perform the work specified. information
regarding the work experience of the designated sub-consultant shall alsc be provided with the
bid. Specifically, the respondent shall include a listing of all relevant jobs perfermed by the sub-
consultant within the past two (2) years.

The Respondent firm will not be using any subcontractors.

THIS FORM TO BE SIGNED AND SUBMITTED BY THE RESPONDENT FIRM

Name of Lead Company Signature

Name Printed Title

Sworn to and subscribed before me this day of 2010
(CORPORATE SEAL)

Notary Public




*********NON_CURABLE ITEM******‘**‘*

SUB-CONSULTANT CERTIFICATION FORM

All sub-consultants designated by the respondent shall be capable of doing the work and must
have adequate financial resources and experience to perform the work specified. Information
regarding the work experience of the designated sub-consultant shall aiso be provided with the
bid. Specifically, the respondent shall include a listing of all relevant jobs performed by the sub-
consultant within the past two (2) years.

Please print the following information legibly. NOTE: Provide this information on additional
sheets, as required, in accordance with the following format.

How many years has sub-consultant been engaged in this particular field? years.

Sub-consultant
Firm Name

Address

Contact Person

Telephone #

Facsimile #

Trade

State License #

THIS FORM TO BE SIGNED AND SUBMITTED BY THE SUB-CONSULTANT

Name of Lead Company Signature
Name Printed Title
Sworn to and subscribed before me this day of ,2010

(CORPORATE SEAL)

Notary Public
Page 1 of 2




Provide a list of relevant contracts {company/firm) completed by sub-consultants within the last
two (2) years. DO NOT INCLUDE WORK WITH THE HOUSING AUTHORITY OF THE CITY

OF NEWARK.

{This form may be duplicated.)

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount
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*********NON_CURABLE ITEM*********
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA/CLARIFICATION

The undersigned hereby acknowledges receipt of the following Addenda/Clarification:

Addendum/Clarification Dated Acknowledge Receipt
Number (initial)

[MNo addendalclarification was received:

Acknowledged for:
(Name of Respondent Firm)

By:

(Signature of Authorized Representative)
Name:

{Print or Type)

Title:
Date:
Sworn to and subscribed before me this day of ,2010

Notary Puklic

**NOTE: THIS DOCUMENT MUST BE COMPLETED WHETHER OR NOT AN
ADDENDA/CLARIFICATION WAS ISSUED.




KhkkkRRid N 0 N _C U RAB L E ITE M*********

SAMPLE

BUSINESS REGISTRATION CERTIFICATES (only these forms will be accepted!)

STATE OF HENGVERSEY
b2 BUSINESS REGESTHATION CERTIFECATE
f,:: FOR FTATE AGERCY AND CAS[HD SERVICE CONTRACTORE

w%"""-.g:@f%? e TBIBNIAASMIEASS L LT DI AR
il

;,L:.,., A Y
TAXPAYER NAME: TRA
TAK REGISTRATION TEST ACCOUNT CLY
TAXPAYER IDENTIFICATIONY . SED

H0-05T-820580 DIOFEEES
’ IHSLIANGE DATE:
a7Fia0d

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Tuxpayer Naoe: TAX REG TS T ACCOUNT

Treaile Name

Adhilpewsz BT ROLRLING AVE
TRIWNPON. NI D360t

Cerddliente Number: 193907

Date of tsuanees Oetaber 14, 204

For Office Gxe Onh:

C MO0 12823533




EVALUATION FORM

Description of Work: UPCS Inspection
10-8-097

FIRM NAME:

STREET ADDRESS:

CITY, STATE, ZIP CD:
TELEPHONE #:

FACSIMILE #:

FEDERAL EMPLOYEE

IDENTIFICATION NUMBER

CONTACT PERSON:
SELECTION CRITERIA’ SCORE
Experience & Past Performance
Criteria may include proven accomplishments / improvement implementation with past 25
customers; experience with other housing authorities of similar size; Number of years in
the field.
Quality of Work Plan / Approach f Methodology 15
Criteria may include analysis of the project plan, creativity, timeliness of plan, staffing.
Management Plan
i Criteria includes, but not limited to, overall account management, reporting capability, risk 40
| assessment /. mitigation, communication plan; affirmative action and section 3
compliance, escalation process, accountability.
Credentials / Capability / Capacity
Criteria may include ability to provide services through recent financial statements and 20
financial stability; licenses and certifications; number of staff dedicated to the project;
expertise of staff dedicated to the project.
OVERALL SCORE 100

Evaluated by:




COST PROPOSAL

UPCS INSPECTION REQUEST FOR PROPOSAL
10-8-097

PRICE PER YEAR {INITIAL TERM}

Est # of Unit Price Extended Price Per
Units Year
GROUP | - Townhouse Complexes 2,608
GROUP |l — Family Low Rise Complexes | 2,096
GROUP {li - Elderly Complexes 3,054
TOTALOF | 7,758 UNITS for per year

PRICE PER YEAR (1% Optional TERM)

Est # of o Extended Price Per
. Unit Price
Units Year
GROUP | - Townhouse Complexes 2,608
GROUP [l - Family Low Rise Complexes | 2,096
GROUP [l — Elderly Complexes 3,054
TOTALOF | 7,758 UNITS for per year

PRICE PER YEAR (2 Optional TERM)

Est# of Unit Price Extended Price Per
Units Year
GROUP | - Townhouse Complexes 2,608
GROUP 1l - Family Low Rise Complexes | 2,096
GROUP i — Elderly Complexes 3,054
TOTALOF | 7,758 UNITS for per year

Page1of 2

The form must be completed fully and contain an original signature of the bidder or its authorized agent.




COST PROPOSAL

UPCS Inspection Request for Proposal
10-8-097

Description: UPCS Inspections in accordance with HUD guidelines and regulations at various sites.

The undersigned proposes to furnish and deliver the above goods/services pursuant to the bid specification and
made part hereof:

Amount in words

$

Amount in numbers

Company Name _ Federal L.D. # or Social Security #
Address

Signature of Authorized Agent Type or Print Name

Title:

Telephone Number Date

Fax Number E-mail address

Page 2 of 2




AFFIRMATIVE ACTION COMPLIANCE NOTICE
N.J.S.A. 10:5-31 and N.J.A.C, 17:27

GOODS AND SERVICES CONTRACTS
{INCLUDING PROFESSIONAL SERVICES)

This form is a summary of the successful hidder's requirement to comply with the requirements
of N.J.S.A. 10:5-31 and N.J.A.C. 17:27.

The successful bidder shall submit to the public agency, after notification of award but prior to
execution of this contract, one of the following three documents as forms of evidence:

(a) A photocopy of a valid letter that the contractor is operating under an existing Federally
approved or sanctioned affirmative action program (good for one year from the date of the
letter);

OR
(b) A photocopy of a Certificate of Employee Information Report approval, issued in accordance
with N.J.A.C. 17:27-4;

OR
c) A photocopy of an Employee Information Report (Form AA302) provided by the Division and
distributed to the public agency to be completed by the contractor in accordance with N.J.A.C.
17:27-4.

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302)
from the contracting unit during normal business hours.

The successful vendor(s) must submit the copies of the AA302 Report to the Division of
Contract Compliance and Equal Employment Opportunity in Public Contracts (Division). The
Public Agency copy is submitted fo the public agency, and the vendor copy is retained by the
vendor.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the
requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of

evidence,

The undersigned vendor further understands that his/her bid shall be rejected as non-
responsive if said contractor fails to comply with the requirements of N.J.§.A. 10:5-31 and
N.J.A.C. 17:27.

COMPANY: SIGNATURE:

PRINT NAME: : TITLE:

DATE:




AFFIDAVIT OF MINORITY BUSINESS

ENTERPRISE PARTICIPATION

STATE OF

. 38
COUNTY OF |

The undersigned, being duly sworn according to law, deposes and states:

That | am the party making the foregoing proposal or bid and that said party will comply with the
requirements of the BUD Section 3 and Minority Business Enterprise Participation Programs of
the Housing Authority of the City of Newark as provided in Section 21 of the Special Conditions
and in the furtherance thereof, the party agrees to obtain at least thirty percent {30%) of the
goods and services to be provided under this proposal or bid from qualified HUD Section 3 and
minority business enterprises and that if awarded a contract the bidder intends to acquire the
stated percentages of goods and service to be supplied hereunder as hereafter described from

the following HUD Section 3/minority business enterprise:

Name, Address & Phone No. of Percent of Bid
Minority Business Enterprise Dollar Value Product or Service

I understand that nothing herein obligates the Housing Authority of the City of Newark to
approve of said Minority Business Enterprise as a supplier or subcontractor for the goods and
services stated; and that the Authority may require this firm to substitute other suppliers or
subcontractors in place of those specified. In addition, | understand that nothing herein gives
any Minerity Business Enterprise an enforceable right against the Housing Authority of the City

of Newark.

FIRM NAME SIGNATURE
DATE TITLE
Sworn to and subscribed before me this day of 2010

Notary Public




AFFIDAVIT OF NON-DEFAULT

STATE OF

8S

COUNTY OF

The undersigned, being duly sworn according to law, deposes and says that, as the party
making the foregoing Proposal; | certify as follows:

1.

10.

That all the statements made by me are true, complete and correct to the best of my
knowledge and belief and are made in good faith.

That for the period beginning 10 years ago the date of this certification, and except
as shown by me on the attachment, 1 have not experienced defaults or non-
compliance under any contract for the U.S. Department of Housing and Urban
Development, or any other governmental agency with which | have contracts.

To the best of my knowledge there are no unresolved findings raised as a result of
HUD audits, management reviews or any other Governmental investigations
concerning me or work under any of my contracts.

There has not been a suspension or termination of payments under any HUD
contract in which | have had a legal or beneficial interest attributable to my fault or

negligence.

| have not been convicted of a felony and am not presently, to my knowledge, the
subject of a complaint or indictment charging a felony. (A felony is any offense
punishable by imprisonment for more than one year, but does not include any
offense classified as a misdemeanor under the laws of a state and punishable by
imprisonment of two years or less.}

| have not been suspended, debarred or otherwise restricted by any Department or
Agency of the Federal Government or of any State Government or of the City of
Newark or the Newark Housing Authority from doing business with such Department

or Agency.

| have not defaulted on an obligation covered by a bond and have not been the
subject of a claim under any fidelity bond.

All the names of the parties, known to me to be principals in this contract, in which |
propose to participate, are included on resumes submitted with this proposal.

To my knowledge | have not been found by HUD or the State of New Jersey to be in
noncompliance with any applicable civil rights laws.

| am not a Member of Congress or a Resident Commissioner nor otherwise
prohibited or limited by law from contracting with the Government of the United
States of America.

Page 1 of 2




11.

12.

13.

| am not an officer or employee or commissioner of the Newark Housing Authority
who is prohibited or limited by law from contracting with the NHA.

For the period beginning 5 years prior to the date of this certification, and except as
shown by me on the aftachment, | have not been suspended, debarred or otherwise
disqualified by the U.S. Department of Housing and Urban Development, or any
other governmental agency with which | have contracted, from doing business with
any governmental agency.

Statements above (if any) to which | cannot certify have been deleted by striking
through the words with a pen. | have initialed each deletion (if any) and have
attached a true and accurate signed statement (if applicable) to explain the facts and
circumstances, which | think, helps to qualify me as a responsible Principal for
participation in this project.

FIRM NAME SIGNATURE

DATE

TITLE

Sworn to and subscribed before me this day of 2010

Notary Public
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DRUG-FREE WORK-PLACE CERTIFICATION

DRUG-FREE WORK-PLACE ACT OF 1988
41 U.S.C. 701, et seq.
54 FED. REG. 4946, et seq.

The undersigned hereby certifies that he/she will provide a drug-free work-place by publishing a
statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the Respondent's work-place and
specifying the actions that will be taken against employees for violation of such prohibition;,

1. Establishing a drug-free awareness program to inform employees about:
a. The dangers of drug abuse in the work place;
b. The Respondent's policy of maintaining a drug-free work place;
C. Any available drug counseling, rehabilitation, and employee assistance

programs; and

d. The penalties that may be imposed upon employee for violations
oceurring in the work piace;

2. Making it a requirement that each employee to be engaged in the performance of
the contract be given a copy of the statement required by paragraph (a):

3. Notifying the employee in the statement required by paragraph (a) that, as a
condition of employment under the contract the employee will:

a. Abide by the terms of the statement; and
b. Notify the Respondent of any criminal drug statute conviction for a

violation occurring in the work place no later than five (5) days after such
conviction;

P

Notify the Newark Housing Authority ("NHA") within ten (10) days after receiving
notice under Subparagraph (d) {2) from an employee, or otherwise receiving
actual notice, of such conviction;

o

Taking one of the following actions within thirty (30) days of receiving notice under
Subparagraph {d) (2), with respect to any employee who is so convicted,

a. Taking appropriate personnel action against such employee, up to and
including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement, or other appropriate
agency;

Page 1 of 2




6. Making a good faith effort to continue to maintain a drug-free work place through
implementation of paragraphs (a), (b), (c}, (d}, (e} and (f).

7. Respondent is presently working at the following NHA Sites: cor()
none.
FIRM NAME SIGNATURE
DATE TITLE
Sworn to and subscribed before me this day of ,2010

Notary Public

Page 2 of 2




CERTIFIED STATEMENT OF NON-DEBARMENT

PROVIDE NOTARIZED STATEMENT ON
COMPANY LETTERHEAD




CERTIFIED STATEMENT
LIENS, SUITS, JUDGMENTS

PROVIDE NOTARIZED STATEMENT ON
COMPANY LETTERHEAD




JOINT VENTURE AGREEMENT
(IF APPLICABLE)




Previous Participation Certification, HUD 2530
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HUD Form 5369-C




Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This formincludes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for inde pendent price determination, and conflici of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. [f the form were not used, HAs would be unable to enforce their contracts. Responses to the ¢ollection of information are
required to obtaln a bensfit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ ]has,[ ] has not employed or retained any person or
company Lo solicit or obtain this confract; and

(2)[ ] has,[ ] hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
confract any commission, percentage, brokerage, or other
fee contingent upon or resuliing from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure io the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PIHA the right to (1) terminate the resultant contract; {(2) af its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operatéd,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(Y[ 1lis,[ ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(e[ Jis,[ ]is nota minority enlerprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or morc
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a} The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived ai indepen-
denily, without, for the purpose of restricting competi-
lion, any consullation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii} the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any aciion contrary to subpara-
graphs (a}(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to acl as agenl for the

following principals in certifying that those principals
have nol pariicipaled, and will not pariicipate in any
action contrary to subparagraphs (a)(1) through (a)}(3)
above (insert full name of person(s}in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the titte of his or her
position in the bidder/offeror’s organization);
(ii) As an anthorized agent, does cerlily that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)}(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary o subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph {a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Coniract.

(b} The Contraclor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contracior was aware of an organizational
conflict of interest before the award of this Contract and
inteniionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
froin subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or nentralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the anthorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the cfferor, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitaiion titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these cerlifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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