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VENDOR INFORMATION SHEET FOR RFP 1938

Vendor Must:

A) Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;
B) Type or print responses; and
C) Include this Vendor Information Sheet in Tab III, State Documents of the Technical Proposal.

	V1
	Company Name
	



	V2
	Street Address
	



	V3
	City, State, ZIP
	



	V4
	Telephone Number

	
	Area Code:  
	Number:  
	Extension:  



	V5
	Facsimile Number

	
	Area Code:  
	Number:  
	Extension:  



	V6
	Toll Free Number

	
	Area Code:  
	Number:  
	Extension:  



	V7
	Contact Person for Questions / Contract Negotiations,
including address if different than above

	
	Name:

	
	Title:

	
	Address:

	
	Email Address:



	V8
	Telephone Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V9
	Facsimile Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V10
	Name of Individual Authorized to Bind the Organization

	
	Name:
	Title:



	V11
	Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)

	
	Signature:
	Date:





TABLE OF CONTENTS


1.	OVERVIEW OF PROJECT	4
2.	ACRONYMS/DEFINITIONS	9
3.	SCOPE OF WORK	13
4.	COMPANY BACKGROUND AND REFERENCES	21
5.	COST	27
6.	FINANCIAL	27
7.	WRITTEN QUESTIONS AND ANSWERS	28
8.	RFP TIMELINE	28
9.	PROPOSAL SUBMISSION REQUIREMENTS, FORMAT AND CONTENT	28
10.	PROPOSAL EVALUATION AND AWARD PROCESS	39
11.	TERMS AND CONDITIONS	40
12.	SUBMISSION CHECKLIST	55
ATTACHMENT A – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION	56
ATTACHMENT B – TECHNICAL PROPOSAL CERTIFICATION OF COMPLIANCE	57
ATTACHMENT C – VENDOR CERTIFICATIONS	58
ATTACHMENT D – CONTRACT FORM	59
ATTACHMENT E – INSURANCE SCHEDULE FOR RFP 1938	60
ATTACHMENT F – REFERENCE QUESTIONNAIRE	61
ATTACHMENT G – PROPOSED STAFF RESUME	62
ATTACHMENT H – STATE OF NEVADA REGISTRATION SUBSTITUTE IRS FORM W-9	63
ATTACHMENT I – COST SCHEDULE	64
ATTACHMENT J – COST PROPOSAL CERTIFICATION OF COMPLIANCE	65
ATTACHMENT K – WSCA/NASPO TERMS AND CONDITIONS	66
ATTACHMENT L – STATES INTENDING TO PARTICIPATE	67
ATTACHMENT M – SAMPLE PARTICIPATING ADDENDUM	69
ATTACHMENT N – REPORTING FORM	70
ATTACHMENT O – STATE OF NEVADA SPECIFIC REQUIRMENTS	71
ATTACHMENT P – SAMPLE EQUIPMENT LIST	72
ATTACHMENT Q – SAMPLE QUOTE FORM	73






A Request for Proposal process is different from an Invitation to Bid.  The State expects vendors to propose creative, competitive solutions to the agency's stated problem or need, as specified below.  Vendors’ technical exceptions and/or assumptions should be clearly stated in Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Vendors’ cost exceptions and/or assumptions should be clearly stated in Attachment J, Cost Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be considered during the evaluation process; however, vendors must be specific.  Nonspecific exceptions or assumptions may not be considered.  The State reserves the right to limit the Scope of Work prior to award, if deemed in the best interest of the State per NRS 333.350(1).

Prospective vendors are advised to review Nevada’s ethical standards requirements, including but not limited to, NRS 281A and the Governor’s Proclamation, which can be found on the Purchasing Division’s website (http://purchasing.state.nv.us). 

[bookmark: _Toc338680480]OVERVIEW OF PROJECT 

The State of Nevada Purchasing Division, on behalf of the WSCA/NASPO Cooperative Purchasing Organization, is seeking proposals from qualified vendors to provide the following statewide services on an as-needed basis:

· Burglar Alarms;
· Fire Suppression;
· CCTV; and
· Access Control Systems.

The WSCA/NASPO Cooperative Purchasing Organization is a cooperative group-contracting consortium for state government departments, institutions, institutions of higher education, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the fifty states, the District of Columbia, and the organized US territories.  WSCA/NASPO is a subset of the National Association of State Procurement Officials (NASPO).  NASPO is a non-profit association dedicated to strengthening the procurement community through education, research, and communication. It is made up of the directors of the central purchasing offices in each of the 50 states, the District of Columbia, and the territories of the United States.

Under terms of the WSCA/NASPO Cooperative Memorandum of Agreement, all fifty states and the District of Columbia may participate in this potential contract at their option and in accordance with their statutory requirements and rules.

Obligations under contracts that result from this cooperative procurement are limited to those states and other eligible purchasing entities that execute a Participating Addendum.

Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.

Unless otherwise specified in the solicitation or by the Participating States, the resulting master price agreement(s) will be permissive.  These contracts will be mandatory for the State of Nevada.  The Nevada University and Community College System, the Court System, the Legislative Counsel Bureau, and Political Subdivisions (i.e., cities, counties, school districts, etc.) may use the contract(s) resulting from this RFP; however, they are not required to do so.

The State may award one (1) or more contracts in conjunction with this RFP as determined to be in the best interests of the Participating States.  Proposals being solicited are for all items at all locations within each Participating State included in this RFP.  Vendors may submit a proposal for any one item, a multiple of items, or all items at the vendor’s option.  Vendors are also invited to submit a proposal for just one state, multiple states, or all states, at the vendor’s discretion.  

It is the intention of the State to award contract(s) on a statewide basis for each Participating State.  Vendor’s proposal must identify the geographic region(s) in which services are being offered. While the primary purpose of this solicitation is to select vendor(s) who can offer the services for all Participating States, vendor(s) are permitted to submit a proposal for more limited geographical areas; however, proposals may not include less than one entire Participating State.  Vendors must clearly describe the geographical limits (e.g. by State name) if proposing a geographical area less than that of all Participating States.  Vendors proposing services for any state must be willing to supply the entire state.  Vendors will not be permitted to add additional states following contract award, or at any time during the term of the contract (including any contract extensions).

The WSCA/NASPO sourcing team reserves the right to consider awarding contract(s) item by item, or contract(s) for all items and proposed geographic coverage at the sole discretion of the sourcing team after determining what is in the best interests of WSCA/NASPO.  After contract awards are completed, any individual state may issue a participating addendum to any one or a multiple of vendors who are awarded a contract under this solicitation, depending on what is in the best interests of that individual state.

To view the current Fire Suppression WSCA contract click the following link:
http://purchasing.state.nv.us/fire.htm.

To view the current State of Nevada Security Equipment and 
Installation contract click the following link:
http://purchasing.state.nv.us/Security/Security_Equipment.htm

0. SOLICITATION PROCESS 

The process for this solicitation and eventual contract is as follows:

The RFP will be issued by the State of Nevada.

The RFP process will governed by the statutes, regulations, and policies of the State of Nevada.

A recommendation of award will be issued by the State of Nevada, based on the sourcing team results, to the WSCA/NASPO Management Committee.

If approved, Master Service Agreement(s) will be executed (Attachment D) between the successful vendor(s) and the State of Nevada.

Each state must then execute a Participating Addendum (Attachment M) with any unique Terms and Conditions. It is the awarded vendors’ responsibility to negotiate with each Participating State.

Participating States may evaluate and select a proposer for award in more limited geographical areas (e.g., a single state) where judged to be in the best interests of the state or states involved.  Administration of any such award(s) will be done by the Participating State(s) involved unless the awarded contract includes the Lead State in its geographical area.

WSCA/NASPO Participating States and Purchasing Entities reserve the right to competitively solicit for additional sources for commodities during the contract term, where deemed to be in the best interests of the state(s) or entities involved.  Further, Participating States may have existing awards for commodities within the scope of this solicitation.

A Participating State may evaluate and select a vendor judged to be in the best interests of the state involved.  Administration of any such award(s) will be done by each of the Participating State(s) involved.

Any Participating State reserves the right to award partial commodity categories or not participate in the award as deemed to be in the best interests of that Participating State.

Each Participating State shall have its own account representative assigned within that state.

Violation of, or conflict with, any codes or standard requirements throughout this RFP must be brought to the attention of the State of Nevada as the Lead State prior to proposing, as each state may operate differently as a result of the security levels at various locations.

It will be the awarded vendors’ responsibility to provide to all Participating States proof that all sales/use taxes have been paid. 

0. ALLOWABLE PRICE INCREASES

Pricing must be held firm for the first year of the contract. Pricing may be amended annually thereafter with the approval of the Lead State.

Price increases may be allowed after the first year of the contract provided that the changes are mutually agreed upon by both WSCA/NASPO and the contractor(s), and conclusive evidence of a need for the price increase is substantiated by the Producer Price Index, Consumer Price Index, or similar pricing guide.  Any price decreases shall be immediately passed along to the purchaser.

0. E- PROCUREMENT 

Awarded vendor(s) are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA/NASPO’s contractor (SciQuest), must also connect with the eMarket Center.  Ideally, using states will utilize either a website (hosted by SciQuest) or “Punchout Level 2” catalog configurations.  Actual requirements will be determined after contract award by the Lead State Contract Administrator, WSCA/NASPO, WSCA/NASPO’s contractor (SciQuest), and the awarded contractor.  Training on the use of the eMarket Center will be provided to contracted vendors.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

0. PARTICPATING ADDENDUM

A Participating Addendum must be executed by any state choosing to participate in a WSCA/NASPO contract.

Participating Addendum will be executed by Participating States choosing to use one or more awarded contracts.

Additional Participating States may be added with the consent of both the vendor and WSCA/NASPO through execution of Participating Addendum.

A Participating Addendum allows for each Participating State to add terms and conditions that may be unique to their state.

The Participating State and the vendor shall negotiate and agree upon any addition terms and conditions prior to the signing and execution of the Participating Addendum.

States are not mandated to sign a Participating Addendum with all awarded vendors.

0. ADMINISTRATIVE FEES

Resulting contract(s) will be subject to an Administrative Fee of one-half of one percent (0.5% or 0.005) payable to WSCA/NASPO.  Vendor(s) should take this fee into consideration when submitting proposals and should include the Administrative Fee in the pricing.  The fee may not be collected as a separate line item from purchasers.  It is the sole responsibility of the vendor(s) to calculate and remit the appropriate Administrative Fee to WSCA/NASPO, as WSCA/NASPO does not issue an invoice.  The Administrative Fee will be based on all purchases made under the authority of the Contract.  Purchases are defined as total invoice price less any sales tax.  No taxes will be assessed against the Administrative Fee.

ADMINISTRATIVE FEES MAY NOT BE ADDED AS A LINE ITEM ON ANY INVOICE.

Administrative Fee payments must reference "WSCA/NASPO Security and Life Safety Systems Contract" and will be remitted to:

WSCA/NASPO Project Coordinator
201 East Main Street, Suite 1405
Lexington, KY  40507  

The Administration Fee is due and payable no later than 45 days after the end of each calendar quarter.  Please see timetable below for submission of quarterly sales summary reports and remittance of Administrative Fees:

Administration Fee dates:

	1st Quarter
	January ~ March
	Due by May 15th 

	2nd Quarter
	April ~ June
	Due by August 15th 

	3rd Quarter
	July ~ September
	Due by November 15th  

	4th Quarter
	October ~ December
	Due by February 15th  








In addition to the WSCA/NASPO contract Administration Fees as stated above, some Participating States may also require an additional administrative fee.  Specific state administrative fees may be added to the price of each item.  When required, this remittance is due to the individual state no later than 45 days after the last day of each calendar quarter (see Section 1.5.3 for payment schedule).

0. REPORTING

Participating States 

Vendors should describe in general the level of sophistication and complexity of custom usage reporting data that vendors can provide to the Participating States.  Vendors must be able to provide state-specific reports with capabilities to include, but not limited to, the following: 

Amount of spend for each state agency;

Amount of spend for each political subdivision, including each university; 

Access Control Monthly access reports per building; and 

Custom reports as may be requested by individual Participating States.

All of the above reporting requirements are subject to each Participating State’s discretion.  Individual State reports do not replace the reports required in section 1.5.2 of this RFP. 

WSCA/NASPO Requirements 

At the conclusion of each calendar quarter, awarded vendor(s) shall remit sales summary report directly to the WSCA/NASPO Cooperative Development Team Data Analyst in the format provided (see Attachment N, Reporting Form).  This report is due no later than 30 days following the end of the calendar quarter.

Reporting Dates:

	1st Quarter
	January ~ March
	Due by April 30th 

	2nd Quarter
	April ~ June
	Due by July 31st 

	3rd Quarter
	July ~ September
	Due by October 31st 

	4th Quarter
	October ~ December
	Due by January 31st  








Reports must be sent to both Ronda Miller, Nevada State Purchasing Contract Administrator, at rlmiller@admin.nv.gov, and WSCA/NASPO Cooperative Data Analyst Richard Carlson at RCarlson@AMRms.com.

0. CONTRACT TERM

The resulting contract(s) will be for a contract term of and initial term of four (4) years with one (1) two (2) year extension, subject to approval of the WSCA/NASPO Board of Directors anticipated to be **,**,****, provided:

· There are no changes in terms;
· The vendors agree to the extension; and
· The extension is in the best interest of WSCA/NASPO and the Participating States.

Each individual Participating State will have the opportunity to negotiate each State’s contract term.

[bookmark: _Toc338680481]ACRONYMS/DEFINITIONS 

For the purposes of this RFP, the following acronyms/definitions will be used:

	Acronym
	Description

	ACM
	Asbestos containing material. 


	Assumption
	An idea or belief that something will happen or occur without proof.  An idea or belief taken for granted without proof of occurrence.


	Awarded Vendor
	The organization/individual that is awarded and has an approved contract with the State of Nevada for the services identified in this RFP.


	BOE
	State of Nevada Board of Examiners


	CCTV
	Close Circuit Television


	Confidential Information
	Any information relating to the amount or source of any income, profits, losses or expenditures of a person, including data relating to cost or price submitted in support of a bid or proposal.  The term does not include the amount of a bid or proposal.  Refer NRS 333.020(5) (b).   


	Contract Approval Date
	The date the State of Nevada Board of Examiners officially approves and accepts all contract language, terms and conditions as negotiated between the State and the successful vendor.


	Contract Award Date
	The date when vendors are notified that a contract has been successfully negotiated, executed and is awaiting approval of the Board of Examiners.


	Contractor
	The company or organization that has an approved contract with the State of Nevada for services identified in this RFP.  The contractor has full responsibility for coordinating and controlling all aspects of the contract, including support to be provided by any subcontractor(s).  The contractor will be the sole point of contact with the State relative to contract performance.


	Cross Reference
	A reference from one document/section to another document/section containing related material.


	Customer
	Department, Division or Agency of the State of Nevada.


	Division/Agency
	The Division/Agency requesting services as identified in this RFP.


	EITS
	Enterprise Information Technology Services (State of Nevada only)


	eMarket Center/ eProcurement

	WSCA/NASPO eMarket Center and, working through WSCA/NASPO’s contractor (SciQuest), connect with the eMarket Center.  Ideally, using states will utilize either a website (hosted by SciQuest) or “Punchout Level 2” catalog configurations. 


	Evaluation 
Committee
	An independent committee comprised of a majority of State officers or employees established to evaluate and score proposals submitted in response to the RFP pursuant to NRS 333.335.  


	Exception
	A formal objection taken to any statement/requirement identified within the RFP.


	Goods
	The term “goods” as used in this RFP has the meaning ascribed to it in NRS §104.2105(1) and includes, without limitation, “supplies”, “materials”, “equipment”, and “commodities”, as those terms are used in NRS Chapter 333.


	Key Personnel
	Vendor staff responsible for oversight of work during the life of the project and for deliverables.


	LCB
	Legislative Counsel Bureau


	LOI
	Letter of Intent - notification of the State’s intent to award a contract to a vendor, pending successful negotiations; all information remains confidential until the issuance of the formal notice of award.  


	May
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	Must
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	NAC
	Nevada Administrative Code –All applicable NAC documentation may be reviewed via the internet at:  www.leg.state.nv.us


	NASPO
	National Association of State Procurement Officials. NASPO is a non-profit association dedicated to strengthening the procurement community through education, research, and communication. It is made up of the directors of the central purchasing offices in each of the 50 states, the District of Columbia and the territories of the United States.


	NCAS
	Nevada Card Access System


	NFPA
	National Fire Prevention Association.


	NOA
	Notice of Award – formal notification of the State’s decision to award a contract, pending Board of Examiners’ approval of said contract, any non-confidential information becomes available upon written request.


	NRS
	Nevada Revised Statutes – All applicable NRS documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	OIS
	Office of Information Security (State of Nevada only).


	Pacific Time (PT)
	Unless otherwise stated, all references to time in this RFP and any subsequent contract are understood to be Pacific Time.


	Participating State
	Before award a Participating State refers to those that has signed Intent to Participate and is listed in this RFP. After award a Participating State is one who has signed a Participating Addendum.


	Proprietary Information
	Any trade secret or confidential business information that is contained in a bid or proposal submitted on a particular contract.  (Refer to NRS 333.020 (5) (a).


	Public Record
	All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.  (Refer to NRS 333.333 and NRS 600A.030 [5]).


	Redacted
	The process of removing confidential or proprietary information from a document prior to release of information to others.


	RFP
	Request for Proposal - a written statement which sets forth the requirements and specifications of a contract to be awarded by competitive selection as defined in NRS 333.020(8).


	Shall
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	Should
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	State
	The State of Nevada and any agency identified herein.


	
Subcontractor
	Third party, not directly employed by the contractor, who will provide services identified in this RFP.  This does not include third parties who provide support or incidental services to the contractor.


	Trade Secret
	Information, including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that: derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.


	UL
	United Laboratories.


	User
	Department, Division, Agency or County of the State of Nevada.


	Vendor
	Organization/individual submitting a proposal in response to this RFP.


	Will
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	WSCA/NASPO
	WSCA/NASPO Cooperative Purchasing Organization is a cooperative group-contracting consortium for state government departments, institutions of higher education, agencies and political subdivisions (e.g., colleges, school districts, counties, cities, etc.,) for the 50 states, The District of Columbia and the organized US territories.  WSCA/NASPO is the cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).



STATE OBSERVED HOLIDAYS

The State observes the holidays noted in the following table.  Note:  When January 1st, July 4th, November 11th or December 25th falls on Saturday, the preceding Friday is observed as the legal holiday.  If these days fall on Sunday, the following Monday is the observed holiday.

	Holiday
	Day Observed

	New Year’s Day
	January 1

	Martin Luther King Jr.’s Birthday
	Third Monday in January

	Presidents' Day
	Third Monday in February

	Memorial Day
	Last Monday in May

	Independence Day
	July 4

	Labor Day
	First Monday in September

	Nevada Day
	Last Friday in October

	Veterans' Day
	November 11

	Thanksgiving Day
	Fourth Thursday in November

	Family Day
	Friday following the Fourth Thursday in November

	Christmas Day
	December 25



[bookmark: _Toc180917193][bookmark: _Toc338680482]SCOPE OF WORK	

Information in Section 3, Scope of Work applies to all services included in this RFP.  

Each Scope of Work (Sections 3.1 thru 3.4) will be evaluated separately by the Evaluation Committee (see Section 10, Proposal Evaluation and Award Process of this document).  Vendors must clearly identify in their response the section number and Scope or Scopes of Work included in the proposal.  The evaluation committee members will score each section independently of the others, and will make awards as in the best interest of the Participating States.

Vendors may propose on any or all of the scopes in sections 3.1 through 3.4 of this RFP.  Vendors may propose additional related services for consideration (i.e. panic buttons, etc.).

0. BURGLAR ALARM SYSTEMS 

Provide day-to-day consulting, maintenance, emergency repairs, annual inspections of existing burglar alarm systems, new installations, possible systems integration, and alarm system monitoring.  The using agency representative and/or designee will identify the procedures by which work requests will be assigned.

The work provided within this specification includes a complexity of various single zone and multi-zoned burglar alarm systems, including circuit boards, communication device(s), phone lines, system wiring, power supply, and batteries, installed with or without panic buttons, motion detectors, door sensors, window sensors, glass-break sensors, key pads and various notification devices (horns, strobes, etc.).  

Vendors shall maintain all existing systems in a constant state of readiness; install new systems and/or additional individual components to existing systems, and/or integration of systems, as required.  

Existing systems must be matched in any new additions or new construction.  During renovations, the system in the renovated area that is being replaced must match the system that is currently in operation and must become an integral part thereof.  Vendors must insure complete connectivity and integration to each existing system in those instances where an addition or upgrade is warranted.

Vendors must provide replacement and repairs of equipment to a specific location, or within an assigned geographical area inside a location.

Vendors must respond to trouble calls within four (4) hours, including weekends and holidays.  Vendors must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.  Vendors must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.  

Vendors must provide a 24-hour United Laboratories (UL) station.

Vendors must provide backup communication, i.e. radio or cell phone. 

Vendors must designate a Project Manager as the single point of contact who is certified to program all alarm systems in use throughout using agency facilities.  

Vendors must explain backup communication in detail; i.e., radio or other available types of backup communication.

Vendors must possess the ability to provide for individual access codes.  

0. FIRE SUPPRESSION

Vendors must provide responses associated with both new construction and replacement of existing systems as needed.  

Vendors must be in compliance with current National Fire Protection Association (NFPA) Standards and State Fire Marshal Codes.

All services will be conducted by a State Certified Technician.

Vendors may offer additional services and must indicate those services in the proposal.

Fire Extinguisher Service will include, but is not limited to:

Hydrostatic testing of carbon dioxide, wet chemical, and foam fire extinguishers on an as-needed basis:

Vendors will provide users with a receipt for all services performed; and

Fire inspection tags will be attached to all inspected fire extinguishers. 

During servicing of existing fire extinguishers, vendors may not remove extinguishers from any occupied building for a longer period of time than it takes to recharge or repair the extinguishers.
 
Vendors must adhere to the following process for the safety of the staff and/or public when extinguishers are being replaced:

Replace existing extinguisher with an extinguisher that is of the same size and type temporarily while servicing the extinguisher; and  

Return the serviced extinguisher to its original location and remove the temporary replacement.  It is acceptable to replace the next extinguisher to be serviced at the next location with the newly serviced extinguisher, provided it is of the same size and type, and it may be mounted properly.

Fire Alarm Systems

Awarded vendors will be required to perform the following annual services: **

Inspect installed equipment, including complete testing of all smoke detectors and pull stations;

Inspect fuses, lamps, LED’s, control equipment;

Provide State with test report following each quarterly service;

Provide a 24 hour UL station for monitoring alarm stations; and 

Provide backup communication using a radio, cell phone, etc.

**Some facilities may not accommodate one inspection per year for all fire alarm systems.  This will require the vendor to service a portion of the alarm system each quarter until all systems have been inspected throughout the course the year.

Fire Sprinkler Systems

Awarded vendors will be required to perform the following annual services: 

Inspect installed equipment, including alarm devices, hose connections, hose racks, and fire department connections; and

Ensure all facilities are in compliance with all existing rules and regulations.

Ansul Fire Suppression Systems

Awarded vendors will be required to perform the following annual services: 

Ensure that systems are constantly operational for the protection of the kitchen and the safety of all culinary workers; and

Ensure that the facilities are in compliance with all existing rules and regulations.

0. ACCESS CONTROL SYSTEMS

Awarded vendors will be responsible for the following:

All aspects of the requested security system jobs, including removal of existing, outdated security access control equipment (where applicable) and replacement and installation of new access control equipment as required by participating agencies; and

Ordering and installing all equipment, providing any miscellaneous items such as wire, fasteners, etc., that may be needed to complete each job.

Vendor(s) will provide programming and work individually with each participating state’s information technology staff when installing new or maintaining previously installed systems.

Refer to Attachment P – Sample Equipment List system equipment list.

The Sample Equipment List is subject to change depending on evolution of the equipment used by each participating agency.

Participating states may be required to obtain approval from their information technology staff.  

It is acceptable to subcontract out different aspects of these jobs as needed; however, all subcontractors must meet all compliance criteria as listed and must be approved by each state’s information technology staff prior to the beginning of each job.  This includes, but is not limited to, any contractor’s licenses and other certifications that may be applicable.  

The awarded vendor(s) shall designate a single employee to be the liaison for state information technology staff to handle the day-to-day operations.  References for this designee must be submitted as part of the vendor’s proposal.  

0. CLOSED CIRCUIT TELEVISION SYSTEMS (CCTV)

Awarded vendors will be responsible for removal of existing, outdated CCTV equipment (where applicable) and replacement and installation of new CCTV equipment as required by participating agencies.  

Participating States or agencies may choose to use CCTV video cards for video surveillance.  

Video cards must have the capability to handle from four (4) to twenty-four (24) cameras in the system.  

Vendors must offer video cards with various capacity sizes to meet all potential needs.  

All cameras used in an installation must be matched to work with the video card selected by the agencies. 

Agencies may choose to build their own stand-alone computer to run the system, or may request that the vendor build it for them.  

Vendors must offer a wide variety of video cards, cameras (indoor and outdoor), and wireless transmitters (indoor and outdoor) to work in conjunction with video cards.  

All equipment must be compatible to the best industrial standards and must function as designed after installation.

Awarded vendors will be responsible for ordering and installing all equipment, providing any miscellaneous items such as wire, fasteners, etc., that may be needed to complete each job.

See Attachment P – Sample Equipment List for a list of equipment.  This list is subject to change depending on evolution of the equipment used by each participating agency.  

0. REQUIREMENTS FOR SCOPES OF WORK SECTIONS 3.1 THROUGH 3.4

Agreements  

The agreement between vendors and Participating States will include, but are not limited to the following: 

Vendors shall not require agencies to sign any additional or separate agreements subordinate to the resulting contract.  Any special terms or provisions will be negotiated and may be included as part of a state’s participating addendum.  No changes will be made to the negotiated contract unless written approval is granted by the lead State (Nevada).

Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by agency) for each new or replacement installation as required by the using agency.  Quotes should offer price differences for lease and purchase options as requested by using agency.

Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by agency) for maintenance of new and existing systems as required by each using agency.  Quotes should offer price differences for lease and purchase options as requested by using agency.

Awarded vendor(s) may be required to submit quotes using Attachment Q – Sample Quote Form.  Each individual State has the option to change the format of this form.   

Individual participating agencies may have proprietary equipment.  Refer to Attachment P - Equipment List.  It will be the vendor’s responsibility to work with or notify participating agencies regarding maintenance and repair of proprietary equipment. 

Background Checks  

[bookmark: _GoBack]All background checks must be completed after contracts have been awarded, but prior to any work being done.  Background checks will be done by each agency/department or division per individual Participating States requirements.  Refer to Attachment O, State of Nevada Specific Requirements.  

All vendors’ employees assigned to the contract may be required to submit to and pass background checks.
 
All costs associated with background checks shall be at vendor's expense.

It is the vendor’s responsibility to ensure the following:

Vendors may not begin work on the contract until clearance has been issued by the using agency; and

Notification and access to using agency facilities will be pre-authorized by using agency. 

Public Works Projects  

Any projects that are federally funded may be subject to the requirements of Davis-Bacon Act and/or the Davis-Bacon Wage Decision.

Labor prices for affected projects may be negotiated between the using entity and the contractor, provided the contractor provides adequate documentation for any negotiated increase.  

Documentation may include payroll records, copies of wage decisions, and/or other information that establishes a clear difference between the contractor’s standard wage and the prevailing Davis-Bacon wage for any affected employee for that project.  

Under no circumstances will that price be increased by an amount higher than the difference between the normal hourly rate and the hourly rate required by the applicable Davis-Bacon Wage Decision.

Vendors must include in job quotes the standard business hours and prevailing wage rate for the job location.  Quotes should include shift differential, if any, for working nights and weekends. 

Jobsites must be cleaned every day.

Awarded vendor(s) must complete any punch lists within five (5) days of receipt. Exceptions to this standard may be addressed on an individual project basis.

Asbestos 

Asbestos may be present within State-owned facilities, and may be encountered in previously inspected buildings.  

Upon discovering asbestos or a suspected asbestos-containing material (ACM), all work shall immediately stop in the affected area and contact the project manager and/or building owner;

The project manager and/or building owner shall assume responsibility for taking material samples for testing; and

The project manager/building owner will convey all pertinent information regarding asbestos test results to the vendor and, if necessary, conduct any required remediation prior to resuming work in the affected area.  

All remediation work must be performed by a contractor specifically licensed and/or certified to perform asbestos remediation.

Vendors may be held liable for violations of any applicable federal, state and/or local environmental laws or regulations, whether committed through action or inaction.

General Requirements  

Vendors must guarantee workmanship at vendors’ expense for a period of twelve (12) months from date of installation.

Work shall be performed in accordance with manufactures’ recommendations and with all current local codes, regulations, and installation guidelines.

The awarded vendor(s) may be required to do some work after normal business hours; however, it is anticipated that most work will be completed during normal business hours.  

Vendor staff is responsible for performing a standard site walk-through and providing competent personnel to perform the specific scope(s) required.  Due to the nature of these scopes of work and the liability involved, each Participating State will have the final determination of competency in all matters regarding personnel provided by the vendor.  

Once the awarded vendor(s) has possession of the equipment to be installed, the responsibility for all equipment, including storage during installation work, shall be at the awarded vendor’s expense when storage space is unavailable at the jobsite.  

Penalty for Improper Pricing

It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 10% reduction in cost for each incorrectly priced item.  

Standard of Performance and Acceptance

The Standard of Performance applies to all product(s) purchased under this Master Agreement, including any additional, replacement, or substitute product(s), as well as any product(s) which are modified by or with the written approval of the vendor after Acceptance by the participating entity.  

The Acceptance Testing period shall be seven (7) calendar days, or any other time period identified in the solicitation or the Participating Addendum, beginning with the day after the product is installed certification is received that the product is ready for Acceptance Testing.

If the product does not meet the Standard of Performance during the initial period of Acceptance Testing, the participating entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met.  

Upon rejection, the vendor will have three (3) calendar days to cure any Standard of Performance issue(s). 

If, after the cure period, the product still has not met the Standard of Performance, the participating entity may, at its option: 

Declare the vendor to be in breach and terminate the order; 

Demand a replacement product from the vendor at no additional cost to participating entity; or 

Continue the cure period for an additional time period agreed upon by the participating entity and the vendor.  

Vendor shall pay all costs related to the preparation and shipping of returned products.

No product shall be accepted and no charges shall be paid until the Standard of Performance is met.  

The warranty period will begin upon the using agencies approval.

[bookmark: _Toc338680483]COMPANY BACKGROUND AND REFERENCES

VENDOR INFORMATION

Vendors must provide a company profile in the table format below.

	Question
	Response

	Company name:
	

	Ownership (sole proprietor, partnership, etc.):
	

	State of incorporation:
	

	Date of incorporation:
	

	# of years in business:
	

	List of top officers:
	

	Location of company headquarters:
	

	Location(s) of the company offices:
	

	Location(s) of the office that will provide the services described in this RFP:
	

	Number of employees locally with the expertise to support the requirements identified in this RFP:
	

	Number of employees nationally with the expertise to support the requirements in this RFP:
	

	Location(s) from which employees will be assigned for this project:
	



Please be advised, pursuant to NRS 80.010, a corporation organized pursuant to the laws of another state must register with the State of Nevada, Secretary of State’s Office as a foreign corporation before a contract can be executed between the State of Nevada and the awarded vendor, unless specifically exempted by NRS 80.015.

The selected vendor, prior to doing business in the State of Nevada, must be appropriately licensed by the State of Nevada, Secretary of State’s Office pursuant to NRS76.  Information regarding the Nevada Business License can be located at http://sos.state.nv.us. 

	Question
	Response

	Nevada Business License Number:
	

	Legal Entity Name:
	



Is “Legal Entity Name” the same name as vendor is doing business as?

	Yes
	
	No
	



If “No”, provide explanation.

Vendors are cautioned that some services may contain licensing requirement(s).  Vendors shall be proactive in verification of these requirements prior to proposal submittal.  Proposals that do not contain the requisite licensure may be deemed non-responsive.

Has the vendor ever been engaged under contract by any State of Nevada agency?  

	Yes
	
	No
	



If “Yes”, complete the following table for each State agency for whom the work was performed.  Table can be duplicated for each contract being identified.

	Question
	Response

	Name of State agency:
	

	State agency contact name:
	

	Dates when services were performed:
	

	Type of duties performed:
	

	Total dollar value of the contract:
	



Are you now or have you been within the last two (2) years an employee of the State of Nevada, or any of its agencies, departments, or divisions?

	Yes
	
	No
	



If “Yes”, please explain when the employee is planning to render services, while on annual leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of the State of Nevada, or (b) any person who has been an employee of an agency of the State of Nevada within the past two (2) years, and if such person will be performing or producing the services which you will be contracted to provide under this contract, you must disclose the identity of each such person in your response to this RFP, and specify the services that each person will be expected to perform.

Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the vendor has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the vendor’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFP must also be disclosed.

Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, or litigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



Vendors must review the insurance requirements specified in Attachment E, Insurance Schedule for RFP 1938.  Does your organization currently have or will your organization be able to provide the insurance requirements as specified in Attachment E.

	Yes
	
	No
	



Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations. 

Upon contract award, the successful vendor must provide the Certificate of Insurance identifying the coverages as specified in Attachment E, Insurance Schedule for RFP 1938.

Company background/history and why vendor is qualified to provide the services described in this RFP.  Limit response to no more than five (5) pages.

Length of time vendor has been providing services described in this RFP to the public and/or private sector.  Please provide a brief description.

Financial information and documentation to be included in Part III, Confidential Financial of vendor’s response in accordance with Section 9.5, Part III – Confidential Financial. 

Dun and Bradstreet Number 
Federal Tax Identification Number

SUBCONTRACTOR INFORMATION

Does this proposal include the use of subcontractors?

	Yes
	
	No
	



If “Yes”, vendor must:

Identify specific subcontractors and the specific requirements of this RFP for which each proposed subcontractor will perform services.

If any tasks are to be completed by subcontractor(s), vendors must:

Describe the relevant contractual arrangements;

Describe how the work of any subcontractor(s) will be supervised, channels of communication will be maintained and compliance with contract terms assured; and

Describe your previous experience with subcontractor(s).

Vendors must describe the methodology, processes and tools utilized for:

Selecting and qualifying appropriate subcontractors for the project/contract;

Ensuring subcontractor compliance with the overall performance objectives for the project; 

Ensuring that subcontractor deliverables meet the quality objectives of the project/contract; and

Providing proof of payment to any subcontractor(s) used for this project/contract, if requested by the State.  Proposal should include a plan by which, at the State’s request, the State will be notified of such payments.

Provide the same information for any proposed subcontractors as requested in Section 4.1, Vendor Information.

Business references as specified in Section 4.3, Business References must be provided for any proposed subcontractors.

Vendor shall not allow any subcontractor to commence work until all insurance required of the subcontractor is provided to the vendor.

Vendor must notify the using agency of the intended use of any subcontractors not identified within their original proposal and provide the information originally requested in the RFP in Section 4.2, Subcontractor Information.  The vendor must receive agency approval prior to subcontractor commencing work.


BUSINESS REFERENCES

Vendors should provide a minimum of three (3) business references from similar projects performed for private, state and/or large local government clients within the last three (3) years.

Vendors must provide the following information for every business reference provided by the vendor and/or subcontractor:

The “Company Name” must be the name of the proposing vendor or the vendor’s proposed subcontractor.  

	Reference #:
	

	Company Name:
	

	Identify role company will have for this RFP project
(Check appropriate role below):

	
	VENDOR
	
	SUBCONTRACTOR

	Project Name:
	

	Primary Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Alternate Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Project Information

	Brief description of the project/contract and description of services performed, including technical environment (i.e., software applications, data communications, etc.) if applicable:
	

	Original Project/Contract Start Date:
	

	Original Project/Contract End Date:
	

	Original Project/Contract Value:
	

	Final Project/Contract Date:
	

	Was project/contract completed in time originally allotted, and if not, why not?
	

	Was project/contract completed within or under the original budget/ cost proposal, and if not, why not?
	



Vendors must also submit Attachment F, Reference Questionnaire to the business references that are identified in Section 4.3.2.  

The company identified as the business references must submit the Reference Questionnaire directly to the Purchasing Division. 

It is the vendor’s responsibility to ensure that completed forms are received by the Purchasing Division on or before the deadline as specified in Section 8, RFP Timeline for inclusion in the evaluation process.  Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.  

The State reserves the right to contact and verify any and all references listed regarding the quality and degree of satisfaction for such performance.

[bookmark: _Toc163539200]VENDOR STAFF RESUMES 

A resume must be completed for each proposed individual on the State format provided in Attachment G, for key personnel to be responsible for performance of any contract resulting from this RFP.

[bookmark: _Toc338680484]COST 

Vendors must provide detailed fixed prices for all costs associated with the responsibilities and related services.  Clearly specify the nature of all expenses anticipated (refer to Attachment I, Cost Schedule).

[bookmark: _Toc180917196][bookmark: _Toc338680485]FINANCIAL 

PAYMENT

Upon review and acceptance by the State, payments for invoices are normally made within 45 – 60 days of receipt, providing all required information, documents and/or attachments have been received.

Pursuant to NRS 227.185 and NRS 333.450, the State shall pay claims for supplies, materials, equipment and services purchased under the provisions of this RFP electronically, unless determined by the State Controller that the electronic payment would cause the payee to suffer undue hardship or extreme inconvenience.

BILLING

The State does not issue payment prior to receipt of goods or services.

The vendor must bill the State as outlined in the approved contract and/or payment schedule.

Vendors may propose an alternative payment option.  Alternative payment options must be listed on Attachment J, Cost Proposal Certification of Compliance with Terms and Conditions of the RFP.  Alternative payment options will be considered if deemed in the best interest of the State, project or service solicited herein.
[bookmark: _Toc338680486]WRITTEN QUESTIONS AND ANSWERS

In lieu of a pre-proposal conference, the Purchasing Division will accept questions and/or comments in writing, received by email regarding this RFP.

QUESTIONS AND ANSWERS

The RFP Question Submittal Form is located on the Services RFP/RFQ Opportunities webpage at http://purchasing.state.nv.us/services/sdocs.htm.  Select this RFP number and the “Question” link.

The deadline for submitting questions is as specified in Section 8, RFP Timeline.

All questions and/or comments will be addressed in writing and responses emailed or faxed to prospective vendors on or about the date specified in Section 8, RFP Timeline.

[bookmark: _Toc338680487]RFP TIMELINE

The following represents the proposed timeline for this project.  All times stated are Pacific Time (PT).  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time.  

	Task
	Date/Time

	Deadline for submitting questions
	11/2/2012 @ 2:00 PM

	Answers posted to website 
	On or about 11/15/2012 

	Deadline for submittal of Reference Questionnaires
	No later than 4:30 PM on 12/19/2012

	Deadline for submission and opening of proposals
	No later than 2:00 PM on 12/20/2012 

	Evaluation period (approximate time frame)
	12/21 ~ 2/20/2013

	Selection of vendor(s) 
	On or about 2/20/2013

	Anticipated approval
	April 2013

	Contract start date (contingent upon BOE approval)
	7/1/2013



[bookmark: _Toc338680488]PROPOSAL SUBMISSION REQUIREMENTS, FORMAT AND CONTENT

GENERAL SUBMISSION REQUIREMENTS 

Vendors’ proposals must be packaged and submitted in counterparts; therefore, vendors must pay close attention to the submission requirements.  Proposals will have a technical response, which may be composed of two (2) parts in the event a vendor determines that a portion of their technical response qualifies as “confidential” as defined within Section 2, Acronyms/Definitions.

If complete responses cannot be provided without referencing confidential information, such confidential information must be provided in accordance with Section 9.3, Part I B – Confidential Technical and Section 9.5, Part III Confidential Financial.  Specific references made to the tab, page, section and/or paragraph where the confidential information can be located must be identified on Attachment A, Confidentiality and Certification of Indemnification and comply with the requirements stated in Section 9.6, Confidentiality of Proposals.

The remaining section is the Cost Proposal.  Vendors may submit their proposal broken out into the three (3) sections required, or four (4) sections if confidential technical information is included, in a single box or package for shipping purposes.

The required CDs must contain information as specified in Section 9.6.4.

Detailed instructions on proposal submission and packaging follows and vendors must submit their proposals as identified in the following sections.  Proposals and CDs that do not comply with the following requirements may be deemed non-responsive and rejected at the State’s discretion.

All information is to be completed as requested.

Each section within the technical proposal and cost proposal must be separated by clearly marked tabs with the appropriate section number and title as specified in the following sections.

Although it is a public opening, only the names of the vendors submitting proposals will be announced per NRS 333.335(6).  Technical and cost details about proposals submitted will not be disclosed.  Assistance for handicapped, blind or hearing-impaired persons who wish to attend the RFP opening is available.  If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two (2) days in advance of the opening.

If discrepancies are found between two (2) or more copies of the proposal, the master copy will provide the basis for resolving such discrepancies.  If one (1) copy of the proposal is not clearly marked “MASTER,” the State may reject the proposal.  However, the State may at its sole option, select one (1) copy to be used as the master.

For ease of evaluation, the proposal must be presented in a format that corresponds to and references sections outlined within this RFP and must be presented in the same order.  Written responses must be in bold/italics and placed immediately following the applicable RFP question, statement and/or section.  Exceptions/assumptions to this may be considered during the evaluation process.

Proposals are to be prepared in such a way as to provide a straightforward, concise delineation of capabilities to satisfy the requirements of this RFP.  Expensive bindings, colored displays, promotional materials, etc., are not necessary or desired.  Emphasis should be concentrated on conformance to the RFP instructions, responsiveness to the RFP requirements, and on completeness and clarity of content.

Unnecessarily elaborate responses beyond what is sufficient to present a complete and effective response to this RFP are not desired and may be construed as an indication of the proposer’s lack of environmental and cost consciousness.  Unless specifically requested in this RFP, elaborate artwork, corporate brochures, lengthy narratives, expensive paper, specialized binding, and other extraneous presentation materials are neither necessary nor desired.

The State of Nevada, in its continuing efforts to reduce solid waste and to further recycling efforts requests that proposals, to the extent possible and practical:  

Be submitted on recycled paper;

Not include pages of unnecessary advertising;

Be printed on both sides of each sheet of paper; and

Be contained in re-usable binders rather than with spiral or glued bindings.

For purposes of addressing questions concerning this RFP, the sole contact will be the Purchasing Division as specified on Page 1 of this RFP.  Upon issuance of this RFP, other employees and representatives of the agencies identified in the RFP will not answer questions or otherwise discuss the contents of this RFP with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent proposal per NAC 333.155(3).  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

Any vendor who believes proposal requirements or specifications are unnecessarily restrictive or limit competition may submit a request for administrative review, in writing, to the Purchasing Division.  To be considered, a request for review must be received no later than the deadline for submission of questions.

The Purchasing Division shall promptly respond in writing to each written review request, and where appropriate, issue all revisions, substitutions or clarifications through a written amendment to the RFP.

Administrative review of technical or contractual requirements shall include the reason for the request, supported by factual information, and any proposed changes to the requirements.

If a vendor changes any material RFP language, vendor’s response may be deemed non-responsive per NRS 333.311.

PART I A – TECHNICAL PROPOSAL

Submission Requirements

Technical proposal must include:

One (1) original marked “MASTER” sent to Nevada State Purchasing; and 

Six (6) identical copies.  One (1) sent to Nevada State Purchasing and One (1) each of the remainder of these copies to be sent to the sourcing team listed in Section 9.2.1.3

NOTE: Proposing vendors are encouraged to submit section 9.2.1.1(B) on either USB thumb drive or CD. 

The technical proposal must not include confidential technical information (refer to Section 9.3, Part I B, Confidential Technical) or project costs.  Cost and/or pricing information contained in the technical proposal may cause the proposal to be rejected.

One copy of each Technical Proposal (Part I A and Part I B, if applicable) shall be submitted to the following sourcing team members:

Alaska 

Attn: Victor Leamer, Contracting Officer
Division of General Services, Dept of Administration
333 Willoughby Ave., Ste. 700
Juneau, AK  99811-0210

Nevada

Attn: David Anderson, Administrative Service Officer II
Division of Child and Family Services
6171 W. Charleston Blvd, Bldg 11
Las Vegas, NV  89146

Attn: Jennifer Bauer, Management Analyst II
Department of Public Safety
555 Wright Way
Carson City, NV  89711


Oregon

Attn: Toby Giddings, State Procurement Analyst
1225 Ferry St., SE, U140
Salem, OR 97301-4278 

Utah

Attn: Adrian Ruger, Purchasing Agent III
3150 State Office Building, Capitol Hill
Salt Lake City, UT 84114

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I A – Technical Proposal

	RFP Title:
	Security and Life Safety Systems

	RFP:
	1938

	Vendor Name:
	

	Address:
	

	Proposal Opening Date:
	December 20, 2012

	Proposal Opening Time:
	2:00 PM



Tab II – Table of Contents

An accurate and updated table of contents must be provided.

Tab III – Vendor Information Sheet

The vendor information sheet completed with an original signature by an individual authorized to bind the organization must be included in this tab.

Tab IV – State Documents

The State documents tab must include the following:

The signature page from all amendments with an original signature by an individual authorized to bind the organization.

Attachment A – Confidentiality and Certification of Indemnification with an original signature by an individual authorized to bind the organization.

Attachment C – Vendor Certifications with an original signature by an individual authorized to bind the organization.

Copies of any vendor licensing agreements and/or hardware and software maintenance agreements.

Copies of applicable certifications and/or licenses.

Tab V - Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP 

Attachment B with an original signature by an individual authorized to bind the organization must be included in this tab.

If the exception and/or assumption require a change in the terms or wording of any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed on Attachment B.

Only technical exceptions and/or assumptions should be identified on Attachment B.  

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

Tab VI – Section 3 – Scope of Work

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.

Tab VII– Section 4 – Company Background and References

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.  This section must also include the requested information in Section 4.2, Subcontractor Information, if applicable.

Tab VIII – Attachment G – Proposed Staff Resume(s)

Vendors must include all proposed staff resumes per Section 4.4, Vendor Staff Resumes in this section.  This section should also include any subcontractor proposed staff resumes, if applicable.

Tab IX – Other Informational Material

Vendors must include any other applicable reference material in this section clearly cross referenced with the proposal.

PART I B – CONFIDENTIAL TECHNICAL 

Vendors only need to submit Part I B if the proposal includes any confidential technical information (Refer to Attachment A, Confidentiality and Certification of Indemnification).

Submission Requirements, if confidential technical information is being submitted.

Confidential technical information must include:

One (1) original marked “MASTER”; and

Six (6) identical copies.  One (1) sent to Nevada State Purchasing and One (1) each of the remainder of these copies to be sent to the sourcing team listed in Section 9.2.1.3 (If applicable).

NOTE: Proposing vendors are encouraged to submit section 9.3.1.1(B) on either USB thumb drive or CD. 

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I B – Confidential Technical Proposal

	RFP Title:
	Security and Life Safety Systems

	RFP:
	1938

	Vendor Name:
	

	Address:
	

	Proposal Opening Date:
	December 20, 2012

	Proposal Opening Time:
	2:00 PM



Tabs – Confidential Technical

Vendors must have tabs in the confidential technical information that cross reference back to the technical proposal, as applicable.


PART II – COST PROPOSAL

Submission Requirements

Cost proposal must include:

One (1) original marked “MASTER”; and

Six (6) identical copies.

NOTE: Proposing vendors are encouraged to submit section 9.4.1.1(B) on either USB thumb drive or CD. 

The cost proposal must not be marked “confidential”.  Only information that is deemed proprietary per NRS 333.020(5)(a) may be marked as “confidential”.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part II – Cost Proposal

	RFP Title:
	Security and Life Safety Systems

	RFP:
	1938

	Vendor Name:
	

	Address:
	

	Proposal Opening Date:
	December 20, 2012

	Proposal Opening Time:
	2:00 PM



Tab II – Cost Proposal

Vendor’s response for the cost proposal must be included in this tab.

Tab III – Attachment J, Cost Proposal Certification of Compliance with Terms and Conditions of RFP

Attachment J with an original signature by an individual authorized to bind the organization must be included in this tab.

In order for any cost exceptions and/or assumptions to be considered, vendors must provide the specific language that is being proposed in Attachment J.  

Only cost exceptions and/or assumptions should be identified on Attachment J.  

Do not restate the technical exceptions and/or assumptions on this form.  

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

PART III – CONFIDENTIAL FINANCIAL

Submission Requirements

Confidential financial information must include:

One (1) original marked “MASTER” sent to Nevada State Purchasing; and

One (1) identical copy.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part III – Confidential Financial Proposal

	RFP Title:
	Security and Life Safety Systems

	RFP:
	1938

	Vendor Name:
	

	Address:
	

	Proposal Opening Date:
	December 20, 2012

	Proposal Opening Time:
	2:00 PM



Tab II – Financial Information and Documentation

Dun and Bradstreet Number

The completed Attachment H, State of Nevada Registration Substitute IRS Form W-9

CONFIDENTIALITY OF PROPOSALS

As a potential contractor of a public entity, vendors are advised that full disclosure is required by law.

Vendors are required to submit written documentation in accordance with Attachment A, Confidentiality and Certification of Indemnification demonstrating the material within the proposal marked “confidential” conforms to NRS §333.333, which states “Only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5)”.  Not conforming to these requirements will cause your proposal to be deemed non-compliant and will not be accepted by the State of Nevada.

Vendors acknowledge that material not marked as “confidential” will become public record upon contract award.

The required CDs must contain the following:

One (1) “Master” CD with an exact duplicate of the technical and cost proposal contents only.  

The electronic files must follow the format and content section for the technical and cost proposal.  

The CD must be packaged in a case and clearly labeled as follows:

	Master CD

	RFP No:
	1938

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal
Part IB – Confidential Technical
Part II – Cost Proposal



One (1) “Public Records CD” which must include the technical and cost proposal contents to be used for public records requests.  

This CD must not contain any confidential or proprietary information.  

The electronic files must follow the format and content section for the redacted versions of the technical and cost proposal.  

All electronic files must be saved in “PDF” format.

The CD must be packaged in a case and clearly labeled as follows:

	Public Records CD

	RFP No:
	1938

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal for Public Records Request
Part II – Cost Proposal for Public Records Request



The Public Records submitted on the CD will be posted to the Purchasing Website upon the Notice of Award.

It is the vendor’s responsibility to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  

Failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by release of said information.

PROPOSAL PACKAGING

Vendors to submit proposal using the information embedded below:











To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.


The cost proposal shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller 
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	1938

	PROPOSAL COMPONENT:
	PART II - COST

	PROPOSAL OPENING DATE:
	December 20, 2012

	PROPOSAL OPENING TIME:
	2:00 PM

	FOR:
	Security and Life Safety Systems

	VENDOR’S NAME:
	






Confidential financial information shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	1938

	PROPOSAL COMPONENT:
	PART III - CONFIDENTIAL FINANCIAL INFORMATION

	PROPOSAL OPENING DATE:
	December 20, 2012

	PROPOSAL OPENING TIME:
	2:00 PM

	FOR:
	Security and Life Safety Systems

	VENDOR’S NAME:
	



The CDs shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	1938

	PROPOSAL COMPONENT:
	CDs

	PROPOSAL OPENING DATE:
	December 20, 2012

	PROPOSAL OPENING TIME:
	2:00 PM

	FOR:
	Security and Life Safety Systems

	VENDOR’S NAME:
	



[bookmark: _Toc338680489]PROPOSAL EVALUATION AND AWARD PROCESS

The information in this section does not need to be returned with the vendor’s proposal.

Proposals shall be consistently evaluated and scored in accordance with NRS 333.335(3) based upon the following criteria:

· Demonstrated competence
· Experience in performance of comparable engagements
· Conformance with the terms of this RFP
· Expertise and availability of key personnel
· Cost

Note:  Financial stability will be scored on a pass/fail basis.

Proposals shall be kept confidential until a contract is awarded.

The evaluation committee may also contact the references provided in response to the Section identified as Company Background and References; contact any vendor to clarify any response; contact any current users of a vendor’s services; solicit information from any available source concerning any aspect of a proposal; and seek and review any other information deemed pertinent to the evaluation process.  The evaluation committee shall not be obligated to accept the lowest priced proposal, but shall make an award in the best interests of the State of Nevada per NRS 333.335(5).

Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures.  See generally, NRS 333.335.

Clarification discussions may, at the State’s sole option, be conducted with vendors who submit proposals determined to be acceptable and competitive per NAC 333.165.  Vendors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals.  Such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers.  In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing vendors.  Any modifications made to the original proposal during the best and final negotiations will be included as part of the contract.

A Notification of Intent to Award shall be issued in accordance with NAC 333.170.  Any award is contingent upon the successful negotiation of final contract terms and upon approval of the Board of Examiners, when required.  Negotiations shall be confidential and not subject to disclosure to competing vendors unless and until an agreement is reached.  If contract negotiations cannot be concluded successfully, the State upon written notice to all vendors may negotiate a contract with the next highest scoring vendor or withdraw the RFP.  

Any contract resulting from this RFP shall not be effective unless and until approved by the Nevada State Board of Examiners (NRS 284.173).

[bookmark: _Toc338680490]TERMS AND CONDITIONS

PROCUREMENT AND PROPOSAL TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

This procurement is being conducted in accordance with NRS Chapter 333 and NAC Chapter 333.

The State reserves the right to alter, amend, or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in the best interest of the State to do so.  

The State reserves the right to waive informalities and minor irregularities in proposals received.

For ease of responding to the RFP, vendors are encouraged to download the RFP from the Purchasing Division’s website at http://purchasing.state.nv.us. 

The failure to separately package and clearly mark Part I B and Part III – which contains confidential information, trade secrets and/or proprietary information, shall constitute a complete waiver of any and all claims for damages caused by release of the information by the State.

Proposals must include any and all proposed terms and conditions, including, without limitation, written warranties, maintenance/service agreements, license agreements and lease purchase agreements.  The omission of these documents renders a proposal non-responsive.

The State reserves the right to reject any or all proposals received prior to contract award (NRS 333.350).

The State shall not be obligated to accept the lowest priced proposal, but will make an award in the best interests of the State of Nevada after all factors have been evaluated (NRS 333.335).

Any irregularities or lack of clarity in the RFP should be brought to the Purchasing Division designee’s attention as soon as possible so that corrective addenda may be furnished to prospective vendors.

Descriptions on how any and all services and/or equipment will be used to meet the requirements of this RFP shall be given, in detail, along with any additional informational documents that are appropriately marked.

Alterations, modifications or variations to a proposal may not be considered unless authorized by the RFP or by addendum or amendment.

Proposals which appear unrealistic in the terms of technical commitments, lack of technical competence, or are indicative of failure to comprehend the complexity and risk of this contract, may be rejected.

Proposals from employees of the State of Nevada will be considered in as much as they do not conflict with the State Administrative Manual, NRS Chapter 281 and NRS Chapter 284.

Proposals may be withdrawn by written or facsimile notice received prior to the proposal opening time.  Withdrawals received after the proposal opening time will not be considered except as authorized by NRS 333.350(3).

Prices offered by vendors in their proposals are an irrevocable offer for the term of the contract and any contract extensions.  The awarded vendor agrees to provide the purchased services at the costs, rates and fees as set forth in their proposal in response to this RFP.  No other costs, rates or fees shall be payable to the awarded vendor for implementation of their proposal.

The State is not liable for any costs incurred by vendors prior to entering into a formal contract.  Costs of developing the proposal or any other such expenses incurred by the vendor in responding to the RFP, are entirely the responsibility of the vendor, and shall not be reimbursed in any manner by the State. 

Proposals submitted per proposal submission requirements become the property of the State, selection or rejection does not affect this right; proposals will be returned only at the State’s option and at the vendor’s request and expense.  The masters of the technical proposal, confidential technical proposal, cost proposal and confidential financial information of each response shall be retained for official files.

The Nevada Attorney General will not render any type of legal opinion regarding this transaction.

Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370 and Chapter 333 of the Nevada Administrative Code.

CONTRACT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

The awarded vendor will be the sole point of contract responsibility.  The State will look solely to the awarded vendor for the performance of all contractual obligations which may result from an award based on this RFP, and the awarded vendor shall not be relieved for the non-performance of any or all subcontractors. 

The awarded vendor must maintain, for the duration of its contract, insurance coverages as set forth in the Insurance Schedule of the contract form appended to this RFP.  Work on the contract shall not begin until after the awarded vendor has submitted acceptable evidence of the required insurance coverages.  Failure to maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a breach of contract. 

The State will not be liable for Federal, State, or Local excise taxes per NRS 372.325.

Attachment B and Attachment J of this RFP shall constitute an agreement to all terms and conditions specified in the RFP, except such terms and conditions that the vendor expressly excludes.  Exceptions and assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

The State reserves the right to negotiate final contract terms with any vendor selected per NAC 333.170.  The contract between the parties will consist of the RFP together with any modifications thereto, and the awarded vendor’s proposal, together with any modifications and clarifications thereto that are submitted at the request of the State during the evaluation and negotiation process.  In the event of any conflict or contradiction between or among these documents, the documents shall control in the following order of precedence:  the final executed contract, any modifications and clarifications to the awarded vendor’s proposal, the RFP, and the awarded vendor’s proposal.  Specific exceptions to this general rule may be noted in the final executed contract.

Local governments (as defined in NRS 332.015) are intended third party beneficiaries of any contract resulting from this RFP and any local government may join or use any contract resulting from this RFP subject to all terms and conditions thereof pursuant to NRS 332.195.  The State is not liable for the obligations of any local government which joins or uses any contract resulting from this RFP.

Any person who requests or receives a Federal contract, grant, loan or cooperative agreement shall file with the using agency a certification that the person making the declaration has not made, and will not make, any payment prohibited by subsection (a) of 31 U.S.C. 1352.

Pursuant to NRS Chapter 613 in connection with the performance of work under this contract, the contractor agrees not to unlawfully discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, sexual orientation or age, including, without limitation, with regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including, without limitation apprenticeship.

The contractor further agrees to insert this provision in all subcontracts, hereunder, except subcontracts for standard commercial supplies or raw materials.

In accordance with NRS 333.4611, the State of Nevada Purchasing Division shall require the purchase of new appliances, equipment, lighting and other devices that use electricity, natural gas, propane or oil, have received the Energy Star label pursuant to the program established pursuant to 42 U.S.C. 6294a or its successor, or meet the requirements established pursuant to 48 C.F.R. 23.203.  These standards do not apply insofar as:  (a)  No items in a given class have been evaluated to determine whether they are eligible to receive the Energy Start label or have been designated by the Federal Government to meet the requirements established pursuant to 48 C.F.R. 23.302; or (b)  The purchase of these items that have received the Energy Star label would not be cost-effective in an individual instance, comparing the cost of the items to the cost of the amount of energy that will be saved over the useful life of the item.

PROJECT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

[bookmark: _Toc66244260][bookmark: _Toc163539083]Award of Related Contracts

The State may undertake or award supplemental contracts for work related to this project or any portion thereof.  The contractor shall be bound to cooperate fully with such other contractors and the State in all cases.

All subcontractors shall be required to abide by this provision as a condition of the contract between the subcontractor and the prime contractor.

[bookmark: _Toc66244249][bookmark: _Toc163539073]Products and/or Alternatives

The vendor shall not propose an alternative that would require the State to acquire hardware or software or change processes in order to function properly on the vendor’s system unless vendor included a clear description of such proposed alternatives and clearly mark any descriptive material to show the proposed alternative.

An acceptable alternative is one the State considers satisfactory in meeting the requirements of this RFP.

The State, at its sole discretion, will determine if the proposed alternative meets the intent of the original RFP requirement.

[bookmark: _Toc66244253][bookmark: _Toc163539084]State Owned Property

The awarded vendor shall be responsible for the proper custody and care of any State owned property furnished by the State for use in connection with the performance of the contract and will reimburse the State for any loss or damage.

[bookmark: _Toc66244264][bookmark: _Toc163539088]Inspection/Acceptance of Work

It is expressly understood and agreed all work done by the contractor shall be subject to inspection and acceptance by the State.

Any progress inspections and approval by the State of any item of work shall not forfeit the right of the State to require the correction of any faulty workmanship or material at any time during the course of the work and warranty period thereafter, although previously approved by oversight.

Nothing contained herein shall relieve the contractor of the responsibility for proper installation and maintenance of the work, materials and equipment required under the terms of the contract until all work has been completed and accepted by the State.

[bookmark: _Toc66244270][bookmark: _Toc163539094]Travel

If travel is required, the following processes must be followed:

All travel must be approved in writing in advance by the Department.

Requests for reimbursement of travel expenses must be submitted on the State Claim for Travel Expense Form with original receipts for all expenses.

The travel expense form, with original signatures, must be submitted with the vendor’s invoice.

Vendor will be reimbursed travel expenses and per diem at the rates allowed for State employees at the time travel occurs.

The State is not responsible for payment of any premium, deductible or assessments on insurance policies purchased by vendor for a rental vehicle.

[bookmark: _Toc66244265][bookmark: _Toc163539089]Completion of Work

Prior to completion of all work, the contractor shall remove from the premises all equipment and materials belonging to the contractor.  Upon completion of the work, the contractor shall leave the site in a clean and neat condition satisfactory to the State.

Source Code Ownership
	
Vendors must turn over any existing passwords, keys or other authentication mechanisms to provide administrative access to systems in the event the vendor’s contract is ended. 

The following sections (11.3.7 thru 11.3.12) apply to customized software development and not off the shelf solutions.

The contractor agrees that in addition to all other rights set forth in this section the State shall have a nonexclusive, royalty-free and irrevocable license to reproduce or otherwise use and authorize others to use all software, procedures, files and other documentation comprising the project at any time during the period of the contract and thereafter.
[bookmark: OLE_LINK6][bookmark: OLE_LINK8]
The contractor agrees to deliver such material to the State within 20 business days from receipt of the request by the State.  Such request may be made by the State at any time prior to the expiration of the contract.

The license shall include, but not be limited to:

All supporting programs in the most current version;

All data files in the most current version;

User and operational manuals and other documentation;

System and program documentation describing the most current version of the system, including the most current versions of source and object code;

Training programs for the State and other designated State staff, their agents, or designated representatives, in the operating and maintenance of the system;

Any and all performance-enhancing operational plans and products, exclusive of equipment; and 

All specialized or specially modified operating system software and specially developed programs, including utilities, software and documentation used in the operation of the system.

All computer source and executable programs, including development utilities, and all documentation of the installed system enhancements and improvements shall become the exclusive property of the State and may not be copied or removed by the contractor or any employee of the contractor without the express written permission of the State.

Proprietary software proposed for use as an enhancement or within a functional area of the system may require the contractor to give, or otherwise cause to be given, to the State an irrevocable right to use the software as part of the system into perpetuity.

Exemptions may be granted if the proprietary product is proposed with this right in place and is defined with sufficient specificity in the proposal that the State can determine whether to fully accept it as the desired solution.

The contractor shall be required to provide sufficient information regarding the objectives and specifications of any proprietary software to allow it functions to be duplicated by other commercial or public domain products.

The software products (i.e., search engine) must be pre-approved by the State.  The State reserves the right to select such products.

Ongoing upgrades of the application software must be provided through the end of the contract.

Any other specialized software not covered under a public domain license to be integrated into the system must be identified as to its commercial source and the cost must be identified in I, Project Costs.

The State may, at is option, purchase commercially available software components itself.

Title to all portions of the system must be transferred to the State including portions (e.g., documentation) as they are created, changed and/or modified.

The contractor must convey to the State, upon request and without limitation, copies of all interim work products, system documentation, operating instructions, procedures, data processing source code and executable programs that are part of the system, whether they are developed by the employees of the contractor or any subcontractor as part of this contract or transferred from another public domain system or contract.

The provision of Section 11.3.7 Source Code Ownership must be incorporated into any subcontract that relates to the development, operation or maintenance of any component part of the system.

[bookmark: _Toc163539096]Escrow Account

The State may require contractor to establish an escrow account.  The escrow agent chosen for this transaction must be acceptable to the State.

If required, the escrow account must contain the following items:

Two copies of the source code (preferably commented code) including all listing of the lines of programming and any custom developed code for the system for each version of the software on virus-free magnetic media, compiled and ready to be read by a computer;

A complete copy of the executable code including table structures, data structures, system tables and data;

A golden master of the software.

Build scripts;

Any configuration files separate from the build scripts;

Object libraries;

Application Program Interfaces (APIs);

Compilation instructions in written format or recorded on video format;

Complete documentation on all aspects of the system including design documentation, technical documentation and user documentation; and

Names and addresses of key technical employees that a licensee may hire as a subcontractor in the event the contractor ceases to exist.

The escrow deposit materials must be shipped to the escrow agent via a traceable courier or electronically.  Upon receipt of the materials, the escrow agent must verify that the contents of the deposit are in good working order and certify the same to the State.

The escrow agency must store the materials in a media vault with climate control and a gas-based fire extinguishing system.  

In the event that contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court, or if the contractor fails to provide maintenance and/or support for the product as outlined in the contract, or the contractor discontinues the product, the State will be entitled to access the software source code and related items for use in maintaining the system either by its own staff or by a third party.

Any costs associated with an escrow account must be included in Attachment I, Project Costs.

[bookmark: _Toc66244272][bookmark: _Toc163539097]Ownership of Information and Data

The State shall have unlimited rights to use, disclose or duplicate, for any purpose whatsoever, all information and data developed, derived, documented, installed, improved or furnished by the contractor under this contract.

All files containing any information pertaining to RFP 1938 are the sole and exclusive property of the State.  The contractor agrees not to use information obtained for any purposes not directly related to this contract without prior written permission from the State.

Contractor agrees to abide by all federal and State confidentiality requirements.

[bookmark: _Toc66244273][bookmark: _Toc163539098]Guaranteed Access to Software

The State shall have full and complete access to all source code, documentation, utilities, software tools and other similar items used to develop/install or maintaining the equipment under RFP 1938 after it is operating in a production environment.  

For any of the above-mentioned items not turned over to the State upon completion of the installation, the contractor must provide a guarantee to the State of uninterrupted future access to, and license to use, those items.  The guarantee must be binding on all agents, successors and assignees of the contractor and subcontractor.

The State reserves the right to consult legal counsel as to the sufficiency of the licensing agreement and guarantee of access offered by the contractor.

Patent or Copyright Infringement

To the extent of any limited liability expressed in the contract, the contractor agrees to indemnify, defend and hold harmless, not excluding the State’s right to participate, the State from any and all claims, actions, damages, liabilities, costs and expenses, including reasonable attorney’s fees and expenses, arising out of any claims of infringement by the contractor of any United State Patent or trade secret, or any copyright, trademark, service mark, trade name or similar proprietary rights conferred by common law or by any law of the United States or any state said to have occurred because of systems provided or work performed by the contractor, and, the contractor shall do what is necessary to render the subject matter non-infringing in order that the State may continue its use without interruption or otherwise reimburse all consideration paid by the State to the contractor.

[bookmark: _Toc66244288][bookmark: _Toc163539112]Key Personnel

Key personnel will be incorporated into the contract.  Replacement of key personnel may be accomplished in the following manner:

A representative of the contractor authorized to bind the company will notify the State in writing of the change in key personnel.

The State may accept the change of the key personnel by notifying the contractor in writing.

The signed acceptance will be considered to be an update to the key personnel and will not require a contract amendment.  A copy of the acceptance must be kept in the official contract file.

Replacements to key personnel are bound by all terms and conditions of the contract and any subsequent issue resolutions and other project documentation agreed to by the previous personnel.

If key personnel are replaced, someone with comparable skill and experience level must replace them.

At any time that the contractor provides notice of the permanent removal or resignation of any of the management, supervisory or other key professional personnel and prior to the permanent assignment of replacement staff to the contract, the contractor shall provide a resume and references for a minimum of two (2) individuals qualified for and proposed to replace any vacancies in key personnel, supervisory or management position.

Upon request, the proposed individuals will be made available within five (5) calendar days of such notice for an in-person interview with State staff at no cost to the State.

The State will have the right to accept, reject or request additional candidates within five (5) calendar days of receipt of resumes or interviews with the proposed individuals, whichever comes later.

A written transition plan must be provided to the State prior to approval of any change in key personnel.

The State reserves the right to have any contract or management staff replaced at the sole discretion and as deemed necessary by the State.  

[bookmark: _Toc66244293][bookmark: _Toc163539118]Authorization to Work

Contractor is responsible for ensuring that all employees and/or subcontractors are authorized to work in the United States.

[bookmark: _Toc163539149]System Compliance Warranty

Licensor represents and warrants: (a) that each Product shall be Date Compliant; shall be designed to be used prior to, during, and after the calendar year 2000 A.D.; will operate consistently, predictably and accurately, without interruption or manual intervention, and in accordance with all requirements of this Agreement, including without limitation the Applicable Specifications and the Documentation, during each such time period, and the transitions between them, in relation to dates it encounters or processes; (b) that all date recognition and processing by each Product will include the Four Digit Year Format and will correctly recognize and process the date of February 29, and any related data, during Leap Years; and (c) that all date sorting by each Product that includes a "year category" shall be done based on the Four Digit Year Format.

TERMS AND CONDITIONS FOR GOODS

The information in this section does not need to be returned with the vendor’s proposal.   If vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

Express Warranties

For the period specified on the face of the Contract, Contractor warrants and represents each of the following with respect to any goods provided under the Contract, except as otherwise provided on incorporated attachments:

Fitness for Particular Purpose

The goods shall be fit and sufficient for the particular purpose set forth in the RFP or other solicitation documents.

Fitness for Ordinary Use

The goods shall be fit for the purpose for which goods of a like nature are ordinarily intended, it being understood that the purpose for the goods covered by the Contract are ordinarily intended is general government administration and operations.

Merchantable, Good Quality, No Defects

The goods shall be merchantable, of good quality, and free from defects, whether patent or latent, in material and workmanship.  

Conformity

The goods shall conform to the standards, specifications and descriptions set forth in the incorporated attachments.  If Contractor has supplied a sample to the State, the goods delivered shall conform in all respects to the sample and if the sample should remain in the State's possession it shall be identified by the word "sample" and the signature of Contractor's sales representative.

Uniformity

The goods shall be without variation, and shall be of uniform kind, quality, and quantity within each unit and among all units. 

Packaging and Labels

The goods shall be contained, packaged, and labeled so as to satisfy all legal and commercial requirements applicable to use by a government agency, including without limitation, OSHA material safety data sheets and shall conform to all statements made on the label.

Full Warranty

The foregoing warranties are "full" warranties within the meaning of the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act, 15 U.S.C. § 2301 et seq., and implementing regulations 16 C.F.R. pts. 700-703, if applicable to this transaction.

Infringement Indemnity

Contractor warrants the purchase or use of the goods shall not infringe upon any United States or foreign patent, and Contractor shall indemnify the State against all judgments, decrees, costs, and expenses resulting from any alleged infringement and shall defend, upon written request of the State, at its own expense, any action which may be brought against the State, its vendees, lessees, licensees, or assigns, under any claim of patent infringement in the purchase or use of Contractor's goods.  If the State is enjoined from using such goods, Contractor shall repurchase such goods from the State at the original purchase price.  The State shall notify Contractor promptly in writing of any such suit.  If the State compromises or settles any such suit without the written consent of Contractor, Contractor shall be released from the obligations of this paragraph and from any liability to the State under any statute or other rule of law.

Usage of Trade; Course of Dealings; Implied Warranties

Contractor shall also be bound by any other implied warranty that, at the time of execution of the Contract, prevails in the trade of government in the marketing area in and about the State of Nevada.  Contractor shall also be bound by any other implied warranty arising through course of dealings between Contractor and the State from and after the execution of the Contract.  Contractor shall also be bound by all warranties set forth in Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract.

Warranties Cumulative

It is understood that warranties created by the Contract, whether express or implied, as well as all warranties arising by operation of law that affect the rights of the parties under the Contract, are cumulative and should be construed in a manner consistent with one another. 

Priority of Warranties

If it is held by a court of competent jurisdiction that there is an irreconcilable conflict between or among any of the warranties set forth in the Contract and any warranties implied by law, the parties agree that the specifications contained in the Contract shall be deemed technical and mere language of description. 

Beneficiaries of Warranties

Benefit of any warranty made in the Contract shall be in favor of the State, any of its political subdivisions or agencies, and any employee or licensee thereof who uses the goods, and the benefit of any warranty shall apply to both personal injury and property damage.

Delivery; Inspection; Acceptance; Risk of Loss

Contractor agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods shall pass to the State unless otherwise stated in the Contract.  The State shall have the right to inspect the goods on arrival and, within a commercially reasonable time, the State must give notice to Contractor of any claim or damages on account of condition, quality, or grade of the goods, and the State must specify the basis of the claim in detail.  Acceptance of the goods is not a waiver of UCC revocation of acceptance rights or of any right of action that the State may have for breach of warranty or any other cause.  Unless otherwise stated in the Contract, risk of loss from any casualty, regardless of the cause, shall be on Contractor until the goods have been accepted and title has passed to the State.  If given any, the State agrees to follow reasonable instructions regarding return of the goods. 

No Arrival; No Sale

The Contract is subject to provisions of no arrival, no sale terms, but proof of shipment is to be given by Vendor, each shipment to constitute a separate delivery.  A variation of ten days in time of shipment or delivery from that specified herein does not constitute a ground for rejection.  The State may treat any deterioration of the goods as entitling the State to the rights resulting from a casualty to the identified goods without regard to whether there has been sufficient deterioration so that the goods no longer conform to the Contract.  

Price; Taxes; Payment

The price quoted is for the specified delivery, and, unless otherwise specified in the Contract, is F.O.B. to the delivery address specified above.  Unless otherwise specified in the Contract, the price does not include applicable federal or State sales, use, excise, processing or any similar taxes, or duty charges, which shall be paid by the State, or in lieu thereof, the State shall provide Vendor with a tax exemption certificate acceptable to the applicable taxing authority.  Unless otherwise specified in the Contract, payment shall be made by warrant drawn on the State of Nevada (in accordance with Nevada law) and mailed to Vendor at the address specified above (or to assignee if assignment is acknowledged by the State) within the time specified above.  

Governing Law

The laws of Nevada, including, without limitation, Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract, shall govern with respect to any goods provided under the Contract.








[bookmark: _Toc338680491]SUBMISSION CHECKLIST

This checklist is provided for vendor’s convenience only and identifies documents that must be submitted with each package in order to be considered responsive.  Any proposals received without these requisite documents may be deemed non-responsive and not considered for contract award. 

	Part I A– Technical Proposal Submission Requirements
	Completed

	Required number of Technical Proposals per submission requirements.  Vendors proposing are encouraged to submit copies on USB thumb drives or CD per section 9.2.1.1(B).
	

	Tab I
	Title Page
	

	Tab II
	Table of Contents
	

	Tab III
	Vendor Information Sheet
	

	Tab IV
	State Documents
	

	Tab V
	Attachment B – Technical Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Tab VI
	Section 3 – Scope of Work
	

	Tab VII
	Section 4 – Company Background and References
	

	Tab VIII
	Attachment G – Proposed Staff Resume(s)
	

	Tab IX
	Other Information Material
	

	Part I B – Confidential Technical Submission Requirements
	

	Required number of Confidential Technical Proposals per submission requirements. Vendors proposing are encouraged to submit copies on USB thumb drives or CD per section 9.3.1.1(B).
	

	Tab I
	Title Page
	

	Tabs
	Appropriate tabs and information that cross reference back to the technical proposal
	

	Part II – Cost Proposal Submission Requirements
	

	Required number of Cost Proposals per submission requirements. Vendors proposing are encouraged to submit copies on USB thumb drives or CD per section 9.4.1.1(B).
	

	Tab I
	Title Page
	

	Tab II
	Cost Proposal
	

	Tab III
	Attachment J -  Cost Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Part III – Confidential Financial Submission Requirements
	

	Required number of Confidential Financial Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Financial Information and Documentation
	

	CDs Required
	

	One (1)
	Master CD with the technical and cost proposal contents only
	

	One (1)
	Public Records CD with the technical and cost proposal contents only
	

	Reference Questionnaire Reminders
	

	Send out Reference Forms for Vendor (with Part A completed)
	

	Send out Reference Forms for proposed Subcontractors (with Part A completed, if applicable)
	


[bookmark: _Toc338680492]
ATTACHMENT A – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION

Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS 333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  

In accordance with the Submittal Instructions of this RFP, vendors are requested to submit confidential information in separate binders marked “Part I B Confidential Technical” and “Part III Confidential Financial”.

The State will not be responsible for any information contained within the proposal.  Should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.

This proposal contains Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.” 

Please initial the appropriate response in the boxes below and provide the justification for confidential status.

	Part I B – Confidential Technical Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	A Public Records CD has been included for the Technical and Cost Proposal

	YES
	
	NO
	



	Part III – Confidential Financial Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date


This document must be submitted in Tab IV of vendor’s technical proposal




[bookmark: _Toc199056543][bookmark: _Toc338680493]ATTACHMENT B – TECHNICAL PROPOSAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.



	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date




Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




This document must be submitted in Tab V of vendor’s technical proposal


[bookmark: _Toc338680494]ATTACHMENT C – VENDOR CERTIFICATIONS

Vendor agrees and will comply with the following:

(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State or municipal laws or regulations concerning discrimination and/or price fixing.  The vendor agrees to indemnify, exonerate and hold the State harmless from liability for any such violation now and throughout the term of the contract.

(2) All proposed capabilities can be demonstrated by the vendor.

(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other contractor, vendor or potential vendor.

(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.

(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.

(6) All conditions and provisions of this RFP are deemed to be accepted by the vendor and incorporated by reference in the proposal, except such conditions and provisions that the vendor expressly excludes in the proposal.  Any exclusion must be in writing and included in the proposal at the time of submission.

(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.

(8) All employees assigned to the project are authorized to work in this country.

(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race, color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability or handicap.  

(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.

(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentations shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.

(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.

(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.

	
	

	Vendor Company Name
	

	
	
	
	

	Vendor Signature
	
	
	

	
	
	
	

	Print Name
	
	
	Date



This document must be submitted in Tab IV of vendor’s technical proposal


[bookmark: _Toc338680495]ATTACHMENT D – CONTRACT FORM


The following State Contract Form is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in this form, as this is the standard contract used by the State for all services of independent contractors.  It is not necessary for vendors to complete the Contract Form with their proposal.

If exceptions and/or assumptions require a change to the Contract Form, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.

Please pay particular attention to the insurance requirements, as specified in Paragraph 26 of the attached contract and Attachment E, Insurance Schedule.  

Note: This contract will serve at the Master Agreement which every Participating State will join onto via a Participating Addendum.  Each State may have additional Terms and Conditions to add their PA.  










To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.











[bookmark: _Toc338680496]ATTACHMENT E – INSURANCE SCHEDULE FOR RFP 1938


The following Insurance Schedule is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in the Insurance Schedule, as this is the standard insurance schedule used by the State for all services of independent contractors.  

If exceptions and/or assumptions require a change to the Insurance Schedule, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.









To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.











[bookmark: _Toc338680497]ATTACHMENT F – REFERENCE QUESTIONNAIRE


The State of Nevada, as a part of the RFP process, requires proposing vendors to submit business references as required within this document.  The purpose of these references is to document the experience relevant to the scope of work and provide assistance in the evaluation process. 

	INSTRUCTIONS TO PROPOSING VENDOR

	1.
	Proposing vendor or vendor’s proposed subcontractor MUST complete Part A of the Reference Questionnaire.

	2.
	Proposing vendor MUST send the following Reference Questionnaire to EACH business reference listed for completion of Part B, Part C and Part D.

	3.
	Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:

	State of Nevada, Purchasing Division
	Subject:	RFP 1938
	Attention:	Chris McElroy
	Email:		rfpdocs@admin.nv.gov  
	Fax:		775-684-0188

Please reference the RFP number in the subject line of the email or on the fax.

	4.
	The completed Reference Questionnaire MUST be received no later than 4:30 PM PT December 19, 2012.

	5.
	Business references are NOT to return the Reference Questionnaire to the Proposer (Vendor).

	6.
	In addition to the Reference Questionnaire, the State may contact any and all business references by phone for further clarification, if necessary.

	7.
	Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.

	8.
	Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.










To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc338680498]ATTACHMENT G – PROPOSED STAFF RESUME



A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff using the State format.









To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.








[bookmark: _Toc338680499]ATTACHMENT H – STATE OF NEVADA REGISTRATION SUBSTITUTE IRS FORM W-9



The completed form must be included in Tab II, Financial Information and Documentation of the Part III – Confidential Financial proposal submittal.








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.









[bookmark: _Toc338680500]ATTACHMENT I – COST SCHEDULE












To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.





[bookmark: _Toc338680501]ATTACHMENT J – COST PROPOSAL CERTIFICATION OF COMPLIANCE
TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.



	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  
Note:  Only cost exceptions and/or assumptions should be identified on this attachment.  Do not restate the technical exceptions and/or assumptions on this attachment.

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date



Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	




This document must be submitted in Tab III of vendor’s cost proposal.
This form MUST NOT be included in the technical proposal.


[bookmark: _Toc338680502]ATTACHMENT K – WSCA/NASPO TERMS AND CONDITIONS











To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc338680503]ATTACHMENT L – STATES INTENDING TO PARTICIPATE

Apart from the Lead State conducting the solicitation, the states listed below have signified their intent to enter into a contract and participate with the State of Nevada for this Request for Proposal. These States are considered Participating States for the purposes of this solicitation and its resulting contracts(s).  This Attachment includes state-specific provisions required by law, regulation or procurement practices of the identified states.  

Additional states may be added with the consent of the contractor and Lead State through execution of a Participating Addendum.  Below is the list of current State’s intending to participate:

· Alaska
· Arkansas
· California
· Delaware
· Hawaii
· Montana
· Nevada
· New Mexico
· Oklahoma
· Oregon
· South Dakota
· Tennessee
· Utah
· Washington 



STATES INTENDING TO PARTICIPATE THAT HAVE PROVIDED UNIQUE TERMS AND CONDITIONS 

Specific Terms and Conditions related to each State may be attached below. All States reserve the right to add any State specific terms and conditions to any resultant participating addendums signed in response to award(s) based from this procurement.












To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.



[bookmark: _Toc338680504]ATTACHMENT M – SAMPLE PARTICIPATING ADDENDUM






To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.







[bookmark: _Toc338680505]ATTACHMENT N – REPORTING FORM







To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc338680506]ATTACHMENT O – STATE OF NEVADA SPECIFIC REQUIRMENTS


Background checks:

State standard 105 outlines individuals who are classified as holding sensitive positions.  This includes all contractors and vendors who work for or provide IT services to the state.  There is no requirement for certain state buildings except the state computing facility.

Pursuant to NRS 239B fingerprint based background checks shall be submitted to the Department of Public Safety. Background checks do not need to be vetted through EITS/OIS.  When OIS processes the paperwork they must have a Civil Applicant Waiver signed by the applicant. This is a NCJIS requirement. The Prior Arrests form is local to OIS and a requirement for the CISO to make a decision when a positive finding is encountered.

State entities can provide an Integrascan report in those cases where the applicant requires immediate access.  The CISO reviews those reports and can provide interim access.

The Nevada Department of Corrections requires specific background checks.  Awarded vendor(s) will be required to make sure appropriate forms have been completed. 

State of Nevada requirements can be found at http://it.nv.gov/governance/state-policy-procedures/

Public works requirements:

Any project over $100,000.00 must be completed as a Public Works Project in compliance with NRS 338 Public Work Projects will be assigned a Public Works Project number.  This number will be acquired by the using agency and provided to the vendor(s) on the Purchase Order for the project.  



[bookmark: _Toc338680507]ATTACHMENT P – SAMPLE EQUIPMENT LIST








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.





[bookmark: _Toc338680508]ATTACHMENT Q – SAMPLE QUOTE FORM






To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.

Security and Life Safety Systems	RFP 1938	Page 18 of 73
oleObject1.bin


�












image2.jpeg
[NASPO




image3.emf
Section 9.7 Proposal  Submission.doc


Section 9.7 Proposal Submission.doc
9.7
PROPOSAL PACKAGING


9.7.1
If the separately sealed technical and cost proposals as well as confidential technical information and financial documentation, marked as required, are enclosed in another container for mailing purposes, the outermost container must fully describe the contents of the package and be clearly marked as follows:


9.7.2
Vendors are encouraged to utilize the copy/paste feature of word processing software to replicate these labels for ease and accuracy of proposal packaging.


		Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





9.7.3
Proposals must be received at the address referenced below no later than the date and time specified in Section 8, RFP Timeline.  Proposals that do not arrive by proposal opening time and date WILL NOT BE ACCEPTED.  Vendors may submit their proposal any time prior to the above stated deadline.


9.7.4
The State will not be held responsible for proposal envelopes mishandled as a result of the envelope not being properly prepared.  


9.7.5
Facsimile, e-mail or telephone proposals will NOT be considered; however, at the State’s discretion, the proposal may be submitted all or in part on electronic media, as requested within the RFP document.  Proposal may be modified by facsimile, e-mail or written notice provided such notice is received prior to the opening of the proposals.


9.7.6 
The technical proposal shall be submitted to the States in a sealed package and be clearly marked as follows:


		Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Victor Leamer, Contracting Officer
Division of General Services, Department of Administration


333 Willoughby Ave., Ste. 700


Juneau, AK  99811-0210



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Jennifer Bauer, Management Analyst II


Department of Public Safety


555 Wright Way


Carson City, NV  89711



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		David Anderson


Division of Child and Family Services


6171 W. Charleston Blvd, Bldg 11


Las Vegas, NV  89146



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Toby Giddings


1225 Ferry Street, SE, U140


Salem, OR  97301-4278



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Adrian Ruger, Purchasing Agent III


3150 State Office Building, Capitol Hill


Salt Lake City, UT 84114



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





9.7.7
If applicable, confidential technical information shall be submitted to the State in a sealed package and be clearly marked as follows:


		Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Victor Leamer, Contracting Officer
Division of General Services, Department of Administration


333 Willoughby Ave., Ste. 700


Juneau, AK  99811-0210



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		



		

		



		Jennifer Bauer, Management Analyst II


Department of Public Safety


555 Wright Way


Carson City, NV  89711



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		David Anderson


Division of Child and Family Services


6171 W. Charleston Blvd, Bldg 11


Las Vegas, NV  89146



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Toby Giddings


1225 Ferry Street, SE, U140


Salem, OR  97301-4278



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:

		





		Adrian Ruger, Purchasing Agent III


3150 State Office Building, Capitol Hill


Salt Lake City, UT 84114



		RFP:

		1938



		PROPOSAL COMPONENT:

		PART I A - TECHNICAL



		PROPOSAL OPENING DATE:

		December 20, 2012



		PROPOSAL OPENING TIME:

		2:00 PM



		FOR:

		Security and Life Safety Systems



		VENDOR’S NAME:
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WSCA MSA Contract.doc
STATEWIDE MASTER SERVICE AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract between the WSCA/NASPO Cooperative Purchasing Organization 

Acting by and through the State of Nevada

Department of Administration, Purchasing Division 


515 E. Musser Street, Room 300


Carson City, NV  89701


Contact: Ronda Miller, Purchasing Officer


Phone: (775) 684-0182
Fax: (775) 684-0188


E-mail: rlmiller@admin.nv.gov 


and

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR)

Pursuant to Nevada Revised Statute (NRS) 277.100, NRS 277.110, NRS 333.162(1)(d), and NRS 333.480 the Chief of the Purchasing Division of Nevada is authorized to enter into cooperative group-contracting consortium.

The WSCA/NASPO Cooperative Purchasing Organization is a cooperative group-contracting consortium for state government departments, institutions, institutions of higher education, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the fifty states, the District of Columbia, and the organized US territories.  WSCA/NASPO is a subset of the National Association of State Procurement Officials (NASPO).  NASPO is a non-profit association dedicated to strengthening the procurement community through education, research, and communication. It is made up of the directors of the central purchasing offices in each of the 50 states, the District of Columbia, and the territories of the United States.

In consideration of the above premises, the parties mutually agree as follows: 


1. REQUIRED APPROVAL.  This contract shall not become effective until and unless approved by the WSCA/NASPO Board of Directors.


2.
DEFINITIONS.  “WSCA” means the Western States Contracting Alliance.  “State” and/or “Lead State” means the State of Nevada and its state agencies, officers, employees and immune contractors as defined in NRS 41.0307.  “Participating State(s)” means state(s) that have signed (and not revoked) an Intent to Contract at the time of the award of this contract, or who have executed a Participating Addendum.  “Buyer” means any WSCA agency or political subdivision participating under this contract.  “Contractor” and/or Contracting Agency” means a person or entity that performs services and/or provides goods for WSCA under the terms and conditions set forth in this contract.  “Solicitation” means RFP **** incorporated herein as Attachment AA.  “Fiscal Year” is defined as the period beginning July 1 and ending June 30 of the following year.


3.
CONTRACT TERM.  This contract shall be effective from July 1, 2013 subject to WSCA Board of Directors’ approval to ****
, unless sooner terminated by either party as specified in paragraph (21).


4.
CANCELLATION OF CONTRACT; NOTICE.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of the Solicitation may be canceled by either party upon written notice sixty (60) days prior to the effective date of the cancellation. Further, any Participating State may cancel its participation upon thirty (30) days written notice, unless otherwise limited or stated in the special terms and conditions of the Solicitation. Cancellation may be in whole or in part. Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of any Participating State to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.


5.
INCORPORATED DOCUMENTS.  The parties agree that the scope of work shall be specifically described; this contract incorporates the following attachments in descending order of constructive precedence:  


		ATTACHMENT AA:

		STATE SOLICITATION OR RFP #1938 and AMENDMENT(S) # **



		ATTACHMENT BB:

		CONTRACTOR’S RESPONSE





A Contractor's attachment shall not contradict or supersede any WSCA/NASPO specifications, terms or conditions without written evidence of mutual assent to such change appearing in this contract.  


7.
ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this contract are also specifically a part of this contract and are limited only by their respective order of precedence and any limitations specified.


8.
BID SPECIFICATIONS.  Contractor certifies that any deviation from the specifications in the scope of work, incorporated herein as part of Attachment AA, have been clearly indicated by Contractor in its response, incorporated herein as Attachment BB; otherwise, it will be considered that the bid is in strict compliance.  Any BRAND NAMES or manufacturers’ numbers are stated in the specifications are intended to establish a standard only and are not restrictive unless the Solicitation states “no substitute,” and unless so stated, bids have been considered on other makes, models or brands having comparable quality, style, workmanship and performance characteristics.  Alternate bids offering lower quality or inferior performance have not been considered. 

9.
ACCEPTANCE OR REJECTION OF BIDS, AND AWARD.  WSCA/NASPO has the right to accept or reject any or all bids or parts of bids, and to waive informalities therein.  This contract is based the lowest responsive and responsible bid and meets the specifications of the Solicitation and terms and conditions thereof.  Unless stated otherwise in the Solicitation, WSCA/NASPO has the right to award items separately or by grouping items in a total lot.


10.
BID SAMPLES.  Any required samples have been specifically requested in the Solicitation.  Samples, when required, have been furnished free of charge.  Except for those samples destroyed or mutilated in testing, samples will be returned at a bidder’s request, transportation collect.


11.
CONSIDERATION.  The parties agree that Contractor will provide the services specified in paragraph (5) at a cost of $ ____________ per ____________  (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem expenses).  Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with the Solicitation must be good and firm for a period of ninety (90) days from the date of bid opening.  Contracted prices represent ceiling prices for the supplies and services offered.  The Contractor shall report to the Lead State any price reduction or discount, or other more favorable terms offered to any Purchasing Entity and the Contractor agrees to negotiate in good faith to re-establish ceiling prices or other more favorable terms and conditions applicable to future orders.  Bid prices must remain firm for the full term of the contract.   In the case of error in the extension of prices in the bid, the unit prices will govern.  WSCA/NASPO does not guarantee to purchase any amount under this contract.  Estimated quantities in the Solicitation are for bidding purposes only and are not to be construed as a guarantee to purchase any amount. Unless otherwise stated in the special terms and conditions offers made in accordance with the Solicitation must be good and firm for a period of ninety (90) days from the date of bid opening.  Bid prices must remain firm for the full term of the contract.  In the case of error in the extension of prices in the bid, the unit prices will govern.  If Contractor has quoted a cash discount based upon early payment; discounts offered for less than thirty (30) days have not been considered in making the award.  The date from which discount time is calculated shall be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date shall be the date of acceptance of the merchandise. WSCA/NASPO is not liable for any costs incurred by the bidder in proposal preparation.

12.
PAYMENT. Payment for completion of a contract is normally made within thirty (30) days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After forty-five (45) days the Contractor may assess overdue account charges up to a maximum rate of one (1) percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a Participating State’s “Purchasing Card.”


13.
TAXES.  Prices shall be exclusive of state sales and federal excise taxes.  Where a Participating State is not exempt from sales taxes on sales within its state, the Contractor shall add the sales taxes on the billing invoice as a separate entry.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  The Lead State’s real property and per​sonal property taxes are the responsi​bility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this contract.  Nevada may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

14.
FINANCIAL OBLIGATIONS OF PARTICIPATING STATES.  Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  Unless otherwise specified in the Solicitation, the resulting award(s) will be permissive.

15.
ORDER NUMBERS.  Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

16.
REPORTS.  The Contractor shall submit quarterly reports to the WSCA/NASPO Contract Administrator showing the quantities and dollar volume of purchases by each Participating State.

17.
DELIVERY.  The prices bid shall be the delivered price to any WSCA/NASPO state agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the Contractor.  Responsibility and liability for loss or damage shall remain with the Contractor until final inspection and acceptance, when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back-ordered shall be shipped without charge. 


18.
HAZARDOUS CHEMICAL INFORMATION.  The Contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to any Buyer.  All safety data sheets and labels will be in accordance with each Participating State’s requirements. 


19.
INSPECTIONS.  Goods furnished under this contract shall be subject to inspection and test by the Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or in non-compliance with bid specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price which is equitable under the circumstances.  If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph shall adversely affect the Buyer’s rights including the rights and remedies associated with revocation of acceptance under the Uniform Commercial Code.  


20.
INSPECTION & AUDIT.  



a.  Books and Records.  The Contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the Contractor for costs authorized by this contract.  Contractor agrees to keep and maintain under generally accepted ac​counting principles (GAAP) full, true and complete records, contracts, books, and docu​ments as are neces​sary to fully disclose to WSCA/NASPO, the State or United States Government, or their authorized represen​tatives, upon audits or re​views, sufficient information to determine compliance with all state and federal regulations and statutes.




b.  Inspection & Audit.  Contractor agrees that the relevant books, records (written, elec​tronic, computer related or otherwise), including, without limitation, relevant ac​counting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by WSCA/NASPO; the United States Government; the State Auditor or its contracted examiners, the Department of Administration, Budget Divi​sion, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representa​tives.  All subcontracts shall reflect re​quirements of this paragraph.



c.  
Period of Retention.  All books, records, reports, and statements relevant to this contract must be retained a minimum four (4) years after the contract terminates or or until all audits initiated within the four (4) years have been completed, whichever is later, and for five (5) years if any federal funds are used in the contract.  The retention period runs from the date of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichev​er is later.  Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.


21.
CONTRACT TERMINA​TION.  Any of the following events shall constitute cause for WSCA/NASPO to declare Contractor in default of the contract: (1) nonperformance of contractual requirements; and/or (2) a material breach of any term or condition of this contract.  WSCA/NASPO shall issue a written notice of default providing a period in which Contractor shall have an opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for liquidated or other damages.  If the default remains, after Contractor has been provided the opportunity to cure, WSCA/NASPO may do one or more of the following: (1)  exercise any remedy provided by law; (2). terminate this contract and any related contracts or portions thereof; (3) impose liquidated damages; and/or (4) suspend Contractor from receiving future bid solicitations.



Winding Up Affairs Upon Termination.  In the event of ter​mina​tion of this contract for any reason, the parties agree that the provisions of this paragraph survive termination:




i.  The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 




ii. 
Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by WSCA/NASPO;




iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this contract if so requested by WSCA/NASPO;




iv.
Contractor shall preserve, protect and promptly deliver into WSCA/NASPO’s possession all proprietary information in accordance with paragraph (31).


22.
REMEDIES.   Except as otherwise provided for by law or this contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevail​ing party reason​able attorneys' fees and costs.  It is specifically agreed that reason​able attorneys' fees shall include without limitation $125 per hour for attorneys employed by the Lead State.  Nevada may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.


23.
LIMITED LIABILITY.  Nevada will not waive and intends to assert available NRS chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages for any breach by the Lead State shall never exceed the amount of funds appropriated for pay​ment under this contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed” value.  Contractor’s tort liability shall not be limited. 


24.
FORCE MAJEURE.  Neither party to this contract shall be deemed to be in viola​tion of this contract if it is prevented from perform​ing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authori​ty, act of public enemy, accidents, fires, explosions, or acts of God, including, without limitation, earth​quakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the contract after the intervening cause ceases.  WSCA/NASPO may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

25.
INDEMNIFICATION.  To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, Nevada from and against all liability, claims, actions, damages, losses, and expens​es, includ​ing, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents.  The Contractor shall release, protect, indemnify and hold WSCA/NASPO and the respective states and their officers, agencies, employees, harmless from and against any damage, cost or liability, including reasonable attorney’s fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the contractor, his employees or subcontractors or volunteers.


26.
INSURANCE SCHEDULE.  Unless expressly waived in writing by the Lead State, Contractor, as an independent contractor and not an employee of the state, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract.  The Participating States shall have no liability except as specifically provided in the Contract.


The Contractor shall not commence work before:


1) 
Contractor has provided the required evidence of insurance to the Participating States, and


2) 
The Participating States have approved the insurance policies provided by the Contractor.


Prior to approval of the insurance policies by the Participating States shall be a condition precedent to any payment of consideration under this Contract and the Participating States’ approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent to this Contract.  Any failure of the Participating States to timely approve shall not constitute a waiver of the condition.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors. 

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The Lead State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.  Participating States may require, modify or waive insurance coverages and/or endorsements specific to their procurement codes.


A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.  Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


2.  Automobile Liability


Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.


Combined Single Limit (CSL)
$1,000,000


3.  Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability:

Each Accident
$100,000


Disease – Each Employee
$100,000


Disease – Policy Limit
$500,000


4. Professional Liability (Errors and Omissions Liability)


The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.

Each Claim
$1,000,000


Annual Aggregate
$2,000,000


a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


5. Fidelity Bond or Crime Insurance


Bond or Policy Limit
$___________


NOTE: A FIDELITY BOND MAY BE NEGOTIATED AT THE DISCRESION OF EACH PARTICIPATING STATE. 


a. The bond or policy shall be issued with limits based on the amount of cash being handled by the Contractor.


b. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


c. The bond or policy shall include coverage for third party fidelity and name the Participating State as loss payee.


d. The bond or policy shall include coverage for extended theft and mysterious disappearance.


e. The bond or policy shall not contain a condition requiring an arrest and conviction.

27.
COMPLIANCE WITH LEGAL OBLIGATIONS.  Any and all supplies, services and equipment bid and furnished shall comply fully with all applicable Federal and State laws and regulations.  Contractor shall procure and maintain for the duration of this contract any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this contract.  The Lead State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

28.
WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.

29.
SEVERABILITY.  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid. 

30.
ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this contract.  Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA/NASPO Contract Administrator. 

31.
OWNERSHIP OF PROPRIETARY INFORMATION.  Any reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration under the contract), or any other documents or drawings, pre​pared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations under this contract shall be the exclusive property of WSCA/NASPO and all such materials shall be delivered into WSCA/NASPO possession by Contractor upon completion, termination, or cancellation of this contract. Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of Contractor's obligations under this contract without the prior written consent of WSCA/NASPO.  Notwithstanding the foregoing, WSCA/NASPO shall have no proprietary interest in any materials licensed for use that are subject to patent, trademark or copyright protection.

32.
PATENTS, COPYRIGHTS, ETC.  The Contractor shall release, indemnify and hold WSCA/NASPO, the State, and Participating States and their officers, agents and employees harmless from liability of any kind or nature, including the Contractor’s use of any copyrighted or un-copyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract.

33.
PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents re​ceived from Contractor may be open to public inspec​tion and copying.  The State will have the duty to disclose unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records. 

34.
CONFIDENTIALITY.  Contractor shall keep confidential all information, in what​ever form, produced, prepared, observed or received by Contractor to the extent that such information is confi​dential by law or otherwise required by this contract.  

35.
NONDISCRIMINATION.  Contractor agrees to abide by the provisions of Title VI and Title VII of the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  Contractor further agrees to furnish information and reports to requesting Participating Entities, upon request, for the purpose of determining compliance with these statutes.  Contractor agrees to comply with each individual Participating State’s certification requirements, if any, as stated in the special terms and conditions.  This contract may be canceled if the Contractor fails to comply with the provisions of these laws and regulations.  Contractor must include this provision in very subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by this provision. 

36.
FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this contract:


a. Contractor certifies, by signing this contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared  ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.


b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.


c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)

37.
LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:

a.
Any federal, state, county or local agency, legislature, commission, counsel or board; 


b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected official; or


c. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

38.
NON-COLLUSION.  Contractor certifies that this contract and the underlying bid, have been arrived at independently and have been without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the invitation to bid, designed to limit independent bidding or competition.


39.
WARRANTIES.  


a.
Uniform Commercial Code.  The Contractor acknowledges that the Uniform Commercial Code applies to this contract. In general, the contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which such product is used, (d) the product will be suitable for any special purposes that the Buyer has relied on the Contractor’s skill or judgment to consider. 


b.
General Warranty.  Contractor warrants that all services, deliverables, and/or work product under this contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.


c. System Compliance.  Contractor warrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.  This warranty includes, without limitation, century recognition, calculations that accommodate same century and multicentury formulas and data values and date data interface values that reflect the century. 

40.
CONFLICT OF INTEREST.  Contractor certifies that it has not offered or given any gift or compensation prohibited by the state laws of any WSCA/NASPO participants to any officer or employee of WSCA/NASPO or participating sates to secure favorable treatment with respect to being awarded this contract.

41.
INDEPENDENT CONTRACTOR.  Contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA/NASPO or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA/NASPO or the states, except as expressly set forth herein.

42.
POLITICAL SUBDIVISION PARTICIPATION.  Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the WSCA/NASPO Participating States shall be voluntarily determined by the political subdivision.  The Contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

43.
PROPER AUTHORITY.  The parties hereto represent and war​rant that the person execut​ing this contract on behalf of each party has full power and authority to enter into this contract.  Contractor acknowledges that as required by statute or regulation this contract is effective only after approval by the WSCA/NASPO Board of Directors and only for the period of time specified in the contract.  Any services performed by Contractor before this contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.  The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.   

44.
GOVERNING LAW; JURISDICTION.  This contract and the rights and obligations of the parties hereto shall be governed and construed in accordance with the laws of the state of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this contract.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of a Participating Addendum or shall be in the Purchasing State. 

45.
SIGNATURES IN COUNTERPART.  Contract may be signed in any number of counterparts, each of which shall be an original, but all of which together shall constitute one in the same instrument.

46.
ENTIRE CONTRACT AND MODIFICATION.  This contract and its integrated attachment(s) constitute the entire agreement of the parties and such are intended as a complete and exclusive statement of the promises, representa​tions, nego​tiations, discussions, and other agreements that may have been made in connec​tion with the subject matter hereof.  Unless an integrated attachment to this contract specifically displays a mutual intent to amend a particular part of this contract, general conflicts in language between any such attachment and this contract shall be construed consistent with the terms of this contract.  The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA/NASPO Contract Administrator.


IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be legally bound thereby.


Independent Contractor's Signature




Date

Independent's Contractor's Title







Signature













Date

Title




















APPROVED BY WSCA/NASPO BOARD OF DIRECTORS

Greg Smith, Administrator, State of Nevada 



















On 





























(Date)


Approved as to form by:


































On 








Deputy Attorney General for Attorney General




(Date)
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ATTACHMENT BB


INSURANCE SCHEDULE


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4. Professional Liability (Errors and Omissions Liability)



The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.

5. Fidelity Bond or Crime Insurance



Bond or Policy Limit
$___________


NOTE: A FIDELITY BOND MAY BE NEGOTIATED AT THE DISCRESION OF EACH PARTICIPATING STATE. 


a.
The bond or policy shall be issued with limits based on the amount of cash being handled by the Contractor.


a. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


b. The bond or policy shall include coverage for third party fidelity and name the State of Nevada as loss payee.


c. The bond or policy shall include coverage for extended theft and mysterious disappearance.


e.
The bond or policy shall not contain a condition requiring an arrest and conviction.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada, Department (Division) of Purchasing is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to Nevada State Purchasing, Attn: Ronda Miller, 515 E. Musser St., Rm 300, Carson City, NV  80701.

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to Nevada State Purchasing, Attn: Ronda Miller, 515 E. Musser St., Rm 300, Carson City, NV  80701.  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Risk Management Division or the Attorney General’s Office, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


Mail all required insurance documents to the Lead State (Nevada).

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.


Independent Contractor's Signature




Date

Independent's Contractor's Title


Signature- State of Nevada







Date

Title
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		State of Nevada
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		Brian Sandoval



		Department of Administration

		

		Governor



		

		

		



		Purchasing Division

		

		Jeff Mohlenkamp



		

		

		Director



		515 E. Musser Street, Suite 300


Carson City, NV  89701

		

		



		

		

		Greg Smith



		

		

		Administrator





		BUSINESS REFERENCE’S RESPONSE TO REFERENCE QUESTIONNAIRE FOR



		



		STATE OF NEVADA REQUEST FOR PROPOSAL (RFP) 1938



		



		SECURITY AND LIFE SAFETY SYSTEMS





PART A – TO BE COMPLETED BY PROPOSING VENDOR:


		Company Name Submitting Proposal:

		





Reference is requested for vendor as identified above; or


		





Company Name acting as subcontractor for vendor identified above


		PART B – BUSINESS REFERENCE INSTRUCTIONS



		1.

		This Reference Questionnaire is being submitted to your organization for completion as a business reference for the company listed in Part A, above.



		2.

		Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:



State of Nevada, Purchasing Division



Subject:

RFP 1938


Attention:
Chris McElroy


Email:

rfpdocs@admin.nv.gov  



Fax:

775-684-0188


Please reference the RFP number in the subject line of the email or on the fax.



		3.

		The completed Reference Questionnaire MUST be received no later than 4:30 PM PT December 19, 2012. 



		4.

		Do NOT return the Reference Questionnaire to the Proposer (Vendor).



		5.

		In addition to the Reference Questionnaire, the State may contact references by phone for further clarification, if necessary.



		6.

		Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.



		7.

		When contacting the State, please be sure to include the RFP number listed at the top of this page.



		8.

		We request all questions be answered.  If an answer is not known please answer as “U/K”.  If the question is not applicable please answer as “N/A”.



		9.

		If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page and reference the RFP # noted at the top of this page.





CONFIDENTIAL INFORMATION WHEN COMPLETED (Please print)


		Company Providing Reference:

		



		Contact Name: 

		



		Title:

		



		Contact Telephone Number:

		



		Contact Email Address:

		





RATING SCALE:

Where a rating is requested and using the Rating Scale provided below, rate the following questions by noting the appropriate number for each item.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.

		Category

		Rating



		Poor or Inadequate Performance

		0



		Below Average Performance

		1 – 3



		Average Performance

		4 – 6



		Above Average Performance

		7 – 9



		Excellent Performance

		10





PART C – QUESTIONS:  


		1.  In what capacity have you worked with this vendor in the past?



		





		2. Rate the firm’s knowledge and expertise.

		RATING:




		Comments:







		3. Rate the vendor’s flexibility relative to changes in the project scope and timelines.

		RATING:




		Comments:







		4. Rate your level of satisfaction with hard copy materials produced by the vendor.

		RATING:




		Comments:







		5. Rate the dynamics/interaction between the vendor and your staff.

		RATING:




		Comments:







		6. Rate your satisfaction with the products developed by the vendor.

		RATING:




		Comments:







		7. Rate how well the agreed upon, planned schedule was consistently met and deliverables provided on time.  (This pertains to delays under the control of the vendor.)

		RATING:




		Comments:







		8. Rate the overall customer service and timeliness in responding to customer service inquiries, issues and resolutions.

		RATING:




		Comments:







		9. Rate the knowledge of the vendor’s assigned staff and their ability to accomplish duties as contracted.

		RATING:




		Comments:







		10. Rate the accuracy and timeliness of the vendor’s billing and/or invoices.

		RATING:




		Comments:







		11. Rate the vendor’s ability to quickly and thoroughly resolve a problem related to the services provided.

		RATING:




		Comments:







		12. Rate the vendor’s flexibility in meeting business requirements.

		RATING:




		Comments:







		13. Rate the likelihood of your company/organization recommending this vendor to others in the future.

		RATING:




		Comments:







		14.  With which aspect(s) of this vendor’s services are you most satisfied?



		Comments:







		15. With which aspect(s) of this vendor’s services are you least satisfied?



		Comments:







		16. Would you recommend this vendor to your organization again?



		Comments:







PART D – GENERAL INFORMATION: 

		1. During what time period did the vendor provide these services for your organization?



		Month/Year:

		

		TO:

		Month/Year:
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PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

		COMPANY NAME:

		





		Contractor

		Subcontractor





		Name:

		

		 Key Personnel



		Classification:

		

		# of Years in Classification:

		



		Brief Summary: of Experience:

		



		# of Years with Firm:

		



		RELEVANT PROFESSIONAL EXPERIENCE



		Required Information:


MMYYYY to Present:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		Required Information:


MMYYYY to MMYYYY:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		Required Information:


MMYYYY to MMYYYY:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		EDUCATION



		Institution Name:


City:


State:


Degree/Achievement:


Certifications:

		



		REFERENCES



		Minimum of three (3) required, including name, title, organization, phone number, fax number and email address
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		STATE OF NEVADA


vendor registration




		

		Mail or fax to:


State PURCHASING


515 E MUSSER ST STE 300


CARSON CITY NV 89701


Phone:  775/684-0187

Fax: 775/684-0188





All sections are mandatory and require completion.  IRS Form W-9 will not be accepted in lieu of this form.

1. Name   For proprietorship, provide proprietor’s name in first box and DBA in second box. 


		Legal Business Name, Proprietor’s Name or Individual’s Name


     

		Doing Business As (DBA)


     





2. Address/Contact Information


		Address A – Physical address of 


 FORMCHECKBOX 
 Company Headquarters   FORMCHECKBOX 
 Individual’s Residence


Is this a US Post Office deliverable address?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No 

		Address B 


 FORMCHECKBOX 
 Additional Remittance – PO Box, Lockbox or another physical location. 



		Address 


     

		Address 


     



		Address 


     

		Address 


     



		City


     

		State


  

		Zip Code


     

		City


     

		State


  

		Zip Code


     



		E-mail Address


     

		E-mail Address


     



		Phone Number


     

		Fax Number


     

		Phone Number


     

		Fax Number


     



		Primary Contact


     

		Primary Contact


     





3. Organization type and Tax Identification Number (TIN)  Check only one organization type and supply the applicable

        Social Security Number (SSN) or Employee Identification Number (EIN).  For proprietorship, provide SSN or EIN, not both. 

		 FORMCHECKBOX 
 Individual   (SSN)          

		 FORMCHECKBOX 
  LLC tax classification:

		SSN            

Name associated with SSN:       



		 FORMCHECKBOX 
 Sole Proprietorship   (SSN or EIN)        

		       FORMCHECKBOX 
  Disregarded Entity

		



		 FORMCHECKBOX 
 Partnership   (EIN)    

		       FORMCHECKBOX 
 Partnership

		



		 FORMCHECKBOX 
 Corporation   (EIN)

		       FORMCHECKBOX 
 Corporation   

		EIN             



		 FORMCHECKBOX 
 Government   (EIN)

		

		



		 FORMCHECKBOX 
 Tax Exempt/Nonprofit   (EIN)

		

		New TIN?   FORMCHECKBOX 
 No   FORMCHECKBOX 
 Yes – Provide previous TIN & effective date. 


Previous TIN:                                Date:      



		 FORMCHECKBOX 
 Trust/estate (SSN or EIN)

		

		





        Other Information  Check all that apply.


		 FORMCHECKBOX 
 Doctor or Medical Facility

		 FORMCHECKBOX 
 In-State (Nevada)

		 FORMCHECKBOX 
 Nevada Business License Number:



		 FORMCHECKBOX 
 Attorney or Legal Facility

		 FORMCHECKBOX 
 DBE Certificate #:       

		     





4. Electronic funds transfer  Per NRS 227, payment to all payees of the State of Nevada will be electronic.

		Complete the following information AND provide a copy of a voided imprinted check for the account.  If there are no checks for the account, restate the bank information on company letterhead.  Individuals may provide a signed letter.  A deposit slip will not be accepted.  For a savings account, provide a signed letter with the bank information.  Information on this form and the support documentation must match.  Allow 10 working days for activation.  


The information is for address  FORMCHECKBOX 
 A   FORMCHECKBOX 
 B   FORMCHECKBOX 
 Both 

		



		Bank Name


     

		Bank Account Type


 FORMCHECKBOX 
 Checking  FORMCHECKBOX 
 Savings

		Provide an e-mail address for receiving Direct Deposit Remittance Advices.  

                           



		Transit Routing Number


     

		Bank Account Number


     

		





 FORMCHECKBOX 
 Do not have a bank account.


5. IRS Form w-9 certification and signature


		Under penalties of perjury, I certify that:


1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and


2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue Service (IRS)


     that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup


     withholding, and 


3.  I am a U.S. citizen or other U.S. person (as defined by IRS Form W-9 rev January 2011).

Cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because you have failed to report all interest and dividends on your tax return.



		The Internal Revenue Service does not require your consent to any provision of this document other than the certifications required to avoid backup withholding.



		Signature




		Print Name & Title of Person Signing Form


     

		Date


     





		FOR STATE CONTROLLER’S OFFICE USE ONLY  

Primary 1099 Vendor   FORMCHECKBOX 
         1099 Indicator   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No

		Name of State agency 


contact  & phone number:                         



		Entered By                                 Date

		Comments








KTLVEN-05  Rev 07/11

Registration Instructions


General Instructions:


1. The substitute IRS Form W-9 is for the use of United States entities only.  Non-US entities must submit an IRS Form W-8.


2. Type or legibly print all information except for signature.

3. All sections are mandatory and require completion.  

Specific Information:


1. NAME


a. Partnership, Corporation, Government or Nonprofit – Enter legal business name as registered with the Internal Revenue Service (IRS) in first box.  If the company operates under another name, provide it in the second box.  


b. Proprietorship – Enter the proprietor’s name in the first box and the business name (DBA) in the second box.


c. Individual – Name must be as registered with the Social Security Administration (SSA) for the Social Security number (SSN) listed in Section 3.


2. Address/Contact Information


a. Address A – If the address is non-deliverable by the United States Postal Service, complete both Address A and B sections.

Company – Provide physical location of company headquarters.


Individual – Provide physical location of residence. 


E-mail – Provide complete e-mail address when available.

Telephone Number – Include area code.


Fax Number – Include area code.


Primary Contact – Person (and phone number or extension) to be contacted for payment-related questions or issues.  


b. Address B – Provide additional remittance address and related information when appropriate.


3. Organization Type and Tax Identification Number (tin)


a. Individual – A person that has no association with a business.


b. Proprietorship – A business owned by one person.


c. Partnership – A business with more than one owner and not a corporation.


d. Corporation – A business that may have many owners with each owner liable only for the amount of his investment in the business.


e. LLC – Limited Liability Company.  Must mark appropriate classification –  disregarded entity, partnership or corporation. 


f. Government – The federal government, a state or local government, or instrumentality, agency, or subdivision thereof.   


g. Tax Exempt/Nonprofit – Organization exempt from federal income tax under section 501(a) or 501(c)(3) of the Internal Revenue Code.  


h. Doctor or Medical Facility – Person or facility related to practice of medicine.


i. Attorney or Legal Facility – Person or facility related to practice of law.


j. In-state – Nevada entity.


k. Disadvantaged Business Enterprise (DBE) – A small business enterprise that is at least 51% owned and controlled by one or more socially and economically disadvantaged individuals.  Provide certification number.  See http://www.nevadadbe.com for certification information.  

l. Nevada Business License number – Current NV business license number which was issued by the NV Secretary of State.          


m. The Taxpayer Identification Number (TIN) is always a 9-digit number.  It will be a Social Security Number (SSN) assigned to an individual by the SSA or an Employer Identification Number (EIN) assigned to a business or other entity by the IRS.  Per the IRS, use the owner’s social security number for a proprietorship.

4. Electronic funds transfer  

Per NRS 227, payment to all payees of the State of Nevada will be electronic.  Provide a copy of a voided imprinted check or restate bank information on letterhead.  A deposit slip will not be accepted.  Information on this form and the support documentation must match.  

a. Bank Name – The name of the bank where account is held.


b. Bank Account Type – Indicate whether the account is checking or savings.


c. Transit Routing Number – Enter the 9-digit Transit Routing Number.


d. Bank Account Number – Enter bank account number.


e. Direct Deposit Remittance Advice – Direct Deposit Remittance Advices are sent via e-mail when possible.  Companies should provide an address that will not change, i.e. accounting@business.com.


5. IRS Form w-9 certification and signature


a. The Certification is copied from IRS Form W-9 (rev. January 2011).  See IRS Form W-9 for further information.  


b. The Signature should be provided by the individual, owner, officer, legal representative or other authorized person of the entity listed on the form.  


c. Print the name and title, when applicable, of the person signing the form.


d. Enter the date the form was signed.  Forms over three years old will not be processed.


Do not complete any remaining areas.  They are for State of Nevada use only.


Mail or Fax signed form to:

Nevada State PURCHASING


                            





515 E MUSSER ST STE 300









CARSON CITY NV 89701





Fax:  775/684-0188

Sending to any other location will delay processing.


Questions can be directed to 775/684-0187.

�
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RFP 1938 ~ Pricing Schedule


Projects under $100,000.00 (not prevailing wage)


each participating state will negotiate travel/mobilization costs


All cost associated below to include shipping

Vendor Name___________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note type and rate per hour (if applicable).



a.


b.



c.


d.



e.

Warranty/maintenance/service done by__                                          __________________

Contact name and phone number______________________________________________


Response time for repairs during warranty period_________________________________


Response time for repairs after warranty period___________________________________


Emergency response time ____________________________________________________


Non-emergency response time ________________________________________________


(Attach additional sheets if necessary)


Estimated Completion Date:


Indicate the estimated completion date for any project with an estimated cost of $100,000.00 or more.


RFP 1938 ~ Pricing Schedule


Projects over $100,000.00 (prevailing wage)


each participating state will negotiate travel/mobilization costs

All cost associated below to include shipping

Vendor Name___________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note type and rate per hour (if applicable).



a.


b.



c.


d.



e.

Warranty/maintenance/service done by__                                          __________________

Contact name and phone number______________________________________________


Response time for repairs during warranty period_________________________________


Response time for repairs after warranty period___________________________________


Emergency response time ____________________________________________________


Non-emergency response time ________________________________________________


(Attach additional sheets if necessary)


RFP 1938 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


each participating state will negotiate travel/mobilization costs

All cost associated below to include shipping

Vendor Name   ______________________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by using 

agency to be submitted with invoice)



__________________________________


Other cost


(Provide detail)





__________________________________


Other cost


(Provide detail)





__________________________________
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WSCA/NASPO Master Agreement Terms and Conditions

1. AGREEMENT ORDER OF PRECEDENCE: 


The contract shall consist of the following documents: 

1. A Participating Entity’s Participating Addendum (“PA”);
2. WSCA/NASPO Master Agreement Terms and Conditions;
3. The Statement of Work;


4.  The Solicitation; and
5. Contractor's response to the Solicitation. 



These documents shall be read to be consistent and complementary. Any conflict among these documents shall be resolved by giving priority to these documents in the order listed above. Contractor terms and conditions that apply to this Master Agreement are only those that are expressly accepted by the Lead State and must be in writing and attached to this Master Agreement as an Exhibit or Attachment.  No other terms and conditions shall apply, including terms and conditions listed in the Contractor’s response to the Solicitation, or terms listed or referenced on the Contractor's website, in the Contractor quotation/sales order or in similar documents subsequently provided by the Contractor.


2. AMENDMENTS The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA/NASPO Contract Administrator.


3. ASSIGNMENT/SUBCONTRACT Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA/NASPO Contract Administrator. 


4. CANCELLATION  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.


5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF


5.1 Confidentiality  Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.

5.2 Non-Disclosure  Contractor shall  hold Confidential Information in confidence, using at least the industry standard of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.


5.3 Injunctive Relief Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.


6. DEBARMENT  The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA/NASPO.


7. DEFAULTS & REMEDIES

a. The occurrence of any of the following events shall be an event of default under this Master Agreement:


i. Nonperformance of contractual requirements; or


ii. A material breach of any term or condition of this Master Agreement; or


iii. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or


iv. Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or


v. Any default specified in another section of this Master Agreement.


b. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.


c. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:


i. Exercise any remedy provided by law; and


ii. Terminate this Master Agreement and any related Contracts or portions thereof; and


iii. Impose liquidated damages as provided in this Master Agreement; and


iv. Suspend Contractor from receiving future bid solicitations; and


v. Suspend Contractor’s performance; and


vi. Withhold payment until the default is remedied.


d. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.


8. DELIVERY Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 


9. FORCE MAJEURE  Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA/NASPO may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.


10.GOVERNING LAW   This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State.


11. INDEMNIFICATION  The Contractor shall defend, indemnify and hold harmless WSCA/NASPO, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

12. INDEMNIFICATION – INTELLECTUAL PROPERTY  The Contractor shall defend, indemnify and hold harmless WSCA/NASPO, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:

(1) the Product, system or method is:

(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;

(b) specified by the Contractor to work with the Product; or

(c) reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or

(2) it would be reasonably expected to use the Product in combination with such product, system or method.


The Indemnified Party shall notify the Contractor within a reasonable time after receiving notice of an Intellectual Property Claim.  Even if the Indemnified Party fails to provide reasonable notice, the Contractor shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor.  If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have control over the defense and settlement of it.  However, the Indemnified Party must consent in writing for any money damages or obligations for which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim. This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement.

13. INDEPENDENT CONTRACTOR The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA/NASPO or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA/NASPO or the states, except as expressly set forth herein.


14. INDIVIDUAL CUSTOMER   Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually. 

15. INSURANCE  Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option; result in termination of its Participating Addendum.

Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as indicated below, with no deductible for each of the following categories:

a) Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;

b) Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.

Contractor shall pay premiums on all insurance policies.  Such policies shall also reference this Master Agreement and shall have a condition that they not be revoked by the insurer until thirty (30) calendar days after notice of intended revocation thereof shall have been given to Participating Entity by the Contractor.


Prior to commencement of the work, Contractor shall provide to the Participating Entity a written endorsement to the Contractor’s general liability insurance policy that (i) names the Participating Entity as an additional insured, (ii) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage contained in such policy shall have effect unless the named Participating Entity has been given at least thirty (30) days prior written notice, and (iii) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance of the Participating Entity as secondary and noncontributory.


Contractor shall furnish to Participating Entity copies of certificates of all required insurance within thirty (30) calendar days of the Participating Addendum’s effective date and prior to performing any work.  Copies of renewal certificates of all required insurance shall be furnished within thirty (30) days after renewal date.  These certificates of insurance must expressly indicate compliance with each and every insurance requirement specified in this section. Failure to provide evidence of coverage may, at State’s sole option, result in this Master Agreement’s termination.


Coverage and limits shall not limit Contractor’s liability and obligations under this Master Agreement. 


16. LAWS AND REGULATIONS  Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.


17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY  Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.


18. NO WAIVER OF SOVEREIGN IMMUNITY  In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 


If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

19. ORDER NUMBERS Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

20. PARTICIPANTS  WSCA/NASPO is the cooperative purchasing arm of the National Association of State Procurement Officials.  It is a cooperative group contracting consortium for state government departments, institutions, agencies and political subdivisions (e.g., colleges, school districts, counties, cities, etc.,) for all states and the District of Columbia.  Obligations under this contract are limited to those Participating States who have signed a Participating Addendum where contemplated by the solicitation.  Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  Unless otherwise specified in the solicitation, the resulting award(s) will be permissive.  

21. ENTITY PARTICIPATION  Use of specific WSCA/NASPO cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  


22.PAYMENT  Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.


23. PUBLIC INFORMATION  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.  


24. RECORDS ADMINISTRATION AND AUDIT  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The contractor agrees to allow WSCA/NASPO, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.


25.REPORTS  The contractor shall submit quarterly reports to the WSCA/NASPO Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.


26. STANDARD OF PERFORMANCE AND ACCEPTANCE  The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

27. SYSTEM FAILURE OR DAMAGE  In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.  


28. TITLE OF PRODUCT  Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests.  Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.


29. WAIVER OF BREACH  Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.  

30. WARRANTY  The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 


31. ASSIGNMENT OF ANTITRUST RIGHTS  Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.


Contractor shall require any subcontractors hired to perform any of Contractor's obligations, under this Master Agreement or Participating Addendum, to irrevocably assign to a Participating Entity, as third party beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the subcontractor for the purpose of carrying out the subcontractor's obligations to the Contractor in pursuance of this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.


32.  WSCA/NASPO eMARKET CENTER  Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA/NASPO’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA/NASPO, WSCA/NASPO’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

Definitions


Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor. 



Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity.


Contractor - means the person or entity delivering Products or performing services under the terms and conditions set forth in this Master Agreement.


Intellectual Property – means any and all patents, copyrights, service marks, trademarks, trade secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or intangible form, and all rights, title, and interest therein.


Lead State - means the State conducting this cooperative solicitation and centrally administering any resulting Master Agreement with the permission of the Signatory States. 


Master Agreement – means the underlying agreement executed by and between the Lead State, as WSCA/NASPO contract administrator, acting on behalf of WSCA/NASPO, and the Contractor, as now or hereafter amended. 


Order - means any purchase order, sales order, or other document used by a Participating Entity to order the Products. 

Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 



Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.  


Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or created by the Contractor pursuant to this Master Agreement.


WSCA/NASPO -is a cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for all states and the District of Columbia.  WSCA/NASPO is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).


(revised August 2012)
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GSPD-401Non-IT Commodities

(REVISED AND EFFECTIVE 06/08/2010)

GENERAL PROVISIONS

DEFINITIONS: The following terms shall be given the meaning
shown, unless context requires otherwise or a unique meaning is
otherwise specified.

a) “Business entity” means any individual, business,
partnership, joint venture, corporation, S-corporation,
limited liability corporation, limited liability partnership,
sole proprietorship, joint stock company, consortium, or other
private legal entity recognized by statute.

b) “Buyer” means the State’s authorized contracting official.

c) “Contract” means this Contract or agreement (including any
purchase order), by whatever name known or in whatever
format used.

d) “Contractor” means the Business Entity with whom the
State enters into this Contract. Contractor shall be
synonymous with “supplier”, “vendor” or other similar term.

e) “Goods” (commodities) means all types of tangible personal
property, including but not limited to materials, supplies, and
equipment (including computer equipment and
telecommunications).

f) “State” means the government of the State of California,
its employees and authorized representatives, including
without limitation any department, agency, or other unit of
the government of the State of California.

CONTRACT FORMATION:

a) If this Contract results from a sealed bid offered in response
to a solicitation conducted pursuant to Chapters 2
(commencing with Section 10290), 3 (commencing with
Section 12100), and 3.6 (commencing with Section 12125)
of Part 2 of Division 2 of the Public Contract Code (PCC),
then Contractor's bid is a firm offer to the State which is
accepted by the issuance of this Contract and no further
action is required by either party.

b) If this Contract results from a solicitation other than
described in paragraph a), above, Contractor’s quotation or
proposal is deemed a firm offer and this Contract document
is the State's acceptance of that offer.

c) If this Contract resulted from a joint bid, it shall be deemed
one indivisible Contract. Each such joint Contractor will be
jointly and severally liable for the performance of the
entire Contract. The State assumes no responsibility or
obligation for the division of orders or purchases among
joint Contractor’s.

COMPLETE INTEGRATION: This Contract, including any
documents incorporated herein by express reference, is intended
to be a complete integration and there are no prior or
contemporaneous different or additional agreements pertaining to
the subject matter of the Contract.

SEVERABILITY: The Contractor and the State agree that if any
provision of this Contract is found to be illegal or unenforceable,
such term or provision shall be deemed stricken and the
remainder of the Contract shall remain in full force and effect.
Either party having knowledge of such term or provision shall
promptly inform the other of the presumed non-applicability of
such provision.

INDEPENDENT CONTRACTOR: Contractor and the agents and
employees of Contractor, in the performance of this Contract,
shall act in an independent capacity and not as officers or
employees or agents of the State.

APPLICABLE LAW: This Contract shall be governed by and
shall be interpreted in accordance with the laws of the State of
California; venue of any action brought with regard to this
Contract shall be in Sacramento County, Sacramento, California.
The United Nations Convention on Contracts for the International
Sale of Goods shall not apply to this Contract.

7.

10.

11.

COMPLIANCE WITH STATUTES AND REGULATIONS:

a) Contractor warrants and certifies that in the performance of
this Contract, it will comply with all applicable statutes, rules,
regulations and orders of the United States and the State of
California and agrees to indemnify the State against any
loss, cost, damage or liability by reason of Contractor’s
violation of this provision.

b) If this Contract is in excess of $554,000, it is subject to the
requirements of the World Trade Organization (WTO)
Government Procurement Agreement (GPA).

CONTRACTOR’S POWER AND AUTHORITY: The Contractor
warrants that it has full power and authority to grant the rights
herein granted and will hold the State harmless from and against
any loss, cost, liability, and expense (including reasonable
attorney fees) arising out of any breach of this warranty.
Further, Contractor avers that it will not enter into any
arrangement with any third party which might abridge any rights of
the State under this Contract.
a) The State will notify Contractor of any such claim in writing
and tender the defense thereof within a reasonable time; and
b)  Contractor will have sole control of the defense of any action
on such claim and all negotiations for its settlement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or liability,
or when involvement of the State is otherwise mandated by
law, the State may participate in such action at its
own expense with respect to attorneys’ fees and costs
(but not liability); (ii) the State will have the right to approve
or disapprove any settlement or compromise, which approval
will not unreasonably be withheld or delayed; and
(iii) the State will reasonably cooperate in the defense and in
any related settlement negotiations.

ASSIGNMENT: This Contract shall not be assignable by the
Contractor in whole or in part without the written consent of the
State. For the purpose of this paragraph, State will not
unreasonably prohibit Contractor from freely assigning its right to
payment, provided that Contractor remains responsible for its
obligations hereunder.

WAIVER OF RIGHTS: Any action or inaction by the State or the
failure of the State on any occasion, to enforce any right or
provision of the Contract, shall not be construed to be a waiver by
the State of its rights hereunder and shall not prevent the State
from enforcing such provision or right on any future occasion.
The rights and remedies of the State herein are cumulative and
are in addition to any other rights or remedies that the State may
have at law or in equity.

ORDER OF PRECEDENCE: In the event of any inconsistency

between the articles, attachments, specifications or provisions

which constitute this Contract, the following order of precedence

shall apply:

a) these General Provisions — Non-IT Commodities;

b) Contract form, i.e., Purchase Order STD 65, etc., and any
amendments thereto;

c) Statement of Work, including any specifications incorporated
by reference herein;

d) special terms and conditions; and

e) all other attachments incorporated in the Contract
by reference.
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12.

13.

14.

15.

16.

17.

(REVISED AND EFFECTIVE 06/08/2010)

GENERAL PROVISIONS

PACKING AND SHIPMENT:

a) All Goods are to be packed in suitable containers for
protection in shipment and storage, and in accordance with
applicable specifications. Each container of a multiple
container shipment shall be identified to:

i) show the number of the container and the total number
of containers in the shipment; and

ii)  the number of the container in which the packing sheet
has been enclosed.

b) All shipments by Contractor or its subcontractors must
include packing sheets identifying: the State’s Contract
number; item number; quantity and unit of measure;
part number and description of the Goods shipped;
and appropriate evidence of inspection, if required.
Goods for different Contracts shall be listed on separate
packing sheets.

c) Shipments must be made as specified in this Contract, as it
may be amended, or otherwise directed in writing by the
State’'s Transportation Management Unit within the
Department of General Services, Procurement Division.

TRANSPORTATION COSTS AND OTHER FEES OR
EXPENSES: No charge for delivery, drayage, express, parcel
post, packing, cartage, insurance, license fees, permits, cost of
bonds, or for any other purpose will be paid by the State unless
expressly included and itemized in the Contract.

a) Contractor must strictly follow Contract requirements
regarding Free on Board (F.O.B.), freight terms and routing
instructions. The State may permit use of an alternate
carrier at no additional cost to the State with advance written
authorization of the Buyer.

b) If “prepay and add” is selected, supporting freight bills are
required when over $50, unless an exact freight charge is
approved by the Transportation Management Unit within the
Department of General Services Procurement Division and a
waiver is granted.

c) On "F.O.B. Shipping Point" transactions, should any
shipments under the Contract be received by the State in a
damaged condition and any related freight loss and damage
claims filed against the carrier or carriers be wholly or
partially declined by the carrier or carriers with the inference
that damage was the result of the act of the shipper such as
inadequate packaging or loading or some inherent defect in
the equipment and/or material, Contractor, on request of the
State, shall at Contractor's own expense assist the State in
establishing carrier liability by supplying evidence that the
equipment and/or material was properly constructed,
manufactured, packaged, and secured to withstand normal
transportation conditions.

TIME IS OF THE ESSENCE:
Time is of the essence in this Contract.

DELIVERY: Contractor shall strictly adhere to the delivery and
completion schedules specified in this Contract. Time, if stated as
a number of days, shall mean calendar days unless otherwise
specified. The quantities specified herein are the only quantities
required. If Contractor delivers in excess of the quantities
specified herein, the State shall not be required to make any
payment for the excess Goods, and may return them to
Contractor at Contractor's expense or utilize any other rights
available to the State at law or in equity.

SUBSTITUTIONS: Substitution of Goods may not be tendered
without advance written consent of the Buyer. Contractor shall
not use any specification in lieu of those contained in the Contract
without written consent of the Buyer.

INSPECTION, ACCEPTANCE AND REJECTION:

a) Contractor and its subcontractors will provide and maintain a
quality assurance system acceptable to the State covering
Goods and services under this Contract and will tender to

18.

19.

20.

the State only those Goods that have been inspected and
found to conform to this Contract's requirements.
Contractor will keep records evidencing inspections and their
result, and will make these records available to the State
during Contract performance and for three years after final
payment. Contractor shall permit the State to review
procedures, practices, processes and related documents to
determine the acceptability of Contractor’s quality assurance
system or other business practices related to performance of
the Contract.

b) All Goods may be subject to inspection and test by the State
or its authorized representatives.

c) Contractor and its subcontractors shall provide all
reasonable facilities for the safety and convenience of
inspectors at no additional cost to the State. Contractor shall
furnish to inspectors all information and data as may be
reasonably required to perform their inspection.

d) All Goods to be delivered hereunder may be subject to final
inspection, test and acceptance by the State at destination,
notwithstanding any payment or inspection at source.

e) The State shall give written notice of rejection of Goods
delivered or services performed hereunder within a
reasonable time after receipt of such Goods or performance
of such services. Such notice of rejection will state the
respects in which the Goods do not substantially conform to
their specifications. If the State does not provide such notice
of rejection within thirty (30) days, unless otherwise specified
in the Statement of Work, of delivery, such Goods and
services will be deemed to have been accepted.
Acceptance by the State will be final and irreversible,
exceptas it relates to latent defects, fraud, and gross
mistakes amounting to fraud. Acceptance shall not be
construed to waive any warranty rights that the State might
have at law or by express reservation in this Contract with
respect to any nonconformity.

SAMPLES:

a) Samples of items may be required by the State for inspection
and specification testing and must be furnished free of
expense to the State. The samples furnished must be
identical in all respects to the products bid and/or specified in
the Contract.

b) Samples, if not destroyed by tests, may, upon request made
at the time the sample is furnished, be returned at
Contractor’s expense.

WARRANTY: Unless otherwise specified, the warranties

contained in this Contract begin after acceptance has occurred.

a) Contractor warrants that Goods and services furnished
hereunder will conform to the requirements of this Contract
(including all descriptions, specifications and drawings made
a part hereof), and such Goods will be merchantable, fit for
their intended purposes, free from all defects in materials
and workmanship and to the extent not manufactured
pursuant to detailed designs furnished by the State, free
from defects in design. The State’s approval of designs or
specifications furnished by Contractor shall not relieve the
Contractor of its obligations under this warranty.

b) Al warranties, including special warranties specified
elsewhere herein, shall inure to the State, its successors,
assigns, customer agencies and users of the Goods
or services.

SAFETY AND ACCIDENT PREVENTION: In performing work
under this Contract on State premises, Contractor shall conform
to any specific safety requirements contained in the Contract or as
required by law or regulation. Contractor shall take any additional
precautions as the State may reasonably require for safety and
accident prevention purposes. Any violation of such rules and
requirements, unless promptly corrected, shall be grounds for
termination of this Contract in accordance with the default
provisions hereof.
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INSURANCE: When performing work on property in the care,
custody or control of the State, Contractor shall maintain all
commercial general liability insurance, workers’ compensation
insurance and any other insurance the State deems appropriate
under the Contract. Contractor shall furnish an insurance
certificate evidencing required insurance coverage acceptable to
the State. Upon request by the Buyer, the Contractor may be
required to have the State shown as an “additional insured” on
selected policies.

TERMINATION FOR NON-APPROPRIATION OF FUNDS:

a) If the term of this Contract extends into fiscal years
subsequent to that in which it is approved, such continuation
of the Contract is contingent on the appropriation of funds for
such purpose by the Legislature. If funds to effect such
continued payment are not appropriated, Contractor agrees
to take back any affected Goods furnished under this
Contract, terminate any services supplied to the State under
this Contract, and relieve the State of any further obligation
therefor.

b) STATE AGREES THAT IF PARAGRAPH (a) ABOVE IS
INVOKED, GOODS SHALL BE RETURNED TO THE
CONTRACTOR IN  SUBSTANTIALLY THE SAME
CONDITION IN WHICH DELIVERED TO THE STATE,
SUBJECT TO NORMAL WEAR AND TEAR.
STATE FURTHER AGREES TO PAY FOR PACKING,
CRATING, TRANSPORTATION TO CONTRACTOR'S
NEAREST FACILITY AND FOR REIMBURSEMENT TO
THE CONTRACTOR FOR EXPENSES INCURRED FOR
THEIR ASSISTANCE IN SUCH PACKING AND CRATING.

TERMINATION FOR THE CONVENIENCE OF THE STATE:

a) The State may terminate performance of work under this
Contract for its convenience in whole or, from time to time,
inpart, if the Department of General Services,
Deputy Director, Procurement Division, or designee,
determines that a termination is in the State’s interest.
The Department of General Services, Deputy Director,
Procurement Division, or designee, shall terminate by
delivering to the Contractor a Notice of Termination
specifying the extent of termination and the effective date
thereof. The parties agree that, as to the terminated portion
of the Contract, the Contract shall be deemed to remain in
effect until such time as the termination settlement, if any,
is concluded and the Contract shall not be void.

b) After receipt of a Notice of Termination, and except as
directed by the State, the Contractor shall immediately
proceed with the following obligations, as applicable,
regardless of any delay in determining or adjusting any
amounts due under this clause. The Contractor shall:

i) Stop work as specified in the Notice of Termination.

i) Place no further subcontracts for materials, services,
or facilities, except as necessary to complete the
continued portion of the Contract.

iii) Terminate all subcontracts to the extent they relate to
the work terminated.

iv) Settle all outstanding liabilites and termination
settlement proposals arising from the termination of
subcontracts; the approval or ratification of which will be
final for purposes of this clause.

TERMINATION FOR DEFAULT:

a) The State may, subject to the Force Majeure paragraph
contained herein, by written notice of default to the
Contractor, terminate this Contract in whole or in part if the
Contractor fails to:

i) Deliver the Goods or to perform the services within the
time specified in the Contract or any amendment
thereto;

ii)  Make progress, so as to endanger performance of this
Contract (but see subparagraph (b) below); or

25.

26.

iii) Perform any of the other provisions of this Contract
(but see subparagraph (b), below).

b) The State’s right to terminate this Contract under
subparagraphs (a)(ii) and (a)(iii) above, may be exercised if
the Contractor does not cure such failure within the time
frame stated in the cure notice issued by the Buyer.

c) If the State terminates this Contract in whole or in part,
it may acquire, under the terms and in the manner the Buyer
considers appropriate, Goods or services similar to those
terminated, and the Contractor will be liable to the State for
any excess costs for those Goods or services. However,
the Contractor shall continue the work not terminated.

d) If the Contract is terminated for default, the State may
require the Contractor to transfer title and deliver to the
State, as directed by the Buyer, any:

i)  Completed Goods, and

i)  Partially completed Goods and materials, parts, tools,
dies, jigs, fixtures, plans, drawings, information, and
Contract rights  (collectively referred to as
“manufacturing materials” in this clause) that the
Contractor has specifically produced or acquired for the
terminated portion of this Contract. Upon direction of
the Buyer, the Contractor shall also protect and
preserve property in its possession in which the State
has an interest.

e) The State shall pay Contract price for completed Goods
delivered and accepted. The Contractor and Buyer shall
agree on the amount of payment for manufacturing materials
delivered and accepted for the protection and preservation of
the property. Failure to agree will be a dispute under the
Disputes clause. The State may withhold from these
amounts any sum the Buyer determines to be necessary to
protect the State against loss because of outstanding liens
or claims of former lien holders.

f)  If, after termination, it is determined that the Contractor was
not in default, or that the default was excusable, the rights
and obligations of the parties shall be the same as if the
termination had been issued for the convenience of
the State.

g) The rights and remedies of the State in this clause are in
addition to any other rights and remedies provided by law or
under this Contract.

FORCE MAJEURE:

Except for defaults of subcontractors at any tier, the Contractor

shall not be liable for any excess costs if the failure to perform the

Contract arises from causes beyond the control and without the

fault or negligence of the Contractor. Examples of such causes

include, but are not limited to:

a) Acts of God or of the public enemy, and

b) Acts of the federal or state government in either its sovereign
or contractual capacity.

If the failure to perform is caused by the default of a subcontractor

at any tier, and if the cause of the default is beyond the control of

both the Contractor and subcontractor, and without the fault or

negligence of either, the Contractor shall not be liable for any

excess costs for failure to perform.

RIGHTS AND REMEDIES OF STATE FOR DEFAULT:

a) Inthe event any Goods furnished or services provided by the
Contractor in the performance of the Contract should fail to
conform to the requirements herein, or to the sample
submitted by the Contractor, the State may reject the same,
and it shall become the duty of the Contractor to reclaim and
remove the item promptly or to correct the performance of
services, without expense to the State, and immediately
replace all such rejected items with others conforming to
the Contract.
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29.

30.

31.

32.

33.

(REVISED AND EFFECTIVE 06/08/2010)

GENERAL PROVISIONS

b) In addition to any other rights and remedies the State may
have, the State may require Contractor, at Contractor’s
expense, to ship Goods via air freight or expedited routing to
avoid or minimize actual or potential delay if the delay is the
fault of the Contractor.

c) In the event of the termination of the Contract, either in
whole or in part, by reason of default or breach by the
Contractor, any loss or damage sustained by the State in
procuring any items which the Contractor agreed to supply
shall be borne and paid for by the Contractor.

d) The State reserves the right to offset the reasonable cost of
all damages caused to the State against any outstanding
invoices or amounts owed to Contractor or to make a claim
against the Contractor therefore.

CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR

DAMAGE TO PROPERTY:

a) The Contractor shall be liable for damages arising out of
injury to the person and/or damage to the property of the
State, employees of the State, persons designated by the
State for training, or any other person(s) other than agents or
employees of the Contractor, designated by the State for any
purpose, prior to, during, or subsequent to delivery,
installation, acceptance, and use of the Goods either at the
Contractor’s site or at the State’s place of business, provided
that the injury or damage was caused by the fault or
neligence of the Contractor.

b)  Contractor shall not be liable for damages arising out of or
caused by an alteration or an attachment not made or
installed by the Contractor, or for damage to alterations or
attachments that may result from the normal operation and
maintenance of the Goods provided by the Contractor during
the Contract.

INDEMNIFICATION: Contractor agrees to indemnify, defend and
save harmless the State, its officers, agents and employees from
any and all claims and losses accruing or resulting to any and all
Contractors, subcontractors, suppliers, laborers and any other
person, firm, or corporation furnishing or supplying work, services,
materials or supplies in connection with the performance of this
Contract, and from any and all claims and losses accruing or
resulting to any person, firm or corporation which may be injured
or damaged by Contractor in the performance of this Contract.

INVOICES: Unless otherwise specified, invoices shall be sent to
the address set forth herein. Invoices shall be submitted in
triplicate and shall include the Contract number; release order
number (if applicable); item number; unit price, extended item
price and invoice total amount. State sales tax and/or use tax
shall be itemized separately and added to each invoice as
applicable.

REQUIRED PAYMENT DATE: Payment will be made in
accordance with the provisions of the California Prompt Payment
Act, Government Code Section 927 et. seq. Unless expressly
exempted by statute, the Act requires state agencies to pay
properly submitted, undisputed invoices not more than 45 days
after (i) the date of acceptance of Goods or performance of
services; or (ii) receipt of an undisputed invoice, whichever is
later.

TAXES: Unless otherwise required by law, the State of California
is exempt from Federal excise taxes. The State will only pay for
any State or local sales or use taxes on the services rendered or
Goods supplied to the State pursuant to this Contract.

NEWLY MANUFACTURED GOODS: All Goods furnished under
this Contract shall be newly manufactured Goods; used or
reconditioned Goods are prohibited, unless otherwise specified.

CONTRACT MODIFICATION: No amendment or variation of the
terms of this Contract shall be valid unless made in writing, signed

34.

35.

36.

by the parties and approved as required. No oral understanding
or agreement not incorporated in the Contract is binding on any of
the parties.

CONFIDENTIALITY OF DATA: All financial, statistical, personal,
technical and other data and information relating to the State's
operation which are designated confidential by the State and
made available to the Contractor in order to carry out this
Contract, or which become available to the Contractor in carrying
out this Contract, shall be protected by the Contractor from
unauthorized use and disclosure through the observance of the
same or more effective procedural requirements as are applicable
to the State. The identification of all such confidential data and
information as well as the State's procedural requirements for
protection of such data and information from unauthorized use
and disclosure shall be provided by the State in writing to the
Contractor. If the methods and procedures employed by the
Contractor for the protection of the Contractor's data and
information are deemed by the State to be adequate for the
protection of the State's confidential information, such methods
and procedures may be used, with the written consent of the
State, to carry out the intent of this paragraph. The Contractor
shall not be required under the provisions of this paragraph to
keep confidential any data or information which is or becomes
publicly available, is already rightfully in the Contractor's
possession, is independently developed by the outside the scope
of this Contract, or is rightfully obtained from third parties.

NEWS RELEASES: Unless otherwise exempted, news releases
pertaining to this Contract shall not be made without prior written
approval of the Department of General Services.

PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:

a) Contractor shall hold the State of California, its officers,
agents and employees, harmless from liability of any nature
or kind, including costs and expenses, for infringement or
use of any copyrighted or uncopyrighted composition, secret
process, patented or unpatented invention, article or
appliance furnished or used in connection with the Contract.

b) Contractor may be required to furnish a bond to the State
against any and all loss, damage, costs, expenses, claims
and liability for patent, copyright and trade secret
infringement.

c) Contractor, at its own expense, shall defend any action
brought against the State to the extent that such action is
based upon a claim that the Goods or software supplied by
the Contractor or the operation of such Goods pursuant to a
current version of Contractor supplied operating software
infringes a United States patent or copyright or violates a
trade secret. The Contractor shall pay those costs and
damages finally awarded against the State in any such
action. Such defense and payment shall be conditioned on
the following:

i) That the Contractor shall be notified within a reasonable
time in writing by the State of any notice of such claim;
and,

ii)  That the Contractor shall have the sole control of the
defense of any action on such claim and all
negotiations for its settlement or compromise, provided,
however, that when principles of government or public
law are involved, the State shall have the option to
participate in such action at its own expense.

d) Should the Goods or software, or the operation thereof,
become, or in the Contractor's opinion are likely to become,
the subject of a claim of infringement of a United States
patent or copyright or a trade secret, the State shall permit
the Contractor at its option and expense either to procure for
the State the right to continue using the Goods or software,
or to replace or modify the same so that they become
non-infringing. If none of these options can reasonably be
taken, or if the use of such Goods or software by the State
shall be prevented by injunction, the Contractor agrees to
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take back such Goods or software and make every
reasonable effort to assist the State in procuring substitute
Goods or software. If, in the sole opinion of the State, the
return of such infringing Goods or software makes the
retention of other Goods or software acquired from the
Contractor under this Contract impractical, the State shall
then have the option of terminating such Contracts,
or applicable portions thereof, without penalty or termination
charge. The Contractor agrees to take back such Goods or
software and refund any sums the State has paid Contractor
less any reasonable amount for use or damage.

e) The Contractor shall have no liability to the State under any
provision of this clause with respect to any claim of patent,
copyright or trade secret infringement which is based upon:

i)  The combination or utilization of Goods furnished
hereunder with equipment or devices not made or
furnished by the Contractor; or,

ii)  The operation of equipment furnished by the Contractor
under the control of any operating software other than,
or in additon to, the current version of
Contractor-supplied operating software; or

i)  The modification by the State of the equipment
furnished hereunder or of the software; or

iv) The combination or utilization of software furnished
hereunder with non-contractor supplied software.

f)  Contractor certifies that it has appropriate systems and
controls in place to ensure that state funds will not be used in
the performance of this Contract for the acquisition,
operation or maintenance of computer software in violation
of copyright laws.

g) The foregoing states the entire liability of the Contractor to
the State with respect to infringement of patents, copyrights
or trade secrets.

EXAMINATION AND AUDIT: Contractor agrees that the State, or
its designated representative shall have the right to review and
copy any records and supporting documentation pertaining to
performance of this Contract. Contractor agrees to maintain such
records for possible audit for a minimum of three (3) years after
final payment, unless a longer period of records retention is
stipulated. Contractor agrees to allow the auditor(s) access to
such records during normal business hours and to allow
interviews of any employees or others who might reasonably have
information related to such records. Further, Contractor agrees to
include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Contract.

DISPUTES:

a) The parties shall deal in good faith and attempt to resolve
potential disputes informally. If the dispute persists,
Contractor shall submit to the Department Director or
designee a written demand for a final decision regarding the
disposition of any dispute between the parties arising under,
related to or involving this Contract, unless the State, on its
own initiative, has already rendered such a final decision.
Contractor's written demand shall be fully supported by
factual information, and if such demand involves a cost
adjustment to the Contract, Contractor shall include with the
demand a written statement signed by an authorized person
indicating that the demand is made in good faith, that the
supporting data are accurate and complete and that the
amount requested accurately reflects the Contract
adjustment for which Contractor believes the State is liable.
If the Contractor is not satisfied with the decision of the
Department Director or designee, the Contractor may appeal
the decision to the Department of General Services, Deputy
Director, Procurement Division. In the event that this
Contract is for information technology Goods and/or
services, the decision may be appealed to an Executive
Committee of State and Contractor personnel.

b) Pending the final resolution of any dispute arising under,
related to or involving this Contract, Contractor agrees to

<)

diligently proceed with the performance of this Contract,
including the delivery of Goods or providing of services in
accordance with the State’s instructions. Contractor’s failure
to diligently proceed in accordance with the State's
instructions shall be considered a material breach of
this Contract.

Any final decision of the State shall be expressly identified as
such, shall be in writing, and shall be signed by the
Department Director or designee or Deputy Director,
Procurement Division if an appeal was made. If the State
fails to render a final decision within 90 days after receipt of
Contractor's demand, it shall be deemed a final decision
adverse to Contractor's contentions. The State’s final
decision shall be conclusive and binding regarding the
dispute unless Contractor commences an action in a court of
competent jurisdiction to contest such decision within 90
days following the date of the final decision or one (1) year
following the accrual of the cause of action, whichever is
later.

39. STOP WORK:

40.

a)

b)

©)

d)

The State may, at any time, by written Stop Work Order to

the Contractor, require the Contractor to stop all, or any part,

of the work called for by this Contract for a period up to

90 days after the Stop Work Order is delivered to the

Contractor, and for any further period to which the parties

may agree. The Stop Work Order shall be specifically

identified as such and shall indicate it is issued under this
clause. Upon receipt of the Stop Work Order, the Contractor
shall immediately comply with its terms and take all
reasonable steps to minimize the incurrence of costs
allocable to the work covered by the Stop Work Order during
the period of work stoppage. Within a period of 90 days after

a Stop Work Order is delivered to the Contractor, or within

any extension of that period to which the parties shall have

agreed, the State shall either:

i) Cancel the Stop Work Order; or

ii)  Terminate the work covered by the Stop Work Order as
provided for in the termination for default or the
termination for convenience clause of this Contract.

If a Stop Work Order issued under this clause is canceled or

the period of the Stop Work Order or any extension thereof

expires, the Contractor shall resume work. The State shall
make an equitable adjustment in the delivery schedule, the

Contract price, or both, and the Contract shall be modified,

in writing, accordingly, if:

i) The Stop Work Order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to the performance of any part of this
Contract; and

ii) The Contractor asserts its right to an equitable
adjustment within 30 days after the end of the period of
work stoppage; provided, that if the State decides the
facts justify the action, the State may receive and act
upon a proposal submitted at any time before final
payment under this Contract.

If a Stop Work Order is not canceled and the work covered

by the Stop Work Order is terminated in accordance with the

provision entitled Termination for the Convenience of the

State, the State shall allow reasonable costs resulting from

the Stop Work Order in arriving at the termination settlement.

The State shall not be liable to the Contractor for loss of

profits because of a Stop Work Order issued under

this clause.

PRIORITY HIRING CONSIDERATIONS:

If this Contract includes services in excess of $200,000,
the Contractor shall give priority consideration in filling vacancies
in positions funded by the Contract to qualified recipients of aid
under Welfare and Institutions Code Section 11200 in accordance
with PCC Section 10353.

Page 5of 7





GSPD-401Non-IT Commodities

41.

42.

43.

44,

(REVISED AND EFFECTIVE 06/08/2010)

GENERAL PROVISIONS

COVENANT AGAINST GRATUITIES: The Contractor warrants
that no gratuities (in the form of entertainment, gifts, or otherwise)
were offered or given by the Contractor, or any agent or
representative of the Contractor, to any officer or employee of the
State with a view toward securing the Contract or securing
favorable treatment with respect to any determinations concerning
the performance of the Contract. For breach or violation of this
warranty, the State shall have the right to terminate the Contract,
either in whole or in part, and any loss or damage sustained by
the State in procuring on the open market any items which
Contractor agreed to supply shall be borne and paid for by the
Contractor. The rights and remedies of the State provided in this
clause shall not be exclusive and are in addition to any other
rights and remedies provided by law or in equity.

NONDISCRIMINATION CLAUSE:

a) During the performance of this Contract, Contractor and its
subcontractors shall not unlawfully discriminate, harass or
allow harassment, against any employee or applicant for
employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, disability (including
HIV and AIDS), medical condition (cancer), age, marital
status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment
of their employees and applicants for employment are free
from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Government Code,
Section 12990 et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations,
Title 2, Section 7285.0 et seq.). The applicable regulations
of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4 of Title 2 of the California
Code of Regulations are incorporated into this Contract by
reference and made a part hereof as if set forth in full.
Contractor and its subcontractors shall give written notice of
their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

b) The Contractor shall include the nondiscrimination and
compliance provisions of this clause in all subcontracts to
perform work under the Contract.

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:
Contractor swears under penalty of perjury that no more than one
final, unappealable finding of contempt of court by a federal court
has been issued against the Contractor within the immediately
preceding two-year period because of the Contractor’s failure to
comply with an order of the National Labor Relations Board.
This provision is required by, and shall be construed in
accordance with, PCC Section 10296.

ASSIGNMENT OF ANTITRUST ACTIONS:

Pursuant to Government Code Sections 4552, 4553, and 4554,

the following provisions are incorporated herein:

a) In submitting a bid to the State, the supplier offers and
agrees that if the bid is accepted, it will assign to the State all
rights, title, and interest in and to all causes of action it may
have under Section 4 of the Clayton Act (15 U.S.C. 15)
or under the Cartwright Act (Chapter 2, commencing with
Section 16700, of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of Goods,
material, or services by the supplier for sale to the State
pursuant to the solicitation. Such assignment shall be made
and become effective at the time the State tenders final
payment to the supplier.

b) If the State receives, either through judgment or settlement,
a monetary recovery for a cause of action assigned under
this chapter, the assignor shall be entitled to receive
reimbursement for actual legal costs incurred and may, upon
demand, recover from the State any portion of the recovery,

45.

46.

47.

including treble damages, attributable to overcharges that
were paid by the assignor but were not paid by the State as
part of the bid price, less the expenses incurred in obtaining
that portion of the recovery.

c) Upon demand in writing by the assignor, the assignee shall,
within one year from such demand, reassign the cause of
action assigned under this part if the assignor has been or
may have been injured by the violation of law for which the
cause of action arose and
i) the assignee has not been injured thereby, or
ii)  the assignee declines to file a court action for the cause

of action.

DRUG-FREE WORKPLACE CERTIFICATION:

The Contractor certifies under penalty of perjury under the laws of

the State of California that the Contractor will comply with the

requirements of the Drug-Free Workplace Act of 1990

(Government Code Section 8350 et seq.) and will provide a

drug-free workplace by taking the following actions:

a) Publish a statement notifying employees that unlawful
manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions
to be taken against employees for violations, as required by
Government Code Section 8355(a).

b) Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(b) to inform employees
about all of the following:

i)  the dangers of drug abuse in the workplace;

ii) the person's or organization's policy of maintaining a
drug-free workplace;

iii) any available counseling, rehabilitation and employee
assistance programs; and,

iv) penalties that may be imposed upon employees for
drug abuse violations.

c) Provide, as required by Government Code Section 8355(c),
that every employee who works on the proposed or resulting
Contract:

i) will receive a copy of the company's drug-free policy
statement; and,

ii) will agree to abide by the terms of the company's
statement as a condition of employment on
the Contract.

FOUR-DIGIT DATE COMPLIANCE:
Fomirrrirr warrants that it will provide only Four-Digit Date

ompliant (as defined helow) Deliverables and/or "f‘l\/l(’C’: to the
es and services car

ﬁ

= IO

Eimr “Four Digit Date Compliant™ Delive ebl

accurately process, calculate, compare sequence date data,
including without limitation date data arisin g’ out of ar relating to
leap years and changes in centuries.  This V\Idllrjllly and
representation is subject to the warranty terms and conditions of
this tract and does nri. limit the gene alny of warranty
ohligat set forth elsewhere herein.

SWEATFREE CODE OF CONDUCT:

a) Contractor declares under penalty of perjury that no apparel,
garments or corresponding accessories, equipment,
materials, or supplies furnished to the State pursuant to the
Contract have been produced in whole or in part by
sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child labor or
exploitation of children in sweatshop labor, or with the benefit
of sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child labor
or exploitation of children in sweatshop labor.
Contractor further declares under penalty of perjury that they
adhere to the Sweatfree Code of Conduct as set forth on the
California Department of Industrial Relations website located
at www.dir.ca.gov, and Public Contract Code Section 6108.
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GSPD-401Non-IT Commodities

48.

49.

51.

52.

53.

54.

55.

(REVISED AND EFFECTIVE 06/08/2010)

GENERAL PROVISIONS

b) Contractor agrees to cooperate fully in providing reasonable
access to its records, documents, agents or employees,
or premises if reasonably required by authorized officials of
the State, the Department of Industrial Relations, or the
Department of Justice to determine Contractor's compliance
with the requirements under paragraph (a).

RECYCLING: The Contractor shall certify in writing under penalty
of perjury, the minimum, if not exact, percentage of post
consumer material as defined in the Public Contract Code Section
12200, in products, materials, Goods, or supplies offered or sold
to the State regardless of whether the product meets the
requirements of Section 12209. With respect to printer or
duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision
shall specify that the cartridges so comply (PCC 12205).

CHILD SUPPORT COMPLIANCE ACT: For any Contract in
excess of $100,000, the Contractor acknowledges in accordance
with PCC Section 7110, that:

a) The Contractor recognizes the importance of child and family
support obligations and shall fully comply with all applicable
state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of
information and compliance with earnings assignment
orders, as provided in Chapter 8 (commencing with Section
5200) of Part 5 of Division 9 of the Family Code; and

b) The Contractor, to the best of its knowledge is fully
complying with the earnings assignment orders of all
employees and is providing the names of all new employees
to the New Hire Registry maintained by the California
Employment Development Department.

AMERICANS WITH DISABILITIES ACT: Contractor assures the
State that Contractor complies with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq).

ELECTRONIC WASTE RECYCLING ACT OF 2003:
The Contractor certifies that it complies with the requirements of
the Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of
Division 30, commencing with Section 42460 of the Public
Resources Code, relating to hazardous and solid waste.
Contractor shall maintain documentation and provide reasonable
access to its records and documents that evidence compliance.

USE TAX COLLECTION: In accordance with PCC Section
10295.1, Contractor certifies that it complies with the
requirements of Section 7101 of the Revenue and Taxation Code.
Contractor further certifies that it will immediately advise State of
any change in its retailer's seller's permit or certification of
registration or applicable affiliate’s seller's permit or certificate of
registration as described in subdivision (a) of PCC
Section 10295.1.

EXPATRIATE CORPORATIONS: Contractor hereby declares
that it is not an expatriate corporation or subsidiary of an
expatriate corporation within the meaning of PCC Section 10286
and 10286.1, and is eligible to Contract with the State.

DOMESTIC PARTNERS: For Contracts over $100,000 executed
or amended after January 1, 2007, the Contractor certifies that the
Contractor is in compliance with Public Contract Code Section
10295.3.

SMALL BUSINESS PARTICIPATION AND DVBE

PARTICIPATION REPORTING REQUIREMENTS:

a) If for this Contract Contractor made a commitment to achieve
small business participation, then Contractor must within 60
days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this
Contract) report to the awarding department the actual
percentage of small business participation that was
achieved. (Govt. Code § 14841.)

b)  If for this Contract Contractor made a commitment to achieve
disabled veteran business enterprise (DVBE) participation,
then Contractor must within 60 days of receiving final
payment under this Contract (or within such other time
period as may be specified elsewhere in this Contract) certify
in a report to the awarding department: (1) the total amount
the prime Contractor received under the Contract;
(2) the name and address of the DVBE(s) that patrticipated in
the performance of the Contract; (3) the amount each DVBE
received from the prime Contractor; (4) that all payments
under the Contract have been made to the DVBE; and
(5) the actual percentage of DVBE participation that was
achieved. A person or entity that knowingly provides false
information shall be subject to a civil penalty for each
violation. (Mil. & Vets. Code & 999.5(d); Govt. Code
§14841.)

56. LOSS LEADER: It is unlawful for any person engaged in

business within this state to sell or use any article or product as a
“loss leader” as defined in Section 17030 of the Business and
Professions Code. (PCC 10302(b).).
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Supplimental Contract Terms and Conditions


State of Oregon, State Cooperative Contract


1. Payment Provisions.  All payments are subject to ORS 293.462.

2. Funds available and authorized/non-appropriation.

The State of Oregon’s and its agencies’ payment obligations under this Addendum are conditioned upon Authorized Purchaser’s receiving funding, appropriations, limitations, allotments, or other expenditure authority sufficient to allow Authorized Purchaser, in the exercise of its reasonable administrative discretion, to meet its payment obligations under any Contract issued under this Addendum.  Contractor is not entitled to receive payment under this Addendum or any Contract from any part of Oregon state government other than Authorized Purchaser.  Nothing in this Addendum or Contract is to be construed as permitting any violation of Article XI, section 7 of the Oregon Constitution or any other law regulating liabilities or monetary obligations of the State of Oregon. Authorized Purchaser represents that it has sufficient appropriations and limitation for the current biennium to make payments under any Contract issued under this Addendum.


3. Volume Sales Reports (VSRs) / Vendor Collected Administrative Fee (VCAF)

Volume Sales Reports (VSRs):

Contractor shall submit a Volume Sales Report (VSR) no later than thirty (30) calendar days from the end of each calendar quarter, which contains:

· Complete and accurate details of all receipts (sales and refunds) for the reported period;

· The information as identified in the DPS document titled Volume Sales Report Template - Data Requirement, Format and Layout; and Such other information as DPS may reasonably request.


Contractor shall send a VSR to DPS each quarter, whether or not there are sales. When no sales have been recorded for the quarter a report must be submitted stating “No Sales for the Quarter.”

Data Medium and Delivery Medium:  Contractor shall provide VSRs in MS Excel (.xls) format.  VSRs must be submitted by e-mail.  Delivered print outs of VSRs are not acceptable. Hard copies of VSRs on CDs are only acceptable if the size of the file precludes transmission by email. Approval from the Contract Administrator must be obtained for deviations from these requirements.

Receipt/Acceptance:  The first VSR submitted by the Contractor must be submitted to the DPS Contract Administrator for review and approval. Approved first VSRs and subsequent VSRs must be submitted to vcaf.reporting@state.or.us. A separate section follows describing the administrative charge if it is applicable. The Contract Administrator's receipt or acceptance of any of the VSRs furnished pursuant to this Price Agreement shall not preclude DPS from challenging the validity thereof at any time.

DPS reserves the right to terminate this price agreement if volume sales reports are not received as scheduled on in the prescribed format.


Vendor Collected Administrative Fee (VCAF):


VENDOR COLLECTED ADMINISTRATIVE FEE (VCAF) PERCENTAGE:

The Contractor shall remit an Vendor Collected Administrative Fee (VCAF), in an amount equal to one Percent (1%) of  the Contractors fees paid or retained for services by Authorized Purchasers using this Price Agreement during the preceding quarter (the “Administrative Fees”).

VCAF AMOUNT / PAYMENT DUE DATE: During the term of this Price Agreement and for the sales during the last calendar quarter of the term of this Price Agreement, the Contractor shall remit VCAF payment to DPS per Section 3.2.4.

Contractors may not reflect the VCAF fee as a separate line item charge to authorized purchasers. Contractor’s proposed prices shall reflect all Contractor’s charges to authorized purchasers.  For the purposes of this Price Agreement, quarters end March 31, June 30, September 30, and December 31. Per Section 9.4, DPS will create an ACH transaction from the Contractor for the VCAF from the information submitted on the VSR. Contractor is responsible for timely reporting and payment, regardless of entity that actually reports or makes VCAF payment to DPS.


PAYMENT FORMAT:  VCAF payments are to be received by way of an Automated Clearing House (ACH) transaction, a form of electronic transaction as authorized for state business. If Contractor agrees to this form of payment, ACH Debit transactions will be initiated by DPS through the existing ACH Network as adhered to by the Oregon State Treasurer. These payment transactions will occur no less than one (1) and no more than five (5) business days following the sixtieth (60th) calendar day after the end of a calendar quarter.  To allow this method of payment, Contractor must agree to submit a signed electronic debit authorization to DPS. Alternatively, Contractor can elect to make VCAF payments by way of an ACH Credit whereby Contractor initiates transfer of funds from a bank of Contractor’s choosing to the bank for DPS after Contractor has have received from DPS a completed authorization agreement for ACH Credits. These payment transactions must occur no more than the forty fifth (45th) day after the end of a calendar quarter.


Any other form of payment must be specifically approved by the Contract Administrator.


INTEREST:  Any payments Contractor makes or causes to be made to DPS after the due date as indicated on the invoice shall accrue interest at a rate of 18% per annum or the maximum rate permitted by law, whichever is less, until such overdue amount shall have been paid in full. DPS's right to interest on late payments shall not preclude DPS from exercising any of its other rights or remedies pursuant to this Price Agreement or otherwise with regards to Contractor's failure to make timely remittances.


4. Term and Termination of Participating Addendum. 


Term.  This Addendum remains in effect until the earlier of (a) the expiration or termination of the Master Price Agreement, or (b) termination of this Addendum in accordance with its terms.

Termination.  DPS may terminate this Addendum, in whole or in part, immediately upon notice to Contractor, or at such later date as DPS may establish in such notice, for any reason, or upon the occurrence of any of the following events:

· State fails to receive funding, or appropriations, limitations or other expenditure authority at levels sufficient to pay for the goods to be purchased under the Addendum; or


· Federal or state laws, regulations or guidelines are modified or interpreted in such a way that either the purchase of goods under this Addendum is prohibited or the State is prohibited from paying for such goods from the planned funding source.

Upon receipt of written notice of termination, Contractor will stop performance under all Contracts as directed by State.


Termination under any provision of this Addendum does not extinguish or prejudice State's or an Authorized Purchaser's right to enforce this Addendum or a Contract with respect to Contractor's breach of any warranty or any defect in or default of Contractor's performance that has not been cured, including any right of the State or an Authorized Purchaser to indemnification by Contractor. If this Addendum or a Contract is so terminated, the State or an Authorized Purchaser will pay Contractor in accordance with the terms of this Addendum for goods delivered and accepted by the Authorized Purchaser.


5. Compliance with Applicable Law.  Contractor will comply with all federal, state and local laws, rules, regulations, executive orders and ordinances applicable to the Work under this Contract, and an Authorized Purchaser’s performance under a Contract is conditioned on Contractor’s compliance with the provisions of ORS 279B.220, 279B.235, 279B.230. and 279B.270

6. Application of Public Records Law.  Contractor acknowledges that any disclosures Contractor makes to Authorized Purchaser under this Addendum are subject to application of the Oregon Public Records Law, including but not limited to ORS 192.410 – 192.505, the provisions for the Custody and Maintenance of Public Records, ORS 192.005 – 192.710, and of ORS 646.461 - 646.475.  The non-disclosure of documents or of any portion of a document submitted by Contractor to Authorized Purchaser may depend upon official or judicial determinations made pursuant to the foregoing laws.  Contractor will be notified prior to Authorized Purchaser’s release of documents to Entities other than participating agencies or other State agencies.  Contractor shall be exclusively responsible for defending Contractor’s position concerning the confidentiality of the requested documents, at its own expense,

7. Recycled Products.  Contractor will use, to the maximum extent economically feasible in the performance of this Contract, recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE products (as defined in ORS 279A.010(1)(hh), and other recycled plastic resin products and recycled products (as “recycled product” is defined in ORS 279A.010(1)(ii).

8. Notices.  Except as otherwise provided in a Contract, any formal communications between the parties to or notices to be given under a Contract will be given in writing by personal delivery of a facsimile transmission or the notice or mailing the notice, postage prepaid, at the address or number set forth on the Contract.  Any communication so addressed and mailed will be deemed to have been received five (5) calendar days after mailing.  Any communication delivered by facsimile will be deemed to be given when a confirming report for the transmission is generated by the transmitting machine.  To be effective against the receiving party, such facsimile transmission must be confirmed by telephone notice to the receiving party’s authorized representative, as set forth in the Contract. Any communication or notice by personal delivery will be deemed to be given when actually received by the appropriate authorized representative.

As between Contractor and State with respect to this Addendum, the Primary Contacts of Contractor and State are set forth above.

9. Jurisdiction and Venue.  Any claim, action, suit or proceeding (collectively, “Claim”) between State or any other agency or department of the State of Oregon, and Contractor, that arises from or relates to this Addendum or a Contract under this Addendum, will be brought and conducted solely and exclusively in the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it will be brought and conducted solely and exclusively in the United States District Court of the District of Oregon. CONTRACTOR, BY EXECUTION OF THIS ADDENDUM OR ACCEPTANCE OF A CONTRACT SUBMITTED PURSUANT TO THIS ADDENDUM HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. Nothing in this section will be construed as a waiver of the State of Oregon’s sovereign immunity with respect to any Claim, whether brought under State or Federal law, or in State or Federal Court.

Any Claims between Contractor and an Authorized Purchaser other than the State of Oregon or State agency that arise from or are related to individual Contract or this Addendum will be brought and conducted solely and exclusively within the Circuit Court of the county in the State of Oregon in which such Authorized Purchaser resides or has its principal office, or at Authorized Purchaser’s option, within such other county as Authorized Purchaser will be entitled to proceed under the venue laws of  Oregon to bring or defend Claims.  If any such Claim must be brought in a federal forum, then it will be brought and conducted solely and exclusively within the United States District Court for the District of Oregon.


10. Participation in Defense.  Any Authorized Purchaser will have the right to have its own counsel and participate in the defense of any Claim.  If the Authorized Purchaser reasonably concludes that its interests are not being properly protected, it may enter any action.  Contractor may not settle any Claim on the State of Oregon’s behalf without the prior written consent of the Oregon Department of Justice. Further, if principles of governmental or public law are involved, the State of Oregon may participate in the defense of any Claim. Any participation of the State of Oregon pursuant to this subsection will not relieve Contractor of its obligation to save, hold harmless and indemnify the State of Oregon under this section, provided that the State of Oregon may not settle any Claim or action without Contractor’s prior written consent, which will not be unreasonably withheld.


11. Access to Records.  Contractor will retain and keep accessible all fiscal records, books, documents, papers, plans, and writings for a minimum of six years, or such longer period as may be required by applicable law following final payment and termination of this Addendum, or until the conclusion of any audit, controversy or litigation arising out of or related to this Addendum, whichever date is later.

12. Anticipated Amendments. The parties may need to amend this Addendum to modify selected terms, conditions, and price(s). This Addendum maybe modified by written document only.

Amendments to add or modify goods or Services within the scope of the RFP, or to delete goods or Services


Amendments to extend the term of the Contract


Amendments to change pricing


13. INTELLECTUAL PROPERTY & OPEN SOURCE; TITLE TO GOODS.

New Works. All intellectual property rights in the Work Product created by Contractor under this Contract shall be the exclusive property of Agency.  All Work Product authored by Contractor under this Contract shall be deemed "works made for hire" to the extent permitted by the United States Copyright Act.  To the extent Agency is not the owner of the intellectual property rights in such Work Product, Contractor hereby irrevocably assigns to Agency any and all of its rights, title, and interest in such Work Product. Upon Agency’s reasonable request, Contractor shall execute such further documents and instruments reasonably necessary to fully vest such rights in Agency. Contractor forever waives any and all rights relating to such Work Product created under this Contract, including without limitation, any and all rights arising under 17 USC §106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications.


 Open Source Approval and Notice.  Any Open Source Elements in the Work Product must be approved in advance and in writing by Agency. If Agency approves the use of Open Source Elements, Contractor shall:


Notify Agency in writing that the Work Product contains Open Source Elements;


Identify the specific portion of the Work Product that contain Open Source Elements; and


Provide a copy of the applicable license for each Open Source Element to Agency.


14. 
TIME IS OF THE ESSENCE.  Contractor agrees that time is of the essence in the performance of this Contract.
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TENNESSEE 
SPECIAL TERMS AND CONDITIONS


1.
SCOPE


These SPECIAL TERMS AND CONDITIONS shall be a part of the Participating Addendum (“Addendum”) between the State of Tennessee, acting through the Department of General Services (“the State”) and ______________ (“the Contractor”) regarding the procurement of ______________________________.  Unless otherwise defined, all capitalized terms in this Addendum shall have the meanings ascribed to them in the WSCA Master Agreement #______ Cooperative Purchasing Contract (“the Master Contract”).


2.
TERM OF PARTICIPATING ADDENDUM


This Addendum shall become effective on the date of execution by the Commissioner of General Services, subsequent to the approval of the Tennessee Board of Standards for the State of Tennessee.  The Addendum shall terminate or expire upon the earlier of (a) expiration or termination of the Master Contract, or (b) termination of the Addendum in accordance with its terms or the terms of the Master Contract.


3.
STATE OF TENNESSEE ADDENDUM PARTICIPANTS


Once awarded by the State, the resulting contract may be used by all State of Tennessee agencies pursuant to Tenn. Code Ann. §12-3-203(h), and by all local governmental units, as the term is used in Tenn. Code Ann. §12-3-1001.


4.
CONTROLLING LAW


The Addendum between the State and the Contractor shall be governed by and construed and enforced in accordance with the laws of the State of Tennessee (without regard to any conflict of laws provision) and the decisions of the Tennessee courts.  The Contractor consents to the jurisdiction of any court of the State of Tennessee or any federal courts in Tennessee, waiving any claim or defense that such forum is not convenient or proper.  The Contractor agrees that any such court (Tennessee or federal) shall have in personam jurisdiction over it and consents to service of process in any manner authorized by Tennessee law.  The Contractor agrees that any action against the State of Tennessee based on this contract shall be brought in the Tennessee Claims Commission pursuant to Tenn. Code Ann. §9-8-307.


5.
CONTRACT PRICING


Contract pricing shall be as per the WSCA Master Contract No. 1862 agreed upon pricing and the Master Contract’s pricing, terms, and conditions.


6.  
CONTRACT PURCHASE ORDER


State agencies and local governmental units may issue purchase orders against this Addendum directly to the Contractor.  These orders constitute the Contractor’s authority to make delivery to the ordering State agency or local governmental unit.  Each purchase order will be deemed to incorporate the terms and conditions set forth in the Addendum. Orders may be entered electronically, transmitted through facsimile equipment or submitted on paper.  The electronic transmission of a purchase order through the Contractor's website shall require acknowledgement of receipt of the transmission by the Contractor.  Receipt of the electronic or facsimile transmission of the purchase order shall constitute receipt of an order.  Orders received by the Contractor after 4:00 P.M. (CST) will be considered the following business day.


7.
STATE AGENCY INVOICE AND PAYMENT


All amounts due shall be paid by the State and shall be paid to Contractor by means agreeable to the State and Contractor.  Method of payment to vendor shall be as per vendor’s bidder application with the State of Tennessee, Purchasing Division.  The Contractor shall be compensated only for item(s) which are delivered and accepted by the State.  The State reserves the right to conduct further testing and inspection after payment, but within a reasonable time after delivery, and to reject the item(s) and receive a credit/refund if such post payment testing or inspection discloses a defect or failure to meet specifications.  With each order, the Contractor shall send an itemized packing slip to the delivery contact.

8
LOCAL GOVERNMENT PURCHASES AND PAYMENTS


The State reserves the right to extend the Contractor’s services and pricing to local government entities such as city and county governments and special districts, non-profit organizations, and higher education entities.  Purchases made by these entities are to be paid by the purchasing local government entity, non-profit organizations, and higher education entities, and are not the liability or responsibility of the State.  Payment methods shall be determined between each participating local government entity, non-profit and higher educations, and the Contractor.


9.
DIVERSITY 


It is the policy of the State to include diversity in its contractual relations with commercial firms.  Firms who demonstrate and embrace diversity within its programs and policies are assisting the State in achieving its goals in building a more reflective marketplace for the community within this state.  The Contractor will encourage and foster the participation of minority business enterprises, women business enterprises, small business enterprises and persons with military related disabilities in performance of the contract. 


10.
REPORT - STATE’S USAGE – QUARTERLY


The contractor shall be required to submit a report to the State’s Contract Administrator for all state and local government entities purchases providing the following information: 


The reports shall be in Excel format.  The reports will provide statistical data on all purchases made from the awarded contract by state and local procurement entities for the quarter.  


The report shall be detailed; broken down by line item and include the following data:

1)
Contract number.

2)
Agency or local government unit.

3)
Commodity description – Green products will be listed separately.

4)
Item quantity purchased for the quarter for each individual agency or governmental unit.


5)
Item dollar amount (volume) purchased for the quarter for each individual agency or governmental unit.


6)
Line item quantity purchased for the quarter for each individual agency or governmental unit.


7)
Item dollar amount (volume) purchased for the quarter for each individual agency or governmental unit.


8)
The total amount of sales by diversity vendors (small, woman, minority owned and service disabled). 


9)
Sub totals for each category above.


10)
Grand totals for each category above.


11)
The Administrative Fee dollar amount paid to the State for the quarter. 


11.
ADMINISTRATIVE FEE – QUARTERLY


The Contractor shall submit a check, in addition to the reports as specified in special term and condition 10, payable to the State of Tennessee for the calculated administrative fee for an amount equal to one percent (1%) of total sales for the quarterly period. A report is due even when there is no activity.  Contractor shall provide its standard Administrative Fee Report. Failure to submit reports and fees on a timely basis shall constitute grounds for suspension of this agreement.  Reports and administrative fee delivery will be in accordance with the following schedule:   


Calendar Quarter 1 (JAN 1 to MAR 31)
Due within forty-five days of the end of the quarter


Calendar Quarter 2 (APR 1 to JUN 30)
Due within forty-five days of the end of the quarter


Calendar Quarter 3 (JUL 1 to SEP 30)
Due within forty-five days of the end of the quarter


Calendar Quarter 4 (OCT 1 to DEC 31)
Due within forty-five days of the end of the quarter


The Administrative Fee Check should be submitted to the following address:


Ron Plumb, Director


Department of General Services


Office of Financial Management


24th Floor, Tennessee Tower


312 Rosa L. Parks Avenue 

Nashville, TN 37243 


The Reports shall be submitted to the Contract Administrator located at the following address:


Crystal Lysinger, Purchasing Administrator

Department of General Services


Purchasing Division


3rd Floor, Tennessee Tower


312 Rosa L. Parks Avenue 


Nashville, TN 37243 


E-Mail:  crystal.lysinger@tn.gov

12.
PROHIBITION OF ILLEGAL IMMIGRANTS



The requirements of State of Tennessee's Public Acts, 2006, Chapter Number 878 and Executive Order 41 addressing the use of Illegal Immigrants in the performance of any contract to supply goods or services to the State of Tennessee, shall be a material provision of this contract, a breach of which shall be grounds for monetary and other penalties, up to and including termination of this contract.


As required by Public Acts, 2006, Chapter Number 878, no person may enter into a contract to supply goods or services to the State without first attesting in writing that the person will not knowingly utilize the services of Illegal Immigrants in the performance of this contract, and will not knowingly utilize the services of any subcontractor who will utilize the services of Illegal Immigrants in the performance of this contract. For purposes of this contract, "Illegal Immigrant" shall be defined as any person who is not either a United States citizen, a lawful permanent resident, or a person whose physical presence in the United States is authorized or allowed by the department of homeland security and who, under federal immigration laws and/or regulations, is authorized to be employed in the U.S. or is otherwise authorized to provide services under the contract.   The contractor hereby attests, certifies, warrants, and assures that it shall comply with this term and condition for the entire contract period.  


The contractor understands and agrees that failure to comply with this section will be subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring after its effective date.  This law requires the Commissioner of Finance and Administration to prohibit a contractor from contracting with, or submitting an offer, proposal, or bid to contract with the State of Tennessee to supply goods or services for a year after a contractor is discovered to have knowingly used the services of illegal immigrants during the performance of this contract.  The contractor may appeal the imposition of the one-year prohibition by utilizing an appeals process established by the Commissioner of Finance and Administration. 




As per Executive Order 41, the contractor shall be required to submit semi-annual Attestation Forms and obtain a signed Attestation Form from any subcontractor prior to the use of the subcontractor and semi-annually thereafter during the contract period.  The records shall be subject to review and random inspection at any reasonable time upon reasonable notice by the State.  Records shall include but are not limited to the following: 


Documentation on contractors' employees and subcontractor personnel working on this contract showing that they are legal to work in the United States and payroll records.  Signed and dated Attestation Forms for your company that have been submitted to the Purchasing Division and Attestation Forms obtained from subcontractor(s).  


Note: The contractor shall be required to obtain prior approval to subcontract from the Deputy Commissioner of General Services, Purchasing Division.


By authorized signature on this Addendum the contractor constitutes signing the Attestation Form for the next six (6) months of the contract period.  By authorized signature on this Addendum, if contractor has a subcontractor(s) approved under this contract, contractor affirms that it has obtained a signed Attestation Form from such subcontractor(s).  The contractor and its subcontractors, if any, shall be required to sign Attestation Forms on a semi-annual basis from the start date of this Addendum through to its completion date.  Such attestations shall be maintained by the contractor in a permanent file on the contractor’s premises and made available to State officials upon request.  The State of Tennessee provides an "approved Attestation Form" to support the reaffirmation process.  The form can be accessed and printed from the internet at http://tn.gov/generalserv/purchasing/for_bidders.html.  


13.
CONTRACT MANAGEMENT


The Contractor shall assign a Government Sales Manager and one or more individuals to the function as Customer Service Representative(s) within five (5) business days of execution of this Addendum.  The Contractor shall provide contact information to the contract administrator.


14.
CONTRACT IMPLEMENTATION


The State will issue a contract to the Contractor after execution of this Addendum, by both parties.  The State issued contract is the authority for state agencies to order products and to pay for services once received.


15.
PRIMARY CONTACT


The primary contact for the State on this Addendum is as follows:


John Bissell, Director 


Department of General Services, 


Purchasing Division, 


3rd Floor, Tennessee Tower 


312 Rosa L. Parks Avenue


Nashville, Tennessee 37243


Phone: (615) 741-1035, 


Fax:  (615) 532-8795


E-Mail:  john.bissell@tn.gov

16.
LIMITATION OF LIABILITY


The inclusion in any bid of a limitation of remedies clause or a limitation of liabilities clause shall be cause for rejection except in bids for telecommunications and information technology goods and services.  Pursuant to Tenn. Code Ann. §12-3-315(d), if a limitation of liability is included in the bid for telecommunications and information technology goods and services it can be for not less than two (2) times the value of the contract and it shall not apply to intentional torts, criminal acts, fraudulent conduct or acts or omissions that result in personal injuries or death.  Provided, however, if the commissioner determines that it is necessary to protect the interest of the state, the commissioner may petition the board of standards to approve contractor liability in excess of two (2) times the value of the contract.  If the board agrees with the commissioner, it may approve such a higher liability amount.  


17.
INDEMNIFY AND HOLD HARMLESS


Subject to the paragraph titled “Limitation of Liability”, the Contractor agrees to indemnify and hold harmless the State of Tennessee as well as its officer’s, agents, and employees from and against any and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to any person, firm, corporation, or other entity which may be injured or damaged as a result of acts, omissions or negligence on the part of the Contractor, its employees, or any person acting for or on its or their behalf relating to this Contract. The Contractor further agrees it shall be liable for the reasonable cost of attorneys for the State in the event such service is necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the Contractor to the State. 


In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof and shall provide all assistance required by the State in the State’s defense. The State shall give the Contractor written notice of any such claim or suit, and the Contractor shall have full right and obligation to conduct the Contractor’s own defense thereof.  Nothing contained herein shall 


be deemed to accord to the Contractor, through its attorney(s), the right to represent the State of Tennessee in any legal matter, such rights being governed by Tenn. Code Ann. § 8-6-106.

18.
COMPLIANCE WITH THE “ARRA”


Compliance with reporting requirements of the “American Recovery and Reinvestment Act of 2009” (“ARRA”):  If or when contractor is notified by ordering entity that a specific purchase or purchases are being made with ARRA funds, contractor agrees to comply with the data element and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as published by the Federal OMB).  Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that ARRA funds are being used for a purchase or purchases.  Contractor will provide the required report to the ordering entity with the invoice presented to the ordering entity for payment.  The contractor, as it relates to purchases under this contract, is not a subcontractor or subgrantee, but simply a provider of goods and related services.


19.  
TERM OF CONTRACT - MULTI-YEAR


Total Number of Years if all options to renew are exercised: 

5 Initial Contract Term one (1) year, with four (4) one (1) year options to renew:


Start Date:  

__________




Initial End Date: 
__________




Final End Date: 
__________



The anticipated effective (start) date and expiration (end) dates of the contract are shown above. If award has not been made by the anticipated effective date, then the contract shall become effective upon the date the bid is accepted and contract awarded by the state, as indicated by the Director’s  signature on the contract notice of award (note: the change of effective date may not result in a change of the anticipated expiration date.)


RENEWAL OPTIONS: This contract may be renewed upon satisfactory completion of the initial contract term. The state reserves the right, at its sole discretion, to execute up to the number of renewal options listed above under the same terms and conditions for a period not to exceed 12 months each by the state. It is mutually understood and agreed that the state's commitment is limited to a base term contract not to exceed thirty six (36) months, which is subject to renewal as stated above at the state's sole option.  


20.  
CONTRACT CANCELLATION


Termination for Convenience: The State may terminate this contract without cause. Said termination shall not be deemed a breach of contract by the State. The State shall give the vendor/contractor at least ninety (90) days written notice before the effective cancellation date.


The vendor/contractor shall be entitled to receive compensation for product(s) shipped or services satisfactorily completed as of the cancellation date, but in no event shall the state be liable to the vendor/contractor for compensation for any product(s) or services which have not been rendered.




Upon such termination, the vendor/contractor shall have no right to any actual general, special, incidental, consequential, or any other claims whatsoever of any description or amount.


Termination for Cause: If the vendor/contractor fails to fulfill its obligations under this contract in a timely or proper manner, or if the vendor/contractor violates any terms of this contract, the State shall have the right to immediately terminate the contract upon written notice of intent to cancel. The State shall have the right to withhold payment in excess of fair compensation for completed services. 


Notwithstanding the above, the contractor shall not be relieved of liability to the State for damages sustained by virtue of any breach of this contract by the contractor.


At the end of any fiscal year any contract may be canceled by the state without notice, in the event that funds to support the contract become unavailable.


The vendor/contractor will be required to honor all purchase orders that were prepared and dated prior to the date of the termination, if received by the vendor/contractor within a period of thirty (30) days following the date of cancellation.


Nothing in this section limits Contractor’s ability to cure any default per the terms of the Master Agreement.


21.
RIGHTS RESERVED 


The State of Tennessee reserves the right to competitively solicit for additional sources for commodities covered by the WSCA Contract/RFP #________, during the contract term where deemed to be in the best interest of the State. The resulting contracts may be designated by the State to be permissive or mandatory.  The State reserves the right to award partial commodity categories or not participate in the award if deemed to be in the best interest of the State.


22.
ENTIRE AGREEMENT


This Addendum and the Master Contract, together with their exhibits and/or attachments if any, set forth the entire agreement between the parties concerning the State’s procurement of industrial supplies & equipment, lighting products and janitorial supplies & equipment from the Contractor.  No agent, representative, employee or officer of either the State or the Contractor has the authority to make, or has made, any statement, agreement or representation, oral or written, in connection with the agreement, which in any way can be deemed to modify, add to or detract from, or otherwise change or alter its terms and conditions.  No modifications, alterations, changes, or waiver to this agreement or any of its terms shall be valid or binding unless accomplished by a written amendment signed by both parties.        




Crystal Lysinger


Purchasing Administrator


State of Tennessee


Department of General Services


Purchasing Division


3rd Floor, Tennessee Tower


312 Rosa L. Parks Avenue


Nashville, TN 37243


Tel: 615-741-4289


Email: crystal.lysinger@tn.gov

Note:  

Effective April 1, 2012, the Purchasing Division will change to the Central Procurement Office. 
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Utah T&C.doc
Standard Contract Terms and Conditions


State of Utah, State Cooperative Contract


1.  AUTHORITY:  Provisions of this contract are pursuant to the authority set forth in 63G-6, Utah Code Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase certain specified services, and other approved purchases for the STATE.


2.  CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE:  The provisions of this contract shall be governed by the laws of the State of Utah.  The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the breach thereof.  Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake Co.


3.  LAWS AND REGULATIONS:  The Contractor and any and all supplies, services, equipment, and construction proposed and furnished under this contract will comply fully with all applicable Federal and State laws and regulations, including applicable licensure and certification requirements.


4.  RECORDS ADMINISTRATION:  The Contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the Contractor for costs authorized by this contract.  These records will be retained by the Contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The Contractor agrees to allow the State and Federal auditors, and State agency staff, access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

5.  CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”:  The Status Verification System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal process, and to sole sources that are included within a Request for Proposal.  It does not apply to Invitation for Bids nor to the Multi-Step Process.


5.1  Status Verification System


1.  Each offeror and each person signing on behalf of any offeror certifies as to its own entity, under penalty of perjury, that the named Contractor has registered and is participating in the Status Verification System to verify the work eligibility status of the contractor’s new employees that are employed in the State of Utah in accordance with applicable immigration laws including UCA Section 63G-12-302.  


2.  The Contractor shall require that the following provision be placed in each subcontract at every tier:  “The subcontractor shall certify to the main (prime or general) contractor by affidavit that the subcontractor has verified through the Status Verification System the employment status of each new employee of the respective subcontractor, all in accordance with applicable immigration laws including Section 63G-12-302 and to comply with all applicable employee status verification laws.  Such affidavit must be provided prior to the notice to proceed for the subcontractor to perform the work.”  


3.  The State will not consider a proposal for award, nor will it make any award where there has not been compliance with this Section. 


4.  Manually or electronically signing the Proposal is deemed the Contractor’s certification of compliance with all provisions of this employment status verification certification required by all applicable status verification laws including UCA Section 63G-12-302.


5.2  Indemnity Clause for Status Verification System 

1.  Contractor (includes, but is not limited to any Contractor, Design Professional, Designer or Consultant) shall protect, indemnify and hold harmless, the State and its officers, employees, agents, representatives and anyone that the State may be liable for, against any claim, damages or liability arising out of or resulting from violations of the above Status Verification System Section  whether violated by employees, agents, or contractors of the following:  (a) Contractor; (b) Subcontractor at any tier; and/or (c) any entity or person for whom the Contractor or Subcontractor may be liable. 


2.  Notwithstanding Section 1 above, Design Professionals or Designers under direct contract with the State shall only be required to indemnify the State for a liability claim that arises out of the design professional's services, unless the liability claim arises from the Design Professional's negligent act, wrongful act, error or omission, or other liability imposed by law except that the design professional shall be required to indemnify the State in regard to subcontractors or subconsultants at any tier that are under the direct or indirect control or responsibility of the Design Professional, and includes all independent contractors, agents, employees or anyone else for whom the Design Professional may be liable at any tier.


6.  CONFLICT OF INTEREST:  Contractor certifies that it has not offered or given any gift or compensation prohibited by the laws of the State of Utah to any officer or employee of the STATE or participating political subdivisions to secure favorable treatment with respect to being awarded this contract.


7.  INDEPENDENT CONTRACTOR:  Contractor will be an independent Contractor, and as such will have no authorization, express or implied to bind the STATE to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for the STATE, except as expressly set forth herein.  Compensation stated herein will be the total amount payable to the Contractor by the STATE.  The Contractor will be responsible for the payment of all income tax and social security tax due as a result of payments received from the STATE for these contract services.  Persons employed by the STATE and acting under the direction of the STATE will not be deemed to be employees or agents of the Contractor.


8.  INDEMNITY CLAUSE:  The Contractor will release, protect, indemnify and hold the STATE and the respective political subdivisions and their officers, agencies, employees, harmless from and against any damage, cost or liability, including reasonable attorney's fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the Contractor, his employees or subcontractors or volunteers.  The parties agree that if there are any Limitations of the Contractor’s Liability, including a limitation of liability for anyone for whom the Contractor is responsible, such Limitations of Liability will not apply to injuries to persons, including death, or to damages to property. 

9.  EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  Also, the Contractor agrees to abide by Utah's Executive Order, dated December 13, 2006, which prohibits sexual harassment in the work place.


10.  SEVERABILITY:  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions will not be affected; and the rights and obligations of the parties will be construed and enforced as if the contract did not contain the particular provision held to be invalid.


11.  RENEGOTIATION OR MODIFICATIONS:  The terms of this contract will not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the State Director of Purchasing.  Automatic renewals will not apply to this contract. 

12.  DEBARMENT:  The Contractor certifies that neither it nor its principals are presently or have ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency.  If the Contractor cannot certify this statement, attach a written explanation for review by the STATE.  The Contractor must notify the State Director of Purchasing within 30 days if debarred by any governmental entity during the Contract period. 

13.  TERMINATION:  Unless otherwise stated in the solicitation, this contract may be terminated, with cause by either party, in advance of the specified termination date, upon written notice being given by the other party.  The party in violation will be given ten (10) working days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be terminated without cause, in advance of the specified expiration date, by either party, upon sixty (60) days prior written notice being given the other party.  On termination of this contract, all accounts and payments will be processed according to the financial arrangements set forth herein for approved services rendered to date of termination.

14.  NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of funds not yet appropriated by the Utah State Legislature.  If funding to the State is reduced due to an order by the Legislature or the Governor, or is required by State law, or if federal funding (when applicable) is not provided, the State may terminate this contract or proportionately reduce the services and purchase obligations from the State upon 30 days written notice.  In the case that funds are not appropriated or are reduced, the State will reimburse Contractor for products delivered or services performed through the date of cancellation or reduction, and the State will not be liable for any future commitments, penalties, or liquidated damages.


15.  TAXES: Bid/proposal prices will be exclusive of state sales, use and federal excise taxes.  The State of Utah’s sales and use tax exemption number is 11736850-010-STC, located at  http://purchasing.utah.gov/contract/documents/salestaxexemptionformsigned.pdf.  The tangible personal property or services being purchased are being paid from STATE funds and used in the exercise of that entity’s essential functions.  If the items being purchased are construction materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract, or contract orders.  The State of Utah’s Federal excise exemption number is 87-780019K.

16.  WARRANTY:  The Contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and mutually agreed upon elsewhere in this contract.  The Contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform Commercial Code of the State of Utah apply to this contract.  Product liability disclaimers and/or warranty disclaimers from the seller are not applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this contract.  In general, the Contractor warrants that: (1) the product will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes in their advertisements, (3) the product will be suitable for the ordinary purposes for which such product is used, (4) the product will be suitable for any special purposes that the STATE has relied on the Contractor’s skill or judgment to consider when it advised the STATE about the product, (5) the product has been properly designed and manufactured, and (6) the product is free of significant defects or unusual problems about which the STATE has not been warned.  Remedies available to the STATE include the following: The Contractor will repair or replace (at no charge to the STATE) the product whose nonconformance is discovered and made known to the Contractor in writing.  If the repaired and/or replaced product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made.   Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise have under this contract.


17.  PARTICIPANTS:  This is a contract to provide the State of Utah government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) with the goods and/or services described in the bid/proposal.


18.  POLITICAL SUBDIVISION PARTICIPATION:   Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cities, etc.) will be voluntarily determined by the political subdivision.  The Contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

19.  INDIVIDUAL CUSTOMER:  Each State agency and public entity that purchases products/services will be treated as if they were Individual Customers.  Each agency and public entity will be responsible to follow the terms and conditions of the contract; and they have the same rights and responsibilities for their purchases as the State has in the contract.  Contractor agrees that each state agency and public entity will be responsible for their own charges, fees, and liabilities; and the Contractor will apply the charges to each State Agency and public entity individually.  

20.  QUANTITY ESTIMATES: The STATE does not guarantee to purchase any amount under the contract to be awarded.  Estimated quantities are for proposing purposes only and are not to be construed as a guarantee to purchase any amount.


21.  DELIVERY:  The prices proposed will be the delivered price to any state agency or political subdivision.  Unless otherwise specified by the State, all deliveries will be F.O.B. destination with all transportation and handling charges paid by the Contractor.  Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when responsibility will pass to the Buyer except as to latent defects, fraud, and Contractor's warranty obligations.  The minimum shipment amount, if any, will be listed in the Contract.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered will be shipped without transportation charges.


22.  REPORTS AND FEES:  

22.1  Administrative Fee:  The Contractor agrees to provide a quarterly administrative fee to the State in the form of a Check or EFT payment.  The fee will be payable to the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, 3150 State Office Building, Capitol Hill, PO Box 141061, Salt Lake City, UT  84114.  The Administrative Fee will be the amount listed in the solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract for the period.  


22.2  Quarterly Reports:  The Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during the associated fee period.  The report will show the quantities and dollar volume of purchases by each agency and political subdivision. The report will be provided in secure electronic format and/or submitted electronically to the Utah reports email address salesreports@utah.gov. 

22.3  Payment and Report Schedule:  Payments and reports shall be made in accordance with the following schedule:

Period End

Fee and Reports Due

 March 31

April 30


June 30


July 31


September 30

October 31


December 31

January 31

22.4  Timely Reports and Fees:  If the Administrative Fee is not paid by the Due Date or Quarterly Reports are not received by the Due Date, then the Contractor will be in breach of the Contract, and the Contract may be canceled for cause.  

23.  PROMPT PAYMENT DISCOUNT:  Offeror may quote a prompt payment discount based upon early payment; however, discounts offered for less than 30 days will not be considered in making the award. Contractor shall list Payment Discount Terms on invoices. The prompt payment discount will apply to payments made with purchasing cards and checks.  The date from which discount time is calculated will be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date will be the date of acceptance of the merchandise.


24.  FIRM PRICES:  Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of bid/proposal opening. 


25.  PRICE GUARANTEE, ADJUSTMENTS:  The contract pricing resulting from this bid/proposal will be guaranteed for the period specified.  Following the guarantee period, any request for price adjustment must be for an equal guarantee period, and must be made at least 30 days prior to the effective date.  Requests for price adjustment must include documentation supporting the request and demonstrating a logical mathematical link between the current price and the proposed price.  Any adjustment or amendment to the contract will not be effective unless approved by the State Director of Purchasing.  The STATE will be given the immediate benefit of any decrease in the market, or allowable discount.  

26.  ORDERING AND INVOICING:  Orders will be placed by the using agencies directly with the Contractor.  All orders will be shipped promptly in accordance with the delivery guarantee.  The Contractor will then promptly submit invoices to the ordering agency.  The STATE contract number and the agency ordering number will appear on all invoices, freight tickets, and correspondence relating to the contract order.  The prices paid by the STATE will be those prices on file with the Division of Purchasing.  The STATE has the right to adjust or return any invoice reflecting incorrect pricing.  


27.  PAYMENT:  Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received, whichever is later.  After 60 days from the date a correct invoice is received by the appropriate State official, the Contractor may assess interest on overdue, undisputed account charges up to a maximum of the interest rate paid by the IRS on taxpayer refund claims, plus two percent, computed similarly as the requirements of Utah Code Annotated Section 15-6-3. The IRS rate is adjusted quarterly, and is applied on a per annum basis, on the invoice amount that is overdue. Payments may be made via a State of Utah (or political subdivision) “Purchasing Card” (major credit card).  All payments to the Contractor will be remitted by mail, electronic funds transfer, or Purchasing Card.


28.  MODIFICATION OR WITHDRAWAL OF BIDS/PROPOSALS:  Bids/proposals may be modified or withdrawn prior to the time set for the opening of bids/proposals.  After the time set for the opening of bids/proposals, no bids/proposals may be modified or withdrawn.


29.  BID/PROPOSAL PREPARATION COSTS:  The STATE is not liable for any costs incurred by the offeror in bid/proposal preparation.


30.  INSPECTIONS:  Goods furnished under this contract will be subject to inspection and test by the Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or not in compliance with bid/proposal specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price which is equitable under the circumstances. If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph will adversely affect the Buyer's rights including the rights and remedies associated with revocation of acceptance under the Uniform Commercial Code.


31.  PATENTS, COPYRIGHTS, ETC.:  The Contractor will release, indemnify and hold the Buyer, its officers, agents and employees harmless from liability of any kind or nature, including the Contractor's use of any copyrighted or un-copyrighted composition, secret process, patented or un-patented invention, article or appliance furnished or used in the performance of this contract.


32.  ASSIGNMENT/SUBCONTRACT:  Contractor will not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the State Director of Purchasing.


33.  DEFAULT AND REMEDIES:  Any of the following events will constitute cause for the STATE to declare Contractor in default of the contract:  1.  Nonperformance of contractual requirements; 2.  A material breach of any term or condition of this contract.  The STATE will issue a written notice of default providing a period in which Contractor will have an opportunity to cure.  Time allowed for cure will not diminish or eliminate Contractor's liability for liquidated or other damages.  If the default remains, after Contractor has been provided the opportunity to cure, the STATE may do one or more of the following:  1.  Exercise any remedy provided by law; 2.  Terminate this contract and any related contracts or portions thereof; 3.  Impose liquidated damages, if liquidated damages are listed in the contract; 4.  Suspend Contractor from receiving future bid/proposal solicitations.


34.  FORCE MAJEURE:  Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party's reasonable control.  The STATE may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.


35.  HAZARDOUS CHEMICAL INFORMATION:  The Contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user agency.  All safety data sheets and labels will be in accordance with each participating state's requirements.


36.  NON-COLLUSION:  By signing the bid/proposal, the offeror certifies that the bid/proposal submitted has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the Solicitation, designed to limit independent proposing or competition.


37.  PUBLIC INFORMATION:  Contractor agrees that the contract, related Sales Orders, and Invoices will be public documents, as far as distribution of copies.  Contractor gives the STATE express permission to make copies of the contract, related Sales Orders, and Invoices in accordance with the State of Utah Government Records Access and Management Act (GRAMA).  Except for sections identified in writing and expressly approved by the State Division of Purchasing, Contractor agrees that the Contractor’s response to the solicitation will be a public document, and copies may be given to the public under GRAMA laws.  The permission to make copies as noted will take precedence over any statements of confidentiality, proprietary information, or copyright information.


38.
PROCUREMENT ETHICS:  The Contractor understands that a person who is interested in any way in the sale of any supplies, services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity participates in the procurement of such supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63G-6-1002, Utah Code Annotated, 1953, as amended).


39.  ENERGY CONSERVATION AND RECYCLED PRODUCTS:  The contractor is encouraged to offer Energy Star certified products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption.  The State of Utah also encourages contractors to offer products that are produced with recycled materials, where appropriate, unless otherwise requested in this solicitation.

40.  CONFLICT OF TERMS:   Contractor Terms and Conditions that apply must be in writing and attached to the contract.  No other Terms and Conditions will apply to this contract including terms listed or referenced on a Contractor’s website, terms listed in a Contractor quotation/sales order, etc.  In the event of any conflict in the contract terms and conditions, the order of precedence shall be:  

1.  Attachment A:  State of Utah Standard Contract Terms and Conditions; 2.  State of Utah Contract Signature Page(s); 3.  Additional State Terms and Conditions; 4.  Contractor Terms and Conditions.

41.
  ENTIRE AGREEMENT:  This Agreement, including all Attachments, and documents incorporated hereunder, and the related State 


Solicitation constitutes the entire agreement between the parties with respect to the subject matter, and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.  The terms of this Agreement shall supersede any additional or conflicting terms or provisions that may be set forth or printed on the Contractor’s work plans, cost estimate forms, receiving tickets, invoices, or any other related standard forms or documents of the Contractor that may subsequently be used to implement, record, or invoice services hereunder from time to time, even if such standard forms or documents have been signed or initialed by a representative of the State.  The parties agree that the terms of this Agreement shall prevail in any dispute between the terms of this Agreement and the terms printed on any such standard forms or documents, and such standard forms or documents shall not be considered written amendments of this Agreement.


Revision date:  29 November 2011
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PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

MULTIFUNCTION COPIERS AND RELATED SOFTWARE


Lead by the State of Nevada (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


[insert manufacturer name]


Nevada Contract Number 1715


(hereinafter “Contractor”)


And


[insert name of participating entity]


(hereinafter “Participating State”)
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PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

SECURITY AND LIFE SAFETY SYSTEMS

Administered by the State of Nevada (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


(Insert Contractor Name)

Master Price Agreement Number: (Insert Number)


(hereinafter “Contractor”)


And


(Insert Name)

 (hereinafter “Participating Entity”)
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1. Scope: This addendum covers the Security and Life Safety Systems lead by the State of Nevada for use by state agencies and other entities located in the Participating Entity authorized by that state’s statutes to utilize entity contracts.

2. Participation:  Use of specific WSCA cooperative contracts by agencies, political subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use entity contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the State Chief Procurement Official.


3. Participating State Modifications or Additions to Master Price Agreement:


(These modifications or additions apply only to actions and relationships within the Participating


Entity.)


[Replace this with specific changes or a statement that No Changes Are Required]

4. Lease Agreements:  [Insert a statement about whether or not equipment lease agreement 

terms and conditions included in the Master Price Agreement have been approved for use

by the Participating State and any restrictions or requirements for the use of the lease 

agreement language in the Master Price Agreement.]

5. Primary Contacts: The primary contact individual for this participating addendum are as 

follows (or their named successors):



Lead State

		Name

		Ronda Miller, Nevada Division of Purchasing



		Address

		515 E. Musser St, Carson City, NV  89701



		Telephone

		775-684-0182



		Fax

		775-684-0188



		E-mail

		rlmiller@admin.nv.gov






Contractor


		Name

		



		Address

		



		Telephone

		



		Fax

		



		E-mail

		






       Participating Entity

		          Name


		



		Address

		



		Telephone

		



		Fax

		



		E-mail

		





6.  Subcontractors:  


(Insert information here if Subcontractors are to be used.  Otherwise indicate “None”.)

7. Purchase Order Instructions:


(Insert any specific Purchase Order Instructions)


8. Price Agreement Number:


All purchase orders issued by purchasing entities within the jurisdiction of this participating addendum shall include the Participating State contract number:  TBD and the Lead State price agreement number: (insert number).

This Participating Addendum and the Master Price Agreement number (insert number)  (administered by the State of  Nevada) together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the Price Agreement, together with its exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions are hereby rejected.  The terms and conditions of this Addendum and the Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms within the Participating State.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties below.


		Participating State:




		Contractor:



		By:




		By:



		Name:




		Name:



		Title:




		Title:



		Date:

		Date:





[Additional signatures as required by Participating State]
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Attachment N Report for Vendors.xls
Sheet1

		Contract Name:		Security and Life Safety Systems

		Lead State:		Nevada

		Contract Administrator:		Ronda Miller, Purchasing Officer

		Year:		Insert Reporting Year Here

		Quarter:		Insert Reporting Quarter Here

				VENDOR NAME

		STATE		SALES

		ALABAMA

		ALASKA

		ARIZONA

		ARKANSAS

		CALIFORNIA

		COLORADO

		CONNECTICUT

		DELAWARE

		FLORIDA

		GEORGIA

		HAWAII

		IDAHO

		ILLINOIS

		INDIANA

		IOWA

		KANSAS

		KENTUCKY

		LOUISIANA

		MAINE

		MARYLAND

		MASSACHUSETTS

		MICHIGAN

		MINNESOTA

		MISSISSIPPI

		MISSOURI

		MONTANA

		NEBRASKA

		NEVADA

		NEW HAMPSHIRE

		NEW JERSEY

		NEW MEXICO

		NEW YORK

		NORTH CAROLINA

		NORTH DAKOTA

		OHIO

		OKLAHOMA

		OREGON

		PENNSYLVANIA

		RHODE ISLAND

		SOUTH CAROLINA

		SOUTH DAKOTA

		TENNESSEE

		TEXAS

		UTAH

		VERMONT

		VIRGINIA

		WASHINGTON

		WEST VIRGINIA

		WISCONSIN

		WYOMING

		TERRITORY		SALES

		AMERICAN SAMOA

		DISTRICT OF COLUMBIA

		GUAM

		NORTHERN MARIANA ISLANDS

		PUERTO RICO

		VIRGIN ISLANDS

		TOTAL FOR QUARTER:		$   -

		Insert "X" if zero sales this qtr.
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RFP 1938 Sample Equipment List.xlsx
Alaska

		WSCA Security-Life Safety Systems RFP

		Sampling of Equipment Types

		State		Fire Alarm/Systems Equipment Brand/Model		Burglar Alarm/Systems Equipment Brand/Model		Access Control Systems Equipment Brand/Model		CCTV Sytems Equipment Brand/Model		 



		Alaska		Accel - Wet system		GE EST3		Potter PFC-100RC		DSX Access Systems, Inc.

		Alaska		Amerex B402T		Bosch D7412GV2 Control Panel - Warehouse Only				Altronix-Vicon Aurora 2000.

		Alaska		Amerix Fire Extinguisher		DSC Power 832				ASC (Monitored by L J alarm.)

		Alaska		Ansul -Kitcen hoods		Pacom Security System				Bosch D7412GV2

		Alaska		Ansul R-102 (2 each)  Maintained by Arctic Fire Service of Fairbanks.		Perimeter localized alarm.				Bosch Security  (various components make up this system.  

		Alaska		Ansul R-102 Wet Chem (3)		Sentrol 2000/Guardian Securities				Centaur 4.2 (IDC Controls)

		Alaska		Ansul Sentry Dry Chemical		Siemens XLS FireFinder				Cimplicity HMI

		Alaska		BRK A/C Alarms						ECS Touchscreen Controls

		Alaska		Cerberus Pyrotronics						GE dvrme pro 

		Alaska		Dry Pipe-Potter PFC Series Releasing Panel:						GE DVRMe-Pro 12

		Alaska		DSC Power 832						GE DVRMe-Pro 16

		Alaska		Edwards Systems						GE Navigator 3.1

		Alaska		ESL - Thoughout						IEI SEG-M / Hub Manager Pro (6)

		Alaska		EST IRC-3						Intransa / Omnicast

		Alaska		EST2 CMDN-C						Johnson Controls/Genetec Omnicast Live viewer for CCTV & Johnson Controls P2000 for Access control.

		Alaska		EST2 Edwards Systems Technology. (Monitored by L J alarm.)						Pacom ProxCard Access System

		Alaska		EST2 S-3000 Fire Alarm Control Panel						Pelco CCTV 

		Alaska		Fenwal Novec 1230						Power Edge/Altronix Motion Detection.

		Alaska		Fire Lite Inc Miniscan 424A						Vicon VN-NVR Shadow for the main building. Internal Raid located in west basement vault room.

		Alaska		Fox Automatic Sprinkler System.

		Alaska		Frontier Fire Protection

		Alaska		Gaylord fire suppression system.

		Alaska		GE EST3

		Alaska		Grinnell Fire Protection System

		Alaska		HoneyWell CP1097

		Alaska		HoneyWell Deltanet FS-90

		Alaska		Horn/Strobes  402

		Alaska		Kirkland / AVI System Integrator (Map)

		Alaska		Kitchen Hood System

		Alaska		MOUNTAIN ALARM

		Alaska		Notifier AFP-400.

		Alaska		Notifier System 500 by Honeywell

		Alaska		Notifier System 5000

		Alaska		Notifier System AM2020 Fire Alarm System

		Alaska		OnSSI NetGuard-EVS

		Alaska		Panel/Dialer   EST 

		Alaska		PCSC LiNC-Net

		Alaska		Potter Electric Signal Co.

		Alaska		QS1 panel

		Alaska		R-102 Restaurant Ansul system in the kitchen hood.

		Alaska		Range Hood    Food Cache

		Alaska		Reliable F1FR, F3QR, F1, B

		Alaska		SAFE HOUSE
MDL 49-470A

		Alaska		Siemens Apogee ALS3

		Alaska		Siemens Building Technologies MXL.  Maintained by local Siemens office.

		Alaska		Siemens FireFinder D2300-MP

		Alaska		Silent knight 5820XL addressable fire alarm control system.

		Alaska		Silent knight, Intelliknight.

		Alaska		Simplex 4001

		Alaska		Simplex 4002

		Alaska		Simplex 4004

		Alaska		Simplex 4005 (Monitored by L J alarm.)

		Alaska		Simplex 4009 N.A.C. Power Extender

		Alaska		Simplex 4020 Fire Alarm Control

		Alaska		Simplex Grinell

		Alaska		Simplex Grinell 4010

		Alaska		Simplex model 4100 ES.

		Alaska		Technology 

		Alaska		Tyco Simplex Grinnell

		Alaska		Wet & dry system designed in 1987 by C.W. Lewis with components from Potter Electric

		Alaska		Wet system inspected annually by S.E. Fire Protection.

		Alaska		Wormald Fire Systems

		Alaska		Yukon Fire Protection



















































SAMPLE



Nevada

		State		Fire Alarm/Systems Equipment Brand/Model		Burglar Alarm/Systems Equipment Brand/Model		Access Control Systems Equipment Brand/Model		CCTV Sytems Equipment Brand/Model

		Nevada		Simplex/Grinnell		Ademco control panels		Software House C-Cure systems		Pelco cameras

		Nevada		Fenwal		Radionics control/communicators		Istar Edge panels		Sanyo cameras

		Nevada		Siemens		Bosch digital keypads		Wiegand readers		ARM cameras

		Nevada		Honeywell		Vista intrusion panels		Keri Systems		ARM monitors

		Nevada						Tiger controllers		Sanyo DVRs

		Nevada						Kantech Exit Detectors

		Nevada						Centrol panic buttons



Sample



Oregon

		State		Fire Alarm/Systems Equipment Brand/Model		Burglar Alarm/Systems Equipment Brand/Model		Access Control Systems Equipment Brand/Model		CCTV Sytems Equipment Brand/Model

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon

		Oregon



SAMPLLE



Tennessee

		WSCA Security-Life Safety Systems RFP

		Sampling of Equipment Types



		State		Fire Alarm/Systems Equipment Brand/Model		Burglar Alarm/Systems Equipment Brand/Model		Access Control Systems Equipment Brand/Model		CCTV Sytems Equipment Brand/Model

		Tennessee		Simplex				Honeywell		Honeywell

		Tennessee		Siemens		various devices		Allen Bradley		Pelco

		Tennessee		Edwards						Pegasus

		Tennessee		Hochiki						Panasonic

		Tennessee		EST						Panasonic

		Tennessee								Sansui

		Tennessee		Fire Lite						Phillips Magnovox

		Tennessee		Fire Shield						Toshiba

		Tennessee		Edwards (devices)						Sony

		Tennessee								Zenith

		Tennessee								Sharp

		Tennessee								Konka

		Tennessee								JVC

		Tennessee								Sylvania

		Tennessee								Mitsubishi

		Tennessee								Westinghouse

		Tennessee								Samsung

		Tennessee								Emerson

		Tennessee		Simplex/Grinnell						Everfocus

		Tennessee								RCA

		Tennessee								Speco Tech

		Tennessee								JVC

		Tennessee		Kidde						Pelco

		Tennessee		Fenwal						Pegasus

		Tennessee		Notifier						Atlas / Sound

		Tennessee								ADI

		Tennessee								ADI /Securitron

		Tennessee								ADI / Sentrol

		Tennessee								American Electric

		Tennessee								Atlas / Sound 

		Tennessee								B & B Electronics

		Tennessee								CDW

		Tennessee								Elo

		Tennessee								Gateway

		Tennessee								Phoenix Contact

		Tennessee								Power One

		Tennessee								Rauland / Borg

		Tennessee								Telex

		Tennessee								Vicon

		Tennessee		Notifier

		Tennessee		Gamewell (devices)

		Tennessee		Secutron

		Tennessee		FBI (devices)

		Tennessee		Silent Knight

		Tennessee		Simplex (devices)

		Tennessee		Fire Lite		card readers

		Tennessee		Siemens

		Tennessee		Siemens/Cerberus

		Tennessee		Notifier

		Tennessee		Fire Lite

		Tennessee		Honeywell		Napco (system)

		Tennessee		Simplex Multiplex

		Tennessee		Fire Lite

		Tennessee		Notifier

		Tennessee		WC (extinguisher)

		Tennessee		Badger (extinguisher)

		Tennessee		ABC (extinguisher)

		Tennessee		Rasco (sprinkler)

		Tennessee		Viking (sprinkler)

		Tennessee		Grinnell (sprinkler)

		Tennessee		Faraday (sprinkler)

		Tennessee		Firematic (sprinkler)

		Tennessee		Reliable (sprinkler)

		Tennessee		Hodgman (sprinkler)

		Tennessee		Shotgun (sprinkler)

		Tennessee		Gem (sprinkler)

		Tennessee		Star (sprinkler)

		Tennessee		Tyco (sprinkler)

		Tennessee		Rasco (sprinkler)

		Tennessee		ITT/AC (sprinkler)

		Tennessee		Firetrol (sprinkler)

		Tennessee		Clarke (sprinkler)

		Tennessee		Wet Pipe System (sprinkler)

		Tennessee		Reliable (sprinkler)

		Tennessee		Firetrol (sprinkler)

		Tennessee		Peerless (sprinkler)

		Tennessee		US Electric (sprinkler)

		Tennessee		Grundfos (sprinkler)

		Tennessee		Baldor (sprinkler)

		Tennessee		Central (sprinkler)

		Tennessee		Six Gem (sprinkler)

		Tennessee		Key Systems (sprinkler)

		Tennessee		Reliable (sprinkler)

		Tennessee		Gem (sprinkler)

		Tennessee		Rasco (sprinkler)

		Tennessee		Tyco (sprinkler)

		Tennessee		Firematic (sprinkler)

		Tennessee		Viking (sprinkler)

		Tennessee		Watts (sprinkler)

		Tennessee		Tyco (suppression)

		Tennessee		Firetrol (suppression)

		Tennessee		Ansul (vent hood)

		Tennessee		Guardian (vent hood)

		Tennessee		Jor Cor (vent hood)

		Tennessee		Amerex (vent hood)

		Tennessee		Range Guard (vent hood)

		Tennessee				DSD

		Tennessee								American Dynamnics

		Tennessee				Ademco

		Tennessee				Honeywell











































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































SAMPLE



Utah

		State		Fire Alarm/Systems Equipment Brand/Model		Burglar Alarm/Systems Equipment Brand/Model		Access Control Systems Equipment Brand/Model		CCTV Sytems Equipment Brand/Model

		Utah		Simplex		ADT		Honeywell		Advent

		Utah		Siemens		Simplex Grinell		Allen Bradley		Honeywell

		Utah		Edwards		Bosch		TAC		Bosch

		Utah		Hochiki		Siemens		Siemens		Clinton

		Utah		EST				APOGEE		Exacq

		Utah						System 600		Pelco

		Utah						Staefa		Yamas

		Utah								schneider

		Utah								PlaSec

		Utah								Altronix

		Utah								Panasonic

		Utah								TS Micro

		Utah								Pegasus

		Utah								Panasonic

		Utah								Toshiba

		Utah								Sony

		Utah								Sharp

		Utah								JVC

		Utah								Samsung



SAMPLE
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Sample Quote.xlsx
ORIGINAL

		SECURITY AND LIFE SAFETY SYSTEMS MASTER SERVICE AGREEMENT

		Vendor						Work Order #

		Service Level						Start Date

		Agency/Location						Completion Date

		LABOR

		Position				Rate				Hours		Total

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

		TOTAL LABOR								0		$   - 0

		MATERIALS

		Item				Unit Rate				Quantity		Total

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

		TOTAL MATERIALS								0		$   - 0

		ADDITIONAL FEES

		Description				Rate				Quantity		Total

						$   - 0						$   - 0

						$   - 0						$   - 0

		TOTAL ADDITIONAL FEES								0		$   - 0

		Scope of Work:

















		Agency Authorized Signature										Date



		Company/Vendor Authorized Signature										Date





EXAMPLE

		SECURITY AND LIFE SAFETY SYSTEMS MASTER SERVICE AGREEMENT

		Vendor		ABC Company				Work Order #				12345

		Service Level		General Description				Start Date				7/6/12

		Agency/Location		Juvenile Correctional Facility/Summit View				Completion Date				7/6/12

		LABOR

		Position				Rate				Hours		Total

		Foreman				$   45.19				8		$   361.52

		Service Repair Technician I				$   26.53				16		$   424.48

						$   - 0						$   - 0

						$   - 0						$   - 0

		TOTAL LABOR								24		$   786.00

		MATERIALS

		Item - Part Number				Unit Rate				Quantity		Total

		Victaulic 1 1/2" S/769 Preaction Valve - #33968				$   7,597.66				1		$   7,597.66

		Globe 1/2" Model GL 135 Degree Brass Pendent Bulb- #54869				$   9.99				10		$   99.90

		Air/Water Gauge 1,300 psi - #22245				$   23.99				6		$   143.94

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

						$   - 0						$   - 0

		TOTAL MATERIALS								17		$   7,841.50

		ADDITIONAL FEES

		Description				Rate				Quantity		Total

		Mobilization (250 Miles)				$   250.00				1		$   250.00

						$   - 0						$   - 0

		TOTAL ADDITIONAL FEES								1		$   250.00

		Scope of Work:

		Replace 1 malfunctioning and corroded 1 1/2" value in housing unit #1, replace 10 1/2" sprinkler heads throughout facility and replace 6 1,300 psi water gauges throughout housing unit #1 using 1 Foreman and 2 Service Repair Technician I's.















		Agency Authorized Signature										Date



		Company/Vendor Authorized Signature										Date
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