CITY OF LA HABRA HEIGHTS

REQUEST FOR PROPOSALS FOR LANDSCAPE
MAINTENANCE SERVICES OF MUNICIPAL-OWNED LAND

l._INTRODUCTION

The City of La Habra Heights (“City") is seeking proposals from qualified vendors
(“Contractor” or “Respondent”) to provide landscape maintenance services for The Park at
1885 N. Hacienda Rd. and City Hall grounds at 1245 N. Hacienda Road.

Il. GENERAL INFORMATION

La Habra Heights is a rural, residential community located in southeastern Los Angeles
County. The community is bordered by Hacienda Heights to the north; La Habra to the
south; Rowland Heights to the east; and Whittier to the west. City Hall offices are open
Monday through Thursday from 7:30 a.m. to 6 p.m.

ll. SCOPE OF WORK

Contractor shall provide the following services for The Park at 1885 N. Hacienda Road and
City Hall grounds at 1245 N. Hacienda Road (collectively, “Landscape Maintenance
Areas”). Maps of the Landscape Maintenance Areas are attached.

A. WEED CONTROL

All landscaping within the specified maintenance areas including lawns, shrubs, and
groundcover beds, planters, and tree wells shall be kept free of all weeds at all
times. For the purposes of this specification, a weed shall be considered any
undesirable plant, or plant growing out of place. Complete removal of all weed
growth is to be accomplished at all times on a continuing basis. Weeds may be
controlled by mechanical methods, or chemical methods at the discretion of the
contractor.

i. Use of Chemical Herbicides for Weed Control
Contractor shall abide by all rules and regulations of the California
Department of Food and Agriculture, Department of Health, and Department
of Industrial Relations regarding the safe application of herbicides under this
contract, and have and maintain a valid restricted materials permit issued by
the County of Los Angeles. Care shall be taken to ensure the safety of the
public and contractor's employees during chemical weed control operations.



City of La Habra Heights
RFP 2011-02: Landscape Maintenance
Page 2 of 56

All positing regulations shall be followed in accordance with current U.S.D.A.
relations in regards to re-entry time.

Contractor shall furnish Material Safety Data Sheets to City for all herbicides used.
B. DISEASE AND PEST CONTROL

Contractor shall regularly inspect all landscape areas for the presence of disease,
insect, or rodent infestation. Upon approval of the Director of Public Works, or
designee, Contractor shall implement approved control measures utilizing all
safeguards necessary to protect the public and Contractor's employees.

l.  Use of Chemical Pesticides for Disease and Pest Control

Contractor shall abide by all rules and regulations of the California
Department of Food and Agricuiture, Department of Health, and Department
of Industrial Relations regarding the safe application of pesticides under this
contract, and have and maintain a valid restricted materials permit issued by
the County of Los Angeles. Care shall be taken by Contractor to avoid
pesticide drift onto non-target organisms and the blue line stream behind the
park. All positing regulations shall be followed in accordance with current
U.S.D.A. relations in regards to re-entry time.

Grounds shall be treated for insects and weeds annually using insect and pest
control by State approved applicators and in accordance with the recommendations
of the manufacturer. Contractor shall furnish Material Safety Data Sheets to City for
all pesticides used.

C. PRUNING AND TRIMMING - GENERAL

All shrubs, trees, and groundcover plants shall be pruned as required to maintain
healthy growing condition and prevent encroaching onto walks, passageways, and
roads. Pruning must be conducted in a manner that promotes each species’ natural
growth characteristics. Hedging, shearing, or other sever pruning will not be
allowed except with prior approval.

All dead, dying, or damaged branches shall be removed immediately. All cuts shall
be made cleanly with no stubs or projections remaining.

i. Trees
Contractor shall be responsible for all tree trimming to a height of 50 feet. All
trees must be maintained in their natural shape.
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Newly planted trees are to be staked, pruned, and shaped to promote their
healthy development. Until young trees are strong enough to stand alone,
they shall be flex-tied between two approved 2-inch by 2-inch by 8-foot
treated tree stakes. Split plastic hose or black tie casing held in place by 12-
guage wire shall be used to secure the young trees. Tree ties to be
inspected often for signs of girdling or abrasion.

Contractor shall bring to the attention of the Manager of Public Works
attention within 24 hours of any tree that shows signs of root heaving,
leaning, hanger limbs, or anything constituting a safety hazard.

D. FERTILIZATION - GENERAL

All grassy areas shall be fertilized annually in the fall with approved fertilizers.
Contractor shall furnish Material Safety Data Sheets to City for all fertilizers used.
Fertilizers must be complete (nitrogen, phosphorus, and potassium) and equal to or
better than Turf Gold 22-5-5. Prior to applying fertilizer, Contractor shall aerate the
ground.

E. REPLACEMENT OF PLANT MATERIAL

Contractor shall notify the Director of Public Works, or designee, within four
(4) days of the loss of plant material due to any cause.

. Contractor shall supply all labor and materials to replace any tree, shrub, turf,

or groundcover damaged or lost through Contractor's faulty maintenance or
negligence. Replacement tree, shrub, turf or groundcover must be approved
by the Director of Public Works, or designee.

The size and species of replacement plant material shall be determined by
the Director of Public Works, or designee.

Any plant damaged or lost through theft, vehicular damage, act of God, or
other mysterious sources not the responsibility of Contractor, shall be
replaced by City.

F. GRASS/LAWN MAINTENANCE

Mowing

a. All lawn areas in this contract shall be mowed with power-propelled reel
or rotary-type mowers once a week. The mowing should take place
between Monday through Friday, with not less than 4 days between
mowings nor more than 7 days between mowings. Mowers shall be
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maintained to provide a smooth, even cut without tearing and be
equipped to catch clippings. Blade adjustment to provide uniform cut with
no ridges or depressions.

b. All mowers must be cleaned prior to each mowing to avoid possible weed
invasion.

c. Mowing height shall be two (2) inches unless otherwise specified.

d. Mowing must be performed so that no more than one-third of the grass
blade is removed in returning the grass to acceptable height from the
species being mowed.

Edging

a. Edging to be performed along all sidewalks, curb areas, shrub beds,
property lines, any improved surfaces, and around trees, fences and
fence posts.

b. Edging to be performed with every mowing.

Irrigation System

Contractor shall maintain the entire irrigation system and replace pipe,
sprinklers, and valves within 24 hours of damage notification. Contractor
shall inspect weekly for non-working heads, broken risers, inoperative or
improperly operating stations, leaking valves, main line leaks, broken wires,
and other irrigation system malfunctions. These failures shall be reported
and repaired within 24 hours upon discovery, unless there is a continuous
leak resulting in an erosion problem, in which case repairs shall be made
immediately (refer to Section K below). All sprinkler parts, fitiings, and pipe
shall be paid for at the wholesale price and taxes, plus 15%. Invoices for
parts and materials shall be submitted to the City for reimbursement.

G. GROUNDCOVER MAINTENANCE

All areas planted in groundcovers shall be adequately irrigated and fertilized
to maintain vigorous growth. Groundcover beds shall be periodically edged
to keep them in their intended space. Groundcovers shall not be allowed to
encroach into lawns, shrub beds, or other areas deemed as undesirable by
the Director of Public Works, or designee.

Groundcover plantings shall be periodically thinned and pruned for vigorous
growth and overall appearance of the site. The spaces between plants shall
be regularly cuitivated.
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H. GENERAL GROUNDS MAINTENANCE

iv.

vi.

Leaves: Contractor shall rake and/or blow all leaves and trash from grounds
and parking lots once a week.

Park Lighting: Contractor shall inspect park lighting at least once every
month and repair as needed, or as directed.

Picnic Tables, Benches, and Bleachers: Contractor shall inspect, repair,
and maintain picnic tables, park benches, and bleachers weekly for breakage
or other damage. Required repairs shall be reported and made within 24
hours. All materials required for repairs shall be paid for at the wholesale
price and taxes, plus 15%. Invoices for parts and materials shall be
submitted to the City for reimbursement.

Fences: Contractor shall inspect weekly all fence posts, rails, gates, gate
hinges, and other fence parts for breakage, termite infestations, rot, or other
inoperative conditions. Required repairs shall be reported within 24 hours
upon discovery and repairs or replacements made before 14 hours have
passed. All rails, posts, hinges, and other fence parts shall be paid for at the
wholesale price and taxes, plus 15%. Invoices for parts and materials shall
be submitted to City for reimbursement.

Playground: Contractor shall maintain playground area free of trash and
debris. Contractor shall rake play surface to maintain a uniform depth at the
same time and frequency as mowing. Contractor shall inspect playground
equipment weekly for broken or damaged parts and/or equipment. Broken or
damaged parts and/or equipment must be reported to City immediately.
Contractor is not responsible for these repairs.

Horse Arena Maintenance: The horse arenas shall be raked with the same
frequency as the surrounding grounds are mowed and maintained with a
smooth surface, free of holes, low areas or mounds of dirt/sand.

J. TRASH REMOVAL

Contractor shall empty all trash receptacles once a week on a day that is
mutually agreed upon between Contractor and City. All paper, bottles, and other
debris shall be removed from lawn prior to mowing.
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K. EMERGENCY NUMBER:

Contractor shall provide a 24-hour emergency phone number for major problems
such as a break in an irrigation line or a malfunctioned controller that will not
allow the irrigation to tum off, especially during the weekend. Contractor shall
respond to any such major problems within five (58} hours and take immediate
corrective action to shut off water supplies and eliminate hazards.

V. INSURANCE REQUIREMENTS

A. Contractor shall furnish Certificate of Insurance that shall contain not less than the
following limits of liability:

1. Commercial General Liability (CGL): $1,000,000 per occurrence
$2,000,000 general aggregate

2. Automobile Liability: $1,000,000 per accident, combined single
Limit
3. Pollution Liability $1,000,000 per claim and in aggregate

B. Contractor shall also present satisfactory evidence of valid Worker's Compensation
Insurance.

C. Contractor shall name City, its officers, employees, agents, and volunteers as
additional insured and said insurance shall not be cancelable without thirty (30)
calendar days prior written notice to City. Copies of the policies shall be provided to
City prior to the commencement of work,

VI. LICENSES REQUIREMENTS

A. Contractors shall currently possess and maintain as valid throughout the term of a
contract with City a municipal business license. If Contractor does not conduct or
solicit business within the City, other than with City, the license fee will be waived.

B. Contractors shall have and maintain a valid C27 license with the California
Contractors State License Board and be directly, or through a subcontractor,
qualified to perform work classified under C-61, D49 (Tree Service) and C-61, D59
(Hydroseed Spraying) licenses.
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Vil. CALENDAR

Issue RFP to Potential Bidders October 5, 2011 (on or about)
Mandatory Walk Through October 17, 2011 at 1 p.m.
Deadline for Proposals October 27, 2011 at 3 p.m.
Contract before Council November 10, 2011

Award of Contract November 14, 2011

Start of Contract December 1, 2011

Vill. MANDATORY WALK THROUGH

Respondents must attend a mandatory walk through on October 17, 2011 at 1 p.m. at
City Hall (1245 N. Hacienda Road, La Habra Heights, CA 90631), in order to remain
eligible to submit a response to the RFP.

IX. RFQ SUBMITTAL REQUIREMENTS

Respondents shail provide the following:

A.

Description of Company

An introductory letter including background on Respondent’s company, number of
years in business, types of businesses served, and business locations. Clearly
indicate the designated contact and authorized representative (principal-in-charge)
with mailing address, business telephone, emergency telephone, e-mail, and
facsimile numbers.

Cost of Services:
A fixed monthly cost for the services identified in the Scope of Work.

References

At least three recent references documenting Respondent's experience. Each
reference should include the individual's name, title, company, current telephone
number, and number of years served by Respondent and in what capacity.

List of Clients
A list of all companies/jurisdictions where Respondent is currently providing
tandscape maintenance service.

Qualifications of Personnel
Information on the experience and/or qualifications of the personnel to be assigned
o project.
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X. EVALUATION & SELECTION PROCESS

A. City will evaluate all proposals, then, if necessary, interview a limited number of the
most qualified vendors. The vendor evaluation and selection process will be based
on the following:

Cost 30%
References 25%
Experience in similar environments 20%
Qualifications of personnel 10%
Completeness of Proposal 10%
Proximity to City 5%

B. Incomplete proposals or proposals that do not conform to the requirements
specified herein will not be considered.

C. City reserves the right to select or reject any and all Contractors who submit
responses, to waive minor defects or technicalities contained in responses, or to
solicit new Proposals on the same project or on a modified project which may
include portions of the originally proposed project as City may deem in its best
interest.

D. As a Request for Proposal (RFP), this is not an invitation to bid, and, although price
is very important, other factors will be taken into consideration.

Xi. SUBMITTAL REQUIREMENTS AND CONTACT INFORMATION

Submit one (1) original and two (2) copies of your proposal. Proposals are to be submitted
inside a sealed envelope marked on the outside with “JANITORIAL SERVICES FOR
MUNICIPAL FACILITIES”.

ALL PROPOSALS MUST BE RECEIVED, AT THE CITY CLERK'’S OFFICE, NO LATER
THAN 3:00 P.M. ON OCTOBER 27, 2011. NO LATE OR FAXED PROPOSALS WILL
BE ACCEPTED.

Xll. INQUIRIES

Contractors are encouraged to promptly notify the City in writing, of any apparent major
inconsistencies, problems, or ambiguities in the Scope of Service.
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Any requests for clarification or other questions regarding this RFQ from qualified vendors
must be submitted in writing or via email to the address shown below by Tuesday,
October 18, 2011:

City of La Habra Heights

City Clerks Office

1245 N Hacienda Road

La Habra Heights, CA 90631

Attention: Grace Andres

Email: gracea @lhhcity.org.

Fax: 562-694-4410

Telephone: 562-694-6302 ext 222

Responses will be provided via an addendum posted on the City’s Website on Thursday,
October 20, 2011.

Xll. STANDARD CONTRACT

If awarded the contract, Contractor must enter into a professional services agreement with
City in a form approved by the City Attorney. The standard agreement template is
included herein as ATTACHMENT |. City reserves the right to change or modify this
agreement.
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ATTACHMENT I

CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

CONTRACT INFORMATION AND DOCUMENTS
CONTRACT AGREEMENT
PAYMENT BOND
FAITHFUL PERFORMANCE BOND
MAINTENANCE BOND
NON-COLLUSION AFFIDAVIT
WORKER’S COMPENSATION INSURANCE CERTIFICATE
INSURANCE ENDORSEMENT
STATEMENT RE INSURANCE COVERAGE
STATEMENT RE THE CONTRACTOR’S LICENSING LAWS
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ARTICLES OF AGREEMENT

CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx, AGREEMENT
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

THIS CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx, AGREEMENT
(“AGREEMENT”) is made and entered into for the above-stated project this Xth day of Month,
20XX (Council Action Date Here}), BY AND BETWEEN the City of La Habra Heights, a
municipal corporation, hereafter designated as “AGENCY”, and CONTRACTOR’S BUSINESS
NAME, a (State) (corporation, partnership, limited liability company,
or other business form), hereafter designated as “CONTRACTOR.”

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:
ARTICLE I: Contract Documents

The contract documents for the CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx, shall
consist of the Notice Inviting Sealed Bids, Instructions To Bidders, Bid Proposal, Bid Schedule,
Standard Specifications, Special Provisions, and all referenced specifications, details, standard
drawings, and appendices; together with two signed copies of the AGREEMENT, two signed copies
of required bonds; one copy of the insurance certificates, permits, notices, and affidavits; and also
including any and all addenda or supplemental agreements clarifying, amending, or extending the
work contemplated as may be required to ensure its completion in an acceptable manner
(collectively referred to herein as the “Contract Documents™). All of the provisions of the Contract
Documents are made a part hereof as though fully set forth herein.

ARTICLE II: Scope of Work

For and in consideration of the payments and agreements to be made and performed by AGENCY,
CONTRACTOR agrees to furnish all materials and equipment and perform all work required for
the above-stated project, and to fulfill all other obligations as set forth in the aforesaid contract
documents.

AGENCY hereby employs CONTRACTOR to provide the materials, do the work, and fulfill the
obligations according to the terms and conditions herein contained and referred to, for the prices
provided herein, and hereby contracts to pay the same at the time, in the manner, and upon the
conditions set forth in this AGREEMENT.

In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to this AGREEMENT, CONTRACTOR offers and agrees to assign to the AGENCY all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Sec. [5) or under the Cartwright Act (Chapter 2 (Section 16700, et seq.) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services, or
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materials pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awarding body tenders final payment to CONTRACTOR,
without further acknowledgment by the parties.

ARTICLE III: Compensation

A. CONTRACTOR agrees to receive and accept the prices set forth in the Bid Proposal and
Bid Schedule as full compensation for furnishing all materials, performing all work, and fulfilling
all obligations hereunder. In no event shall the total compensation and costs payable to
CONTRACTOR under this Agreement exceed the sun of [INSERT] Dollars ($..... ,} unless
specifically approved in advance and in writing by AGENCY

Use the following in lieu of the immediately preceding sentence if informally bid and/or the
contract proposal is based on time and materials; otherwise delete the bracketed material.

CONTRACTOR agrees to perform all work based on time, as agreed upon with the AGENCY on
the CONTRACTOR’S Equipment and Labor Rates, and materials as full compensation for
furnishing all materials, performing all work, and fulfilling all obligations hereunder. /

Such compensation shall cover all expenses, losses, damages, and consequences arising out of the
nature of the work during its progress or prior to its acceptance including those for well and
faithfully completing the work and the whole thereof in the manner and time specified in the
aforesaid Contract Documents; and also including those arising from actions of the elements,
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension or
discontinuance of the work, and all other unknowns or risks of any description connected with the
work.

B. This AGREEMENT is subject to the provisions of Article 1.7 (commencing at Section
20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of
contractors by local governments. Article 1.7 mandates certain procedures for the payment of
undisputed and properly submitted payment requests within 30 days after receipt, for the review of
payment requests, for notice to Contractor of improper payment requests, and provides for the
payment of interest on progress payment requests which are not timely made in accordance with
that Article. This AGREEMENT hereby incorporates the provisions of Article 1.7 as though fully
set forth herein.

C. At the request and expense of CONTRACTOR, securities equivalent to the amount
withheld shall be deposited with AGENCY, or with a state or federally chartered bank in this state
as the escrow agent, who shall then pay those moneys to CONTRACTOR upon Agency’s
confirmation of CONTRACTOR'’S satisfactory completion of this AGREEMENT. At any time
during the term of this AGREEMENT CONTRACTOR may, at its own expense, substitute
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securities for funds otherwise withheld as retention (or the retained percentage) in accordance with
Public Contract Code § 22300.

ARTICLE IV: Labor Code

AGENCY and CONTRACTOR acknowledge that this AGREEMENT is subject to the provisions
of Division 2, Part 7, Chapter | (commencing with Section 1720) of the California Labor Code
relating to public works and public agencies and agree to be bound by all the provisions thereof as
though set forth fully herein. Full compensation for conforming to the requirements of the Labor
Code and with other Federal, State and local laws related to labor, and rules, regulations and
ordinances which apply to any work performed pursuant to this AGREEMENT is included in the
price for all contract items of work involved.

This AGREEMENT is further subject to prevailing wage law, including, but not limited to, the
following:

A. The CONTRACTOR shall pay the prevailing wage rates for all work performed under
the AGREEMENT. When any craft or classification is omitted from the general prevailing wage
determinations, the CONTRACTOR shall pay the wage rate of the craft or classification most
closely related to the omitted classification. The CONTRACTOR shall forfeit as a penalty to
AGENCY $50.00 or any greater penalty provided in the Labor Code for each Calendar Day, or
portion thereof, for each worker paid less than the prevailing wage rates for any work done under
the AGREEMENT in violation of the provisions of the Labor Code whether such worker is
employed in the execution of the work by CONTRACTOR or by any Subcontractor under
CONTRACTOR. In addition, CONTRACTOR shall pay each worker the difference between such
prevailing wage rates and the amount paid to each worker for each Calendar Day, or portion
thereof, for which each worker was paid less than the prevailing wage rate.

B. CONTRACTOR shall comply with the provisions of Labor Code Section 1777.5
concerning the employment of apprentices on public works projects, and further agrees that
CONTRACTOR is responsible for compliance with Section 1777.5 by all of its subcontractors.

C. Pursuant to Labor Code § 1776, CONTRACTOR and any subcontractor shall keep
accurate payroll records, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages paid to
each journeyman, apprentice, worker, or other employee employed by him or her in connection with
this AGREEMENT. Each payroll record shall contain or be verified by a written declaration that it
is made under penaity of perjury, stating both of the following: (1) The information contained in
the payroll record is true and correct; and (2) The employer has complied with the requirements of
Labor Code §§ 1811, and 1815 for any work performed by his or her employees on the public
works project. The payroll records enumerated under subdivision (a) shall be certified and shall be
available for inspection at all reasonable hours as required by Labor Code § 1776.
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D. This AGREEMENT is further subject to 8-hour work day and wage and hour penalty
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as California
nondiscrimination laws, as follows:

CONTRACTOR shall strictly adhere to the provisions of the Labor Code regarding the 8-hour day
and the 40-hour week, overtime, Saturday, Sunday and holiday work and nondiscrimination on the
basis of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex or sexual orientation, except as provided in Section 12940 of
the Government Code. Pursuant to the provisions of the Labor Code, eight hours’ labor shall
constitute a legal day’s work. Work performed by CONTRACTOR’s employees in excess of eight
hours per day, and 40 hours during any one week, must include compensation for all hours worked
in excess of eight hours per day, or 40 hours during any one week, at not less than one and one-half
times the basic rate of pay. CONTRACTOR shall forfeit as a penalty to AGENCY $25.00 or any
greater penalty set forth in the Labor Code for each worker employed in the execution of the work
by CONTRACTCR or by any Subcontractor of CONTRACTOR, for each Calendar Day during
which such worker is required or permitted to the work more than eight hours in one Calendar Day
or more than 40 hours in any one calendar week in violation of the Labor Code.

E. This AGREEMENT is subject to Public Contract Code Section 6109: CONTRACTOR
shall be prohibited from performing work on this project with a subcontractor who is ineligible to
perform work on the project pursuant to Sections 1777.1 or 1777.7 of the Labor Code.

ARTICLE V: Work Site Conditions

A. In compliance with and pursvant to Government Code Section 4215, AGENCY shall
assume the responsibility, as between the parties to this AGREEMENT, for the timely removal,
relocation, or protection of existing main- or trunk-line utility facilities located on the site of any
construction project that is a subject of this AGREEMENT, if such utilities are not identified by
AGENCY in the plans and specifications made a part of the invitation for bids. The Contract
Documents shall include provisions to compensate CONTRACTOR for the costs of locating,
repairing damage not due to the failure of CONTRACTOR to exercise reasonable care, and
removing or relocating such utility facilities not indicated in the plans and specifications with
reasonable accuracy, and for equipment on the project necessarily idled during such work.
CONTRACTOR shall not be assessed liquidated damages for delay in completion of the project,
when such delay was caused by the failure of AGENCY or the owner of a utility to provide for
removal or relocation of such utility facilities.

B. To the extent that the work requires trenches in excess of five feet (5°) and is estimated
to cost more than $25,000, prior to any excavation, CONTRACTOR must provide the AGENCY, or
a registered civil or structural engineer employed by the AGENCY to whom authority has been
delegated to accept such plans, a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If such plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer. Nothing in this section shall be
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deemed to allow the use of a shoring, sloping, or protective system less effective than that required
by the Construction Safety Orders.

C. This AGREEMENT is further subject to Public Contract Code Section 7104 with regard
to any trenches deeper than four feet (4’) involved in the proposed work as follows:

CONTRACTOR shall promptly, and before the following conditions are disturbed, notify
AGENCY, in writing, of any:

(1) Material that CONTRACTOR believes may be hazardous waste, as defined in Section 25117 of
the Health and Safety Code, which is required to be removed to a Class I, Class II, or Class III
disposal site in accordance with existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated by all
available information provided prior to the deadline for submission of bids.

(3) Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for in
the contract.

AGENCY shall promptly investigate the conditions, and if it finds that the conditions do materially
so differ, or involve hazardous waste, and cause a decrease or increase in CONTRACTOR’s cost of,
or the time required for, performance of any part of the work, AGENCY shall issue a change order
under the procedures described in this AGREEMENT.

In the event that a dispute arises between AGENCY and CONTRACTOR whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in CONTRACTOR’s
cost of, or time required for, performance of any part of the work, CONTRACTOR shall not be
excused from any scheduled completion date provided in the AGREEMENT, but shall proceed with
all work to be performed under the AGREEMENT. CONTRACTOR shall retain any and all rights
provided either by contract or by law which pertain to the resolution of disputes and protests
between the contracting parties.

ARTICLE VI: Insurance

A. With respect to performance of work under this AGREEMENT, CONTRACTOR shall
maintain, and shall require all of its subcontractors to maintain, insurance as required by Section E
“Standard Specifications™ of the Contract Documents.

B. This AGREEMENT is further subject to Workers’ Compensation obligations, including,
but not limited to, California Labor Code Sections 1860 and 1861 as follows:

CONTRACTOR shall take out and maintain, during the life of this contract, Worker’s
Compensation Insurance for all of CONTRACTOR’s employees employed at the site of
improvement; and, if any work is sublet, CONTRACTOR shall require the subcontractor similarly
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to provide Worker’'s Compensation Insurance for all of the latter’s employees, unless such
employees are covered by the protection afforded by CONTRACTOR. CONTRACTOR and any of
CONTRACTOR’s subcontractors shall be required to provide AGENCY with a written statement
acknowledging its obligation to secure payment of Worker’s Compensation Insurance as required
by Labor Code § 1861; to wit: ‘I am aware of the provisions of Section 3700 of the Labor Code
which require every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this contract.” If any class of
employees engaged in work under this AGREEMENT at the site of the Project is not protected
under any Worker’s Compensation law, CONTRACTOR shall provide and shall cause each
subcontractor to provide adequate insurance for the protection of employees not otherwise
protected. CONTRACTOR shall indemnify and hold harmless AGENCY for any damage resulting
from failure of either CONTRACTOR or any subcontractor to take out or maintain such insurance,

ARTICLE VII: Indemnification

To the fullest extent permitted by law, CONTRACTOR shall, at its sole cost and expense, fully
defend, indemnify and hold harmless AGENCY, its authorized representatives and their respective
subsidiaries, affiliates, members, directors, officers, employees and agents (collectively, the
“Indemnitees”) from and against any and all claims, actions, demands, costs, judgments, liens,
penalties, liabilities, damages, losses, and expenses, including but not limited to any fees of
accountants, attorneys or other professionals (collectively “Liabilities™), arising out of, in
connection with, resulting from or related to, any act, omission, fault or negligence of
CONTRACTOR, CONTRACTOR’s Representative, or any of its officers, agents, employees,
Subcontractors or Suppliers, or any person or organization directly or indirectly employed by any of
them (Collectively, the “Indemnitors™), in connection with or relating to or claimed to be in
connection with or relating to the work performed under this AGREEMENT.

If CONTRACTOR is a joint venture or partnership, each venturer or partner shall be jointly and
severally liable for any and all of the duties and obligations of CONTRACTOR that are assumed
under or arise out of this AGREEMENT. Each of such venturers or partners waives notice of the
breach or non-performance of any undertaking or obligation of CONTRACTOR contained in,
resulting from or assumed under this AGREEMENT, and the failure to give any such notice shall
not affect or impair such venturer’s or partner’s joint and several liability hereunder.

ARTICLE VIIi: Binding Effect

AGENCY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto and to its partners, successors, assigns, and legal
representatives in respect of all covenants, agreements, and obligations contained in the Contract
Documents. This AGREEMENT is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior written
consent of the other shall be void and of no force and effect.
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ARTICLE IX: Dispute Resolution

A. In the event of a dispute arising out of the terms of this AGREEMENT, including any
action brought to declare the rights granted herein or to enforce any of the terms of this
AGREEMENT, the party prevailing in such dispute shall be entitled to all reasonable costs and
litigation expenses actually incurred, including fees of attorneys and expert witnesses. Any court
action arising out of this AGREEMENT shall be filed in the Los Angeles County Superior Court.
Any alternative dispute resolution proceeding arising out of this AGREEMENT shall be heard in
the City of Los Angeles or the City of La Habra Heights, California.

B. AGENCY shall have full authority to compromise or otherwise settle any claim relating
to this AGREEMENT or any part hereof at any time. AGENCY shall provide timely notification to
CONTRACTOR of the receipt of any third-party claim relating to this AGREEMENT. AGENCY
shall be entitled to recover its reasonable costs incurred in providing the notification required by this
section.

C. This AGREEMENT is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of public
works claims of less than $375,000. Article 1.5 mandates certain procedures for the filing of claims
and supporting documentation by Contractor, for the response to such claims by the Agency, for a
mandatory meet and confer conference upon the request of Contractor, for mandatory nonbinding
mediation in the event litigation is commenced, and for mandatory judicial arbitration upon the
parties’ failure to resolve the dispute through mediation. This AGREEMENT hereby incorporates
the provisions of Article 1.5 as though fully set forth herein.

ARTICLE X: Independent Contractor

CONTRACTOR is and shall at all times remain as to AGENCY, a wholly independent contractor.
Neither AGENCY nor any of its agents shall have control of the conduct of CONTRACTOR or any
of CONTRACTOR's employees, except as herein set forth. CONTRACTOR shall not at any time
or in any manner represent that it or any of its agents or employees are in any manner agents or
employees of AGENCY.

ARTICLE XI: Taxes

CONTRACTOR is responsible for paying all retail, sales and use, transportation, export, import,
special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this AGREEMENT. The
CONTRACTOR is responsible for ascertaining and arranging to pay such taxes and duties. The
prices established in this AGREEMENT shall include compensation for any taxes the
CONTRACTOR is required to pay by laws and regulations in effect as of the execution of this
AGREEMENT.

ARTICLE XII: Notices
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All notices and communications shall be sent in writing to the parties at the following addresses:

AGENCY: [INSERT CONTACT] CONTRACTOR: [INSERT CONTACT]
CITY OF LA HABRA HEIGHTS CONTRACTOR’S BUSINESS NAME
Mailing Street Address Mailing Street Address

La Habra Heights, CA Zip Code City, State Zip Code

ARTICLE XIII: Entire Agreement

This AGREEMENT supersedes any and all other agreements, either oral or written, between the
parties and contains all of the covenants and agreements between the parties pertaining to the work
of improvements described herein. Each party to this AGREEMENT acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made by any
party, or anyone acting on behalf of any party, which are not embodied herein, and that any other
agreement, statement or promise not contained in this AGREEMENT shall not be valid or binding.
Any modification of this AGREEMENT will be effective only if signed by the party to be charged.

The benefits and obligations of this AGREEMENT shall inure to and be binding upon the
representatives, agents, partners, heirs, successors and assigns of the parties hereto. This
AGREEMENT shall be construed pursuant to the laws of the State of California.

ARTICLE XIV: Authority to Contract

The signatories hereto represent that they are authorized to sign on behalf of the respective parties
they represent and are competent to do so, and each of the parties hereto hereby irrevocably waives
any and all rights to challenge signatures on these bases.

ARTICLE XV: General Provisions

A. All reports, documents or other written material (“written products” herein) developed
by CONTRACTOR in the performance of this Agreement shall be and remain the property of
AGENCY without restriction or limitation upon its use or dissemination by AGENCY.
CONTRACTOR may take and retain copies of such written products as desired, but no such written
products shall be the subject of a copyright application by CONTRACTOR.

B. In the performance of this Agreement, CONTRACTOR shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color, creed, religion,
sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disability,
medical condition or any other unlawful basis.
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C. The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this Agreement. Should
there be any conflict between such heading, and the section or paragraph at the head of which it
appears, the section or paragraph hereof, as the case may be, and not such heading, shall control and
govern in the construction of this Agreement. Masculine or feminine pronouns shall be substituted
for the neuter form and vice versa, and the plural shall be substituted for the singular form and vice
versa, in any place or places herein in which the context requires such substitution(s).

D. The waiver by AGENCY or CONTRACTOR of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or condition
or of any subsequent breach of the same or any other term, covenant or condition herein contained.
No term, covenant or condition of this Agreement shall be deemed to have been waived by
AGENCY or CONTRACTOR unless in writing.

E. Each right, power and remedy provided for herein or now or hereafter existing at law, in
equity, by statute, or otherwise shall be cumulative and shall be in addition to every other right,
power, or remedy provided for herein or now or hereafter existing at law, in equity, by statute, or
otherwise. The exercise, the commencement of the exercise, or the forbearance of the exercise by
any party of any one or more of such rights, powers or remedies shall not preclude the simultaneous
or later exercise by such party of any of all of such other rights, powers or remedies.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors, administrators,
successors, and assigns do hereby agree to the full performance of the covenants herein contained
and have caused this AGREEMENT to be executed in duplicate by setting hereunto their names,
titles, hands, and seals this Xth day of Month, 20XX (Council Action Date Here)

CONTRACTOR; Contractor’s Business Name

Contractor’s Sign Name, Title
Contractor’s License No. XXXXXX

Subscribed and sworn to this day of ,20

NOTARY PUBLIC (SEAL)
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AGENCY:
Mayor of the Date
City of La Habra Heights

ATTESTED:
City Clerk of the Date
City of La Habra Heights

APPROVED AS

TO FORM:
City Attorney of the Date

City of La Habra Heights

(EXECUTE INDUPLICATE)
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PAYMENT BOND
CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

WHEREAS, the City of La Habra Heights, as AGENCY has awarded to Contractor’s Business Name, as
CONTRACTOR, a contract for the above-stated project;

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract, to secure the
payment of claims of laborers, mechanics, material persons, and other persons as provided by law;

NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly bound unto
AGENCY in the sum of [DESCRIBE VERBALLY; 100% OF TOTAL CONTRACT AMOUNT—TO BE
INSERTED BY CONTRACTOR]Dollars ($XXX,XXX.XX) which is one hundred percent {100%) of the total
contract amount for the above-stated project, for which payment well and truly to be made we bind ourselves, our
heirs, executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR, its heirs, executors,
administrators, successors, assigns or subcontractors, shall fail to pay any of the persons named in Civil Code
Section 3181, or amounts due under the Unemployment Insurance Code with respect to work or labor withheld,
and to pay over to the Employment Development Department from the wages of employees of the
CONTRACTOR and its subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with
respect to such work and labor, that the surety or sureties herein will pay for the same in an amount not exceeding
the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon this
bond, SURETY will pay reasonable attorneys’ fees to the plaintiffs and AGENCY in an amount to be fixed by the
court.

This bond shall inure to the benefit to any of the persons named in Civil Code Section 3181 as to give a right of
action to such persons or their assigns in any suit brought upon this bond.

The SURETY hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of
the contract or the specifications accompanying it shall in any manner affect SURETY s obligations on this bond.
The SURETY hereby waives notice of any such change, extension, alteration or addition and hereby waives the
requirements of Section 2845 of the Civil Code as a condition precedent to any remedies AGENCY may have.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
,20 .

Contractor* Contractor’s Signer’s Name, Title
Contractor’s Business Name
Mailing Street Address
City, State, Zip Code
Telephone #

Surety*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address and
telephone number for the respective authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this___ day of ,200

NOTARY PUBLIC ...ttt s e (SEAL)
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(EXECUTE INDUPLICATE)

FAITHFUL PERFORMANCE BOND
CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx

IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA
KNOW ALL PERSONS BY THESE PRESENTS That Contractor’s Business Name, hereinafter referred to
as “CONTRACTOR"” as PRINCIPAL, and , acorporation
duly organized and doing business under and by virtue of the laws of the State of California and duly
licensed for the purpose of making, guaranteeing, or becoming sole surety upon bonds or undertakings as
Surety, are held and firmly bound unto the CITY OF LA HABRA HEIGHTS, CALIFORNIA, hereinafter
referred to as the “AGENCY” in the sum of [DESCRIBE VERBALLY; 100% OF TOTAL CONTRACT
AMOUNT—TO BE INSERTED BY CONTRACTOR]Dollars ($XXX,XXX.XX); which is one hundred
percent (100%) of the total contract amount for the above stated project; lawful money of the United States of
America for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors,
administrators, assigns and successors, jointly and severally, firmly by these presents.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR has been awarded
and is about to enter into a Contract with AGENCY to perform all work required pursuant to the contract
documents for the project entitled: CITY PROJECT NAME, SPECIFICATION NO. xx-xx-Xxx
CONTRACT which Contract is by this reference incorporated herein, and is required by AGENCY to give
this Bond in connection with the execution of the Contract;

NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and truly do and
perform all the covenants and obligations of the Contract on his or her part to be done and performed at the
times and in the manner specified herein including compliance with all Contract specifications and quality
requirements, then this obligation shall be null and void, otherwise it shall be and remain in full force and
effect;

PROVIDED, that any alterations in the work to be done, or in the material to be furnished, which
may be made pursuant to the terms of the Contract, shall not in any way release CONTRACTOR or the
Surety thereunder, nor shall any extensions of time granted under the provisions of the Contract release either
CONTRACTOR or said Surety, and notice of such alterations of extensions of the Contract is hereby waived
by said Surety.

In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said Surety shall pay all

costs incurred by AGENCY in such suit, including a reasonable attorney’s fee to be fixed by the Court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of

...................................... 20 ..

Contractor* Name, Title of Signer SURET Y™ . e
Contractor’s Business Name s
Mailing Street Address s
City, State, Zip Code L
Telephone #

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address

and telephone number for their respective authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this___ day of , 20

NOTARY PUBLIC ..ottt bttt bbbt s mennes (SEAL)

(EXECUTE INDUPLICATE)
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MAINTENANCE BOND
CITY PROJECT NAME, SPECIFICATION NO. xx-xx-xx IN THE CITY OF LA HABRA
HEIGHTS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS THAT WHEREAS, the City of La Habra Heights, as
AGENCY has awarded to Contractor’s Business Name, as CONTRACTOR, a contract for the above-stated
project.
AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract
guaranteeing maintenance thereof;
NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound unto
AGENCY in the sum of DESCRIBE VERBALLY; 50% OF TOTAL CONTRACT AMOUNT—TO BE
INSERTED BY CONTRACTOR]Dollars ($XXX,XXX.XX), which is fifty percent (50%) of the total
contract amount for the above-stated project to be paid to AGENCY, its successors and assigns, for which
payment well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors
and assigns, jointly and severally, firmly by these presents.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shall remedy without
cost to AGENCY any defects which may develop during a period of one (1) year from the date of
recordation of the Notice of Completion of the work performed under the contract, provided such defects are
caused by defective or inferior materials or work, then this obligation shall be void; otherwise it shall be and
remain in full force and effect. In case suit is brought upon this bond, SURETY will pay reasonable
attorneys’ fees to the AGENCY in an amount to be fixed by the court.
IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this____ day of
...................................... ,20__
Contractor* Contractor’s Signer’s Name, Title

Contractor’s Business Name

Mailing Street Address

City, State, Zip Code

Telephone #
SURETY*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address
and telephone number for their respective authorized representatives. Powers of Attorney must be attached.

Subscribed and sworn to this ............ dayof oo, , 20,
NOTARY PUBLIC ..ottt e et e e e e eaeta e e e een e oo (SEAL)

(EXECUTE IN DUPLICATE)
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NON-COLLUSION AFFIDAVIT
State of California )
) ss.
County of Los Angeles)

, being first duly sworn, deposes and says that he or she is
(title) of {contractor’s business name), the party making the foregoing bid,
that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham;
that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to
fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body awarding
the contract of anyone interested in the proposed contract; that all statements contained in the bid are
true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and
wiil not pay, any fee to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

Contractor’s Signer’s Name, Title
Contractor’s Business Name

Business Address
Contractor’s Business Name
Mailing Street Address
City, State, Zip Code
Telephone #

Place of Residence
Subscribed and sworn to before me this __ day of ,20__
Notary Public in and for the County
of
State of California.
My Commission Expires , 20
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WORKERS’ COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections
1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer (o be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and 1 will comply with
such provisions before commencing the performance of the work of this contract.

DATE: Contractor’s Business Name .
(Contractor)

By:
(Signature)

(Title)

Attest:
By:
(Signature)

(Title)
Note: See Section 7 Responsibility of the Contractor, Paragraph 7-3 of the Standard Specifications
for insurance carrier rating requirements.
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ENDORSEMENTS TO INSURANCE POLICY

Name of Insurance Company:

Policy Number:

Effective Date:
The following endorsements are hereby incorporated by reference into the attached Certificate of
Insurance as though fully set forth thereon:

1.

The naming of an additional insured as herein provided shall not affect any recovery
to which such additional insured would be entitled under this policy if not named as
such additional insured, and

The additional insured named herein shall not be held liable for any premium or
expense of any nature on this policy or any extensions thereof, and

The additional insured named herein shall not by reason of being so named be
considered a member of any mutual insurance company for any purpose whatsoever,
and

The provisions of the policy will not be changed, suspended, canceled or otherwise
terminated as to the interest of the additional insured named herein without first
giving such additional insured twenty (20) days’ written notice.

Any other insurance held by the additional insured shall not be required to contribute
anything toward any loss or expense covered by the insurance, which is referred to
by this certificate.

The company provided insurance for this certificate is a company licensed to do
business in the State of California with a Best’s rating of A VII or greater.

It is agreed that the City of La Habra Heights, its officers and employees, are included as
Additional Insureds under the contracts of insurance for which the Certificate of Insurance is

given.

Authorized Insurance Agent

Date:
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STATEMENT REGARDING INSURANCE COVERAGE
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX

IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA
The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance coverage
requirements specified in 7-3 LIABILITY INSURANCE of Section E, Standard Specifications. Should
Bidder be awarded the contract for the work, the undersigned further certifies that Bidder can meet all of
these specification requirements for insurance including insurance coverage of his/her subcontractors.

NAME OF BIDDER: ettt bbbt

MAILING ADDRESS: et ettt n e s s sa st ran i

.......................................................................................................

.......................................................................................................

AUTHORIZED SIGNATURE: .ot . s s ey
TITLE: et b st b b

BATES. s e e s e s e TR e AR
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA
[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that I am aware of the following provisions of California law and that I, or the
entity on whose behalf this certification is given, hold a currently valid California contractor’s license as set
forth below:

Business & Professions Code § 7028.15:

a) It is a misdemeamnor for any person to submit a bid to a public agency to engage in the
business or act in the capacity of a contractor within this state without having a license
therefor, except in any of the following cases:

(1)The person is particularly exempted from this chapter.

(2)The bid is submitted on a state project governed by Section 10164 of the Public
Contract Code or on any local agency project governed by Section 20104 [now §
20103.5] of the Public Contract Code.

b) If a person has been previously convicted of the offense described in this section, the court
shall impose a fine of 20 percent of the price of the contract under which the unlicensed
person performed contracting work, or four thousand five hundred dollars ($4,500),
whichever is greater, or imprisonment in the county jail for not less than 10 days nor more
than six months, or both.

In the event the person performing the contracting work has agreed to furnish materials and
labor on an hourly basis, “the price of the contract” for the purposes of this subdivision
means the aggregate sum of the cost of materials and labor furnished and the cost of
completing the work to be performed.

c) This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the bid shall
be subject to this section with respect to his/her individual licenser.

d) This section shall not affect the right or ability of a licensed architect, land surveyor, or
registered professional engineer to form joint ventures with licensed contractors to render
services within the scope of their respective practices.

e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by a
contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the foregoing
exceptions applies, a local public agency shall, before awarding a contract or issuing a
purchase order, verify that the contractor was properly licensed when the contractor
submitted the bid. Notwithstanding any other provision of law, unless one of the foregoing
exceptions applies, the registrar may issue a citation to any public officer or employee of a
public entity who knowingly awards a contract or issues a purchase order to a contractor
who is not licensed pursuant to this chapter. The amount of civil penalties, appeal, and
finality of such citations shall be subject to Sections 7028.7 to 7028.13, inclusive. Any
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contract awarded to, or any purchase order issued to, as contractor who is not licensed
pursuant to this chapter is void.

) Any compliance or noncompliance with subdivision (e) of this section, as added by Chapter
863 of the Statutes of 1989, shall not invalidate any contract or bid awarded by a public
agency during which time that subdivision was in effect,

g A public employee or officer shall not be subject to a citation pursuant to this section if the
public employee, officer, or employing agency made an inquiry to the board for the purposes
of verifying the license status of any person or contractor and the board failed to respond to
the inquiry within three business days. For purposes of this section, a telephone response by
the board shall be deemed sufficient.

Public Contract Code § 20103.5:

Contractors License Number:
License Expiration Date:

Authorized Signature:

Date:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the contractor shall be properly licensed in accordance
with the laws of this state. The first payment for work or matertal under any contract shall not be
made unless and until the Registrar of Contractors verifies to the agency that the records of the
Contractors’ State License Board indicate that the contractor was properly licensed at the time the
contract was awarded. Any bidder or contractor not so licensed shall be subject to all legal penalties
imposed by law, including, but not limited to, any appropriate disciplinary action by the Contractors’
State License Board. The agency shall include a statement to that effect in the standard form of pre-
qualification questionnaire and financial statement. Failure of the bidder to obtain proper and
adequate licensing for an award of a contract shall constitute a failure to execute the contract
and shall result in the forfeiture of the security of the bidder.
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SECTIONE
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

E-STANDARD SPECIFICATION
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STANDARD SPECIFICATIONS
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

0-1 STANDARD SPECIFICATIONS

Except as hereinafter amended, the provisions of the 2006 Edition of the “Green Book,” Standard
Specifications for Public Works Construction (“SSPWC”), with the latest Supplements, prepared and
promulgated by the Southern California Chapters of the American Public Works Association and the
Associated General Contractors of America, and these modifications thereto are adopted as the *Standard
Specifications™ for the Agency. These Standard Specifications will be numbered as Sections 0 through 600
per the SSPWC.

0-2 NUMBERING OF SECTIONS

The numbering of sections and subsections in these amendments and modifications are compatible with the
numbering of sections in the SSPWC. The Special Provisions stated below will be numbered as Sections
700 through 799. Subsections of architectural work may be numbered according to the Construction
Specifications Institute (“CSI”) format.

0-3 AMENDMENTS AND MODPIFICATIONS

The following sections of the SSPWC are amended as provided herein. In the event of any inconsistencies
between the amendments outlined herein and the SSPWC, these amendments shall control.

1-2 DEFINITIONS
Add the following:

Agent—Shall include persons and companies, other than the Contractor, retained by the City to perform
design and construction services in relation to the Work.

Acceptance—The Agency’s formal written acceptance of a project that has been completed in all respects in
accordance with the plans and specifications and any modifications thereof.

City—The City of La Habra Heights, California, as the Agency and Owner.
City Council—City Council of the City of La Habra Heights, California.

Construction Manager—Persons and/or company retained by the City to perform construction management
services.

Design Engineer—Persons and/or company retained by the City to perform engineering design services.

Due Notice—A written notification, provided in due time, of a proposed action, where the contract requires
such notification within a specified time (usually 48 hours or two working days) prior to the commencement
of the contemplated action.
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Engineer-—The City Engineer of the City of La Habra Heights, or his/her authorized representative.,

Geotechnical Engineer—Person licensed to practice Soils Engineering or Geotechnical Engineering pursuant
to the laws of the State of California and retained by the Agency during construction.

Prompt—The briefest interval of time required for a considered reply, including time required for approval
by a governing body.

Standard Plans—*"Standard Plans for Public Works Construction” - Latest edition of the Southern California
Chapter of the American Public Works Association.

State Standard Specifications (“SSS”)—Standard Specifications prepared by the State of California, Business
and Transportation Agency, Department of Transportation.

State Standard Plans (“SSP”)—Standard Plans prepared by State of California, Business and Transportation
Agency, Department of Transportation.

Working Days—Any days, except: (1) Saturdays, Sundays, legal holidays on which La Habra Heights City
Hall is closed for business; (2) days when work is suspended by the Engineer for reasons unrelated to the
performance of the contractor, and provided in Subsections 6-3 and 6-3.1; and (3) days determined to be non-
working in accordance with Section 6-7 “Time of Completion”.

1-3.2 COMMON USAGE

Add the following:

ARAM Asphalt Rubber Aggregate Membrane

ARHM Asphalt Rubber Hot Mix

1-3.3 INSTITUTIONS

Add the following:

ACI American Concrete Institute

AGCA Associated General Contractors of America
APWA American Public Works Association

ASME American Society of Mechanical Engineers
CRSI Concrete Reinforcing Steel Institute

CSI Construction Specifications Institute

IEEE Institute of Electric and Electronic Engineers

NFPA National Fire Protection Association
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SSS State of California Standard Specifications, latest edition, Department of Transportation
SSP State of California Standard Plans, latest edition, Department of Transportation.
SSPWC Standard Specifications for Public Works Construction, as specified in Subsection 0-1
NEMA National Electrical Manufacturers Association

2-1 AWARD AND EXECUTION OF THE CONTRACT
Add the following:
The City reserves the right to reject any or all proposals.

The Contract will be awarded, if at all, to the lowest responsible and responsive Bidder determined as
provided on the Proposal Form, whose proposal complies with all the requirements prescribed. Such award,
if made, will be made within the number of days stated in the proposal form. Refusal or failure to deliver the
executed contract, bonds, or insurance in the form provided in the Contract and approved by the Agency’s
attorney within the time provided herein shall be cause, at the Agency’s option, for the annulment of the
award and forfeiture of the bid security. In such event, the Agency may successively award the Contract to
the next lowest responsible and responsive Bidder until a properly executed Contract, bonds, and insurance is
obtained, or it may at any time reject all remaining bids and proceed as provided by law. The refusal or
failure of a successive lowest responsible and responsive Bidder to execute the Contract may, at the
Agency’s option, result in an annulment of the award to that Bidder and the forfeiture of that Bidder’s bid
security. The periods of time specified above within which the award of the Contract may be made shall be
subject to extension for such further period as may be agreed upon in writing between the Agency and the
concerned Bidder.

The Agency reserves the right to waive any irregularities.

Within ten (10) calendar days after the date of the Notice of Award, the Contractor shall execute and return
the following contract documents to the Agency:

Contract Agreement (in duplicate)

Faithful Performance Bond (in duplicate)

Maintenance Bond (in duplicate)

Payment Bond (in duplicate)

Public Liability and Property Damage Insurance Certificate (two original)
Additionally Insured Endorsement

Workers’ Compensation Insurance Certificate (two original)

A corporation to which an award is made may be required, before the Contract agreement is executed by the
Agency, to furnish evidence of its corporate existence, of its right to enter into contracts in the State of

California, and that the officers signing the contract and bonds for the corporation have the authority to do
SO.

2-3 SUBCONTRACTS
2-3.1 GENERAL
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Delete the third paragraph and replace with the following:

Subcontracting of more than one-half of one percent of the work for which no Subcontractor was designated
in the original Bid will be allowed only in cases of public emergency or necessity and only after the Engineer
makes a written finding of circumstances constituting public emergency or necessity.

Delete the fourth paragraph and replace with the following;

The Contractor must obtain written consent of the City Council to substitute a Subcontractor designated in
the original Bid, to permit any subcontract to be assigned or transferred, or to otherwise allow a subcontract
to be performed by anyone other than the originally designated Subcontractor.

Delete the fifth paragraph and replace with the following:

A violation of any of the above provisions will be considered a violation of the Contract, and the City may
cancel the Contract and collect appropriate damages or assess the Contractor a penalty of not more than ten
(10} percent of the subcontract involved.

Add the following:

If subcontracted work is not being performed in a satisfactory manner, the City will notify the Contractor of
the need to take corrective action and the Engineer may report the facts to the City Council. Upon order by

City Council and the Contractor’s receipt of written instructions from the Engineer, the Subcontractor shall
immediately be removed from the Work and may not again be employed on the Work.

2-3.2 STATUS OF SUBCONTRACTORS

Delete the paragraph and replace with the following:

All persons engaged in the Work, including Subcontractors and their employees, will be considered
employees of the Contractor. The Contractor will be held responsible for their work. The Agency will deal
directly and solely with the Contractor and make all payments to the Contractor.

2-4 CONTRACT BONDS

Add the following:

The PAYMENT BOND shall remain in force until thirty-five (35) days after the date of recordation of the
Notice of Completion. The FAITHFUL PERFORMANCE BOND shall remain in force until the date of
recordation of the Notice of Completion. The MAINTENANCE BOND shall remain in force until one (1)
year after the date of recordation of the Notice of Completion.

All bonds must be accompanied by a Power of Attorney.

2-5 PLANS AND SPECIFICATIONS

2-5.1 GENERAL
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Add the following:

All final locations determined in the field, and any deviations from the Plans and Specification, shall be
marked in red on the documents to show the as-built conditions. Contractor shall maintain a complete and
accurate record of all changes of construction from that shown in these plans and specifications for the
purpose of providing a basis for construction record drawings. No changes shall be made without prior
written approval of the Engineer. Upon completion of the Project, Contractor shall deliver this record of all
construction changes to the Engineer along with a letter which declares that other than these noted changes
“the Project was constructed in conformance with the Contract Documents”. Final payment will not be made
until this requirement is met.

As the figured dimensions shown on the drawings and in the specifications of the Contract may not in every
case agree with scaled dimensions, the figured dimensions shall be followed in preference to the scaled
dimensions, and drawings to a large scale shall be followed in preference to the drawings to a small scale.
Should it appear that the work to be performed, or any related matter, are not sufficiently detailed or
explained in the Contract documents, the Contractor shall apply to the Engineer for such further explanations
as necessary, and shall conform to such further explanations provided by the Engineer as part of the Contract
to the extent that it is consistent with the terms of the Contract.

Caution: The engineer preparing these plans will not be responsible or liable for unauthorized changes to or
uses of these plans. All changes to the plans must be approved in writing by the Engineer.

2-6 WORK TO BE DONE

Add the following;

Any plan or method of work suggested by the Agency or the Engineer to the Contractor but not specified or
required, if adopted or followed by the Contractor in whole or in part, shall be used at the risk and
responsibility of the Contractor; and the Agency and the Engineer shail assume no responsibility therefore
and in no way be held liable for any defects in the work which may result from or be caused by use of such
plan or method of work.

2-8 RIGHT-OF-WAY

Add the following:

When the Contractor arranges for additional work areas and facilities temporarily required by him/her, hefshe
shall provide the Agency with proof that the additional work areas and/or facilities have been left in a
condition satisfactory to the owner(s) of said work areas and/or facilities prior to acceptance of the work.

2-9 SURVEY

Delete Section 2-9.3. Add the following:

The Contractor shall be responsible for all survey and layout of work.
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The line and grades for construction will be parallel to and offset from the position of the work. From the
established lines and grades, the Contractor shall extend the necessary lines and grades for construction of
the work and shall be responsible for the correctness of same,

2-11 INSPECTION
Add the following:

The Agency shall inspect for compliance with requirements for 8-hour days and 40-hour weeks on normal
working days. The Contractor shall reimburse the Agency, at rates established by the Agency, for any
additional inspection, including inspection on legal holidays.

4-1 MATERIALS AND WORKMANSHIP
4-1.1 GENERAL
Add the following:

The Contractor and all subcontractors, suppliers, and vendors, shall guarantee that the entire Work will meet
all requiremnents of this Contract as to the quality of materials, equipment, and workmanship. The
Contractor, at no cost to the Agency, shall make any repairs or replacements made necessary by defects in
materials, equipment, or workmanship that become evident within one year after the date of recordation of
the Notice of Completion. Within this one year period, the Contractor shall also restore to full compliance
with the requirements of this Contract any portion of the Work which is found not to meet those
requirements. The Contractor shall defend, indemnify, and hold the Agency, its officers, agents, and
employees harmless from claims of any kind due to injuries or damages arising, directly or indirectly, from
said defects or noncompliance.

The Contractor shall make all repairs, replacements, and restorations within thirty-five (35) days after the
date of the Engineers’ written notice.

If, in the opinion of the Engineer, the defective work is not of sufficient magnitude or importance to make the
work dangerous or undesirable, or if, in the opinion of the Engineer, the removal of such work is impractical
or will create conditions which are dangerous or undesirable, the Agency shall have the right and authority to
retain such work instead of requiring it to be removed and reconstructed, but will make such deductions
thereof in the payments due or to become due to the Contractor as the Agency may deem just and reasonable.

4-14 TEST OF MATERIALS

Delete the third, fourth, and fifth sentences of the first paragraph and replace with the following:

Except as elsewhere specified, the Agency will bear the cost of testing material and/or workmanship which
meet or exceed the requirements indicated in the Standard Specifications and the Special Provisions. The
Contractor shall bear the cost of all other tests, including the retesting of material or workmanship that fails
to pass the first test.

4-1.6 TRADE NAMES OR EQUALS

Delete the fourth sentence of the second paragraph and replace with the following:
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Approval of equipment and materials offered as equivalents to those specified must be obtained prior to the
opening of bids as set forth in the Instructions to Bidders.

Add the following:

Along with information supplied by the Contractor regarding equivalency of the proposed item, the
Contractor shall clearly identify all deviations from the specified item. Deviations discovered by the
Engineer after acceptance of an “or equal” item which were not identified by the Contractor with his/her
submittal shall be cause for rejection of the “or equal” item. Contractor shall be due no additional
compensation in time or money for acceptance or rejection of a proposed “or equal” item and subsequent
replacement with the item specified. Contractor shall pay cost to Agency for items requiring more than two
submittals and analysis of any shop drawing which requires more than a general review of an “or equal”
item.

5-1 LOCATION
Add the following Subsections:
5-1.1 MANDATORY NOTIFICATION PRIOR TO EXCAVATION

The Contractor’s attention is direct to Section 4215.5 through 4217 of the Government Code of the State of

California. This requires that two (2) working days prior to commencing any excavation “Underground
Service Aleit of Southern California” (USA) shall be notified by phone, toll free 1-800-227-2600, for the

assignment of an Inquiry Identification Number,

Construction Contractor shall contact all utility companies (e.g. gas company, electric company, telephone
company, cable company, water company, refuse collectors, and Los Angeles County Department of Public
Works) at least five (5) working days prior to commencing work and shall verify the location of any known
utilities and determine whether or not a representative of each company will be present during excavation:

Additionally, the Contractor shall also notify local entities of his/her schedule fourteen (14) days prior to
commencing work, including, local refuse collectors, street sweepers, the Post Office, Public Schools, and
Bus Companies.

No excavation shall commence unless the Contractor has obtained the USA Inquiry Identification
Number,

5-1.2 ACCURACY OF UTILITIES INFORMATION

The locations of known existing major utilities, whether above ground or underground, are indicated on the
plans. Information and data reflected in the Contract Documents with respect to underground and above
ground utilities at or contiguous to the site is based upon information and data furnished to the City and the
Engineer by the owners of such utilities, and the City does not assume responsibility for the accuracy or
completeness thereof. The Contractor shall take all possible precautions for the protection of unforeseen
utility lines to provide for uninterrupted service and to provide such special protection as may be necessary.

The Contractor shall be responsible for determining the location and depth of all underground facilities,
including service connections, which may affect or be affected by his/her operations and he/she shall include
the cost to pothole all utilities within the Timits of work in his/her bid. If an existing utility line, which has
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been marked by Underground Service Alert or is shown on the plans, is damaged by the Contractor, the
Contractor shall repair the line and bear the cost thereof.

Contractor shall be aware that electrical conduits between street and traffic lights may exist beneath
pavement and/or sidewalk in areas where such lights are in place and that said conduits are not shown on
these plans.

In the event that the Contractor damages any existing utility lines that are not shown, shown incorrectly or
the locations of which are not made known to the Contractor prior to excavation, a telephone call and written
report shall be made immediately to the Utility owner, the Engineer, and to the City. If directed by the City,
the Contractor shall make repairs under the provisions for changes and extra work contained in SECTION 3
- CHANGES IN WORK of the SSPWC Standard Specification.

5.2 PROTECTION

Delete the following text from the last sentence of the fourth paragraph of Section 5-2: “if located as noted in
5-17.

54 RELOCATION

Delete the second sentence of the fourth paragraph and replace with the following:

When not otherwise required by the plans and specifications and when directed by the Engineer, the
Contractor shall arrange for the relocation of service connections as necessary between the meter and
property line, or between the meter and limits of construction.

5-5 DELAYS

Delete the last paragraph of this section.

6-1 CONSTRUCTION, SCHEDULE AND COMMENCEMENT OF WORK

Add the following:

Prior to issuing the Notice to Proceed, the Engineer will schedule and conduct a pre-construction meeting
with the Contractor to review the proposed construction schedule and delivery dates, arrange utility
coordination, discuss construction methods, and clarify inspection procedures.

6-2 PROSECUTION OF WORK

Delete the last sentence of first paragraph and replace it with the following:

Should the Contractor fail to take the necessary steps to fully accomplish said purposes, after orders of the
Engineer to do so, the Agency may suspend the work in whole or in part, until the Contractor takes said steps

at no cost to the Agency.

Add the following:
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The Contractor shall submit monthly progress reports to the Engineer by the tenth day of each month. The
report shall include an updated construction schedule. Any deviations from the original schedule shall be
explained. Progress payments will be withheld pending receipt of any outstanding reports.

6-6 DELAYS AND EXTENSION OF TIME
6-6.1 GENERAL
Add the following Subsections:

6-6.1.1 Notice of Delays

Whenever the Contractor foresees any delay in the prosecution of the work, and in any event immediately
upon the occurrence of any delay which the Contractor regards as unavoidable, he/she shall notify the
Engineer in writing of the probability of the occurrence of such delay and its cause so that the Engineer may
take immediate steps to prevent, if possible, the occurrence or continuance of the delay, or, if prevention is
not possible, may determine whether the delay is to be considered avoidable or unavoidable, how long it
continues, and to what extent it will delay the prosecution and completion of the work. It will be concluded
that any and all delays which have occurred in the prosecution and completion of the work have been
avoidable delays, except such delays as shall have been called to the attention of the Engineer at the time of
their occurrence and found by him/her to have been unavoidable. The Contractor shall make no claims for
any delay not called to the attention of the Engineer at the time of its occurrence as an unavoidable delay.

6-6.1.2 Avoidable Delays

Avoidable delays in the prosecution or completion of the work shall include all delays which in the opinion
of the Engineer would have been avoided by the exercise of care, prudence, foresight, and diligence on the
part of the Contractor of his/her subcontractors. The following shall be considered avoidable delays within
the meaning of the contract: 1) Delays in the prosecution of parts of the work which may in themselves be
unavoidable but do not necessarily prevent or delay the prosecution of other parts of the work or the
completion of the whole work within the time herein specified; 2) Reasonable loss of time resulting from the
necessity of submitting samples of materials and drawings to the Engineer for approval and from performing
tests of materials, measurements, and inspections; 3) Reasonable interference of other contractors employed
by the Agency and/or other contractors working in the area which do not necessarily prevent the completion
of the whole work within the time agreed upon; 4) Delays resulting from inaccurate or incomplete shop
drawing submittals; and 5) Interference of other contractors performing concurrent work.

6-6.1.3 Extension of Time

In case the work is not completed in the time specified, including such extensions of time as may have been
granted for unavoidable delays, the Contractor will be assessed damages for delay in accordance with
Paragraph 6-9.1. The Agency, however, shall have the right to grant an extension of time for avoidable delay
if it is deemed in his/her best interest to do so. During such extension of time, the Contractor will be charged
for engineering and inspection services and other costs as provided in Paragraph 6-6.2.1 but will not be
assessed damages pursuant to Paragraph 6-9.

6-6.2 EXTENSIONS OF TIME
Add the following Subsection:

6-6.2.1 Compensation to Agency for Extension of Time
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Compensation for extension of time for avoidable delay granted pursuant to Paragraph 6-6.1.3 shall be the
actual cost to the Agency for engineering, inspection, general supervision, and overhead expenses which are
directly chargeable to the work and which accrue during the period of such extension, except that the cost of
final inspection and preparation of the final estimate shall not be included.

6-6.4 WRITTEN NOTICE AND REPORT
Delete the title and text of Section 6-6.4 and replace it with the following:

Requests for an extension of time must be delivered to the Agency within ten (10) consecutive calendar days
following the date of the occurrence that caused the delay. The request must be submitted in writing and
must state the cause of the delay, the date of the occurrence causing the delay, and the amount of additional
time requested. This shall be included as part of a revised construction schedule required in Section 6-1.
Requests for extensions of time shall be supported by all evidence reasonably available or known to the
Contractor, which would support the extension of time requested. Requests for extensions of time, which are
not received within the time specified above, shall result in the forfeiture of the Contractor’s right to receive
any extension of time requested.

If the Contractor is requesting an extension of time because of weather, he/she shall supply daily written
reports to the Agency’s representative describing such weather, and the work that could not be performed
that day because of such weather or conditions resulting therefrom and that he/she otherwise would have
performed.

6-7 TIME OF COMPLETION
6-7.2 WORKING DAY
Add the following:

The Contractot’s activities shall be confined to the hours between 7:30 a.m. and 4:00 p.m. Monday through
Friday. In addition, the Contractor shall not perform any Work on Saturday, Sunday, or on Agency-
designated holidays. Agency-designated holidays are listed in TABLE 1 — AGENCY-DESIGNATED
HOLIDAYS below. Deviation from these hours will be permitted upon approval of the Engineer, except in
emergencies involving immediate hazard to persons or property.

Deviations from these hours will not be permitted without the prior consent of the Engineer, except in
emergencies involving immediate hazard to persons or property. In the event of either a requested or
emergency deviation, inspection service fees will be charged against the Contractor. Service fees will be
calculated at overtime rates including benefits, overhead, and travel time; and will be deducted from the
amounts due the Contractor.

Failure of the Contractor to adhere to working day requirements will result in damages being sustained by the
City. Such damages are, and will continue to be, impracticable and extremely difficult to determine. For
each OCCURRENCE of a working day or hours violation, as provided herein, the Contractor shall pay to
the Agency, or have withheld from monies due to it, the sum of $1,000.00.

TABLE 1 - AGENCY-DESIGNATED HOLIDAYS
New Year's Day
Martin Luther King, Jr. Day
President’s Day
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Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve
Christrmas Day

EXECUTION OF THE CONTRACT SHALL CONSTITUTE AGREEMENT BY THE AGENCY AND
CONTRACTOR THAT $1,000 PER VIOLATION IS THE MINIMUM VALUE OF THE COST AND
ACTUAL DAMAGED CAUSED BY FAILURE OF THE CONTRACTOR TO LIMIT PERFORMANCE
OF THE WORK BETWEEN THE ALLOTTED TIMES, THAT SUCH SUM SHALL NOT BE
CONSTRUED AS A PENALTY, AND THAT SUCH SUM MAY BE DEDUCTED FROM PAYMENTS
DUE THE CONTRACTOR IF SUCH DELAY OCCURS.

6-8 COMPLETION AND ACCEPTANCE
The following subsection is added to Subsection 6-8 of the SSPWC.
6-8.1 General Guaranty

The Contractor shall remedy any defects in the Work and pay for any damage to other work resulting
therefrom, which shall appear within a period of one year from the date of final acceptance of the Work
unless a longer period is specified. The Agency will give notice of observed defects with reasonable
promptness.

6-9 LIQUIDATED DAMAGES
Delete the title and text of Section 6-9 and replace with the following:
6-9 FORFEITURE DUE TO DELAY

The Contractor shall complete all or any designated portion of the Work called for under the Contract within
the time set forth in Part C (Proposal) of these Specifications.

In accordance with Government Code 53069.85, and all other applicable law, the Contractor agrees to forfeit
and pay the Agency the amount of Five Hundred Dollars ($500.00) per day for each and every day of
unauthorized delay beyond the completion date, which shall be deducted from any monies due the
Contractor. This payment shall be considered liquidated damages. Contractor agrees that such liquidated
damages are reasonable under the circumstances existing at the time of execution of the contract, that such
liquidated damages are to compensate Agency for losses that are difficuit to measure and that such damages
are not a penalty.

Failure of the Contractor to perform any covenant or condition contained in the Contract Documents within
the time period specified shall constitute a material breach of this Contract entitling the Agency to terminate
the Contract unless the Contractor applies for, and receives, an extension of time in accordance with the
procedures set forth in Section 5-5.
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Failure of the Agency to insist upon the performance of any covenant or conditions within the time period
specified in the Contract Documents shall not constitute a waiver of the Contractor’s duty to complete
performance within the designated periods unless the Agency has executed a waiver in writing.

The Agency’s agreement to waive a specific time provision or to extend the time for performance shall not
constitute a waiver of any other time provision contained in the Contract Documents.

Failure of the Contractor to complete performance promptly within the additional time authorized in a waiver
or extension of time agreement shall constitute a material breach of this Contract entitling the Agency to
terminate this agreement.

The Contractor shall not be deemed in breach of this Contract and no forfeiture due to delay shall be made
because of any delays in the completion of the Work due to unforeseeable causes beyond the control and
without the fault or negligence of the Contractor provided the Contractor requests an extension of time in
accordance with the procedures set forth in Section 5-5. Unforeseeable causes of delay beyond the control of
the Contractor shall include acts of God, acts of a public enemy, acts of the government, acts of the Agency,
or acts of another contractor in the performance of a contract with the Agency, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and weather, or delays of subcontractors due to such
causes, or delays caused by failure of the owner of a utility to provide for removal or relocation of existing
utility facilities. Delays caused by actions or neglect of Contractor or his/her agents, servants, employees,
officers, subcontractors, directors, or of any party contracting to perform part of all of the Work or to supply
any equipment or materials shall not be excusable delays. Excusable delays (those beyond the Contractor’s
control) shall not entitle the Contractor to any additional compensation. The sole recourse of the Contractor
shall be to seek an extension of time,

6-11 GUARANTEE

The Contractor shall warrant and guarantee the entire Work and all parts thereof, including that performed
and constructed by subcontractors, and others employed directly or indirectly on the Work, against faulty or
defective materials, equipment or workmanship for the maximum period provided by law. In addition
thereto, for a period of one (1) year commencing on the date of acceptance of the Work, the Contractor shall,
upon the receipt of notice in writing from the Agency, promptly make all repairs arising out of defective
materials, workmanship or equipment and bear the cost thereof. The Agency is hereby authorized to make
such repairs and the Contractor and Surety shall bear the cost thereof if, ten (10) days after the giving of such
notice to the Contractor, the Contractor has failed to make or undertake with due diligence the repairs;
provided, however, that, in the case of an emergency where, in the opinion of the Agency, delay could cause
serious loss or damage, repairs may be made without notice being sent to the Contractor or Surety, and all
expense in connection therewith shall be charged to the Contractor and Surety.

For the purpose of this article “Acceptance of the Work™ shall mean the acceptance of the Work by the
Agency in accordance with Subsection 6-8 but not for the purpose of extinguishing any covenant or
agreement or agreement on the part of the Contractor to be performed or fulfilled under this Contract, which
has not in fact been performed or fulfilled at the time of such acceptance all of such covenants and
agreements, shall continue to be binding on the Contractor until they have been fulifilled.

The effective date of Acceptance of the Work and commencement of the Guarantee shall be the date of
acceptance of the Notice of Completion by the City Council.

6-12  DISPUTES AND CLAIMS
6-12.1 GENERAL



City of La Habra Heights
RFP: Landscape Services
Page 43 of 56

Any and all decisions made on appeal pursuant to this Subsection 6-12 shall be in writing. Any “decision”
purportedly made pursuant to this Subsection 6-12 that is not in writing shall not be binding upon the Agency
and should not be relied upon by the Contractor.

Nothing in this subsection shall be considered as relieving the Contractor from his/her duty to file the notice
required under Subsection 6-13 or other duties required by the Contract Documents.

6-12.2 ADMINISTRATIVE REVIEW

Request for review made to the Construction Inspector or Project Engineer may be either oral or written.
Request for review made to the City Engineer shall be made in writing with supporting evidence attached.

The Contractor shall submit each request for review within twenty-one (21) calendar days of receipt of the
decision that he/she is requesting.

Prior to demand for arbitration, the Contractor shall exhaust his/her administrative remedies by attempting to
resolve his/her dispute or claim with Agency's staff in the following sequence:

L. Project Engineer
2, City Engineer

Should the Project Engineer fail to address the Contractor’s request for review of a disputed decision within
fourteen (14) calendar days after receiving such request, the Contractor may proceed directly to the City
Engineer. At the option of the Agency, the person to whom the request for review is directed may elect to
take such request to a higher level and the Contractor’s request shall be deemed to be properly submitted to
such higher level.

The City Engineer shall address disputes or claims within twenty eight (28) calendar days after receiving
such request and all necessary supporting data. The City Engineer’s decision on the dispute or claim shall be
the Agency’s final decision.

6-12.3 ARBITRATION

Claims and disputes arising under or related to the performance of the contract, except for claims that have
been released by execution of the “Release on Contract” as provided in Subsection 9-4, shall be resolved in
arbitration unless the Agency and the Contractor agree in writing, after the claim or dispute has arisen, to
waive arbitration and to have the claim or dispute litigated in court of competent jurisdiction. Arbitration
shall be conducted, to the extent feasible, pursuant to Chapter 3 (Sections 301-393, inclusive) of Division 2
of Title 1 of the California Code of Regulations except that references therein to the “State Contract Act”
shall be construed to mean “applicable law” and “Public Agency”, or “Department” shall be construed to
mean “Agency” as defined in Swvbsection 1.2, The arbitration decision shall be decided under and in
accordance with California law, supported by substantial evidence, and in writing, contain the basis for the
decision, findings of fact, and conclusions of law.

Arbitration shall be initiated by a Demand for Arbitration. The Contractor shall request a Demand for
Arbitration not later than one hundred eighty (180) calendar days after the date of the final written decision
of the Agency on the claim or dispute.

All contracts valued at more than $15,000 between the Contractor and his/her Subcontractors and Suppliers
shall include a provision that the Subcontractors and Suppliers shall be bound to the Contractor to the same
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extent that the Contractor is bound to the Agency by all terms and provisions of the Contract, including these
arbitration provisions.

6-13 NOTICE OF POTENTIAL CLAIM

The Contractor shall not be entitled to the payment of any additional compensation for any cause, including
any act, or failure to act, by the Engineer, or the happening of any event, thing or occurrence, unless the
Contractor shall have given the Engineer due notice in writing, of the potential claim as hereinafter specified,
provided, however, that compliance with this Subsection 6-12 shall not be a prerequisite as to any claim that
is based on differences in measurements or errors of computation as to the Contract quantities.

Additionally, this Subsection 6-13 shall not supersede the specific notice and protest requirements of
Subsection 3-4 “Changed Conditions™ and Subsection 6-7.3 “Contract Time Accounting” respectively.

A written notice of potential claim shall set forth the reasons the Contractor believes additional compensation
will or may be due, the nature of the costs involved, and, insofar as possible, the amount of the potential
claim. A notice as above required must have been given to the Engineer prior to the time that the Contractor
shall have performed the Work giving rise to the potential claim for additional compensation, if based on an
act or failure to act by the Engineer, or in all other cases within fifteen (15) days after the happening of the
event, thing or occurrence giving rise to the potential claim.

It is the intention of this Subsection 6-13 that differences between the parties arising under and by the virtue
of the Contract be brought to the attention of the Engineer at the earliest possible time in order that such
matters may be settled, if possible, or other appropriate action promptly taken. The Contractor hereby agrees
that he/she shall have no right to additional compensation for any claim that may be based on any such act,
failure to act, event, thing or occurrence for which no written notice of potential claim as herein required was
filed.

7-1 CONTRACTORS EQUIPMENT AND FACILITIES

Add the following:

A noise level limit of 85 dba at a distance of fifty (50) feet shall apply to all construction equipment on or
related to the job, whether owned by the Contractor or not. The use of excessively loud warning signals shall
be avoided except in those cases where required for the protection of personnel.

The Contractor shall arrange and maintain a secure storage site for all equipment and materials. All
equipment and unused materials shall be returned to this site at the end of each work day.

7-2 LABOR

7-2.2 LAWS

Delete the last sentence of the second paragraph and replace with the following:

Failure to file any report due under said orders will result in suspension of periedic progress payments.
Add the following:

The Contractor shall ensure unlimited access to the job site for all Equal Opportunity Compliance officers.
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Every Contractor and Subcontractor shall keep an accurate record showing the name, occupation, and the
actual per diem wages paid to each worker employed by him/her in connection with the public work. The
record shall be kept open at all reasonable hours to the inspection of the body awarding the Contract and to
the Division of Labor Law Enforcement.

Add the following Subsection:

7-2.2.1 Overtime and Shift Work

The Contractor may establish overtime and shift work as a regular procedure only with the written
permission of the Engineer. Such permission may be revoked at any time. No work other than overtime and
shift work established as a regular procedure shall be done between the hours of 4:00 p.m. and 7:30 a.m., nor
on Saturdays, Sundays or legal holidays, except such work as is necessary for the proper care and protection
of the work already performed or except in case of an emergency.

All costs for overtime inspection, except those occurring as a result of overtime and shift work established as
a regular procedure, shall be paid by the Contractor. Overtime inspection shall include inspection required
during holidays observed by the AGC and Trade Unions, Saturdays, Sundays, and any weekday between the
hours of 4:00 p.m. and 7:30 a.m.. Such costs will include but will not necessarily be limited to engineering,
inspection, general supervision and other overhead expenses that are directly chargeable to the overtime
work. The Agency shall deduct all such charges from payments due the Contractor.

7-3 LIABILITY INSURANCE
Section 7-3 is replaced in its entirety as follows:

7-3.1 GENERAL. CONTRACTOR and AGENCY agree that Agency, its employees, agents and officials
should, to the extent permitted by law, be fully protected from any loss, injury, damage, claim, lawsuit, cost,
expense, attorneys fees, litigation costs, defense costs, court costs or any other cost arising out of or in any
way related to the performance of this Agreement. Accordingly, the provisions of this indemnity provision
are intended by the parties to be interpreted and construed to provide the fullest protection possible under the
law to the Agency. CONTRACTOR acknowledges that AGENCY would not have entered into this
Agreement in the absence of the commitment of CONTRACTOR to indemnify and protect AGENCY as set
forth here.

7-3.2 To the full extent permitted by law, CONTRACTOR shall defend, indemnify and hold harmless
AGENCY, its employees, agents and officials, from any liability, claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged, or threatened, actual attorneys fees incurred by AGENCY, court costs, interest,
defense costs including expert witness fees and any other costs or expenses of any kind whatsoever without
restriction or limitation incurred in relation to, as a consequence of, arising out of or in any way attributable
actually, allegedly or impliedly, in whole or in part to the performance of this Agreement. All obligations
under this provision are to be paid by CONTRACTOR as they are incurred by the AGENCY.

7-3.3  Without affecting the rights of AGENCY under any provision of this agreement or this section,
CONTRACTOR shall not be required to indemnify and hold harmless AGENCY as set forth above for
liability attributable to the sole fault of AGENCY, provided such scle fault is determined by agreement
between the parties or the findings of a court of competent jurisdiction.

This exception will apply only in instances where the AGENCY is shown to have been solely at fault and not
in instances where CONTRACTOR is solely or partially at fault or in instances where AGENCY’s fault
accounts for only a percentage of the liability involved. In those instances, the obligation of
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CONTRACTOR will be all-inclusive and AGENCY will be indemnified for all liability incurred, even
though a percentage of the liability is attributable to the conduct of the AGENCY.

7-34 CONTRACTOR acknowledges that its obligation pursuant to this section extends to liability
attributable to AGENCY, if that liability is less than the sole fault of AGENCY. CONTRACTOR has no
obligation under this Agreement for liability proven in a court of competent jurisdiction or by written
agreement between the parties to be the sole fault of AGENCY,

7-3.5 The obligations of CONTRACTOR under this or any other provision of this Agreement will not be
limited by the provisions of any workers compensation act or similar act. CONTRACTOR expressly waives
its statutory immunity under such statutes or laws as to AGENCY, its employees, agents and officials.

7-3.6 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those
as set forth here in this section from each and every subcontractor, sub-tier contractor or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance or subject matter of this
Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
here, CONTRACTOR agrees to be fully responsible according to the terms of this section.

7-377 Fatlure of AGENCY to monitor compliance with these requirements imposes no additional
obligations on AGENCY and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend AGENCY as set forth herein is binding on the successors, assigns or heirs of
CONTRACTOR and shall survive the termination of this Agreement or this section.

7-3.8 CONTRACTOR agrees to provide insurance in accordance with the requirements as set forth here.
If CONTRACTOR uses existing coverage to comply with these requirements and that coverage does not
meet the requirements set forth herein, CONTRACTOR agrees to amend, supplement or endorse the existing
coverage to do so. The following coverages will be provided by CONTRACTOR and maintained on behalf
of AGENCY and in accordance with the requirements set forth herein.

7-3.9 Commercial General Liability/Umbrella Insurance. Primary insurance shall be provided on ISO-
CGL form No. CG 00 01 11 85 or 88. Total limits shall be not less than one million dollars ($1,000,000.00)
per occurrence for all coverages and two million dollars ($2,000,000.00) general aggregate. AGENCY and
its officers, agents and employees shall be named as additional insureds using 1SO additional insureds
endorsement form CG 20 10 11 85 (in no event will AGENCY accept an endorsement form with an edition
date later than [990). Coverage shall apply on a primary non-contributing basis in relation to any other
insurance or self-insurance, primary or excess, available to AGENCY or any employee or agent of
AGENCY. Coverage shall not be limited to the vicarious liability or supervisory role of any additional
insured. Umbrella Liability Insurance (over primary) shall apply to bodily injury/property damage, personal
injury/advertising injury, at a minimum, and shall include a “drop down™ provision providing primary
coverage above a maximum of $25,000.00 self-insured retention for liability not covered by primary policies
but covered by the umbrella policy. Coverage shall be following form to any underlying coverage.
Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to policy
limits. There shall be no cross-liability exclusion. Policies shall have concurrent starting and ending dates.

Each policy of insurance shall contain a clause prohibiting cancellation, modification or lapse without thirty
(30) days prior written notice having been given to the City. All insurance policies shall be subject to
approval by the City Attorney and certificates evidencing such policies shall be provided to the City
concurrently with the filing of all required bonds.

7.3.10 Business Auto/Umbrella Liability Insurance. Primary coverage shall be written on ISO Business Auto
Coverage form CA 00 01 06 92 including symbol 1 (Any Auto). Limits shall be no less than one million
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dollars ($1,000,000.00) per accident. Starting and ending dates shall be concurrent. If CONTRACTOR
owns no autos, a non-owned auto endorsement to the General Liability policy drafted above is acceptable.

7.3.10 Pollution Liability Insurance. Limits shall be no less than one million ($1,000,000.00) per claim and
in aggregate.

7-4  WORKERS’ COMPENSATION INSURANCE
Section 7-4 shall be replaced in its entirety as follows:

7-4.1  Workers’ Compensation/Employers’ Liability shall be written on a policy form providing workers’
compensation statutory benefits as required by law. Employers’ liability limits shall be no less than one
million dollars per accident or disease. Employers’ liability coverage shall be scheduled under any umbrella
policy described above. Unless otherwise agreed, this policy shall be endorsed to waive any right of
subrogation as respects the AGENCY, its officers, agents or employees.

7-4.2 CONTRACTOR and AGENCY further agree as follows:

7-4.2.1 This Section supersedes all other sections and provisions of this Agreement to the extent that any
other section or provision conflicts with or impairs the provisions of this Section.

7-4.2.2 Nothing contained in this Section is to be construed as affecting or altering the legal status of the
parties to this Agreement. The insurance requirements set forth in this Section are intended to be separate
and distinct from any other provision in this Agreement and shall be interpreted as such.

7-4.2.3 All insurance coverage and limits provided pursuant to this Agreement shall apply to the full extent
of the policies involved, available, or applicable. Nothing contained in this Agreement or any other
agreement relating to the AGENCY or its operations limits the application of each insurance coverage.

7-4.2.4 Requirements of specific coverage features or limits contained in this Section are not intended as a
limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided by any
insurance. Specific reference to a given coverage feature is for purposes of clarification only and is not
intended by any party to be all-inclusive, or to the exclusion of other coverage, or a waiver of any type.

7-4.2.5 For purposes of insurance coverage only, this Agreement shall be deemed to have been executed
immediately upon any party hereto taking any steps that can be deemed to be in furtherance of or towards
performance of this Agreement.

7-4.2.6 All general or auto liability insurance coverage provided pursuant to this Agreement, or any other
agreements pertaining to the performance of this Agreement, shall not prohibit CONTRACTOR, and
CONTRACTOR’s agents, officers or employees from waiving the right of subrogation prior to a loss.
Contractor hereby waives all rights of subrogation against AGENCY.

7-4.2.77 Unless otherwise approved by AGENCY, CONTRACTOR’s insurance shall be written by insurers
authorized to do business in the State of California and with a minimum *“Best’s” Insurance Guide rating of
“A:VIL” Self-insurance will not be considered to comply with these insurance specifications.

7-4.2.8 In the event any policy of insurance required by this Agreement does not comply with these
requirements or is canceled and not replaced, AGENCY has the right but not the duty to obtain the insurance
it deems necessary and any premium paid by AGENCY will be promptly reimbursed by CONTRACTOR.
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Upon CONTRACTORs failure to make such reimbursement within 30 days of written demand, AGENCY
may deduct that sum from any monies due CONTRACTOR hereunder or otherwise.

7-4.2.9 CONTRACTOR agrees to provide evidence of the insurance required herein, satisfactory to
AGENCY, consisting of certificate(s) of insurance evidencing all of the coverages required and an additional
insured endorsement to CONTRACTOR's general liability and umbrella liability policy (if any) using ISO
form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will provide 30 days’® notice of any
cancellation of coverage. CONTRACTOR agrees to require its insurer to modify such certificates to delete
any exculpatory wording stating that failure of insurer to mail written notice of cancellation imposes no
obligation, and to delete the word “endeavor” with regard to any notice provisions. CONTRACTOR agrees
to provide complete copies of policies to AGENCY upon request.

7-4.2.10  CONTRACTOR shall provide proof that policies of insurance required herein expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least the same
coverage. Such proof shall be furnished within 72 hours of the expiration of the coverages.

7-4.2.11  Any actual or alleged failure on the part of AGENCY or any other additional insured under these
requirements to obtain proof of insurance required under this Agreement in no way waives any right or
remedy of AGENCY or any additional insured, in this or any other regard.

7-4.2.12 CONTRACTOR agrees to require all subcontractors or other parties hired for this project to
provide general liability insurance naming as additional insureds all parties to this Agreement.
CONTRACTOR agrees to obtain certificates evidencing such coverage and make reasonable efforts to
ensure that such coverage is provided as required here. CONTRACTOR agrees to require that no contract
used by any subcontractor, or contracts CONTRACTOR enters into on behalf of AGENCY, will reserve the
right to charge back to AGENCY the cost of insurance required by this Agreement. CONTRACTOR agrees
that upon request, all agreements with subcontractors or others with whom CONTRACTOR contracts on
behalf of AGENCY will be submitted to AGENCY for review. Failure of AGENCY to request copies of
such agreement will not impose any liability on AGENCY, its officers, agents, or employees.

7-42.13  If CONTRACTOR is a Limited Liability Company, general liability coverage must be amended
so that the Limited Liability Company and its Managers, Affiliates, employees, agents and other persons
necessary or incidental to its operations are insureds.

7-42.14  CONTRACTOR agrees to provide immediate notice to AGENCY of any claim or loss against
CONTRACTOR that includes AGENCY as a defendant. AGENCY assumes no obligation or liability by
such notice, but has the right (but not the duty) to monitor the handling of any such claim or claims.

7-5 PERMITS

Delete the first paragraph and replace with the following:

Prior to the start of any work, the Contractor shall apply for and receive any applicable City, County, State,
and Federal permits.

7-7 COOPERATION AND COLLATERAL WORK
Add the following:

Contractor shall coordinate histher work so as to minimize disruption to ongoing or scheduled private
development projects in the project area.
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7-8 PROJECT SITE MAINTENANCE

7-8.1 CLEANUP AND DUST CONTROL

Add the following Subsection:

7-8.1.2 Work Area Appearance

The Contractor shall maintain a neat appearance to the Work.

All unsuitable construction materials and rubbish and debris shall be regularly removed from the job site, be
transported to a suitable location, and be disposed of in a proper and legal manner.

In any area visible to the public, the following shall apply:

1. Broken concrete and debris developed during clearing and grubbing shall be disposed of
weekly.

2. The Contractor shall furnish trash bins for all debris from structure construction. All debris
shall be placed in trash bins daily.

3. Forms or false work that are to be re-used shall be neatly stacked concurrent with their
removal,

Forms and false work that are not to be re-used shall be disposed of with their removal.
Wash down from concrete trucks shall be at one location. Concrete from wash down
procedures shall be removed from the site weekly.

e

7-8.6 Water Pollution Control
Add the following to Subsection 7-8.6:
7-8.6.1 General

This item shall consist of preparation, implementation and compliance with a storm water pollution
prevention plan (SWPPP) for the project, if applicable.

7-8.6.2 SWPPP Preparation

Contractor shall submit to the engineer a completed and signed SWPPP at the preconstruction conference.
The plan may utilize the practices recommended in the California Storm Water Best Management Practices
Handbook dated January 2007, available from California Stormwater Quality Association (CSQA), and
online at http://www.cabmphandbooks.net/ . The plan shall be consistent with the construction General
Permit, issued by the State Water Resources, Control Board, through submittal of the Notice of Intent (NOT).

If construction will occur between October 15 and April 15 (considered as the rainy season per the Agency’s
Ordinance), a wet weather erosion control plan must be submitted. Additionally, Best Management Practices
{BMPs) implemented during the Agency’s rainy season shall include but not be limited to those appropriate
for wet weather conditions.

7-8.6.3 STORM WATER POLLUTION PREVENTION MEASURES
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All storm water poilution prevention measures shall be in accordance with the submitted SWPPP. In the
event circumstances during the course of construction require changes to the original SWPPP, a revised plan
shall be promptly submitted to the Agency’s representative in each instance. No responsibility shall accrue
to the Agency as a result of the plan or as a result of knowledge of the plan. All work installed by the
Contractor in connection with the SWPPP but not specified to become a permanent part of the project shall
be removed and the site restored in so far as practical to its original condition prior to completion of
construction or when directed by the Agency’s representative.

7-8.6.4 STORM WATER POLLUTION PREVENTION - MEASUREMENT AND PAYMENT

Unless otherwise indicated in the Special Provision, measurement and payment for Storm Water Pollution
Prevention Measures, as described herein, shall be included in the items of Work requiring storm water
pollution prevention measures as indicated in the project Special Provisions. Such payment shall be
considered full compensation for all labor, materials, tools, and equipment for completion, and
implementation and compliance with the SWPPP.

7-9 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS
Delete the second paragraph and replace with the following:

The Contractor shall relocate, repair, replace or reestablish all existing improvements within the project
limits (e.g., curbs, sidewalks, driveways, fences, walls, sprinkler systems, signs, utility installations,
pavements, structures, survey monuments, landscaping, etc.) that are damaged or removed as a result of the
Contractor’s operations or as required by the plans and specifications.

All existing improvements, either within the right-of-way or not, including irrigation lines that are damaged
by actions of the Contractor, shall be restored by the Contractor to their original or better condition at the
Contractor’s expense.

The Contractor shall mark, as approved by the Engineer, all survey monuments, manholes, valves,
substructures, or other items that are visible on the surface and will be covered by his operations. This shall
be completed prior to the start of that operation and approved by the Engineer.

Existing traffic striping, pavement markings, and curb markings shall also be considered as existing
improvements and the Contractor shall repaint or replace, at the Contractor’s expense, such striping or
markings (except for traffic striping and pavement markings within the limits of the Work) if damaged or if
their reflectivity is reduced due to construction operations.

Delete the last paragraph and replace with the following:

All costs to the Contractor for protecting, removing, restoring, relocating, repairing, replacing, or
reestablishing existing improvements shall be included in the Bid.

7-10 PUBLIC CONVENIENCE AND SAFETY
Add the following:
At the pre-construction meeting, the Contractor shall submit his/her complete construction schedule to the

Engineer for approval. The Contractor shall submit requests for changes in the schedule to the Engineer for
approval at least forty eight (48) hours prior to the scheduled Work.
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7-10.1 TRAFFIC AND ACCESS
Adad the following:

The Contractor will be required to maintain at least one lane of traffic in each direction through the project
area at all times in a manner satisfactory to the Engineer in the form of an engineered traffic control plan.
The engineered traffic control plans must be signed by a California registered civil and/or traffic engineer.
The plan is a required submittal for review at the pre-construction meeting.

All traffic control on the project shall be implemented by a sub-contractor who specializes in Traffic Control
and is approved by the City Engineer.

Add the following Subsection:
7-10.1.2 Parking Restrictions and Posting for Tow Away

No Parking signs, posted by the Contractor, shall be of heavy card stock and not less than 1.75 square feet of
surface area on the face. Background color shall be white and letters shall be printed in red water resistant
ink except day, date, and time of restriction may be printed in black water resistant ink. The signs shall be
printed with the words “Tow Away” and “No Parking” with a character height of not less than 2.75 inches
and a stroke width of not less than 0.5 inches. The day, dated, and time of the particular restriction shall be
printed or attached below the above mentioned wording in characters of not less than 2.0 inches in height and
0.4 inches in stroke width. The day of the week shall be written out or properly abbreviated with three to
four letters; date or dates or restriction shall be listed completely; the beginning and ending times shall be
clearly listed on the sign.

Signs shall be mounted such that the wording “No Parking” are at an elevation at least three feet above the
adjacent flowline. Signs may be tied with string to trees and power poles, taped to existing sign poles, or
mounted to stakes or barricades as provided by the Contractor. The signs shall be placed as needed to
control the parking of cars within the construction zone; signs shall be placed at intervals of 75 feet or less
along each side of the roadway.

Signs shall be posted and maintained by the Contractor for a period of 72 hours prior to the restrictions
becoming effective. The Contractor may only post parking restrictions that are effective for the duration of
the Work. Upon completion of the Work, the Contractor shall promptly and completely remove and dispose
all signs, stakes, and barricades. The Contractor shall promptly reset or replace all damaged or defective
signs.

The Contractor shall be fully responsible for the adequate removal of all parked cars. The Contractor shall
coordinate the removal of all vehicles with the Sheriff Department. The Contractor shall notify the Sheriff
Communications Center upon posting of the parking restrictions for a particular street. For removal of
parked vehicles, the Contractor shall notify the Sheriff Communications Center not less than two hours prior
to the needed removal, stating the address nearest the parked vehicle, make, model, color and license
number. The City shall not be responsible for any delay or additional costs associated with the removal of
parked cars that obstruct the construction operation.

If a vehicle owner successfully contests a towing citation in court, and their citation is dismissed for causes
related to the Contractor’s failure to perform the requirements of this section, the Contractor shall reimburse
the City for the cost of any claims associated with the towing citation.

DEVIATIONS FROM THE REQUIREMENTS OF THIS SUBSECTION WILL BE PERMITTED ONLY
ON PRIOR CONSENT OF THE ENGINEER. FAILURE OF THE CONTRACTOR TO ADHERE TO
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THE REQUIREMENTS OF THIS SUBSECTION, OR FAILURE OF THE CONTRACTOR TO
COMPLETE HIS DAILY SCHEDULE ONCE “TEMPORARY NO PARKING” SIGNS HAVE BEEN
POSTED, WILL RESULT IN DAMAGES BEING SUSTAINED BY THE CITY. SUCH DAMAGES
ARE, AND WILL CONTINUE TO BE, IMPRACTICABLE AND EXTREMELY DIFFICULT TO
DETERMINE. FOR EACH OCCURRENCE OF A VIOLATION, AS PROVIDED HEREIN, THE
CONTRACTOR SHALL PAY TO THE AGENCY, OR HAVE WITHHELD FROM MONIES DUE TO IT,
THE SUM OF $1,000.00.

EXECUTION OF THE CONTRACT SHALL CONSTITUTE AGREEMENT BY THE AGENCY AND
CONTRACTOR THAT $1,000.00 PER VIOLATION IS THE MINIMUM VALUE OF THE COST AND
ACTUAL DAMAGE CAUSED, THAT SUCH SUM SHALL NOT BE CONSTRUED AS A PENALTY,
AND THAT SUCH SUM MAY BE DEDUCTED FROM PAYMENTS DUE THE CONTRACTOR.

7-10.3 STREET CLOSURE, DETOURS, BARRICADES
Add the following:

All traffic control barricades, signs and devices used by the Contractor shall, as a minimum, conform to the
“Manual of Traffic Controls for Construction and Maintenance Work Zones,” adopted by and in current use
by the State of California, Department of Transportation. Channelization devices shall be spaced no greater
than fifty (50) feet apart. The Contractor shall take additional precautions as he/she may find necessary
under the circumstances,

Should the Contractor fail to provide adequate traffic control or safety barricades, and in the event a
responsible individual cannot be located or refuses to perform, the Agency will at its option place needed
devices or engage a private firm to place and maintain said barricades, which will be charged to the
Contractor directly.

Full street closures will not be allowed prior to City Council approval.

9-3 PAYMENT

9-3.2 PARTIAL AND FINAL PAYMENT

Delete the last paragraph of this subsection and replace with the following:

The closure date for period progress payments will be the twenty-fifth day of each month. Authorization to
pay is commonly received on the second Wednesday of the following month. The Agency requires four to
six weeks to review all progress payments, issue payment checks, present progress payment to Council for
approval, and release payment to contractor. However, payments will be withheld pending receipt of any
outstanding reports required by the Contract Documents. In addition, the final progress payment will not be
released until the Contractor returns the control set of plans and specifications showing the as-built
conditions.

The full ten (10) percent retention will be deducted from all payments. The final retention will be authorized
for payment thirty five (35) days after the date of recordation of the Notice of Completion.

The Contractor may substitute securities for any monies withheld by the Agency to ensure performance
under the Contract as provided in Public Contract Code Sections 10263 and 22300.

Add the following subsection:
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9-3.3 DELIVERED MATERIALS

Materials and equipment delivered but not incorporated into the Work will not be included in the estimate for
progress payment
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CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

SPECIAL PROVISIONS - 700 SERIES
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SPECIAL PROVISIONS
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

The special provisions are items of work that are detailed to be unique to the project. Consultant
Engineer/Designer must comply with the order/format of these specifications. The Project
Manager shall ensure that the format is complied with prior to acceptance and payment to
outside consultant help for design services.
Section 700-701 shall be included in all special provisions unless otherwise directed by the

engineer.

700 RESPONSIBILITIES OF THE CONTRACTOR
700-1 [INSERT SECTIONS AS NECESSARY]

INCORPORATE PROJECT SPECIFIC SPECIFICATIONS HERE
700-2 SUBMITTALS
The Contractor shall provide the following submittals prior to the preconstruction meeting.
{INSERT IF APPLICABLE]
700-3 ORDER OF WORK
The Contractor shall phase the Work according to the following:

Project Manager shall check with Public Works Inspection and the City Engineer if the order of
work needs to be defined.

702 FIRST PROJECT SPECIFIC SECTION
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APPENDIX 1
CITY PROJECT NAME
SPECIFICATION NO. XX-XX-XX
IN THE CITY OF LA HABRA HEIGHTS, CALIFORNIA

NAME OF ATTACHMENTS (PROJECT MAP, DETAILS, ETC.)
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