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REQUEST FOR PROPOSAL
For Construction Manager-at-Risk
For The Texas Department of Public Safety

Emergency Vehicles Operations Course

Florence, Texas
Project #08-006-0405
SECTION I

GENERAL

1. SCOPE:  In accordance with the provisions of Texas Government Code, Chapter 2166.2532, and Rules and Procedures adopted by the Texas Facilities Commission (TFC), TFC is soliciting proposals for the construction of an Emergency Vehicles Operation Course, Project #08-006A-0405, in Florence, Texas.  The project will consist of approximately 6.2 miles of road, with the majority of roads paved with concrete.  The course is composed of various training sections, including a Highway Response Course, two Skills Pads, a Skid Pan, and an Urban Tactical Range.  All roadways that compose the course are intended to closely mimic their real world counterparts.  The project site is at 820 County Road 240 Florence, Texas 76527.  This project will be administered by the TFC Facilities Design and Construction (FDC) Division.  This procurement is a one-step process.
2. CONTRACT TERM: Construction is required to commence within ten (10) calendar days after the Notice to Proceed for Construction is issued. The contract period is projected for a term of three-hundred and sixty-five (365) calendar days except as may be otherwise amended or negotiated.
3. DEFINITIONS:
Addendum - A modification of the specifications issued by the Owner and distributed to prospective Respondents prior to the opening of proposals.

Best and Final Offer (BAFO) - A formal request made to selected Respondents for revision to the originally submitted Proposal.  

Contractor - The individual, partnership or corporation whose Proposal is accepted and who enters into contract with the Owner

Owner - The Texas Facilities Commission. 

Project Manager: The individual designated by the Owner and identified in the Request for Proposal or in an addendum as authorized to receive and answer any questions regarding the Proposal documents and to represent the Owner during the performance of the contract.

SECTION II

STATEMENT OF WORK

1. Provide all materials, labor, coordination and supervisory activities necessary to complete construction of the project as more fully described in Exhibit’s D & E, which include drawings, specifications and other contract documents prepared by LG Group and TFC.
2. Bid documents are available for review at the TFC office, 1711 San Jacinto, Suite 202, Austin, Texas, the architect/engineer’s office, and:

AUSTIN: COA Department of Small Minority Business Resources – 4100 Ed Bluestein Blvd., Austin, TX 78721 V:512/974-7799; Austin Metropolitan United Black contractors Association – 3778 County Rd., 123 Bldg. A, Ste. 4, Round Rock, TX 78664 V:512/255-3726; Austin Black Contractors Association, 6448 Hwy 290 East, Ste. E-107, Austin, TX 78723 V:512/467-6894; Hispanic Contractors Association – 2121 East 6th St., Ste 201, Austin, TX 78702 V:512/637-0881; US Hispanic Contractors Association de Austin (USHCA-A) and Hispanic Contractor's Association de Tejas (HCAT) - 1106 Clayton Ln., Ste. 511W, Austin, TX 78753 V: 512/374-1595; AGC-Austin Chapter - 609 S. Lamar, Austin, TX 78704 V: 512/804-2796; 

HOUSTON: Houston Minority Business Development Center Planroom - 2900 Woodridge, Ste. 310, Houston, TX 77087 V: 713/644-0821 ext. 239; Association of Minortiy Contractors of Houston - 14418 Hiram Clarke, Houston, TX 77045 V: 281/835-5278; Houston Area Urban League - 1301 Texas Avenue, Houston, TX 77002 V: 713/393-8727; Associated Builders & Contractors of Greater Houston - 3910 Kirby, Ste. 131, Houston, TX 77098 V: 713/523-6222; 

DALLAS/FT. WORTH: Hispanic Contractors Association of Dallas-Fort Worth - 1600 Pacific Avenue, Ste. 900, Dallas,TX 75201 V: 214/954-1088; Dallas-Fort Worth Minority Business Development Council - 2720 Stemmons Freeway,1000 Tower South, Dallas,TX 75307 V: 214/630-0747; Construction Information Network (CIN) - 7610 Stemmons Freeway, Ste.410,Dallas,TX 75247 V: 214/688-9900; Construction Information Network (CIN) - 6000 Western Place, Ste.110, Fort Worth,TX 76107 V: 817/732-9500;

SAN ANTONIO: COSA-Business & Development Services Center - 1901 S. Alamo, Ste 283, San Antonio,TX 78204 V: 210/207-3923; Hispanic Chamber of Commerce - 318 W. Houston St., Ste. 300, San Antonio,TX 78205 V: 210/225-0462 ext/221; Hispanic Chamber of Commerce of San Antonio - 4047 Naco Perrin Blvd., Ste.201-B, San Antonio,TX 78217 V: 210/444-1100 

5.  SUBCONTRACTORS: Subcontractors providing service under the purchase order shall meet the same requirements and level of experience as required of the respondent.  No subcontract under the purchase order shall relieve the primary respondent of responsibility for the service.  If the respondent uses a subcontractor for any or all of the work required, the following conditions shall apply under the listed circumstances:

2.1. Respondents planning to subcontract all or a portion of the work shall identify the proposed subcontractors.

2.2. Subcontracting shall be at the respondent’s expense.

2.3. TFC retains the right to check subcontractor’s background and make determination to approve or reject the use of submitted subcontractors. 
2.4. The respondent shall be the only contact for TFC and subcontractors. Respondent shall list a designated point of contact for all TFC and subcontractor inquiries.
SECTION III

PROPOSAL INFORMATION
1. SCHEDULE OF EVENTS: TFC reserves the right to change the dates shown below upon written notification.
 EVENT
DATE      
Issue RFP

06/30/2008
Mandatory Pre-Proposal Conference No. 1

07/07/2008 @ 10:00 AM Monday 
Mandatory Pre-Proposal Conference No. 2

07/08/2008 @ 2:00 PM Tuesday
Deadline for Submission of Questions

07/10/2008
Deadline for Submission of Proposals

07/21/2008 @ 3:00 PM Monday
Interview(s)

07/28/2008 @ TBD
Award by Commission

08/20/2008
Notice of Selection

08/21/2008
Execute Contract; Submit Bonds and Insurance

09/04/2008
Pre-Construction Conference

09/08/2008
Notice to Proceed

09/08/2008
Substantial Completion

09/08/2009
2. MANDATORY PRE-PROPOSAL CONFERENCES: The mandatory pre-proposal conferences are scheduled for Monday, July 7, 2008 at 10:00 AM and Tuesday, July 8, 2008 at 2:00 PM at the DPS firing range located at County Road 240 in Florence, TX.  From I-35, turn west on State Highway 195 to county road 240.  Turn right on CR 240 and continue to the dead end of the road at the DPS site.  There is no one in the house so continue to drive thru the gate until you arrive at the office which is the very first building.  Please check in with the office manager.  Respondents must attend at least one (1) of the two (2) pre-proposal conferences.  Proposals submitted by firms that did not attend one of the mandatory pre-proposal conferences will be rejected.
3. PROPOSAL REQUIREMENTS:
3.1. Submission:  

3.1.1. Respondents shall submit one (1) original of the Exhibit A, HUB Subcontracting Plan , the Exhibit B, CMR Proposal Form, the Non-Collusion Affidavit, the Bid Bond and one (1) original and (4) copies of the other documentation required by this proposal.  Pages should be numbered and contain an organized, paginated table of contents corresponding to the section and pages of the proposal.

3.1.2. Respondents to this RFP are responsible for all costs of proposal preparation and delivery.

3.1.3. Any respondents finding discrepancies between the drawings and specifications, or in doubt as to their exact meaning, shall notify TFC at once. TFC, may then, as an option, issue addenda clarifying same.  TFC is not responsible for oral instructions or for misinterpretation of the drawings and specifications. Any respondent who has objections to the use of a material, appliance or method of construction as shown or specified, shall register written objections with Myra Beer at TFC.  Otherwise the respondent shall proceed to respond to the work under the stipulation that a satisfactory job is required.  In the case of contradictory work item requirements between documents, the more stringent requirement shall apply.

3.1.4 Respondents will be held to have studied the plans and specifications, to have visited the proposed work site, to have satisfactory understanding regarding all existing conditions and measurements, and to have included in the proposal an amount sufficient to cover all work including permits, fees, etc.

3.2. Content:  Below is a summary of required information.  Proposals submitted without this information will be evaluated accordingly.  TFC reserves the right, in its sole judgment and discretion, to waive minor technicalities and errors in the best interest of the state.  The Exhibit A, HUB Subcontracting Plan (Para. 3.2.7), the Exhibit B, Contractor’s Proposal Form (Para. 3.2.4 & 3.2.8), the Exhibit C, Contractor’s Qualification Form (Para. 3.2.2, 3.2.3 & 3.2.5), Company Information (Para. 3.2.1), the Non-Collusion Affidavit (Para 3.2.14) and the Bid Bond (Para. 3.2.9) shall be returned with the response to proposal. Failure to do so may result in disqualification, and proposals without this information will be scored accordingly. 
3.2.1. Company Information:  <5 pts> Including, but not limited to the following (on a separate sheet):

3.2.1.1. Company description

3.2.1.2. Ownership information
3.2.1.3. Physical  and Mailing address
3.2.1.4. Other company locations/offices
3.2.1.5. Primary Contact

3.2.1.6. Telephone and facsimile number and e-mail of company’s primary contact
3.2.1.7. Names of top management and key employees and each person’s duties.  Include the background and experience of these employees.
3.2.1.8. Provide an Organizational Chart with roles and responsibilities of key individuals assigned to support the project.  Include their background and experience.
3.2.1.10.
Financial report, including latest annual report and latest quarterly report. <P/F>
3.2.1.11.
List all litigation that your company has been involved in within the last three years. <P/F>
3.2.2. Relevant Experience and Qualifications: <15 pts> Complete and submit the Exhibit C, Contractor’s Qualifications Form, also found in the Project Manual and can be obtained electronically at document no. 1, Index of Forms, 
http://www.tfc.state.tx.us/communities/facilities/prog/construct/formsindex
3.2.2.1. Contractor Qualifications: The following minimum requirements are required of contractors:
3.2.2.1.1. Out of state contractors doing business in Texas shall have a Certificate of Authority to do business in Texas.  A copy of the certificate shall be submitted with the proposal. 

3.2.2.1.2. Demonstrate that the respondent has successfully been in business, or the principals shall have had ownership/executive management in a previous company with comparable type experience, for the services solicited in the RFP.
3.2.2.1.3. Demonstrate Company’s or Individual’s relevant experience for the type of work solicited in the RFP.
3.2.2.2. Negative responses from Owners and Architect/Engineer firms which are familiar with contractor’s performance, depending on problems encountered, may be grounds for disqualification.

3.2.2.3. Contractors involved in litigation with Owners or Architect/Engineer firms may be disqualified.

3.2.3.     Methodology & Budget/Schedule Compliance:  <15 pts> 
3.2.3.1. Proposed Methodology:  A detailed plan outlining the methodology intended to be employed by the respondent that demonstrates the processes of implementation regarding the requirements of the RFP Scope of Work into a realized and finished project. This shall include, but not be limited to 1) processes and techniques used to understand the Statement of Work, 2) problem solving, 3) value engineering, 4) maintaining budgets, 5) maintaining schedules, 6) staff sizing and roles, 7) company workload in proportion to the project outlined in the Statement of Work, and 8) coordination of work with subcontractor’s and/or consultants.  

3.2.3.2. Budget/Schedule Compliance: Contractor shall demonstrate their ability to meet schedule completion dates and maintain project budgets.
3.2.3.2.1. For their five (5) most recent projects, contractor shall demonstrate experience in   meeting   completion date schedules by providing the original construction duration and final construction duration on their last five projects. Provide appropriate explanation on the causation when a variance of 5% is experienced.
3.2.3.2.2 For the same five (5) projects as above, contractor shall demonstrate experience in maintaining construction budgets by providing the awarded budget and the final completion budget. Variances of 4% for new construction and 6% for renovation projects shall be explained for the causation in exceeding these percentages.
3.2.4. Compensation and Fees: <60 pts> Include pricing on the Exhibit B, CMR Proposal Form, which is also located in the Project Manual. Respondents may not add qualifications, conditions or exceptions to the proposal.  Any such representation by the respondent may be cause for rejection of the proposal, at the full and sole discretion of TFC.
3.2.5. References:<P/F> Respondents shall identify present, completed and other projects on the Exhibit C, Contractor's Qualifications Form specified in the Project Manual.

3.2.5.1. On a separate sheet – Include a minimum of three (3) references from clients for whom similar services were performed or products were provided.  Include project description, contact names, position, and company name and telephone number for each reference listed.
3.2.6. Exhibit A, HUB Subcontracting Plan: The HUB Subcontracting plan shall be completed, signed and returned with the proposal.  Include all subcontractors on the HUB Sub Plan, and whether they are a HUB firm or not. Complete the remainder of the forms in accordance with the Exhibit A. Failure to do so may render the proposal incomplete and it may be rejected.
3.2.6.1 The HUB Subcontracting plan should be completed at this time for the Construction Manager-at-Risk ‘pre-construction services’ or design phase only.  The awarded CMR will be required to complete a revised Exhibit A, HUB Subcontracting Plan documenting subcontractors for each major construction phase of the project prior to a construction notice to proceed.  Each revised Exhibit A is subject to TFC approval. CMR Respondents must conform to all conditions for subcontracting as identified in Exhibit A.  The awarded CMR should consider the following non-mandatory HUB utilization goals defined in 34 TAC §20.13 when updating the Exhibit B: 26.1% for building construction and 57.2% for special trade construction. 
3.2.6.2 HUB subcontracting opportunities may be available in the following commodity class/item codes:
Class/Item
Description
155-70   

Portable Toilets

330-55   

Fencing, Temporary (For Construction and Other Industrial or Safety Uses)

450-72   
Scaffolding, Sectional (Including Work Platforms)

906-07 

Architect Services, Professional

906-10 
Buildings – Architectural Design

906-28

Energy Conservation; New Energy Sources (Solar, etc.)

906-38 
General Construction – Architectural

906-52 
Interior Design, Space Planning, and Exhibit/Displays

906-58 
Lighting (Interior, Exterior) – Architectural Services

906-74 
Recycling Systems – Architectural Design

909-76   

Site Work (Incl. Site Clean-Up)

910-01 
Acoustical Ceilings and Walls: Cleaning, Installation, Restoration, Maintenance and Repair (Including Panel Wall Systems)

910-09 
Carpet Cleaning, Dyeing, Installation and Repair

910-13 
Elevator Installation, Maintenance and Repair

910-14 
Door Installation, Maintenance, and Repair (Metal)

910-15 
Door Installation, Maintenance, and Repair (Wood)

910-17
Energy Computerized Control System (HVAC, Lighting, Utilities, etc) Installation, Maintenance and Repair Services

910-23 
Firestop Systems (Includes Installation and Fireproofing)

910-42 

Kitchen and Bathroom Fixture Repair (Not Plumbing)
910-48 
Locksmith Services

910-49 
Loading Dock and Associated Accessories Maintenance and Repair

910-54 
Painting, Maintenance and Repair Services (Including Caulking)

910-56 
Panel Wall Systems Installation, Maintenance, and Repair


910-62 
Protection of Building from Weather or Vandalism

910-63 
Public Utilities: Water, Sewer and Gas Maintenance and Repair

910-75 
Wall and Ceiling Repair and Replacement (Including Drywalling)

910-77 
Water Purification/Softening Services

910-78 
Weather and Waterproofing Maintenance and Repair Services

910-79 
Window Installation, Maintenance and Repair (Metal)

910-82 
Wiring and Other Electrical Maintenance and Repair Services

910-86 
Siding Installation and Repair Services

912-16 
Boring, Drilling, Testing, and Soundings

912-20 
Construction, Fire Protection (Includes Fire Escapes)

912-21 
Construction, Energy Related (All Types)

912-23


Construction, General (Backfill Services, Digging, Ditching, Road Grading, etc.)

912-27 
Construction, Irrigation System

912-32 
Construction, Street Lighting

912-44 
Excavation Services

912-75 
Quality Control Testing Services for Construction
914-27 
Carpentry
914-30 
Concrete
914-38 
Electrical

914-44 
Flooring

914-47 
Glass and Glazing

914-50 
Heating, Ventilating and Air Conditioning (HVAC)

914-53 
Insulation

914-55 
Masonry

914-58 
Metal Work

914-61 
Painting and Wallpapering

914-64
Plastering

914-65 
Plastics

914-68 
Plumbing

914-73 
Roofing and Siding

914-79 
Structural Steel

914-83 
Tile and Marble Work, All Types

914-85 
Welding

914-88 
Wood

915-97  

Wiring Services, Data/Voice
925-22  
Control Systems Engineering

925-31  
Electrical Engineering

925-32 
Electronic Engineering

925-34 
Energy Management Engineering

925-39  
Fire Protection Engineering

925-43  
Gas Systems (Propane, Natural, etc.) Engineering

925-44  
General Construction:  Management, Scheduling, Cost Estimation - Engineering

925-67 
Mechanical Engineering

939-72 

Radio/Telecommunications/Telephone Equipment (Including 911 Systems and Facsimile Transceivers) Maintenance and Repair

962-18

Cable Construction, Installation and Maintenance (Fiber Optic, Communication, Computer, etc.)

962-39 
Hauling Services

971-08   

Building, Fabricated, Pre-Fabricated or Premanufactured, Rental or Lease
977-63   
Scaffolding and Ladders Rental or Lease

977-73   

Toilets and Showers, Portable, Rental or Lease
988-14

Erosion Control Services

988-27   

Flora Protection Services

988-52   

Landscaping (Including Design, Fertilizing, Planting, etc)

990-46   

Guard and Security Services

998-21 
Cafeteria and Kitchen Equipment (Including Food Service Equipment)

The list above is not, nor is it intended to be a comprehensive list that identifies all subcontracting opportunities.

3.2.6.3. TFC has posted an MP3 Audio/Video file (with additional text version available)   that reviews the HSP by section and gives clear direction in properly completing the HSP. The MP3 file is located at the following link: 


  http://www.window.state.tx.us/procurement/prog/hub/hub-forms/
3.2.6.4.
If further assistance is needed in preparing the HSP you may contact the TFC HUB Assistant-Coordinator Sarah Evans at 512-463-1785 or by e-mail at sarah.evans@tfc.state.tx.us
3.2.7. Construction Time: On the Exhibit B, CMR Proposal Form include construction contract time from the date of Notice to Proceed to date of completion.  Include any alternate construction time, if applicable. 
3.2.8.
Bid Bond: Proposal shall be accompanied by a bid security in the form of a bid bond, certified and/or cashier’s check (on a solvent bank in the State of Texas) drawn to order of the Texas Facilities Commission, in the sum of not less than five percent (5%) of the total amount of the proposal.  No other form of security will be accepted.
3.2.8.1.
Should the contractor fail, neglect, or refuse to begin performance of the contract after receiving the award, said security will be forfeited to TFC.  Performance shall be considered begun upon acknowledgement of the contract award and the furnishing of all required security bonds and insurance coverage.

3.2.8.2.
Bid security furnished by the successful respondent will be returned when a Notice to Proceed is issued.  Bid security furnished by unsuccessful respondents will be returned when a contract award is made.

3.2.8.3.
If TFC has not made an award within ninety (90) calendar days after responses are opened, respondents may withdraw their responses without prejudice; however, respondents have the option to extend the time in which their bids will be honored after this ninety (90) day period.
3.2.9.
Quality Control Program & Contractors Safety Record: <5 pts>
3.2.9.1. Quality Control Program: Quality Assurance / Quality Control: The respondent shall provide the name and job title of the person in the organization who oversees the quality assurance program. The respondent shall also provide a description of the firm’s quality assurance program. TFC reserves the right to require a copy of the Quality Control Manual and Quality Assurance Processes, which, if contracted, will become a contract document.  Vendor shall describe its quality assurance program, quality requirements and means of measurement. Provide process flow charts on how quality is maintained and achieved. The respondent shall describe the firm’s policy regarding establishing quality control processes similar to ISO 9000 and other in-place controls for adherence to budget, quality, safety and schedule.

3.2.9.2. Contractor’s Safety Record: Provide the companies workers' compensation experience modification rate - EMR - for the last five years as part of the submittal. This shall be submitted by your insurance carrier on their letterhead. Also, indicate the name and job title of the person in your organization who manages your safety program. Provide a description of your firm’s safety program. TFC reserves the right to require a copy of your safety manual, which after award will become a Contract Document, if your firm's proposal is scored within the highest range of proposals.
3.2.10.
Non-Collusion Affidavit: The Non-Collusion Affidavit enclosed in the project manual must be enclosed with the bid proposal. The Non-Collusion Affidavit Form can be obtained electronically at document no. 5, Index of Forms, 
http://www.tfc.state.tx.us/communities /facilities/prog/construct/formsindex
3.3. Inquiries:

3.3.1. All inquiries shall be submitted in writing to Myra Beer by facsimile at 512-236-6164 or by e-mail to: myra.beer@tfc.state.tx.us
3.3.2.
All inquiries will result in written responses with copies posted to the Electronic State Business Daily at: http://esbd.cpa.state.tx.us/  If respondents do not have Internet Access, copies may be obtained through the point of contact listed above.

3.3.3.
Upon issuance of this RFP, beside written inquiries as described above, other employees and representatives of TFC will not answer questions or otherwise discuss the contents of the RFP with any potential vendor or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent response.  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this proposal.

3.4. Proposal Submission:

3.4.1. All proposals shall be received and time stamped at TFC prior to 3:00 P.M. Central Daylight Time on the date specified in the Schedule of Events. TFC reserves the right to accept late proposals.

3.4.2. Proposals should be placed in a separate envelope/package and correctly identified with RFP number, submittal deadline/opening date and time.  If submitting multiple responses, each response should be placed in a separate envelope and correctly identified with RFP number, submittal deadline/opening date and time.  It is the respondent’s responsibility to appropriately mark and deliver the proposal to TFC by the specified date.

3.4.3. Receipt of all addenda to this RFP should be acknowledged by returning a signed copy of each addendum to the response. 
3.4.4 TFC will not consider any Proposal that bears a copyright.  Proposals will be subject to   the Texas Public Information Act, Tex. Gov’t Code, Chapter 552, and may be disclosed to   the public upon request.  Respondent may request protection of trade and confidential information from public release by clearly marking each page on which this information appears with “Confidential” in bold face type at least 14 point font, however all information submitted is subject to the Act and considered for release.
3.5. Delivery of Proposals -  Proposals shall be submitted to TFC by one of the following methods:
	U.S. Postal Service
	Overnight/Express Mail
	Hand Deliver

	TFC

Central Services Building
Bid Services
P.O. Box 13047

Austin, TX  78711-3047


	TFC – Bid Services
Central Services Building
Room 176
1711 San Jacinto Blvd.

Austin, TX  78701

Hours – 7:45 AM to 4:45 PM

*Designated Entrance @ 18th & Trinity *
	Central Services Building
4th Floor Receptionist
1711 San Jacinto Blvd.

Austin, TX  78701

Hours – 8:00 AM to 5:00 PM


Proposal Opening

3.5.1. Proposals will be opened at the Central Services Building, 4th Floor Receptionist, 1711 San Jacinto, Austin, Texas.

3.5.2. Proposals will be received until the date and time established for receipt, then opened.  Only the names of the respondents who submitted proposals will be made public.  Prices and terms will not be divulged until after contract award.

3.5.3. Telephone, facsimile, or e-mail proposals are not an acceptable response to an RFP.

3.5.4. All submitted proposals become the property of TFC after the RFP submittal deadline/opening date.

4. PROPOSAL EVALUATION AND AWARD

4.1. The intent of TFC is to award a contract to the vendor whose proposal is considered to be the best value to the state.

4.2. An evaluation committee will be established to evaluate the proposals.  The committee will include employees of TFC and may include other impartial individuals who are not TFC employees.  The evaluation committee will evaluate and score each proposal based on the following criteria:

Criteria







       Weight

· Compensation and Fees
60%

· Company Information
  5%

· Relevant Experience and Qualifications
  15%

· Methodology / Budget & Schedule Compliance
15%
· Quality Program / Safety Program 
5%

· References, Litigation, Financial Report
Pass/Fail

             100%
4.3. BAFO: The evaluation committee will determine if discussions and/or Best and Final Offers are necessary.  Award of a contract may be made without discussions or Best and Final Offers, if in the best interest of the state.  The evaluation committee may determine that discussions are necessary to clarify or verify a written proposal.  TFC may, at its discretion, elect to have respondents provide oral presentations of their proposals.  A request for a Best and Final Offer is at the sole discretion of TFC and will be requested in writing.  The evaluation committee will evaluate the finalists and make a recommendation for award. 

4.4. Right to Audit: Vendor understands that acceptance of funds under this contract acts as acceptance of the                   authority of the State Auditor’s Office, TFC or any successor agency, to conduct an audit or investigation in                  connection with those funds.  Vendor further agrees to cooperate fully with the above parties in the conduct of        
                                  the audit or investigation, including providing all records requested.  Vendor shall ensure that this clause concerning                the authority to audit funds received indirectly by subcontractors through the vendor and the requirement to                      cooperate is included in any subcontract it awards.
EXHIBIT A
[image: image2.png]


HUB Subcontracting Plan (HSP)

In accordance with Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov’t Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study.  The HUB goals defined in 34 TAC §20.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

	     


	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	     


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted.  Note: In accordance with 34 TAC §20.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity.  Check the appropriate box that identifies your subcontracting intentions:
 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	(  #1)
	-      
	(#11)
	-      

	(  #2)
	-      
	(#12)
	-      

	(  #3)
	-      
	(#13)
	-      

	(  #4)
	-      
	(#14)
	-      

	(  #5)
	-      
	(#15)
	-      

	(  #6)
	-      
	(#16)
	-      

	(  #7)
	-      
	(#17)
	-      

	(  #8)
	-      
	(#18)
	-      

	(  #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


[image: image3.png]


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage1.doc

	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2.  You may photocopy this page or download copies at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage2.doc.
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	
	
	
	
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work.  Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only.  All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)
In accordance with Gov’t Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional engineer; a state certified or state licensed real estate appraiser; or a registered nurse.  

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3.  After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.  Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www2.cpa.state.tx.us/cmbl/cmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.us/cmbl/hubonly.html, to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants.  A list of trade organizations and development centers may be accessed at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.  Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date
(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3.  Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	
	     
	

	
	
	




	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 - Yes
If Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract



with its own equipment, supplies, materials and/or employees.
 FORMCHECKBOX 
 - No
If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 


and/or employees.

	     


	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting

documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:

· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their
compliance with the HSP, including the use/expenditures they have made to subcontractors.  (The PAR is available at 

http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP.  If the HSP is modified without the contracting

agency’s prior approval, respondent may be subject to debarment pursuant to Gov’t Code §2161.253(d).

· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are to be performed and must provide documents regarding staff and other resources.

____________________________________
     _________________________________
___________________
___________________


Signature
Printed Name
Title
Date
EXHIBIT B

CMR PROPOSAL FORM

NOTE:  THIS EXHIBIT MUST BE SIGNED AND RETURNED WITH THE SUBMITTAL.  SUBMITTALS WHICH DO NOT INCLUDE THIS EXHIBIT SHALL BE DISQUALIFIED.  THE SUBMITTAL SHALL BE DISQUALIFIED IF FALSE STATEMENTS ARE CONTAINED IN THIS EXHIBIT.

1.
Proposing Firm's Name: 
_________________________________________________

Address


_________________________________________________

City, State, Zip: 

_________________________________________________

	2.  Project Number:
	 08-006A-0405

	Project Title:
	 Emergency Vehicles Operations Course

	Using Agency:
	 Department of Public Safety

	Project Location:
	 820 County Road 240 Florence, Texas 76527


Having carefully examined the RFP, solicitation documents, drawings and specifications for the referenced project, as well as the premises and conditions affecting the work, as prepared by LG Group, we hereby propose to furnish all labor, materials, and equipment necessary to complete the work for the following amounts and times.

	Pre-Construction Management Fee for  collaborating with TFC and A/E during design phases – new construction and renovation:
	

	
	
	Dollars $


	Construction Management Fee as a PERCENTAGE fee of Guaranteed Maximum Price (GMP) for construction (CMR’s overhead and profit):
	

	
	
	                                     %


	Not-to-Exceed fee for Construction General Conditions (including labor, materials, equipment) : General Conditions shall

Include at a minimum, all supervision and management of both

Office and field to oversee the project through completion

Including all support staff such as safety, scheduling, QC, field

Engineering or any other necessary labor. General Conditions

Shall also include transportation, home and field office expenses

Or any expense necessary for the duration of the entire project.
	

	
	
	Dollars $


Base Time: The Respondent, by the signature of their authorized representative below, further agrees that, if awarded the contract, the work will be substantially complete in the calendar day time indicated herein following the date of a Notice to Proceed for Construction.

Base Time ___________________ calendar days
ADDENDA:

Respondent acknowledges receipt of the following Addenda:

Number                                                                                           Dated:                           Date Received:

	

	

	

	


Provided the proposal is accepted, the Respondent, by their signature herein, agrees to initiate contract performance by furnishing all required surety bonds and insurance in accordance with the specified conditions of the Contract.  Should the Respondent fail to complete these particulars within fifteen (15) days after receipt of the Notice of Award of Contract, the Owner may retain as forfeit the enclosed Certified Check, Cashier's Check or Bid Bond in the sum of not less than five percent (5%) of the total price of the proposal.

Should the Respondent fail to complete the work within the Contract period, including all officially approved extensions thereto, the Owner has determined liquidated damages at $500.00 per day.

All statements and information prepared and submitted in the response to this RFP are current, complete and accurate.

He/she has not given, offered to give, nor intends to give at anytime hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response.  Failure to sign the Execution of Proposal or signing it with a false statement, shall void the submitted offer or any resulting contracts.

Neither the proposer or the firm, corporation, partnership, or institution represented by the proposer or anyone acting for such firm, corporation, or institution has violated the antitrust laws of this State, codified in Section 15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the offer made to any competitor or any other person engaged in such line of business.  The Respondent’s signature herein assigns to the Owner any and all claims for overcharges associated with his contract for this project which arise under the Antitrust Laws of the United States, 15 USCA, Section 1, Et. Seq. (1973). By signing this proposal, proposer certifies that if a Texas address is shown as the address of the proposer, proposer qualifies as a Texas Resident Bidder as defined in Rule 1 TAC 111.2.

Respondent is in compliance with TGC, Title 6, Subtitle A, Section 618.001, relating to contracting with an executive of a state agency.  If Section 618.001 applies, respondent shall provide the following information as an attachment to this response.  Name of former executive, name of state agency, date of separation from state agency, position with respondent, and date of employment with respondent.

The Respondent's signature herein certifies that the firm is not currently delinquent in the payment of any debt owed to the State of Texas, including but not limited to franchise taxes and child support, and that any payments due the firm under this contract will be applied to that debt. The Respondent will:

 FORMCHECKBOX 
Submit a Comptroller's Certificate of Good Standing.

 FORMCHECKBOX 
Attach a statement certifying why the Respondent is not subject to Texas Franchise Tax.
Excluded Parties List System (EPLS): Prior to awarding state funds for goods and/or services rendered, the State of Texas will conduct a required search of your firm using the Federal Excluded Parties List System (EPLS). This is a Federal government maintained database that records and tracks organizations either known to or suspected of contributing to terrorist organizations. No state funds may be paid to an individual or firm whose name appears on this list. TFC reserves the right, in its sole discretion, to deny and/or exclude any individual or firm from an award whose name appears on this list.
Texas Family Code Compliance Requirement:
Under TGC, Title 5, Subtitle D, Section 231.006, Family Code (relating to child support), the individual or business entity named in this solicitation is eligible to receive the specified payment and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.  The response includes the names and Social Security Numbers of each person with a minimum of twenty-five percent (25%) ownership of the business entity submitting the response.  Respondents that have pre-registered this information on the TBPC Centralized Master Bidders List have satisfied this requirement.  If not pre-registered, provide the names and Social Security Number below.  

Firm Owner(s), Partners, Sole Proprietors, Share Holder(s)

of twenty-five percent (25%) interest:

	Name:
	     
	SSN:
	     

	Type Written
	

	     
	SSN:
	     

	
	

	     
	SSN:
	     

	
	

	     
	SSN:
	     


(Respondent may use bottom of page if necessary.)
	PREFERENCES

	See Section 2.38 of the State of Texas Procurement Manual regarding preferences.

Check below to claim a preference under 34 TAC Rule 20.38

(   ) Supplies, materials or equipment produced in TX or offered by TX bidder

(   ) Supplies, materials, or equipment that is owned by a service-disabled veteran of the State of TX 

(   ) Agricultural products produced or grown in TX

(   ) Agricultural products and services offered by TX bidders*

(   ) USA produced supplies, materials or equipment

(   ) Products of persons with mental or physical disabilities

(   ) Products made of recycled, remanufactured, or environmentally sensitive materials including recycled steel

(   ) Energy Efficient Products

(   ) Rubberized asphalt paving material

(   ) Recycled motor oil and lubricants

(   ) Products produced at facilities located on formerly contaminated property

(   ) Products and services from economically depressed or blighted areas

(   ) Vendors that meet or exceed air quality standards

(   ) Recycled or Reused Computer Equipment of Other Manufacturers 

(   ) Foods of Higher Nutritional Value

(   ) Native vegetation indigenous to a region or area of the State of Texas


RESPECTFULLY SUBMITTED:
	Authorized Signature:
	     

	Printed Name and Title:
	     

	
	

	Telephone:
	     

	
	

	Respondent's Corporate Charter No.:
	     

	
	


If a Corporation, attach a corporation resolution or other official corporate documentation, which states that person signing this proposal is an authorized person to sign for and legally bind the corporation.
EXHIBIT C

Contractors Qualification Form

The Contractor’s Qualifications Form can be obtained electronically Index of Forms, http://www.tfc.state.tx.us/communities/facilities/prog/construct/formsindex.

Document no. 1

EXHIBIT F
Supplemental General Conditions

to the State of Texas 2005 Edition of the

Uniform General Conditions

for 

Construction Contracts
Article 17. Confidentiality and Open Records

17.1.  
Public Information Act.  Contractor understands that Owner will comply with the Texas Public Information Act (Act), Texas Government Code, Chapter 552 as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas.  Owner agrees to notify Contractor within twenty-four (24) hours of receipt of a request for information related to Contractor’s work under the Contract.  Contractor shall cooperate with Owner in the production of documents responsive to the request.  Contractor may request that, to the extent permitted by the Act, Owner seek an opinion from the Attorney General of the State of Texas.  However, Owner will not honor Contractor’s request for an opinion if the request is not based upon a reasonable interpretation of the Texas Public Information Act.    Additionally, Contractor will notify Owner’s Public Information Coordinator within twenty-four (24) hours of receipt of any third party requests for information that was provided by the State of Texas for use in performing the Contract.   The Contract and all data and other information generated or otherwise obtained in its performance may be subject to the Act.
17.2. Public Disclosure. No public disclosures or news releases pertaining to the Contract shall be made without prior written approval of Owner.

17.3.
Confidentiality.  Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is: (i)  confidential by law; (ii) marked or designated “confidential” (or words to that effect) by Owner;  or (iii) information which Contractor is otherwise required to keep confidential by the Contract.
Article 18.  Audits

18.1.
Supporting Documents, Retention; Right to Audit; Independent Audits.  Contractor shall maintain and retain supporting fiscal and any other documents relevant to showing that any payments under the Contract were expended in accordance with the laws and regulations of the State of Texas, including, but not limited to, requirements of the Comptroller of the State of Texas and the State Auditor.  Contractor shall maintain all such documents and other records relating to the Contract and the State’s property for a period of four (4) years after the date of submission of the final invoices or until a resolution of all billing questions, whichever is later.  Contractor shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all documents and other information related to the Work of this Contract.  Contractor and its subcontractors shall provide the State Auditor with any information that the State Auditor deems relevant to any investigation or audit.  Contractor must retain all work and other supporting documents pertaining to the Contract, for purposes of inspecting, monitoring, auditing, or evaluating by Owner and any authorized agency of the State of Texas, including an investigation or audit by the State Auditor.


Contractor shall cooperate with any authorized agents of the State of Texas and shall provide them with prompt access to all of the State’s work as requested.  Contractor’s failure to comply with this requirement shall constitute a material breach of the Contract and shall authorize Owner and the State of Texas to immediately assess appropriate damages for such failure.  The acceptance of funds by Contractor or any other entity or person directly under the Contract, or indirectly through a subcontract under the Contract, shall constitute acceptance of the authority of the State Auditor to conduct an audit or investigation in connection with those funds.  Contractor acknowledges and understands that the acceptance of funds under the Contract shall constitute consent to an audit by the State Auditor, Comptroller or other agency of the State of Texas.  Contractor shall ensure that this paragraph concerning the State’s authority to audit funds received indirectly by subcontractors through Contractor and the requirement to cooperate is included in any subcontract it awards.  Furthermore, under the direction of the legislative audit committee, an entity that is the subject of an audit or investigation by the State Auditor must provide the State Auditor with access to any information the State Auditor considers relevant to the investigation or audit.
Article 19.  Representations, Warranties, and General Provisions 
19.1.
Family Code.  Under Texas Family Code, Section 231.006 (relating to child support), Contractor represents and warrants that Contractor is not ineligible to receive the specified payment and acknowledges that the Contract may be terminated and payment withheld if this representation and warranty is inaccurate.

19.2.
Eligibility. Under Texas Government Code, Section 2155.004 (relating to certain taxes), Contractor represents and warrants that Contractor is not ineligible to receive the Contract and acknowledges that the Contract may be terminated and payment withheld if this representation and warranty is inaccurate.  Contractor represents and warrants that it is not delinquent in the payment of any franchise taxes owed the State of Texas.

19.3.
Liability for Taxes. Contractor represents and warrants that it shall pay all taxes or similar amounts resulting from the Contract, including, but not limited to, any Federal, State, or local income, sales or excise taxes of Contractor or its employees.  Owner shall not be liable for any taxes resulting from the Contract. 

19.4.
Federal, State, and Local Requirements. Contractor shall demonstrate on-site compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of the Revenue Act of 1978, dealing with issuance of Form W-2’s to common law employees.  Contractor is responsible for both Federal and State unemployment insurance coverage and standard Worker’s Compensation Insurance coverage.  Contractor shall comply with all Federal and State tax laws and withholding requirements.  The State of Texas shall not be liable to Contractor or its employees for any Unemployment Insurance or Workers’ Compensation coverage, or Federal or State withholding requirements.  Contractor shall indemnify the State of Texas and shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of this Section.
19.5.
Severability Clause. In the event that any provision of the Contract is later determined to be invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and conditions of the Contract shall remain in full force and effect and shall in no way be affected, impaired, or invalidated.

19.6.
Applicable Law and Conforming Amendments. Contractor must comply with all laws, regulations, requirements and guidelines applicable to a contractor providing services to the State of Texas as these laws, regulations, requirements and guidelines currently exist and as they are amended throughout the term of the Contract.  Owner reserves the right, in its sole discretion, to unilaterally amend the Contract throughout its term to incorporate any modifications necessary for Owner’s or Contractor’s compliance with all applicable State and Federal laws and regulations. 
19.7.
No Waiver. Nothing in the Contract shall be construed as a waiver of the State’s sovereign immunity.  The Contract shall not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.  The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or immunities available to the State of Texas under the Contract or under applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.  Owner does not waive any privileges, rights, defenses, or immunities available to Owner by entering into the Contract or by its conduct prior to or subsequent to entering into the Contract.  

19.8.
Independent Contractor.  Contractor shall serve as an independent contractor in providing services under the Contract.  Contractor’s employees are not and shall not be construed as employees or agents of the State of Texas. 

19.9.
Limitation on Authority; No Other Obligations.  Contractor shall have no authority to act for or on behalf of Owner or the State of Texas except as expressly provided for in the Contract; no other authority, power or use is granted or implied.  Contractor may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas or Owner. 

19.10.
Patent, Trademark, Copyright and Other Infringement Claims.  Contractor shall indemnify, save and hold harmless the State of Texas from and against claims of patent, trademark, copyright, trade secret or other proprietary rights, violations or infringements arising from the State’s or Contractor’s use of or acquisition of any services or other items provided to the State of Texas by Contractor or otherwise to which the State of Texas has access as a result of Contractor’s performance under the Contract, provided that the State shall notify Contractor of any such claim within a reasonable time of the State’s receipt of notice of any such claim.  If Contractor is notified of any claim subject to this section, Contractor shall notify Owner of such claim within five (5) business days of such notice.  No settlement of any such claim shall be made by Contractor without Owner’s prior written approval.  Contractor shall reimburse the State of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts, including, but not limited to, attorneys' fees and court costs, arising from any such claim.  Contractor shall pay all reasonable costs of the State’s legal counsel and shall also pay costs of multiple counsel, if required, to avoid conflicts of interest.  Contractor represents that it has determined what licenses, patents and permits are required under the Contract and has acquired all such licenses, patents and permits.

19.11.
Debts or Delinquencies to State. The Comptroller is prohibited from issuing any payment to a person or entity who has been reported as having an indebtedness or delinquency to the State.  Contractor agrees that, to the extent Contractor owes any debt or delinquent taxes to the State of Texas, any payments or other amounts Contractor is otherwise owed under the Contract shall be applied toward the debt or delinquent taxes until the debt or delinquent taxes are paid in full.  Contractor agrees to comply with all applicable laws regarding satisfaction of debts or delinquencies to the State of Texas.

19.12.
Immigration Reform.  The Immigration Reform and Control Act of 1986, as amended, requires that all employees hired since 1986 provide proof of identity and employment eligibility before they can work in the United States.  Owner is committed to complying with all applicable immigration laws of the United States and requires compliance by all contractors and subcontractors who contract with the State. Contractor shall not place any employee of Contractor at a worksite, nor shall Contractor permit any employee, nor any Subcontractor, to perform any work on behalf of or for the benefit of the State, without first confirming said employee's authorization to lawfully work in the United States.



19.12.1.
Contractor acknowledges, agrees, and warrants that Contractor: (i) maintains and follows an established policy to verify the employment authorization of its employees and to ensure continued compliance for the duration of employment; (ii) has verified the identity and employment eligibility of all employees in compliance with applicable law; (iii) has established internal safeguards and reporting policies to encourage its employees to report any suspected violations of immigration policies or of immigration law promptly to Contractor's senior management; and (iv) is without knowledge of any fact that would render any employee or Subcontractor of Contractor ineligible to legally work in the United States. 



19.12.2. 
Contractor further acknowledges, agrees, and warrants that Contractor: (i) has complied, and shall at all times during the term of the Contract comply, in all respects with the Immigration Reform and Control Act of 1986, as amended, the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, as amended, and all of the laws, rules and regulations relating thereto; (ii) has properly maintained, and shall at all times during the term of the Contract properly maintain, all records required by the Department of Homeland Security, Immigration and Customs Enforcement (DHS - ICE), including, without limitation, the completion and maintenance of the Form I-9 for each of Contractor's employees; and (iii) has responded, and shall at all times during the term of the Contract respond, in a timely fashion to any inspection requests related to such I-9 Forms.  During the term of the Contract, Contractor shall, and shall cause its directors, officers, managers, agents and employees to, fully cooperate in all respects with any audit, inquiry, inspection or investigation that may be conducted by Owner or any State agency of Contractor or any of its employees. 



19.12.3. 
Contractor acknowledges, agrees and warrants that all Subcontractors permitted by it to perform work will be required to agree to these same terms as a condition to being awarded any subcontract for such work.

19.13.
Deceptive Trade Practices; Unfair Business Practices.  Contractor represents and warrants that it has not been the subject of allegations of Deceptive Trade Practices Act violations under Texas Business & Commerce Code, Chapter 17 or allegations of any unfair business practice in any administrative hearing or lawsuit and that Contractor has not been found to be liable for such practices in such proceedings.  Contractor certifies that it has no officers who have served as officers of other entities who have been the subject allegations of Deceptive Trade Practices Act violations or allegations of any unfair business practices in an administrative hearing or lawsuit and that such officers have not been found to be liable for such practices in such proceedings.

19.14.
Equal Opportunity.  Contractor represents and warrants that it shall not discriminate against any person on the basis of race, color, national origin, creed, religion, political belief, sex, sexual orientation, age, and disability in the performance of the Contract.

19.15.
Antitrust.  Contractor represents and warrants that neither Contractor nor any firm, corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or institution has (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, Chapter 15 or the Federal antitrust laws; or (2) communicated directly or indirectly its response to the Request for Proposals for the Contract to any competitor or any other person engaged in such line of business during the procurement process for the Contract.

19.16.
No Conflicts.  Contractor represents and warrants that Contractor has no actual or potential conflicts of interest in providing services to the State of Texas under the Contract and that Contractor’s provision of services under the Contract would not reasonably create an appearance of impropriety.

19.17.
Financial Interests; Gifts.  Contractor represents and warrants that neither Contractor nor any person or entity that will participate financially in the Contract has received compensation from Owner or any agency of the State of Texas for participation in preparation of specifications for the Contract.  Contractor represents and warrants that it has not given, offered to give, and does not intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to any public servant or employee in connection with the Contract.

19.18.
Felony Criminal Convictions.  Contractor represents and warrants that Contractor has not and Contractor’s employees have not been convicted of a felony criminal offense, or that, if such a conviction has occurred, Contractor has fully advised Owner as to the facts and circumstances surrounding the conviction.

19.19.
False Statements; Breach of Representations.  By signature to the Contract, Contractor makes all the representations, warranties, guarantees, certifications and affirmations included in the Contract.  If Contractor signed its response to the Request for Proposals for the Contract with a false statement or signs the Contract with a false statement or it is subsequently determined that Contractor has violated any of the representations, warranties, guarantees, certifications or affirmations included in the Contract, Contractor shall be in default under the Contract and Owner may terminate or void the Contract for cause and pursue all other remedies available to Owner under the Contract and applicable law.

19.20.
Force Majeure.  Except as otherwise provided, neither Contractor nor Owner nor any agency of the State of Texas, shall be liable to the other for any delay in, or failure of performance, of a requirement contained in the Contract caused by force majeure.  The existence of such causes of delay or failure shall extend the period of performance until after the causes of delay or failure have been removed provided the non-performing party exercises all reasonable due diligence to perform.  Force majeure is defined as acts of God, war, strike, fires, explosions, or other causes that are beyond the reasonable control of either party and that by exercise of due foresight such party could not reasonably have been expected to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to overcome.  Each party must inform the other in writing with proof of receipt within three (3) business days of the existence of such force majeure or otherwise waive this right as a defense.

19.21.
Contracts for Services. In accordance with Texas Government Code, Section 2155.4441, the State of Texas requires that during the performance of a contract for services, Contractor shall purchase products and materials produced in the State of Texas when available at a price and time comparable to products and materials produced outside the State.

19.22.
Work Made for Hire.   All Work performed pursuant to the Contract is made the exclusive property of Owner.  All right, title and interest in and to said property shall vest in Owner upon creation and shall be deemed to be a work for hire and made in the course of the services rendered pursuant to the Contract.  To the extent that title to any such Work may not, by operation of law, vest in Owner, or such Work may not be considered a work made for hire, all rights, title and interest therein are hereby irrevocably assigned to Owner.  Owner shall have the right to obtain and to hold in its name any and all patents, copyrights, registrations or such other protection as may be appropriate to the subject matter, and any extensions and renewals thereof.  Contractor must give Owner and/or the State of Texas, as well as any person designated by Owner and/or the State of Texas, all assistance required to perfect the rights defined herein without any charge or expense beyond those amounts payable to Contractor for the services rendered under the Contract. 

19.23.
Indemnity. Contractor shall indemnify and hold harmless Owner and the State of Texas, their agents and employees, from all liability and damages for any and all injuries or damages sustained by any person or property to the extent caused by any negligence in the performance of the services referenced herein and from any claims or amounts arising or recoverable under both federal and state workers compensation laws, Texas Tort Claims Act (Chapter 101, Tex. Civil Practice and Remedies Code), or any other such laws.  Contractor shall further so indemnify and be responsible for all damages or injury to property of any character to the extent caused by any negligent act, omission or misconduct of Contractor or Contractor's agents or employees, in the manner or method of execution of the services herein to be performed; or from failure to properly perform the services the to required standard stated herein; or from defective work or materials; or from breach of any representation or warranty herein. These requirements shall survive the term of the Contract until all claims have been settled or resolved and suitable evidence to that effect has been furnished to Owner.
19.24.
Governing Law and Venue.  The Contract and the rights and obliga​tions of the parties hereto shall be governed by, and con​strued according to, the laws of the State of Texas, exclusive of conflicts of law provisions. Venue of any suit brought under this Contract shall be in a court of competent jurisdiction in Travis County, Texas.  Contractor irrevocably waives any objection, including any objection to personal jurisdiction or the laying of venue or based on the grounds of forum non conveniens, which it may now or hereafter have to the bringing of any action or proceeding in such jurisdiction in respect of the Contract or any document related hereto.  Nothing in this section shall be construed as a waiver of sovereign immunity by Owner. 

19.25. Assignments. Without the prior written consent of Owner, Contractor may not assign the Contract, in whole or in part, and may not assign any right or duty required under it.

Article 20. Amendments to Uniform General Conditions for Building Construction Contracts

The following provisions amend in whole or in part the numbered provisions of the Uniform General Conditions for Building Construction Contracts, 2005 Edition (UGC):

20.1. Page 3, Article I, Paragraph 1.3, replace the term “Change Order Proposal” with “Proposed Change Order (PCO).”

20.2. Page 3, Article I, Paragraph 1.4, replace the term “Change Order Request (COR)” with “Proposed Change Order (PCO).”

20.3. Page 9, Article 3, add new Subparagraph 3.1.3.3 as follows:  

3.1.3.3. The Owner will furnish or cause to be furnished free of charge twelve (12) complete sets of Contract Documents, Specifications and Addenda.

20.4. Page 16, Article 4, Paragraph 4.3, replace the agency name “Texas Building and Procurement Commission” with “Texas Comptroller of Public Accounts.”

20.5. Page 18, Article 5, Paragraph 5.2, revise the third sentence to read as follows: “The insurance shall be evidenced by delivery to the Owner of certificates of insurance on State form executed by the insurer or its authorized agent stating coverages, limits, expiration dates and compliance with all applicable required provisions.”

20.6. Page 34, Article 9, Paragraph 9.3.2, revise the first sentence to read as follows: "Update the Work Progress Schedule and the Submittal Schedule monthly, as a minimum, to reflect progress to date and current plans for completing the Work, while maintaining original schedule as base line schedule, and submit paper and electronic copy of the update to the AE and ODR as directed, but at a minimum with each request for payment."

20.7. Page 38, Article 9, Paragraph 9.10, revise the last sentence to read as follows: "These damages shall be liquidated by agreement of the Contractor and the Owner, in the amount per day set forth in the Contractor's Proposal Form."

20.8. Page 39, Article 9, Paragraph 9.11, delete the entire section and replace with the following: "The Owner may collect Liquidated Damages due from the Contractor directly or indirectly by reducing the contract sum in the amount of Liquidated Damages stated in the Contractor's Proposal Form.”

20.9. Page 40, Article 10, Paragraph 10.1.1., add new Subparagraph 10.1.1.1 as follows:

10.1.1.1.
The Owner requires that the work items be inclusive of the cost of the work item only. Any Contractor markups for overhead and profit, general conditions, etc., shall be contained within separate line items for those specific purposes, which shall be divided into at least two (2) lines, one for labor and one for materials.”

20.10. Page 40, Article 10, Paragraph 10.2, a complete Pay Application shall include: (1) State of Texas Purchase Voucher - Construction, (2) Construction Payment Affidavit, (3) HUB Subcontracting Plan Progress Assessment Report (HUB-PAR), listing each subcontractor under contract and their information, (4) Updated Project Schedule, (5) Time Change Order form (whether claiming additional days or not), (6) Contractor’s Daily Logs (unless uploaded on the web-based electronic project management control system), and (7) Certified Payroll [for ROCIP projects only]. These documents shall be available at the monthly meeting and, if approved in this meeting, attached (uploaded) to the Request for Payment in the web-based electronic project management control system.

20.11. Page 41, Article 10, Paragraph 10.3.2, replace “Supplementary General Conditions” with “Supplementary General Conditions or Special General Conditions.”  In addition, add the following sentences:  “For construction contracts awarded under $400,000.00, retainage shall be ten (10%) percent of the total earned amount.  For construction contracts awarded at $400,000.00 and above, retainage shall be five (5%) percent of the total earned amount.”

20.12. Page 42, Article 10,  add new Subparagraph 10.3.2.3 as follows: 

10.3.2.3. Contractors shall not withhold from their subcontractors and suppliers amounts that are any percentage greater than that withheld in their contract with the State under this paragraph.

20.13. Page 43, Article 10: , add new Paragraph 10.6 and Subparagraphs 10.6.1 and 10.6.2 as follows:

10.6.
Time for Payment by Contractor per Texas Government Code, Section 2155.022.

10.6.1.
A vendor who receives a payment from a governmental entity shall pay a subcontractor the appropriate share of the payment not later than the tenth (10th) day after the date the vendor receives the payment.

10.6.2 . The appropriate share is overdue on the eleventh (11th) day after the date the vendor receives the payment.

20.14. Page 61, Article 16, Paragraph 16.3, add new Subparagraph 16.3.3 as follows: 

16.3.3. TFC utilizes a web-based electronic project management control system in managing its construction projects. To the maximum extent practicable, the Contractor shall use this system during the Work.

All other provisions of the UGC not specifically amended hereby govern the terms and conditions between the Owner and the Contractor in accordance with their respective provisions.

EXHIBIT G

Special Conditions

to the State of Texas 2005 Edition of the

Uniform General Conditions

for 

Construction Contracts
The Contractor shall comply with the following Special Conditions in addition to the Uniform General Conditions for Building Construction Contracts (UGC) and any Supplemental General Conditions (USG) thereto:

1. Bonds & Insurance.  In addition to the bond and insurance requirements listed in Article  5 of the UGC, the Contractor shall comply with the following:

1.1.
The amount of the Umbrella coverage required under Article 5, Paragraph 5.2.2.1.6, shall be $1,000,000.00.
2.
Liquidated Damages.  The following is in addition to Article 9, Paragraph 9.11: 

The Contractor acknowledges and recognizes that the Owner is entitled to full and beneficial occupancy and use of the completed work following expiration of the Contract Time.  The Contractor further acknowledges and agrees that, if the Contractor fails to complete substantially, or fails to cause the Substantial Completion of any portion of the work within the Contract Time, the Owner will sustain actual damages as a result of such failure.  The exact amount of such damages will be difficult to ascertain.  Therefore, the Owner and the Contractor agree that, if the Contractor shall neglect, fail, or refuse to achieve substantial completion of the Work by the Substantial Completion date, subject to any proper extension granted by the Owner, then the Contractor agrees to pay to the Owner the sum of five-hundred dollars ($500.00) for each day on which such Work is not complete, not as a penalty, but as liquidated damages, for the damages that would be suffered by Owner as a result of delay for each and every calendar day that the Contractor shall have failed to have completed the Work as required herein.  

EXHIBIT H
Checklist for RFP #303-8-12012
Title: RFP for CMR for DPS Emergency Vehicles Operations Course in Florence, Texas    
Opening Date:  07/21/2008 @ 3:00 P.M.
Vendor Name and Address:

______________________________________

POC:  _______________________

______________________________________

VIN#: _______________________

______________________________________

Phone: _______________________ 






Fax:  ________________________




Email:_______________________

1. Submitted 1 original and 4 copies of submittal



_______

2. Submittal Content

· Exhibit A - HUB Subcontracting Plan




_______  (Mandatory)

· Exhibit B – CMR Proposal Form




_______  (Mandatory)

· Bid Bond







_______  (Mandatory)

· Non-Collusion Affidavit





_______  (Mandatory)

· Exhibit C - Contractor’s Qualification Form



_______         

Experience and Qualifications



_______    < 15pts >

· Methodology 







_______    < 15 pts >

Budget Compliance Form (Contractor’s Qualification Form)
_______

Schedule Compliance Form (Contractor’s Qualification Form)   _______   

· Company Information 





_______   < 5 pts >

· Quality Program & Safety Program




_______   < 5 pts >

· References







_______   < pass/fail>

· Litigation







_______   < pass/fail >

· Financial Report






_______   < pass/fail >

· Acknowledge Addenda





_______   ( Mandatory)
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