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SECTION ONE:  OBJECTIVES

The Texas Department of Public Safety (TXDPS), Texas Division of Emergency Management (TDEM) is posting this Request for Proposals (RFP) for American Sign Language Services (ASL) to enhance emergency preparedness and response programs for Texans with disabilities.

SECTION TWO:  BACKGROUND 

The Texas Division of Emergency Management (TDEM) is a division of the Texas Department of Public Safety (TXDPS) designated as the Emergency Management Division.

The TDEM is charged with carrying out a comprehensive all-hazard emergency management program for the State and for assisting cities, counties, and state agencies in planning and implementing their emergency management programs. A comprehensive emergency management program includes pre and post-disaster mitigation of known hazards to reduce their impact; preparedness activities, such as emergency planning, training, and exercises; provisions for effective response to emergency situations; and recovery programs for major disasters. Chapter 418 of the Texas Government Code lays out an extensive set of specific responsibilities assigned to the Division.

The TDEM Operations Section manages and staffs the State Operations Center (SOC), located at TXDPS Headquarters in Austin. The SOC serves as the state warning point and primary state direction and control facility. It operates around the clock, twenty-four (24) hours per day, each and every day of the entire contract period, including holidays and weekends to monitor threats, make notification of threats and provide information on emergency incidents to local, state, and federal officials, and coordinate state emergency assistance to local governments that have experienced an emergency situation that local response resources are inadequate to deal with. During major emergencies, the state agencies and volunteer groups that make up the state Emergency Management Council convene at the SOC to identify, mobilize, and deploy state and volunteer group resources to respond to the emergency.

As part of the overall emergency management program for the State of Texas, the TDEM seeks to provide information and notification of threats to all Texans, including those with disabilities or special needs.  The TDEM is seeking the services of a vendor to translate general information and emergency alerts and provide notification of threats to the deaf, hard of hearing, blind and blind-deaf in Texas.  Due to the urgent nature of the information to be disseminated, time will be of the essence in the delivery of services.  

The services will include, but are not limited to:

· Translation of messages provided by the TDEM and/or from local jurisdictions within Texas (after TDEM approval) in English and Spanish.  The term “local jurisdictions” is defined as all 254 Texas counties and all communities/cities located within those counties.
· Production of video segments

· Placement of information and downloadable videos on vendor’s website
· Collecting and maintaining accurate subscriber contact information

· Distribution of individual emergency email and text alerts

· Real-time ASL interpretation services at designated or remote locations

· 24/7, including weekends and holidays, technical support capability to include an established escalation process for issue resolution

More information on the TDEM, emergency preparedness and response in Texas, and planning resources for persons with disabilities can be found on our website:

http://www.txdps.state.tx.us/dem/pages/index.htm
SECTION THREE:  PROJECT SPECIFICATIONS AND STATEMENT OF WORK (SOW)
The vendor is to utilize their experience and knowledge of ASL, communication and video production to perform the following: 
A. Production of Emergency Alerts for Public Broadcast: When directed by the TXDPS/TDEM, the vendor shall provide ASL video segments that communicate emergency alerts according to the following:
1. Video segments of ASL including English and Spanish voice and text of emergency weather, emergency/incident notifications, AMBER, Silver, and Blue Alert(s) translated into ASL from text content provided by the TXDPS/TDEM or local jurisdictions (after the TXDPS/TDEM approval).  The vendor will have the capability to produce the above products for multiple emergency incidents/notifications possibly occurring simultaneously in different areas around the State.  This service will be available to TXDPS/TDEM immediately upon contract execution.
2. Video segments to be in a universal format (.MP3 or .WAV) that is accessible by commonly available software and downloadable from the Internet by the Target Audience, general public, and television stations for public broadcast.  The vendor will have sufficient Information Technology (IT) capacity and bandwidth to accommodate high demand access of these products.  This service will be available to TXDPS/TDEM immediately upon contract execution.
3. Estimated average length of each video Alert is 3 minutes.
4. Within 30 minutes of request(s) from the TXDPS/TDEM, or approved requests on behalf of local jurisdictions, vendor will notify the TXDPS/TDEM and/or the requesting local jurisdictions via email that the requested video Alert(s) is available for review and approval.

a. Vendor’s email will provide the URL containing the requested video Alert(s).

b. Video Alert(s) shall be identified by Incident, Date and Time of request.
c. The SOC, which will review and approve videos, is staffed twenty-four (24) hours per day, each and every day of the contract period, including holidays and weekends and will respond in order to make video alerts available as soon as possible.
5. Within 5 minutes of the TXDPS/TDEM approval of video, vendor will make video(s) accessible on its web server and provide a link to be published on the TXDPS/TDEM and/or appropriate local jurisdiction's website.

6. Video Alert(s) will remain available on web server for a minimum of 24 hours and a maximum of 5 days, unless otherwise specified in directive by the TXDPS/TDEM.
7. Services to be available twenty-four (24) hours per day, each and every day of the entire contract period, including holidays and weekends.
8. Due to external factors that influence and result in emergency situations, the TXDPS/TDEM cannot estimate the number of emergency alerts that will be issued during the contract period.  The TXDPS/TDEM does not guarantee any minimum or maximum number of video segments that will be requested.
9. Upon receipt and acceptance by TXDPS/TDEM, videos become the property of the State of Texas.
B. Individual Notification of Emergency Alerts:  The vendor shall provide the text alerts to individuals in English and Spanish when directed by the TXDPS/TDEM according to the following:
1. Text announcement(s) and URL(s) through email and text compatible devices such as:  pagers, text message enabled cell phones, PDAs, Blackberrys, SideKicks, Braille capable devices, etc., providing notification that emergency Alert videos are available.  The vendor will have the capability to produce alerts for multiple emergency incidents/notifications possibly occurring simultaneously in different areas around the State. 
2. Vendor to deliver Alert(s) to subscribers located in affected geographic area via the subscribers’ preferred form of notification within 30 minutes of placement of Alert video(s) on vendor’s website. The vendor will have the capability to produce alerts for multiple emergency incidents/notifications possibly occurring simultaneously in different areas around the State. 
3. For any and all undeliverable text announcements, vendor will conduct an analysis to determine whether the failure is due to technology equipment failure, or other technology issues, or whether the message failure is due to bad subscriber data.  The vendor will make all practical attempts to resolve the undeliverable messages.

4. Services to be available twenty-four (24) hours per day, each and every day of the entire contract period, including holidays and weekends.
5. The services being requested of the vendor should be coordinated through a single facility, location, or point of contact to eliminate the requirement of TXDPS/TDEM having to coordinate with multiple facilities for different services.  Vendor should also have a plan for an alternate location/equipment to perform these services should the primary location become unable to function due to unforeseen circumstances.  This service will be available to TXDPS/TDEM immediately upon contract execution.
C. Create Subscriber List for Notifications:  The vendor shall create and maintain a database of subscribers who wish to receive emergency text alerts.

1. The vendor shall create a subscriber data collection form accessible on vendor’s website.  The form will be used to gather contact information from individuals requesting text messages of emergency alerts.

2. Subscriber contact information should include, at a minimum: county, zip code, form of notification requested (text capable devices or email), contact phone number or email address, and state residence confirmation information.

3. Create and maintain database of subscribers from the data collected through the subscriber data collection form published on vendor’s website.
4. Subscribers will be allowed to select the types of alerts they wish to receive.

5. Vendor shall establish a process to validate and “renew” subscription information on a regular basis to ensure the accuracy of the subscriber data.

6. Vendor shall provide all subscribers (or potential subscribers) with courteous customer service and technical assistance to sign up for the notifications or resolve notification questions or issues. 

7. Vendor shall promote the availability of the subscriber service to the target population.  Not later than 30 days after the start of a contract, the vendor shall provide a promotional plan to TXDPS/TDEM for approval.

8. All subscriber database content (data) shall be provided to TXDPS/TDEM on a quarterly basis and is the property of the State of Texas. 

D. Production of ASL Videos for General Information:  Upon request, the vendor shall provide the following ASL videos that communicate general information regarding Emergency Management according to the following:
1. Video segments (.MP3 or .WAV) of ASL including English and Spanish voice and text that can be accessed via the Internet and understood by the Target Audience translating to ASL such information as directed by the TXDPS/TDEM, including, but not limited to, the following subject matters:
a. An explanation of the State’s new program for communication of emergency management information to the Target Audience.
b. An explanation of how to use the links to connect to the vendor’s host site.
c. Information found on the www.readysouthtexas.gov website identified as “Prepare a Kit of Emergency Supplies,” “Make a Plan for What You Will Do,” and “Be Informed About What Might Happen.”
2. Estimated average length of each video is 5 minutes.
3. Within 30 days of the TXDPS/TDEM directive, vendor will submit for approval the Requested Videos to the TXDPS/TDEM via email at soc@txdps.state.tx.us or other address provided by the TXDPS/TDEM.  The TXDPS/TDEM, as the contracting agency, must retain the right to approve work performed by the contractor.  Videos will be reviewed primarily for visual quality of the product.

4. Upon receipt and acceptance by TXDPS/TDEM, videos become the property of the State of Texas.  

E. Real Time ASL Services:  The vendor shall provide real time ASL interpretation at designated shelters, embarkation points, or other locations around the State if and when directed by the TDEM according to the following:
1. Real-time ASL interpretation services of emergency management information at any emergency relief shelter or other designated location when directed by the TXDPS/TDEM.  Vendor will have the capability to support multiple shelters in various locations.
2. Interpretation services to be done from a remote location through video teleconferencing unless directed otherwise by the TXDPS/TDEM.  Vendor will have the capability to support multiple shelters in various locations.
3. Video display screen, audio/visual equipment, and technical services to be provided by the vendor.

4. Vendor shall be responsible for installation and operation of all necessary equipment.
5. Site space, electricity, and necessary T-1 line(s) for connection to vendor’s remote location(s) to be provided by the TXDPS/TDEM.  Vendor will pre-coordinate any additional IT requirements with TXDPS/TDEM in advance of potential deployment of services.
6. Duration of services at designated shelters or other locations to be specified at time of notification by the TXDPS/TDEM.

7. Services to be available twenty-four (24) hours per day, each and every day of the entire contract period, including holidays and weekends.
F. Other Requirements:

1. ASL Experience:  Respondent will have a minimum of ten (10) years experience in providing interpreter, sign language services, with at least 3 of those years of experience operating in a disaster environment in at least 3 locations simultaneously.
2. ASL Certification Requirement:  Interpreters assigned to work on the projects described within this SOW must be certified at a level consistent with Category C or higher on the Interpreter Certification Levels chart (http://www.dars.state.tx.us/dhhs/beilvls.shtml) provided by the Texas Department of Assistive and Rehabilitative Services (DARS).
a. Certifications consistent with Category C are:

(1) Board for Evaluation of Interpreters (BEI) - Level II/IIi

(2) Registry of Interpreters for the Deaf (RID) – Certificate of Interpretation (CI), Certificate of Transliteration (CT), Interpretation Certificate (IC), or Transliteration Certificate (TC) 
b. Higher certifications as specified in Categories D-I of the DARS Interpreter Certification Levels chart are also acceptable and may be beneficial for the provision of services under this SOW.

c. The TXDPS/TDEM Project Coordinator may permit interpreters with other certifications to work on the project.  To request approval of other certifications, the respondent must send a letter with a copy of the other type of certificate to TXDPS/TDEM and receive authorization from TXDPS/TDEM in writing prior to assigning the staff to work on TXDPS/TDEM projects.
3. Video Production Experience:  Respondent will have a minimum of three (3) years experience in producing professional quality videos.

4. Video Quality:  Videos will be professional in overall tone and have clear picture and audio qualities.   The videos will be of a quality level that can be easily understood by the target audience.
5. The respondents should have some basic level of emergency management knowledge and 3 previous years of experience working in a disaster environment. 

6. Reports:  Vendor will provide the TXDPS/TDEM with reports according to the following requirements and schedule:
a. Monthly performance reports detailing services provided in response to requests by the TXDPS/TDEM and those approved requests for alerts provided at the request of local jurisdictions.  The monthly reports are due by the 15th day of the following month.
b. Quarterly downloads of subscriber database information and notification lists will be provided to TXDPS/TDEM in Excel 2007 or another format if approved by TXDPS/TDEM in advance.  The first quarterly report (download of subscriber data) is due 90 days after contract execution, and then quarterly thereafter by the 15th of the month.
c. A final report summarizing the work performed under the contract and an assessment of the resulting impact of the services for the target audience.  The final report is due within thirty (30) days after the end of the contract performance period.
d. The TXDPS/TDEM may request additional information or reports as necessary to respond to requests from the Texas Legislature, Department of Homeland Security, or other agencies.

e. The reports will be submitted in the format and manner required by TXDPS/TDEM.  Unless other written instructions are provided by TXDPS/TDEM, the reports will be submitted to the contact and mailing address provided under “NOTICES” in the proposed contract (See Appendix C).

7. The vendor shall be available to perform services twenty-four (24)   hours per day, each and every day of the contract period, including holidays and weekends, without exception.
8. For the services provided under this Statement of Work, the vendor shall use a web server capable of maintaining 99.9% availability.  The web server and other utilized IT infrastructure must be able to accommodate large high demand access.  (Large high demand access is that which is capable of supporting, at a minimum, of up to 1,000,000 concurrent users accessing video on the Respondent’s server.)  Failure to provide specifications for all hardware and equipment to be used to perform the SOW herein will result in disqualification.

9. The vendor must be able to provide technical support (resolve IT related issues) for TXDPS/TDEM at any time an issue arises and to assist subscribers or other users as needed.
10. The vendor shall not charge individuals, groups, or subscribers for the services provided through this SOW.

The vendor must provide a plan for achieving this Statement of Work with its proposal to include a description of all equipment and information technology infrastructure capabilities or limitations.  The vendor must also propose the details of its plan to accomplish the TXDPS/TDEM objective under this procurement.  The proposed plan must include any responsibilities for the TXDPS//TDEM and any TXDPS/TDEM designee. 

Although the TXDPS/TDEM intends to make an award to one vendor pursuant to this RFP, such contract will be non-exclusive.   

SECTION FOUR:  GENERAL INFORMATION

4.1
Schedule of Events

Issue RFP






02/26/2010
Deadline for submission of questions


03/09/2010 @ 3:00 pm CST
Deadline for posting of responses to questions

03/12/2010 by Close of Business
Deadline for submission of proposals


03/25/2010 @ 1:00pm CST
Evaluation and scoring




TBD
Negotiations
 





TBD
Expected Contract Start Date



TBD
4.2
Revisions to Schedule

The TXDPS/TDEM reserves the right to amend the dates in the schedule of events for this RFP with posted addenda.

4.3 
Proposal Binding for 120 Days

Vendor’s entire proposal is binding upon vendor for 120 days from the deadline for submission of proposals.

4.4
Revisions

Proposal cannot be altered or amended after the deadline for submission of proposals.  Alterations made prior to the deadline for submission of proposals should be initialed by vendor or their authorized agent.  No proposal may be withdrawn after the deadline for submission of proposals without written approval by the TXDPS/TDEM or TXDPS/TDEM’s designee.

4.5
Award and Cancellation of RFP
The TXDPS/TDEM reserves the right to accept or reject all or any part of a proposal, waive minor technicalities and award the RFP to best serve the interest of the State.  The TXDPS/TDEM also reserves the right to cancel this RFP or any portion of this RFP at any time.   

4.6
Delivery

Unrealistic delivery timeline projections may cause the proposal to be rejected.

4.7
Tax Exempt

Purchases for State use are exempt from State Sales Tax and Federal Excise Tax.  Do not include tax in proposal.  Excise Tax Exemption Certificates are available upon request.

4.8
Definitions
Where any word or phrase defined below, or a pronoun used in place thereof is used in any part of this RFP, it shall have the meaning herein set forth.

Agreement

A written agreement in which a contractor provides goods or services in accordance with the established price, terms, and conditions.  Term interchangeable with Contract.

Alert

The emergency notification message provided by the TXDPS/TDEM or by a local jurisdiction (after TXDPS/TDEM approval) for translation by the vendor into American Sign Language and other forms communicable to the target audience of the Statement of Work.
Contract

A written agreement in which a contractor provides goods or services in accordance with the established price, terms, and conditions.  Term interchangeable with Agreement.

Contractor

Individual, partnership, corporation, business association, education institution, or other entity awarded the contract.  Term interchangeable with Vendor.

Local Jurisdiction

 All 254 Texas counties and all communities/cities located within those counties.
Respondent
Vendor or contractor submitting a proposal.

State Operations Center (SOC)

The state’s primary warning and focal point for emergency information dissemination and  disaster operations and coordination with state agencies to identify, activate, and deploy state resources to perform specific missions to respond to the emergency situation.

Target Audience

Persons who are deaf, hard of hearing, blind, and deaf-blind within the State of Texas.

4.9
Ownership of Proposals
All submitted proposals become the property of the TXDPS/TDEM after the deadline for submission of proposals.

4.10
Fingerprint-Based Criminal History Background Check

This subsection is only applicable to the vendor selected, if any, pursuant to this RFP.  Due to the importance of the deadlines for this project, Contractor’s Project Coordinator must provide the following to the TXDPS/TDEM Project Coordinator within five calendar days of executing the contract:  a) the completed TXDPS Vendor Background Information form (HQ-22) for all proposed personnel; and b) acceptable fingerprints for all proposed personnel. 
Contractor must not allow personnel to work on the project that have not submitted to and successfully completed a TXDPS fingerprint-based criminal history background investigation.  TXDPS/TDEM has the right to prevent the Contractor’s personnel from gaining access to the TXDPS building(s) and computer systems if TXDPS determines that such personnel do not pass the background check or fail to otherwise maintain a security clearance.  

See the section entitled “Criminal History Background Checks” in the contract attached as Appendix C. 
4.11 General Information

Pursuant to Texas Government code, Title 10, Subtitle D, Section 2155.004(a), the bidder has not received compensation for participation in the preparation of specifications for this solicitation. 
Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this solicitation and may result in disqualification.     

SECTION FIVE:  QUESTIONS AND ANSWERS

5.1
Written Questions

Questions concerning this RFP will be accepted until the deadline for submission of questions (see Section 4.1 Schedule of Events) and must include the project name, RFP number, and applicable section.  Questions must be submitted by e-mail addressed to the TXDPS Purchaser listed on front page.

Official responses to written questions will be posted on the Texas Marketplace, Electronic State Business Daily as an addendum to the RFP on or before the deadline for the posting of responses to questions (see Section 4.1 Schedule of Events). The website address is http://esbd.cpa.state.tx.us.
5.2
Verbal Inquiries
Verbal inquiries will not be accepted. The State will not be bound by any oral statement or representation contrary to the written specifications of this RFP.
5.3
Contact with TXDPS/TDEM Staff and Officials

Upon posting this RFP on the Electronic State Business Daily and until contract award, all contact with TXDPS/TDEM regarding this RFP must be directed to the attention of the TXDPS Purchaser listed on front page.  Other employees and representatives of TXDPS/TDEM will not answer questions or otherwise discuss the contents of this RFP with any potential Respondents or their representatives.  Failure to observe this restriction may result in disqualification from this RFP.  This restriction does not preclude discussions unrelated to this RFP. 

5.4
Ambiguities, Conflicts, Discrepancies, Etc.
Vendors who discover any ambiguity, conflict, discrepancy, exclusionary specifications, omissions, or any other errors in this RFP shall immediately provide written notification to the TXDPS  Purchaser listed on front page. If the vendor fails to submit notification to the TXDPS Purchaser of any ambiguity, conflict, discrepancy, exclusionary specifications, omissions, or any other errors, the vendor is submitting a proposal at its own risk.  A vendor who is awarded the contract is not entitled to additional compensation, relief, or time due to any error or its later correction. 

SECTION SIX:  PROPOSAL SUBMISSION REQUIREMENTS
6.1
Proposal Submission

The vendor is required to comply with the instructions outlined in this section.

6.2
Delivery Instructions

Qualified Respondents are invited to submit a proposal in accordance with the requirements outlined in this section.  The proposal is required to address all aspects of this RFP and must be submitted on time to the address listed on the first page.
The proposal may be mailed or hand-delivered, but must be physically received by TXDPS/TDEM by the deadline listed in Section 4.1.  The Respondent must allow sufficient time for mail handling to ensure timely delivery of the proposal to the submission location. No extension of time will be granted for submissions by mail or any other method of submission. Proposals submitted by e-mail, facsimile transmission, or any other forms of electronic submission are not allowed.  Any proposal received after the submission deadline will be rejected; such proposal will be returned unopened to the sender, if such proposal contains a correct return address.

6.3
Proposal Specifications

Proposal must comply with the following standards:

1) All packages and boxes must clearly reference the RFP name and number.
2) The Technical and Cost proposals must be bound separately.  For the purposes of this RFP, the Technical Proposal is defined as the entire proposal in response to this RFP, excluding the Cost Proposal.

3) Respondent must submit eight (8) signed copies of the Technical Proposal and eight (8) signed copies of the Cost Proposal.
4) Respondent must submit one (1) electronic copy of the Technical and Cost Proposal on CD-ROM.  Electronic copies must be formatted using MS Word 2000, or higher, and MS Excel 2000, or higher, software.

5) Each proposal component must be typewritten in black ink, Arial, Font 12 and submitted on paper that is 8.5” x 11”, and bound.  Pages shall be numbered consecutively and reflect the total number of pages in the proposal.  All proposals must include a table of contents and tabs for the different sections.      
6.4
Proposal Submission Checklist

This checklist is provided to aid the Respondent in ensuring a proper proposal is submitted in the required format. 

	Required Proposal Component
	Completed (Y/N)

	Title Page
	

	Table of Contents
	

	Executive Summary
	

	Respondent Information
	

	Qualifications of Respondent
	

	Qualifications of Proposed Staff
	

	References
	

	Proposed Statement Of Work (Section 3)
	

	Signed Anti-Lobbying Affidavit (Appendix A Must sign and submit with proposal)
	

	Execution of Proposal (Appendix B Must sign and submit with proposal)
	

	Cost Proposal (separate from the Technical Proposal)
	

	Evidence  - Accessibility Standards (Section 6)
	

	HUB Subcontracting Plan (Appendix D Must sign and submit with proposal)
	


Title Page

The title page must include:

1) “Project Name”  

2) RFP ID Number

3) Name and address of the Respondent
4) Respondent’s State of Texas Taxpayer Number and Federal Employer’s Identification Number

Table of Contents
The proposal must be submitted with a table of contents that clearly identifies and denotes the location of each section and sub-section of the proposal. Additionally, the table of contents must clearly identify and denote the location of all enclosures and attachments to the proposal.

Executive Summary

The executive summary must provide a concise summarization of the plan being offered to meet the requirements of this solicitation, the Respondent’s approach to providing the deliverables identified by TXDPS/TDEM, and a description of what uniquely qualifies Respondent for this contract. The executive summary must exclude cost information.

Respondent Information

The Respondent must provide:

1) Name and address of business entity submitting proposal

2) Name and location of major offices and other facilities that must be used as part of the Respondent’s performance under the terms of this RFP

3) Name, business address, business and fax telephone numbers, and email address (if available) of the proposed principal contact person regarding all contractual matters relating to this RFP

Qualifications of Respondent

Respondent must provide information to confirm that the Respondent and any subcontractors have the experience and stability necessary to provide the requested deliverables, including specific areas of expertise available to meet the SOW as set out in Section 3.  Respondent must provide the following information for the Respondent and any subcontractors, this paragraph applies to both the Respondent and any subcontractors:

1) An overview of Respondent’s history, structure, ownership, including whether Respondent is currently for sale. 

2) An overview and brief description of the Respondent’s work history.

3) State how long Respondent has provided ASL interpretation services
4) State how long Respondent has provided video production services.  Include a description of the facilities and equipment routinely used by the vendor to produce videos.

5) State how long Respondent has managed an online database of subscribers and provide a description of the web server and technology used to gather and maintain subscriber records.
6) State Respondent’s total staff size, as well as the size of any team that will perform services described.                              
7) State whether any of Respondent’s clients has terminated a contract with Respondent for default within the last five (5) years and whether any of Respondent’s clients has assessed liquidated damages against Respondent within the last five (5) years.  Provide details regarding the reason for any default.  Provide the number of days the deliverable(s) were late, along with the reason for the delay, if the client assessed liquidated damages.  Also, provide the following information: 

a) Name of the client;

b) Contact title, name, business address, phone number, and e-mail address;

c) A brief description of the project (include scope of work performed and indicate whether Respondent was the prime contractor or a subcontractor); 

d) Contract start and end dates; 

e) Contract costs; and 

f) Whether any of the personnel proposed for this RFP performed any work under the listed project, including their roles and responsibilities.    

8) A list of all of projects the Respondent has completed in the last five (5) years, all projects similar in scope to the project described by this RFP should be clearly identified.  The list of projects must include the following information and must be in chronological order, with the most recent project listed first and the oldest project listed last:

a) Name of the client;

b) Contact title, name, business address, phone number, and e-mail address;

c) A brief description of the project (include scope of work performed and indicate whether Respondent was the prime contractor or a subcontractor); 

d) Contract start and end dates; 

e) Contract costs; 

f) Whether any of the personnel proposed for this RFP performed any work under the listed project, including their roles and responsibilities; and 

g) Whether the project was delivered within the original deadline.  If the project was not delivered within the original deadline, state why the project was not delivered within the original deadline.
The TXDPS/TDEM and the TXDPS/TDEM designees reserve the right to contact any or all of the clients listed in this list.

9) A narrative describing what uniquely qualifies the Respondent for this project.

The Respondent must clearly label the requested information in a manner that distinguishes between the Respondent and any subcontractors.  

The TXDPS/TDEM reserves the right to evaluate the Respondent’s qualifications based on the information Respondent provides in its response, as well as on information the TXDPS/TDEM or any TXDPS/TDEM agent finds by doing additional research.  For example, the TXDPS/TDEM may consider information from the Texas Comptroller of Public Accounts’ Vendor Performance Tracking System.   

The TXDPS/TDEM’s determination of the Respondent’s qualifications shall be final.   

Qualifications of Proposed Staff

Respondent must provide a current resume for any key management personnel (including the Contractor’s designated Project Coordinator) proposed to work on this project, along with a list stating the proposed job responsibilities and areas of expertise, percentage of time the person will dedicate to this project and title. (See “Other Requirements” within Section Three (SOW) for qualifications required of some project staff.) The resumes must contain the following information, at a minimum:  

1) a full name (including full middle name) 

2) a five-year employment history 

3) a specific description of relevant experience, education, certifications, areas of specialization and qualifications that person has with the scope of work (including ASL Certification or any other relevant licenses or certificates)
4) any additional helpful information to indicate the individual’s ability to aid Respondent in successfully completing the required deliverables 

Respondent shall designate a person as the Contractor Project Coordinator with whom the TXDPS/TDEM and/or the TXDPS/TDEM designee may communicate to arrange and coordinate the creation and delivery of deliverables throughout the contract period.

References

The TXDPS/TDEM and/or the TXDPS/TDEM designees will contact Respondent’s prior clients for references.  The TXDPS/TDEM and/or the TXDPS/TDEM designees reserve the right to contact Respondent’s prior clients for references even if such clients are not listed in Respondent’s proposal.
For the projects listed in Respondent’s proposal, Respondent must also provide TXDPS/TDEM with a signed release from the references, authorizing a point of contact, for the five most recent clients listed.  The Respondent may, but is not required, to provide up to three (3) additional releases from other clients whose projects are more similar to this project.
Proposed Plan to Achieve Statement of Work (SOW Plan)
Respondent shall provide a proposal detailing how the respondent will meet or provide each of the requirements and deliverables listed in Section 3 herein.  The respondent should provide a thorough explanation of all relevant processes, timelines, personnel, materials, and the capabilities/capacities of equipment that will be used to meet each requirement or achieve each deliverable.
Anti-Lobbying Affidavit

Anti-Lobbying Affidavit (Appendix A) must be signed and accompany Respondent’s proposal. Failure to submit with proposal will result in disqualification
Execution of Proposal

Execution of Proposal (Appendix B) must be signed and accompany Respondent’s proposal. Failure to submit with proposal will result in disqualification
Cost Proposal
Cost Proposal (Appendix E) must be signed and submitted separately from the Technical Proposal.  Respondents must ensure that the information provided in the Cost Proposal is consistent with the information provided in the Technical Proposal.  The Cost Proposal must be labeled and bound.  The Respondent is responsible for ensuring that the following identifying information appears on the outside of the package Do not include in technical response:

“Sealed Cost Proposal”

“Project Name”

“RFP ID: (Insert Number)”
“Name and address of Respondent”
If a delivery service is used that prohibits such markings on the outside of the package, this information must be placed in plain view on the outside of an interior envelope or package.
Respondent’s Cost Proposal must itemize all costs for delivering the deliverables under the proposed contract, based on the following information:      
1) The awarded contract will include a base monthly fee for service.
2) For “Base Contract”, estimate up to 3,600 emergency alert videos to be produced over a 12-month period which will be included in the monthly service fee.  
3) Estimate 18,000 – 20,000 as the total number of subscribers to the notification database
4) Vendor must maintain bandwidth on their server to support the number of subscribers who would potentially access the video alerts.

5) Additional services may be requested by TXDPS/TDEM on an as needed basis.

6) Under “Additional Services, Upon Request” include any additional cost per video should the 3,600 number be exceeded.

7) Under “Additional Services, Upon Request” include a cost per video for any general information videos requested by TXDPS/TDEM.
8) TXDPS/TDEM currently has 18 general information videos.  These videos may need to be updated or other new general information videos may need to be created.

9) The TXDPS/TDEM does not guarantee a minimum or maximum number of additional services if it awards a contract pursuant to this RFP.  A Respondent will be disqualified if it submits a proposal which is contingent on the TXDPS/TDEM ordering a certain minimum or maximum number of services.
10) The cost proposal generally should not include itemized travel costs as TXDPS/TDEM will reimburse the Respondent (using State of Texas travel allowances) for all pre-approved contract related travel costs, including but not limited to mileage, food and lodging.
Electronic and Information Resources Accessibility Standards, As Required by 1 TAC Chapter 213 (Applicable to State Agency and Institution of Higher Education Purchases Only)

1) Effective September 1, 2006 state agencies and institutions of higher education shall procure products which comply with the State of Texas Accessibility requirements for Electronic and Information Resources specified in 1 TAC Chapter 213 when such products are available in the commercial marketplace or when such products are developed in response to a procurement solicitation.

2) Vendor shall provide TXDPS/TDEM with the URL to its Voluntary Product Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the product/service accessibility information is available from the General Services Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Vendors not listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide TXDPS/TDEM with a report that addresses the same accessibility criteria in substantively the same format. Additional information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov/  
HUB Subcontracting Plan 
HUB Subcontracting Plan (Appendix D) must be signed and accompany Respondent’s proposal. Failure to submit with proposal will result in disqualification
SECTION SEVEN:  ADDITIONAL PROPOSAL RULES AND INFORMATION
7.1
Prime Vendor and Subcontractors

The Respondent must submit the proposal as a prime contractor.  While this does not preclude the use of subcontractors, the successful vendor must assume sole responsibility and will be the sole point of contact for all deliverables.  If the Respondent expects to subcontract any part of the deliverables proposed, the proposal must clearly identify all subcontractors performing work on this project and their role and assignments for this contract.  All subcontractors’ roles must be identified in the Respondent’s Cost Proposal and Technical Proposal.  The Respondent must provide a statement from each subcontractor, signed by an individual authorized to legally obligate the subcontractor, attesting to the fact that the subcontractor has read the proposal and must provide the deliverables represented therein if Respondent is awarded the contract.  The Respondent must agree in its proposal to accept full responsibility for the performance of any subcontractor.  All terms and conditions that apply to the Respondent apply to the subcontractor with the exception of single source responsibility.  Each subcontractor may be required to submit ownership information as required by Respondent.  The Respondent must disclose, at the TXDPS/TDEM’s request, any information regarding subcontractors including, but not limited to, providing copies of ASL Certification documents for interpreters.
Subcontractors:

If subcontractors are used, the proposal must:

1) Adhere to the requirements of HUB Rules 34 Texas Administrative Code Section 20.14;

2) The selected Respondent will be required to provide copies of all subcontract agreements to TXDPS/TDEM during contract negotiations.

Historically Underutilized Business (“HUB”) and Disadvantaged Business Enterprise (“DBE”)

Contractor must comply with all State HUB and DBE reporting requirements, if applicable.  Contractor must also comply with the attached HUB Subcontracting Plan.

7.2
Entities 

Each proposal shall be executed by only one entity, such as a corporation, a managing partner of a general or limited partnership, a joint venture, or other recognized legal entity.  A prime contractor using subcontractors is an authorized arrangement.  

7.3
Public Information Act and Open Meetings
The TXDPS/TDEM is a governmental agency subject to the Texas Public Information Act. Proposals submitted to TXDPS/TDEM in response to this RFP are subject to release as public information after contract award. If the Respondent believes that the proposal, or parts of it, may be confidential, the Respondent must clearly mark any part of the proposal that the Respondent considers confidential. All proposals or parts of the proposals that are not marked as confidential automatically will be considered public information after a contract has been awarded. The successful proposal may be considered public information even though parts are marked “confidential.” The TXDPS/TDEM will comply with the Public Information Act.  The TXDPS/TDEM assumes no responsibility for asserting legal arguments on behalf of the Respondent. Respondent is advised to consult with their legal counsel concerning disclosure issues resulting from this RFP process and to take precautions to safeguard trade secrets and other proprietary information.

By submitting a proposal, Respondent authorizes the TXDPS/TDEM, any TXDPS/TDEM designee, and any TXDPS employee to discuss and disclose any information contained in the Respondent’s proposal during an open TXDPS/TDEM meeting, after any award of the proposed contract.  This authorization for discussion and disclosure applies, regardless of any confidentiality or proprietary notices included in Respondent’s proposal. 

7.4
The TXDPS/TDEM Project Coordinator
The TXDPS/TDEM has appointed a Project Coordinator who will provide oversight and monitor compliance with the final contract.  The TXDPS/TDEM Project Coordinator is:


Ms. Gisela Ryan-Bunger

Operations Section Administrator

Texas Division of Emergency Management


Texas Department of Public Safety


5805 North Lamar Blvd. 


Austin, TX 78752
Phone: (512) 424-2271
7.5
Proposal Costs

Respondent is responsible for any costs incurred by Respondent in the preparation and submission of its proposal and for other costs incurred by participating in this solicitation process.

SECTION EIGHT:
EVALUATION OVERVIEW
8.1
Proposal Evaluation and Selection

The TXDPS/TDEM intends to award a contract to a single Respondent based on the recommendation of an evaluation committee, however such contract will be non-exclusive. Any award(s) made will adhere to the procedures, evaluation criteria, and guidelines specified in this RFP and in the applicable law.  
8.2
Evaluation Committee

Prior to the deadline for the submission of proposals, the TXDPS/TDEM will establish the evaluation committee to review, evaluate, and score each proposal. The members of the evaluation committee are subject to change at any time. The evaluation committee shall be free to consult with and seek the advice of TXDPS/TDEM employees and non-TXDPS employees who are not members of the evaluation committee. 
8.3
Evaluation Criteria and Scoring
All responses will be evaluated based on pre-defined criteria. The evaluation committee will use a weighted scoring system to achieve a fair and objective assessment of the proposals received.  

The following criteria and scoring will comprise the total score:

	Overall Proposal Cost
	25%

	Respondent’s experience and past experience 
	40%

	References, Proposed Statement of Work, and Respondent’s Demonstrated Capability
	35%

	TOTAL
	100%


The evaluation committee(s) intend to consider the applicable best value factors listed in Texas Government Code 2156.125 in evaluating proposals.
8.4
Validation of Proposals

All statements made by the Respondent in its written proposal will be binding if the Respondent is awarded the contract, except as stated otherwise in the section herein entitled “Attached Contract.” 
8.5
Evaluation
After receipt of any proposals, the evaluation committee(s) may ask for elaboration and/or clarification regarding the proposal. 

The TXDPS/TDEM may issue a written request for a Best and Final Offer (BAFO) to one (1) or more Respondents.   The request will include a specified date and time for the receipt of any BAFO(s). Respondents are cautioned to propose their best possible proposal at the outset of the process because the TXDPS/TDEM is not required to request BAFO(s).

8.6
Final Selection and Negotiation
The TXDPS/TDEM reserves the right to make modifications to the requirements set forth in this RFP up until contract award, provided such modifications do not constitute a change in scope.  
Once the TXDPS/TDEM or the TXDPS/TDEM designee determines the top-scoring Respondent, the TXDPS/TDEM/ may meet with such Respondent to negotiate and execute the final written contract.  The TXDPS/TDEM reserves the right to negotiate any portion of Respondent’s proposal and any portion of this RFP.  As part of negotiation, TXDPS/TDEM will require the top scoring Respondent to provide a sample video, containing ASL content, prior to award.  The video must be representative of the quality of work the Respondent will deliver under the SOW herein.
If the TXDPS/TDEM is unable to negotiate a satisfactory contract with a specific Respondent, the TXDPS/TDEM will terminate negotiations with that Respondent and the TXDPS/TDEM may undertake negotiations with the next Respondent in the order of ranking. Negotiations may continue in this fashion until the TXDPS/TDEM awards a contract, the TXDPS/TDEM rejects all Respondents or the TXDPS/TDEM terminates the procurement.
All contract negotiations must be initiated and completed prior to award.
8.7 Past Performance   
A Respondent’s past performance will be measured based upon pass/fail criteria, in compliance with applicable provisions of §§2155.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. 

Respondents may fail this selection criterion for any of the following conditions:

1) A score of less than 90% in the Vendor Performance System, 
2) Currently under a Corrective Action Plan through the CPA, 
3) Having repeated negative Vendor Performance Reports for the same reason, 
4) Having purchase orders that have been cancelled in the previous 12 months for non-performance (i.e. late delivery, etc.)                                                   

 Contractor performance information is located on the CPA web site at: http://www.window.state.tx.us/procurement/prog/contractor_performance/  

CPA may conduct reference checks with other entities regarding past performance. In addition to evaluating performance through the Vendor Performance Tracking System (as authorized by 34 Texas Administrative Code §20.108), CPA may examine other sources of vendor performance including, but not limited to, notices of termination, cure notices, assessments of liquidated damages, litigation, audit reports, and non-renewals of contracts.  Any such investigations shall be at the sole discretion of CPA, and any negative findings, as determined by CPA, may result in non-award to the Respondent.
SECTION NINE:  ATTACHED CONTRACT
As part of the award process, the successful Respondent will be required to sign the attached contract, which is attached hereto and incorporated herein as Appendix “C.” The TXDPS/TDEM hereby expressly rejects any exceptions to or additions to the attached contract that Respondent submits with its proposal.  Any exceptions or additions to the attached contract will only become part of the final contract if the TXDPS/TDEM expressly agrees to such exceptions or additions.
If Respondent has any objection to any language in the attached contract, Respondent must provide the language (including the section number) to which Respondent has an objection, state the basis for the objection, and offer substitute language.

The TXDPS/TDEM reserves the right to make changes to the attached contract prior to execution of the attached contract.
SECTION TEN: CONTRACT TERM
This contract shall become effective on the date it is signed by the last of the two Parties to this contract.  The initial term of the contract shall be for 12 months from the date of execution.  Upon mutual written agreement between the Parties, the Parties may renew this contract (in whole or in part and under the same terms and conditions) up to three more years in increments of up to one year at a time.  At renewal of new term, cost may be negotiated by mutual agreement of the Parties.

Note: Technological advancements may require changes to the statement of work to improve the overall effectiveness of the project in future years.
The TXDPS/TDEM reserves the right to amend any timelines or deadlines listed herein. 
SECTION ELEVEN: APPENDICES
Appendices A – E.  Appendices A through E are part of this requisition for all purposes.   

· Appendix A:  Anti-Lobbying Affidavit (Failure to sign and submit with proposal will result in disqualification)

· Appendix B:  Execution of Proposal (Failure to sign and submit with proposal will result in disqualification)
· Appendix C: 
Proposed Contract   
· Appendix D:
HUB Subcontracting Plan (Failure to sign and submit with proposal will result in disqualification)
· Appendix E Cost Proposal 
APPENDIX A

ANTI-LOBBYING AFFIDAVIT

The Anti-Lobbying Affidavit must accompany Respondent’s proposal (Failure to sign and submit with proposal will result in disqualification)

On behalf of the entity named below, I, an official with authority to bind such entity, execute this Affidavit as a part of the entity’s proposal to:

Request for Proposal No. 405-IT10-0348
By executing this Affidavit, the entity agrees to the following terms and conditions of this requisition.

From and after the posting of this RFP for the above-noted requisition, the entity, its employees, officials, agents, and subcontractors, shall not communicate or attempt to communicate about this requisition and the entity’s proposal, with TXDPS/TDEM personnel, the evaluation committee members, and the other TXDPS/TDEM officials involved in making recommendations or decisions for award of contracts arising from this requisition; provided, however, entity, its employees, officials, agents and subcontractors shall be allowed to participate in the TXDPS/TDEM-sponsored evaluation process, in the form authorized, including communication with the TXDPS Purchaser.

Further, the entity shall not, through indirect means of unpaid associates, volunteers or other persons, communicate or attempt to communicate about the entity’s offer to any TXDPS/TDEM personnel, the evaluation committee members or other TXDPS/TDEM officials involved in making recommendations or decisions for award of contracts arising from this requisition.  The entity understands and agrees that violation of this Affidavit may result in rejection of its proposal, as a violation of the terms and conditions of the procurement process.

_______________________________

(Authorized Signature of Entity Official)

_______________________________

Printed Name

_______________________________

Title

_______________________________

Name of Entity

APPENDIX B
AFFIRMATION CLAUSES, PREFERENCES, AND EXECUTION OF PROPOSAL 
RFP #405-IT10-0348
AFFIRMATION CLAUSES

(Failure to sign and submit with proposal will result in disqualification)

By signature hereon, the Offeror certifies that:

All statements and information prepared and submitted in the offer to this Request for Offer are current, complete and accurate.

He/she has not given, offered to give, nor intends to give at anytime hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer.  

Signing this offer with a false statement shall void the submitted offer or any resulting contracts.

Neither the Offeror or the firm, corporation, partnership, or institution represented by the Offeror or anyone acting for such firm, corporation, or institution has violated the antitrust laws of this State, codified in Section 15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the offer made to any competitor or any other person engaged in such line of business.  

By signing this offer, Offeror certifies that if a Texas address is shown as the address of the offer, Offeror qualifies as a Texas Bidder as defined in Title 34 TAC Section 20.32(68).

Under Section 2155.004, Government Code, the vendor certifies that the individual or business entity named in this offer or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.

Under Section 231.006 of the Texas Family Code (relating to child support), the individual or business entity named in this solicitation is eligible to receive the specified payment and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.  The offer includes the names and Social Security Numbers of each person with a minimum of twenty-five percent (25%) ownership of the business entity submitting the offer.  Respondents that have pre-registered this information on the Comptroller’s Centralized Master Bidders List have satisfied this requirement.  If not pre-registered, provide the names and Social Security Number with the offer.  

Respondent is in compliance with Texas Government Code, Section 669.003, relating to contracting with an executive of a state agency.  If Section 669.003 applies, respondent shall provide the following information as an attachment to this offer:  Name of former executive, name of state agency, date of separation from state agency, position with respondent, and date of employment with respondent.

Respondent certifies that it has not been an employee of the Texas Department of Public Safety within the last twelve (12) months.

Respondent agrees that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas.

Respondent represents and warrants that the individual signing this offer is authorized to sign this document on behalf of the respondent and to bind the respondent under any contract resulting from this offer.

Respondent certifies that it and its principals are eligible to participate in this transaction and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local governmental entity and that Respondent is in compliance with the State of Texas statutes and rules relating to procurement and that Respondent is not listed on the federal government’s terrorism watch list as described in Executive Order 13224.  Entities ineligible for federal procurement are listed at http://www.epls.gov.

"Under Section 2155.006, Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate."

"Under Section 2261.053, Government Code, the contractor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate."

COMPUTER EQUIPMENT RECYCLING PROGRAM

Each vendor responding to this RFO must certify the vendor's compliance with Section 361.965(b) of the Health and Safety Code regarding compliance with Subchapter Y (Computer Equipment Recycling Program) of Chapter 361 of the Health and Safety Code.  Failure to provide this certification renders the prospective bidder ineligible to participate in the bidding.

PREFERENCES: 

See Section 2.38 of the State of Texas Procurement Manual regarding preferences.

Check below to claim a preference under 34 TAC Rule 20.38

(   ) 
Supplies, materials or equipment produced in TX or offered by TX bidder or TX

 
bidder that is owned by a service-disabled veteran 

(   ) 
Agricultural products produced or grown in TX

(   ) 
Agricultural products and services offered by TX bidders

(   ) 
USA produced supplies, materials or equipment

(   ) 
Products of persons with mental or physical disabilities

(   ) 
Products made of recycled, remanufactured, or environmentally sensitive  


materials including recycled steel

(   ) 
Energy Efficient Products

(   ) 
Rubberized asphalt paving material

(   ) 
Recycled motor oil and lubricants

(   ) 
Products produced at facilities located on formerly contaminated property

(   ) 
Products and services from economically depressed or blighted areas

(   ) 
Vendors that meet or exceed air quality standards

(   ) 
Recycled or Reused Computer Equipment of Other Manufacturers 

(   ) 
Foods of Higher Nutritional Value

EXECUTION OF OFFER

YOU MUST COMPLETE THE FOLLOWING:
The Texas Identification Number is the taxpayer number assigned and used by the Comptroller of Public Accounts of Texas. 

*TEXAS IDENTIFICATION NO.:___________________________________________________________________
* VENDOR NAME: _____________________________________________________________________________
* VENDOR ADDRESS:__________________________________________________________________________
*VENDOR CITY: ___________________________________
*STATE:  ________
*ZIP: ______________________
*VENDOR CONTACT PERSON:____________ 





___________________________________

(PLEASE PRINT)

*PHONE NUMBER:  __________________________
  *FAX NUMBER: ___________________________________
*E-MAIL:______________________________________________________________________________________
______________________________________________________________________

* (AUTHORIZED SIGNATURE) FAILURE TO SIGN WILL DISQUALIFY OFFER 
____________________________________________________________________________________________

PRINTED NAME OF PERSON SIGNING THIS EXECUTION OF OFFER
____________________________________________________________________________________________

TITLE OF PERSON SIGNING THIS EXECUTION OF OFFER
___________________________________________________________________________________________

DATE OF EXECUTION
APPENDIX C
CONTRACT FOR

American Sign Language services
I.  PARTIES

This contract (“Contract” or “Agreement”) is made and entered into by and between ___________________________(“Contractor” or “Vendor”) and the Texas Division of Emergency Management (“TXDPS/TDEM”), pursuant to Request for Proposal No. 405-IT10-0348  Contractor and TXDPS/TDEM are collectively referred to in this Contract as the “Parties.”  The Texas Department of Public Safety (“TXDPS”) is a state agency which will act on behalf of the TXDPS/TDEM under this contract, upon the request of the TXDPS/TDEM or the TXDPS/TDEM designee. 
WHEREAS, on the basis of the written representations contained in Contractor’s proposal, as well as Contractor’s presentation, discussions with Contractor, and Contractor’s experience relating to the deliverables contemplated by this Contract, the TXDPS/TDEM desires to engage Contractor to provide the deliverables on the terms and conditions as stated herein;

WHEREAS, Contractor has represented to the TXDPS/TDEM that Contractor is a leader in and has extensive experience in providing the deliverables for this Contract;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Contractor and the TXDPS/TDEM hereby covenant and agree as follows:  

II.  TERMS AND CONDITIONS
1.  Controlling Order of Contract

This Contract between the TXDPS/TDEM and Contractor consists of the documents listed below.  In the event of any conflicts between the documents, the documents will control in the following order of precedence:

The following Contract documents:

· This Contract, including any appendices 
· TXDPS Purchase Order, including any Purchase Order Change Notices and excluding any pre-printed terms and conditions.
· The TXDPS/TDEM Request for Proposals (“RFP”) as posted, including all attachments or appendices

· Contractor’s original proposal as submitted, including all appendices (including the Statement of Work).  However, this Contract excludes any of Contractor’s exceptions to the terms and conditions in the contract attached as Appendix C to the RFP and any additional terms and conditions provided by Contractor in its proposal, unless expressly agreed otherwise in this Contract.  In addition, any proprietary, copyright or confidentiality notices that Contractor put on its proposal, including any attachments to its proposal, are hereby deleted and of no further effect.
2.  Contract Term

This contract shall become effective on the date it is signed by the last of the two Parties to this contract. The initial term of the contract shall be for 12 months from the date of execution.  The TXDPS/TDEM may renew this contract (in whole or in part and under the same terms and conditions*) up to three years in increments of up to one year at a time. *Technological advancements may require changes to the statement of work to improve the overall effectiveness of the project in future years.
3.  Time is of the Essence

Time is of the essence for delivering the deliverables as set forth in this Contract.

4.  Submitting Invoices and Receiving Payment / Acceptance Process

TXDPS/TDEM will pay Contractor on the basis of itemized invoices submitted to and approved by the TXDPS/TDEM, showing the actual deliverables provided and the attendant charge.  Itemized invoices must clearly identify the project phase or title, deliverables delivered, the number of hours that each allocated person worked, the materials provided, the travel expenses incurred, and the date range of work performed for the associated charge.  Chapter 2251 of the Texas Government Code shall govern payment and accrual of interest on any overdue payments.

Invoices must also include the TXDPS Purchase Order number, Contractor’s Texas Identification Number, Contractor’s address, Contractor’s contact person and Contractor’s phone number.  All invoices must be mailed to:

Texas Division of Emergency Management

Texas Department of Public Safety
Attention: Ms. Gisela Ryan-Bunger
PO BOX 4087


AUSTIN, TX 78773 
The State will not incur any penalty for late payment if the invoice was not mailed to the appropriate address identified herein. 

If the TXDPS/TDEM, for any reason, including lack of supporting documentation, disputes any items in any invoices submitted by Contractor, TXDPS/TDEM shall temporarily delete the disputed items and pay the remaining amount of the invoice.  TXDPS/TDEM will timely notify Contractor of the dispute and may request clarification and/or remedial action.  If the dispute is resolved in the Contractor’s favor, TXDPS/TDEM will pay the remaining portion of the original invoice in accordance with the Prompt Payment Act, Chapter 2251 of the Texas Government Code.  If the dispute is resolved in TXDPS/TDEM’ favor, the Contractor shall resubmit an invoice reflecting all corrections.  

TXDPS/TDEM will pay for Contractor personnel travel expenses in accordance with the state rates and requirements (to the extent applicable) in the TXDPS/TDEM Travel Expense Instructions and the State of Texas Travel Allowance Guide https://fmx.cpa.state.tx.us/fmx/travel/index.php).  All travel expenses will be limited to those preapproved by the TXDPS/TDEM Project Manager. The selected Contractor will not be reimbursed for any lodging and transportation expenses, unless such expenses are approved by the TXDPS/TDEM Project Coordinator, TXDPS/TDEM Assistant Director or designee (in writing) in advance.  
The TXDPS/TDEM Project Coordinator is authorized to pre-approve (in writing) reimbursement of travel expenses that exceed the state rates listed in the State of Texas Travel Allowance Guide. The TXDPS/TDEM Project Coordinator is also authorized to grant written waivers, in his/her sole discretion, of any other requirements in the TXDPS/TDEM Travel Expense Instructions and the State of Texas Travel Allowance Guide. 
The TXDPS/TDEM will only pay for materials, equipment, software, office space, and expenses if the Contractor itemized such items in its proposal and if the TXDPS/TDEM agreed to pay for such items. 
The TXDPS/TDEM will only accept a properly itemized invoice for payment in accordance with the payment schedule listed in the Statement of Work; however, if the Parties execute a sub-Statement of Work, the TXDPS/TDEM will only accept a properly itemized invoice for payment in accordance with the payment schedule listed in the sub-Statement of Work.
5.  Compliance with Permitting and Purchasing Laws

Contractor must be in compliance with any and all applicable permitting and purchasing laws that Texas state agencies must address before conducting business with a vendor. 

Contractor agrees that payments under this Contract must be applied towards any of Contractor’s debts to the State of Texas, including, but not limited to any child support or delinquent taxes, until paid in full.

6.  Compliance with State, Federal, and Local Laws, Rules and Regulations

Contractor must comply with all applicable state, federal, and local laws and ordinances in providing deliverables to the TXDPS/TDEM under this Contract.  Without limiting the generality of the foregoing, Contractor must be able to demonstrate compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of the Revenue Act of 1978, dealing with issuance of W-2s to common law employees. Contractor is responsible for both federal and state unemployment insurance coverage and standard workers' compensation insurance coverage. Contractor must comply with all federal and state tax laws and withholding requirements.  Neither the TXDPS/TDEM nor TXDPS will be liable to Contractor/subcontractor(s) or its employees for any unemployment insurance or workers' compensation coverage or federal or state tax withholding requirements. Contractor may be required to demonstrate compliance with such laws at the written request of the TXDPS/TDEM.

Except as stated otherwise in this Contract, Contractor shall provide all labor and equipment necessary to furnish the deliverables under this Contract.  All employees of Contractor shall be a minimum of 17 years of age and experienced in the type of work to be performed.  Absent prior, written permission from the TXDPS/TDEM, no visitors or relatives of Contractor’s employees and subcontractors will be allowed on State property unless they are bona fide employees or subcontractors of Contractor performing work under this Contract.
Contractor agrees that at all times its personnel must observe and comply with all laws, regulations and rules pertaining to state facilities, including but not limited to parking and security regulations.  Additionally, Contractor and Contractor personnel must agree to and comply with all relevant TXDPS/TDEM policies and requirements that relate to the security of data and confidentiality of information, which requirements may include the Federal Bureau of Investigation Criminal Justice Information Services (“CJIS) Security Policy and Security Addendum, as they now exist and as they may thereafter be amended.
In the event that any of Contractor’s personnel has failed to comply with such laws, regulations or rules, the TXDPS/TDEM will have the right to require Contractor to remove such person from any involvement in this Contract.

7.  Conflict of Law, Choice of Law, U.N. Convention on Contracts and Venue 

This Contract shall be governed by the substantive and procedural laws of the State of Texas.  The following shall not apply to this Contract:  a) the conflicts of law principles and rules of Texas or any other jurisdiction; and b) the United Nations Convention on Contracts for the International Sale of Goods. 

Except as provided by Chapter 2260 of the Texas Government Code and the State Office of Administrative Hearings’ administrative rules, venue for any litigation or contract claims shall be in the State Office of Administrative Hearings or a court of competent jurisdiction in Travis County, Texas.

8.  Severability

If one or more provisions of this Contract, or the application of any provision to any party or circumstance, is held invalid, unenforceable, or illegal in any respect by a final order/judgment of the State Office of Administrative Hearings or a court of competent jurisdiction, the remainder of this Contract and the application of the provision to other parties or circumstances will remain valid and in full force and effect.

9.  Survival

Any provisions of this Contract that impose continuing obligations on the Parties, including, but not limited to the following, will survive the expiration or termination of this Contract for any reason:
(1) The indemnity obligations 

(2) Contractor’s news release, advertisement, and publicity restrictions 

(3) Ownership rights 

(4) Recordkeeping requirements and audit rights

(5) Warranty

(6) Confidentiality and security obligations

(7) And any other provisions of this Contract that impose continuing obligations on either of the Parties or that govern the rights and limitations of either of the Parties after the expiration or termination of this Contract.

10.  Non-Waiver of Defaults

Any failure of the TXDPS/TDEM, at any time, to enforce or require the strict keeping and performance of any provision of this Contract will not constitute a waiver of such provision, and will not affect or impair same or the right of the TXDPS/TDEM at any time to avail itself of same.  A waiver does not become effective unless the TXDPS/TDEM expressly agrees to such waiver in writing.  Any acceptance, payment or use by the TXDPS/TDEM or TXDPS regarding any deliverable provided shall not constitute a waiver or otherwise impair or prejudice any right, power, privilege, or remedy available to the TXDPS/TDEM to enforce its rights, as such rights, powers, privileges, and remedies are specifically preserved.

11.  No Liability for Employees and Officers

Each party to this Contract shall have no liability whatsoever for the actions or omissions of an individual employed or contracted by another party, regardless of where the individual’s actions or omissions occurred. Each party is solely responsible for the actions and/or omissions of its employees and agents; however, such responsibility is only to the extent required by Texas law.  Where injury or property damage result from the joint or concurring acts or omissions of the Parties, liability, if any, shall be shared by each party in accordance with the applicable laws of the State of Texas, subject to all defenses, including governmental immunity.  These provisions are solely for the benefit of the Parties hereto and not for the benefit of any person or entity not a party hereto; nor shall any provision hereof be deemed a waiver of any defenses available by law.

12.  Grant Funding
TXDPS/TDEM receives grant funding for this project. If any of the following triggering conditions exist, the TXDPS/TDEM may immediately terminate this Contract without penalty to or any liability whatsoever on the part of, TXDPS, the TXDPS/TDEM, the State of Texas, and the United States:

· If the grantor fails to award money for this Contract.
· If the TXDPS/TDEM and/or the subject matter of this Contract become subject to a change or the revocation of grant authority that would render the deliverables to be provided under this Contract impossible, unnecessary, void, or substantially amended or that would terminate the appropriations for this Contract,. 
This Contract does not grant Contractor a franchise or any other vested property right.

Termination under this section is immediate, so the TXDPS/TDEM is not required to provide thirty (30) days notice under this section. 

If funding for this Contract is reduced by grantor or the grant award authorized for the Contractor is reduced, the TXDPS/TDEM may, upon thirty (30) days written notice to the Contractor, reduce the deliverables in such manner and for such periods of time as the TXDPS/TDEM may elect.

13.  Termination by Default

In the event that Contractor fails to carry out or comply with any of the requirements of this Contract with the TXDPS/TDEM, the TXDPS/TDEM may notify Contractor of such failure or default in writing and demand that the failure or default be remedied within ten (10) days. In the event that Contractor fails to remedy such failure or default within the ten (10) day period, the TXDPS/TDEM will have the right to cancel this Contract upon ten (10) days written notice.
Contractor’s failure to comply with any Contract deadline constitutes an incurable breach. 
The cancellation of this Contract, under any circumstances whatsoever, will not affect or relieve Contractor from any liability that may have been incurred pursuant to this Contract, and such cancellation by the TXDPS/TDEM will not limit any other right or remedy available to the TXDPS/TDEM at law or in equity.

14.  Termination for Cause or Convenience

The TXDPS/TDEM may terminate this Contract as follows:

· For Convenience: The TXDPS/TDEM may terminate this Contract, without penalty and without cause, by giving thirty (30) days written notice of such termination to Contractor.

· For Cause: The TXDPS/TDEM may terminate this Contract if Contractor fails to perform as agreed or is otherwise in default, without the necessity of complying with the requirements in the section herein entitled “Termination by Default.”

· Termination for listing on Federal Excluded Party List, on the Terrorism List (Executive Order 13224), or on the State of Texas Debarred Vendor List: The TXDPS/TDEM shall have the absolute right to terminate this Contract without recourse as follows: a) if Contractor becomes listed on the prohibited vendors list authorized by Executive Order #13224 “Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by the United States Department of Treasury, Office of Foreign Assets Control; or b) if contractor becomes suspended or debarred from doing business with the federal government as listed in the Excluded Parties List (EPLS) maintained by the General Services Administration; or c) if the Contractor becomes listed on the State of Texas Debarred Vendor List.  The TXDPS/TDEM will provide Contractor with written notice to terminate the Contract, which termination will become effective immediately upon Contractor’s receipt of the notice.

If the TXDPS/TDEM terminates this Contract for cause, the TXDPS/TDEM reserves the right to either re-solicit or re-award the contract to the next best responsive and responsible Respondent.  The TXDPS/TDEM will not consider the defaulting Contractor in the re-solicitation and the TXDPS/TDEM may not consider the defaulting Contractor in future solicitations for the same type of work, unless the specification or scope of work significantly changes. 

15.  Termination Liability (for Termination for Convenience)

In no event will termination for convenience by the TXDPS/TDEM give rise to any liability whatsoever on the part of the TXDPS/TDEM/TXDPS whether such claims of Contractor are for compensation for anticipated profits, unabsorbed overhead, interest on borrowing, or for any other reason. The TXDPS/TDEM’s sole obligation hereunder is to have the TXDPS/TDEM/TXDPS pay Contractor for deliverables ordered and received prior to the date of termination, if the TXDPS/TDEM accepts such deliverables.

16.  No Joint Enterprise

The TXDPS/TDEM is associated with Contractor only for the purposes and to the extent set forth herein, and with respect to the creation and delivery of deliverables hereunder, Contractor is and shall be an independent contractor and shall have the sole right to supervise, manage, operate, control, and direct the performance of the details incident to its duties hereunder.  Nothing contained herein shall be deemed or construed to create a partnership or joint venture, to create the relationships of an employer-employee or principal-agent, or to otherwise create any liability for the TXDPS/TDEM or TXDPS whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.

17.  Assignment by the Contractor

Contractor must not assign or transfer any interest in this Contract without the express, prior written consent of the TXDPS/TDEM.

18.  Successors

This Contract shall be binding upon and shall inure to the benefit of the Parties hereto and their respective successors, heirs, administrators, personal representatives, legal representatives, and permitted assigns.

19.  News Releases, Advertisements and Publicity

Contractor must not make any news releases, public announcements, or public disclosures, nor will it have any conversations with representatives of the news media, pertaining to this Contract, without the express, prior written approval of the TXDPS/TDEM, and then only in accordance with explicit written instructions from the TXDPS/TDEM.

Contractor must not use the name of the State of Texas, TXDPS or the TXDPS/TDEM in any advertisement, promotion, or otherwise for any purpose regarding this Contract without the express prior written consent of the TXDPS/TDEM.   

Notwithstanding the foregoing Contractor may make any disclosure required by law or regulation without the approval of the TXDPS/TDEM.
20.  Employee Non-Solicitation

Contractor must not, during the term of this Contract and for a period of twelve (12) months thereafter, solicit for employment any person who is a TXDPS/TDEM employee or was a TXDPS/TDEM/TXDPS employee during the previous twelve (12) months with whom Contractor had substantial contact in the course of performing its obligations under this Contract.  Indirect solicitations, such as newspaper and internet announcements, are not prohibited by this section.

21.  Contract Amendments

No modification or amendment to this Contract will become valid unless in writing and signed by both Parties. All correspondence regarding modifications or amendments to this Contract must be forwarded to the TXDPS/TDEM for prior review and approval.  Only an authorized representative or an authorized designee will be authorized to sign changes or amendments.

22.  Confidentiality and Security Requirements

22.1  General Confidentiality Requirements
All information provided by the TXDPS/TDEM and TXDPS to Contractor or created by Contractor in performing the obligations under this Contract is confidential and shall not be used by Contractor or disclosed to any person or entity, unless such use or disclosure is required for Contractor to perform work under this Contract.  
The obligations of this section do not apply to information that Contractor can demonstrate: (i) is publicly available; (ii) Contractor received from a third party without restriction on disclosure and without breach of contract or other wrongful act; (iii) Contractor independently developed without regard to the TXDPS/TDEM confidential information; or (iv) is required to be disclosed by law or final order of a court of competent jurisdiction or regulatory authority, provided that Contractor must furnish prompt written notice of such required disclosure and shall reasonably cooperate with the TXDPS/TDEM at TXDPS/TDEM cost and expense, in any effort made by the TXDPS/TDEM/TXDPS to seek a protection order or other appropriate protection of its confidential information.

Contractor shall notify the TXDPS/TDEM and TXDPS of any unauthorized release of confidential information within two (2) days of when Contractor knows or should have known of such unauthorized release.  Notice to the TXDPS/TDEM shall be made to the TXDPS/TDEM Project Coordinator and notice to TXDPS shall be made to the TXDPS Chief of Finance listed in the section herein entitled “Notices.” 
Contractor agrees to maintain all confidential information in confidence during the term of this Contract and after the expiration or earlier termination of this Contract. 

If Contractor has any questions or doubts as to whether particular material or information is confidential information, Contractor shall obtain the prior written approval of the TXDPS/TDEM Project Coordinator prior to using, disclosing or releasing such information. 

Contractor acknowledges that the TXDPS/TDEM’s/TXDPS’ confidential information is unique and valuable, and that the TXDPS/TDEM/TXDPS may have no adequate remedy at law if Contractor does not comply with its confidentiality obligations under this Contract.  Therefore, the TXDPS/TDEM/TXDPS shall have the right, in addition to any other rights it may have, to seek in any Travis County court of competent jurisdiction temporary, preliminary and permanent injunctive relief to restrain any breach, threatened breach, or otherwise to specifically enforce any confidentiality obligations of Contractor if Contractor fails to perform any of its confidentiality obligations under this Contract. 

Contractor shall immediately return to the TXDPS/TDEM all confidential information when this Contract terminates, at such earlier time as when the confidential information is no longer required for the performance of this Contract or when the TXDPS/TDEM requests that such confidential information be returned.  

Information, documentation, and other material in connection with this Contract, including Contractor’s proposal, may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code. 

The FBI and TXDPS have computer security requirements.  Contractor’s and subcontractor’s employees working on this project must sign appropriate agreements and abide by these security requirements, upon TXDPS/TDEM’ request. 

22.2  Sensitive Personal Information

To the extent this subsection does not conflict with the subsection herein entitled “General Confidentiality Requirements,” Contractor must comply with both subsections.  To the extent this subsection conflicts with the subsection herein entitled “General Confidentiality Requirements,” this subsection entitled “Sensitive Personal Information” controls.  
“Sensitive personal information” is defined as follows:

(1) An individual’s first name or first initial and last name in combination with any one or more of the following items, if the name and the items are not encrypted:

a. Social security number;

b. Driver’s license number or government-issued identification number; or

c. Account number or credit or debit card number in combination with any required security code, access code, or password that would permit access to an individual’s financial account; or
(2) Information that identifies an individual and relates to:

a. The physical or mental health or condition of the individual;

b. The provision of health care to the individual; or 

c. Payment for the provision of health care to the individual. 

Sensitive personal information does not include publicly available information that is lawfully made available to the general public from the federal government or a state or local government.
“Breach of system security” is defined as follows”: Unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of sensitive personal information Contractor maintains or collects under this contract including data that is encypted if the Contract’s employee or agent accessing the data has the key required to decrypt the data.  Good faith acquisition of sensitive personal information by an employee or agent of the Contractor for the purposes of performing under this contract is not a breach of system security unless the sensitive personal information is used or disclosed by the person in an unauthorized manner.  

Contractor shall implement and maintain reasonable procedures, including taking any appropriate corrective action, to protect and safeguard from unlawful use or disclosure any sensitive personal information collected or maintained by Contractor under this contract. 

Contractor shall notify TXDPS (via the Chief of Finance listed in the section herein entitled “Notices”), and the affected people of any breach of system security immediately after discovering the breach, if sensitive personal information was, or is reasonably believed to have been, acquired by an unauthorized person.  However, Contractor may delay providing notice to the affected people at the TXDPS/TDEM’s request if the TXDPS/TDEM or its designee determines that the notification will impede a criminal investigation.  The notification to the affected people shall be made as soon as the TXDPS/TDEM or the TXDPS/TDEM designee determines that it will not compromise any criminal investigation. 

Contractor must give notice as follows, at Contractor’s expense:

(1) Written notice;

(2) Electronic notice, if the notice is provided in accordance with 15 U.S.C. Section 7001; 

(3) Notice as follows:

a. If Contractor demonstrates that the cost of providing notice would exceed $250,000, the number of affected people exceeds 500,000, or the Contractor does not have sufficient contact information for the affected people, Contractor may give notice as follows:

i. Electronic mail, if the Contractor has an electronic mail address for the affected people;

ii. Conspicuous posting of the notice on the Contractor’s website; 

iii. Notice published in or broadcast on major statewide media; or

b. If Contractor maintains its own notification procedures (as part of an information security policy for the treatment of sensitive personal information) that comply with the timing requirements for notice under this subsection entitled “Sensitive Personal Information,” Contractor may provide notice in accordance with that policy.  

If this subsection requires Contractor to notify at one time more than 10,000 people of a breach of system security, the Contractor shall also notify, without unreasonable delay, all consumer reporting agencies, as defined by 15 U.S.C. Section 1681a, that maintain files on consumers on a nationwide basis, of the timing, distribution, and content of the notices.

(1) In the event of any breach of system security, if sensitive personal information was, or is reasonably believed to have been, acquired by an unauthorized person,, TXDPS is authorized to assess liquidated damages in the amount of $500/day against Contractor. This amount is a reasonable estimate of the damages TXDPS will suffer as a result of such breach and is enforceable. Contractor shall not be responsible and liquidated damages may not be assessed due to a breach of system security caused entirely by someone other than Contractor, Contractor’s subcontractor, or Contractor’s agent. Any liquidated damages assessed under this contract may, at TXDPS’ option, be deducted from any payments due the Contractor. TXDPS has the right to offset any liquidated damages payable to TXDPS, as specified above, against any payments due to Contractor. If insufficient payments are available to offset such liquidated damages, then Contractor shall pay to TXDPS any remaining liquidated damages within fifteen (15) calendar days following receipt of written notice of the amount due..    
23.  Right to Audit and Inspect 

23.1  Inspect Services and All Other Deliverables 

(1)
The TXDPS/TDEM and the TXDPS/TDEM designee has the right to inspect and test all services and all other deliverables under this Contract, to the extent practicable at all times and places during the term of this Contract.  The TXDPS/TDEM or the TXDPS/TDEM designee shall perform inspections and tests in a manner that will not unduly delay the work.

(2)
If the TXDPS/TDEM or the TXDPS/TDEM designee performs inspections or tests on the premises of Contractor or a subcontractor, Contractor shall furnish, and shall require subcontractor(s) to furnish, at no increase to this Contract’s price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

If any of the deliverables do not conform to this Contract’s requirements, the TXDPS/TDEM or the TXDPS/TDEM designee may require Contractor to provide the deliverables again in conformity with this Contract’s requirements, at no increase in this Contract’s amount, in addition to all other legal and equitable remedies.  

23.2  Audit 

The TXDPS/TDEM reserve the right to audit Contractor’s records and documents regarding compliance with this Contract.  Contractor is also subject to audit by any other department or agency, including federal agencies, responsible for determining that the Parties have complied with the applicable laws.  
The Contractor understands that acceptance of state funds under this Contract acts as acceptance of the authority of the State Auditor’s Office to conduct an audit or investigation in connection with those funds. The Contractor further agrees to cooperate fully with the State Auditor's Office in the conduct of the audit or investigation, including providing all records requested. The Contractor will ensure that this clause concerning the State Auditor's Office’s authority to audit state funds and the requirement to cooperate fully with State Auditor's Office is included in any subcontracts it awards. Additionally, the State Auditor's Office shall at any time have access to and the rights to examine, audit, excerpt, and transcribe any pertinent books, documents, working papers, and records of the Contractor relating to this Contract.  

Except as stated otherwise in the section herein entitled “Confidentiality and Security Requirements,” Contractor must keep all records and documents regarding this Contract for the term of this contract and for four (4) years after the termination of this Contract. 

In the event such an audit by the TXDPS/TDEM reveals any errors by the TXDPS/TDEM or the Contractor, the Contractor shall refund TXDPS/TDEM the full amount of any overpayments within thirty (30) days of such audit findings, or the TXDPS/TDEM at its option reserves the right to deduct such amounts owing TXDPS/TDEM from any payments due Contractor.

24.
Ownership of Deliverables

Any research, reports, studies, data, or other information, documents, or materials prepared by Contractor in the performance of its obligations under this Contract shall be the exclusive property of the State of Texas.  Contractor must deliver, in a format requested by the TXDPS/TDEM all such research, reports, studies, etc. to the TXDPS/TDEM upon completion, termination or cancellation of this Contract or upon the deadline established for providing each deliverable to the TXDPS/TDEM under the Contract, whichever is sooner.  The ownership rights herein shall include, but not be limited to, any copyrights, patents, trade secrets, copyright or patent applications, other intellectual property, as well as the right to copy, publish, display, transfer, license, prepare derivative works, or otherwise use the source code, research, reports, etc.
25.  Limitation on Authority; No Other Obligations

Contractor shall have no authority to act for or on behalf of the TXDPS/TDEM or the State of Texas except as expressly provided for in this Contract; no other authority, power, or use is granted or implied.  Contractor may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas or the TXDPS/TDEM. 
26.  Insurance

Vendor must submit certificate of insurance, reflecting the appropriate coverage within 15 days of contract award. 

All required insurance must be issued by companies that are A+ financially rated and duly licensed, admitted, and authorized to do business in the State of Texas. TXDPS/TDEM will be named as an additional Insured on all required coverage’s. Required coverage’s must remain in effect through the term of the Contract.

Standard Insurance Provisions

26.1. Workers’ Compensation and Employers’ Liability coverage with limits consistent with statutory benefits outlined in the Texas Workers’ Compensation Act (Section 401.001 et seq. of the Texas Labor Code) and minimum policy limits for Employers’ Liability of $250,000 bodily injury per accident, $500,000 bodily injury disease policy limit and $250,000 per disease per employee.

26.2.  Commercial General Liability with a combined single limit of $500,000 per occurrence for coverage AB&C including products and completed operations, where appropriate, with a separate aggregate of $1,000,000. The policy must contain the following provisions:

· Blanket contractual liability coverage for liability assumed under the Contract

· Independent Contractors coverage

· TXDPS/TDEM, listed as an additional insured

· Thirty (30) day Notice of Cancellation in favor of the TXDPS/TDEM
· Waiver of Transfer Right of Recovery against Others in favor of TXDPS/TDEM
26.3. Business Automobile Liability Insurance for all owned, non-owned, and hired vehicles with a minimum combined single limit of $500,000 per occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per person $500,000 bodily injury per occurrence and at least $100,000 property damage liability per accident. The policy must contain the following endorsement in favor of TXDPS/TDEM: 

Waiver of Subrogation endorsement


Thirty (30) day Notice of Cancellation endorsement


Additional Insured endorsement

27.  Chapter 2260, Texas Government Code

To the extent Chapter 2260 of the Texas Government Code applies to the contract claim at issue, Contractor must use the dispute resolution process provided for in Chapter 2260 of the Texas Government Code and the applicable TXDPS administrative rules to attempt to resolve all contract claims arising under this Contract.

28.  Antitrust

Contractor hereby assigns to TXDPS/TDEM any and all claims for overcharges associated with this Contract arising under the antitrust laws of the United States, 15 U.S.C.A. Section 1, et seq. (1973), and the antitrust laws of the State of Texas, Texas Business and Commerce Code Section 15.01, et seq. (1967).
29.  Indemnity

CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD TXDPS/TDEM AND THE STATE OF TEXAS (INCLUDING ITS DIRECTORS, COMMISSIONERS, EMPLOYEES, AGENTS AND THEIR SUCCESSORS) (“INDEMNITEES”) HARMLESS FROM AND AGAINST ANY OF THE FOLLOWING THAT ARISE OUT OF OR RESULT FROM CONTRACTOR’S NEGLIGENCE (ANY AND ALL), FAULT, ACT, FAILURE TO ACT, OMISSION, BREACH OF THIS CONTRACT OR VIOLATION OF ANY STATE OR FEDERAL LAW AND/OR REGULATION, AS WELL AS ANY VIOLATION OF ANY MATTER MADE THE BASIS OF A TREATY AND/OR CONVENTION AND/OR AGREEMENT BETWEEN THE UNITED STATES AND ANOTHER NATION: CLAIMS; LAWSUITS; DAMAGES; LIABILITIES; PENALTIES; TAXES; FINES; INTEREST; EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS’ FEES, COURT COSTS, INVESTIGATION COSTS AND ALL DIRECT OR INDIRECT COSTS OR EXPENSES INCURRED IN DEFENDING AGAINST ANY CLAIM, LAWSUIT, OR OTHER PROCEEDING, INCLUDING THOSE EXPENSES INCURRED IN ANY NEGOTIATION, SETTLEMENT, OR ALTERNATIVE DISPUTE RESOLUTION); ANY AND ALL DAMAGES, HOWEVER CHARACTERIZED, SUCH AS DIRECT, GENERAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR PROFITS, LOSS OF BUSINESS, LOSS OF USE, OR LOSS OF DATA) ARISING OUT OF OR IN CONNECTION WITH OR RELATED TO THIS CONTRACT OR THE RIGHTS PROVIDED THEREIN.  
In any and all claims against ANY OF THE INDEMNITEES by any employee of the contractor or any EMPLOYEE of its Subcontractor(s), the indemnification obligation under this CONTRACT will not be limited in any way by the amount or type of damages, compensation, or benefits payable by or for the contractor or any of its Subcontractor(s) under worker's disability compensation acts, disability benefits acts, or other employee benefits acts.

Contractor’s obligations in this section include, but are not limited to, claims, lawsuits, DAMAGES, etc. based on a claim that any piece of equipment, goods, software, documentation, services, OR OTHER DELIVERABLES supplied by Contractor or its subcontractors, or the use, display, operation, or reproduction thereof, infringes any united states or foreign patent, copyright, trade secret, or other intellectual or proprietary right of any person or entity.  SHOULD THE PIECE OF EQUIPMENT, GOODS, SOFTWARE, ETC. BECOME, OR IN THE TXDPS/TDEM’S OPINION IS LIKELY TO BECOME, THE SUBJECT OF A CLAIM OF INFRINGEMENT, THE CONTRACTOR, AT ITS OWN EXPENSE, MUST: 1) PROCURE FOR THE TXDPS/TDEM THE RIGHT TO CONTINUE USING THE EQUIPMENT, SOFTWARE, GOODS, ETC.; OR 2) IF SUCH OPTION IS NOT REASONABLY AVAILABLE TO CONTRACTOR, CONTRACTOR MUST REPLACE OR MODIFY THE SAME WITH EQUIPMENT, SOFTWARE, GOODS, ETC. OF EQUIVALENT FUNCTION AND PERFORMANCE SO THAT IT BECOMES NON-INFRINGING.   
CONTRACTOR SHALL COORDINATE ITS DEFENSE AND ANY SETTLEMENT WITH THE ATTORNEY GENERAL FOR THE STATE OF TEXAS AS REQUESTED BY THE TXDPS/TDEM.  IN ANY SETTLEMENT, CONTRACTOR MUST NOT MAKE ANY ADMISSION OF LIABILITY ON THE PART OF ANY OF THE INDEMNITEES.

THIS SECTION SHALL NOT BE CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION, CONTRIBUTION OR RIGHT WHICH ANY OF THE INDEMNITEES HAVE BY LAW OR EQUITY. 

THIS SECTION SHALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS CONTRACT.
30.  Buy Texas Clause
Pursuant to Section 2155.4441 of the Texas Government Code, Contractor shall buy Texas products and materials for use in creating and delivering the services authorized in this Contract when such products and materials are available at a comparable price and in a comparable period of time when compared to non-Texas products and materials.
31.  Family Law Code

Under Section 231.006, Family Code, Contractor certifies that the individual or business entity named in this Contract is not ineligible to receive the specified payment and acknowledges that this Contract may be terminated and payment may be withheld if this certification is inaccurate.

32.  Commencement of Work

Any work performed before final execution of this Contract must be at Contractor's risk and will not be reimbursed.

33.  Rolling Estoppel
The TXDPS/TDEM will be conclusively deemed to have fulfilled its obligations under this Contract, unless the TXDPS/TDEM receives a deficiency report from Contractor within five (5) business days of the occurrence of the alleged deficiencies and Contractor identifies specific deficiencies in the TXDPS/TDEM’s (including any TXDPS/TDEM designee) fulfillment of its obligations in that report. Deficiencies must be described in terms of how they have impacted the specific performance requirement of Contractor.  Contractor is estopped from claiming that a situation has arisen that might otherwise justify changes in the project timetable, the standards of performance under this Contract, or the project cost, if Contractor knew of that problem and failed to include it in the applicable report.  The deficiency report must be sent to the TXDPS/TDEM Project Coordinator.

In the event Contractor identifies a situation wherein the TXDPS/TDEM is impairing Contractor’s ability to perform for any reason, Contractor’s deficiency report must contain Contractor’s suggested solutions to the situation(s). These suggestions should be in sufficient detail so that the TXDPS/TDEM Project Coordinator can make a prompt decision as to the best method of dealing with the problem and continuing the project in an unimpeded fashion. 

34.  Deceptive Trade Practices; Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of Deceptive Trade Practices violations under Texas Business and Commerce Code, Chapter 17, or allegations of any unfair business practice in any administrative hearing or court suit and that Contractor has not been found to be liable for such practices in such proceedings.  Contractor certifies that it has no officers who have served as officers of other entities who have been the subject of allegations of Deceptive Trade Practices violations or allegations of any unfair business practices in any administrative hearing or court suit and that such officers have not been found to be liable for such practices in such proceedings. 
35.  Criminal History Background Checks

Contractor must have its project personnel submit to a TXDPS fingerprint-based criminal history background investigation, if required by the TXDPS/TDEM.  To facilitate this criminal history background investigation, each person must be required to complete the TXDPS Vendor Background Information form (HQ-22), which will be provided by the TXDPS/TDEM.  
If the TXDPS/TDEM requires a fingerprint-based criminal history background investigation, Contractor must not allow personnel to work on the project who have not successfully completed a TXDPS fingerprint-based criminal history background investigation and who do not otherwise maintain a TXDPS security clearance.  The TXDPS/TDEM has the right to prevent the Contractor’s personnel from gaining access to the TXDPS/TDEM building(s) and computer systems if TXDPS/TDEM determines that such personnel do not pass the background check or fail to otherwise maintain a TXDPS security clearance.  
Due to the importance of the deadlines for this project, Contractor’s Project Coordinator must provide the following to the TXDPS/TDEM Project Coordinator within five calendar days of executing this Contract:  a) the completed Vendor Background Information form (HQ-22) for all proposed personnel; and b) acceptable fingerprints for all proposed personnel. 
Contractor must not allow personnel to work on the project that have not submitted to and successfully completed a TXDPS fingerprint-based criminal history background investigation.  TXDPS/TDEM has the right to prevent the Contractor’s personnel from gaining access to the TXDPS/TDEM building(s) and computer systems if TXDPS/TDEM determines that such personnel do not pass the background check or fail to otherwise maintain a security clearance.  

36.  Subcontractors

Contractor must assume full responsibility for all deliverables under the Contract. The TXDPS/TDEM will consider Contractor to be the sole point of Contact with regard to contractual matters, including payment of any and all charges under the Contract. If any part of the deliverables are planned to be subcontracted, Contractor must provide the TXDPS/TDEM with a list of subcontractors, including the firm name, address, and contact person of each subcontractor, a complete description of the deliverables to be subcontracted and descriptive information concerning each subcontractor's qualifications.

Contractor must not delegate any duties under the Contract to a subcontractor unless the TXDPS/TDEM has given written consent to the delegation. The TXDPS/TDEM will have the right to approve all subcontractors and to require Contractor to replace any subcontractor found, in the opinion of the TXDPS/TDEM, either initially or based on performance, to be unacceptable. The management of any subcontractor will be the sole responsibility of Contractor, and failure by a subcontractor to perform will be deemed to be failure of Contractor.  Contractor must make all payments to subcontractors and suppliers. The TXDPS/TDEM will not release Contractor from having to perform any obligations under the Contract, notwithstanding the fact that a subcontractor may have been engaged by Contractor to perform those obligations.

All subcontracts shall include all applicable provisions contained in this Contract and any provisions required by law.  

37.  Sales and Use Tax

TXDPS/TDEM, as an agency of the State of Texas, qualifies for exemption from state and local sales and use taxes pursuant to the provisions of the Texas Limited Sales, Excise, and Use Tax Act. Contractor may claim exemption from payment of applicable state taxes by complying with such procedures as may be prescribed by the Texas Comptroller of Public Accounts.

38.  Notices

Any notice required or permitted under this Contract shall be directed to the respective Parties at the addresses shown below and shall be deemed received:  (1) when delivered in hand and a receipt granted; (2) three days after it is deposited in the United States mail by certified mail, return receipt requested; or (3) when received if sent by confirmed facsimile:

If to the TDEM:                                                        


Texas Division of Emergency Management


Texas Department of Public Safety


5805 North Lamar Blvd., MSC 0220

Austin, TX 78752

ATTN:  Gisela Ryan-Bunger
Facsimile: (512) 424-2271
With a copy to:  

Texas Department of Public Safety

5805 North Lamar Blvd., MSC 0130
Austin, Texas 78752

ATTN: Cheryl MacBride, Chief Financal Officer
Facsimile: (512) 424-5950
If to Contractor:   


___________________


___________________

___________________

Either of the Parties may change its address or designated individual(s) to receive notices by giving the other party written notice as provided above, specifying the new address and/or individual and the date upon which it shall become effective.

39.  Complaints and Contract Claims

In addition to other remedies contained in this Contract, Contractor may direct their written complaints, as well as any contract claims, to the following office:

Texas Department of Public Safety

ATTN: Cheryl McBride 

Chief Financial Officer
5805 North Lamar Blvd., MSC 0130
Austin, Texas 78752

Telephone: (512) 424-2604
Fax: (512) 424-5950 
E-mail: cheryl.macbride@txdps.state.tx.us

40.  Personnel

Contractor warrants that all persons assigned to the project are employees or subcontractors of Contractor, and are fully qualified to perform the work required herein. 

Replacement of personnel, if approved by the TXDPS/TDEM, must be with personnel of equal or greater ability and qualifications. The TXDPS/TDEM will be the arbiter of whether the replacement personnel have equal or greater ability and qualifications than the personnel being replaced. 

Contractor must assign all personnel identified in its proposal to complete all of their planned and assigned responsibilities in connection with performance of the obligations of Contractor under this Contract. The TXDPS/TDEM will have the right to approve the assignment and replacement by Contractor of all personnel assigned to provide deliverables or to provide on-site representation of Contractor.

Before assigning a replacement individual for any of the personnel commitments identified in Contractor’s proposal, Contractor must notify the TXDPS/TDEM of the proposed assignment, and must provide to the TXDPS/TDEM the ASL Certification documents (if applicable) and any other information about the individual reasonably requested by the TXDPS/TDEM. The TXDPS/TDEM reserves the right to interview the individual before granting approval.

41.  Replacement of Personnel at the TXDPS/TDEM’s Request

The TXDPS/TDEM reserves the right to require Contractor to replace Contractor personnel whom the TXDPS/TDEM judges to be incompetent, careless, unsuitable or otherwise objectionable, or whose continued use is deemed contrary to the best interests of the TXDPS/TDEM or the State of Texas. Before a written request is issued, authorized representatives of the TXDPS/TDEM and Contractor will discuss the circumstances. Upon receipt of a written request from an authorized representative of the TXDPS/TDEM, Contractor must be required to proceed with the replacement. The replacement request must include the desired replacement date and the reason for the request. Contractor must use its best efforts to effect the replacement in a manner that does not degrade deliverable quality.  Contractor must also provide the TXDPS/TDEM with evidence of a sufficient transfer of knowledge to the proposed replacement. 

This provision will not be deemed to give the TXDPS/TDEM the right to require Contractor to terminate any Contractor employee's employment. Rather, this provision is intended to give the TXDPS/TDEM only the right to require that Contractor discontinue using an employee in the performance of deliverables for the TXDPS/TDEM.

42.  Unauthorized Removal of Personnel

It is critical to the overall success of the project that Contractor not remove or reassign, without the TXDPS/TDEM’s prior written approval, any of the assigned personnel until such time as the personnel have completed all of their planned and assigned responsibilities in connection with performance of Contractor's obligations under the Contract.  Without prior written approval from the TXDPS/TDEM, personnel will only be changed in the event of death, personal injury, debilitating illness, or termination of employment with Contractor.  The unauthorized removal of personnel by Contractor will be considered by the TXDPS/TDEM as a material breach of the Contract and grounds for termination.

43.  Immigration

Contractor represents and warrants that it will comply with the requirements of the Immigration Reform and Control Act of 1986, the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, as amended, regarding employment verification and retention of verification forms for any individuals hired to perform any labor or services under this Contract. 
44.  Interpretation against the Drafter

Regardless of which party drafted the Contract or the language at issue, any ambiguities in the Contract or the language at issue will not be interpreted against the drafting party.  
45.  Non-incorporation Clause

This Contract embodies the entire agreement between the Parties regarding the project described in this Contract, and there have been and are no oral or written covenants, agreements, understandings, representations, warranties, or restrictions between the Parties regarding the project described in this Contract other than those specifically set forth herein.
46.  Multiple Contracts

This Contract may be executed in a number of identical counterparts, each of which shall be deemed an original for all purposes.  In making proof of this Contract, it shall not be necessary to produce or account for more than one such counterpart. 

47.  Headings

The headings, captions, and arrangements used in this Contract are, unless specified otherwise, for convenience only and shall not be deemed to limit, amplify, or modify the terms of this Contract, nor to affect the meaning thereof. 

48.  Licenses and Permits

This section entitled “Licenses and Permits” only applies to intellectual property which is not developed under this Contract and to which the TXDPS/TDEM does not already have a right to use, display, and reproduce.

Contractor is not authorized to include such intellectual property in any deliverables, unless Contractor receives the written authorization from the TXDPS/TDEM to do so.
48.1  Third Party Intellectual Property

Contractor shall pay all license fees and/or royalties and assume all costs incident to the use or possession in the performance of the deliverables or the incorporation into the deliverables of any third party intellectual property.  

If Contractor incorporates any proprietary third party intellectual property into the deliverables, Contractor shall obtain and furnish with such intellectual property the following: (i) documentation on the use of such intellectual property, (ii) a perpetual, irrevocable license (which may be nontransferable, nonexclusive, or both) to reproduce, publish, display, and otherwise use, or modify such intellectual property and associated user documentation, and (iii) a perpetual, irrevocable license (which may be nontransferable, nonexclusive, or both) to authorize others to reproduce, publish, display, and otherwise use, or modify such intellectual property for the TXDPS/TDEM purposes.  Contractor will facilitate the transfer of third party licenses to the TXDPS/TDEM upon terms and conditions acceptable to the TXDPS/TDEM.  For those third party products that require license renewal, the TXDPS/TDEM has the option to arrange licensing directly from the suppliers.

48.2  Contractor’s Intellectual Property

This Contract shall supersede all terms of any “shrink-wrap” or “click wrap” license included in any package, media, or electronic version of the intellectual property and any such intellectual property shall be licensed or provided under the terms of this Contract.  

In consideration of payment in full of the applicable purchase price for the applicable deliverable, Contractor hereby grants to the TXDPS/TDEM a perpetual, irrevocable, paid-up, nonexclusive, and enterprise-wide license to allow the TXDPS/TDEM and the TXDPS/TDEM designees to use, display, publish, reproduce, and modify the intellectual property.  Contractor reserves all rights to the intellectual property that have not been expressly granted to the TXDPS/TDEM.  

The TXDPS/TDEM has the right, in its own discretion, to independently modify and create derivative works of such intellectual property to which a license is granted to the TXDPS/TDEM herein, through the services of TXDPS/TDEM/TXDPS employees or any independent contractors.      

49.  Warranties
49.1  Third Party Warranties

If, under this Contract, the Contractor procures any materials or products for the TXDPS/TDEM, the Contractor must assign or otherwise transfer to the TXDPS/TDEM, or afford the TXDPS/TDEM the benefits of, any manufacturer’s warranty for such materials or products.

49.2  Contractor Warranties

The Contractor/subcontractor(s) make the following representations and warranties, including without limitation, the following:

The Contractor/subcontractor(s) must create and deliver all deliverables in accordance with the highest professional standards in the industry.

The Contractor/subcontractor(s) must use adequate numbers of qualified individuals with suitable training, education, experience, and skill to create and deliver the deliverables.

The Contractor/subcontractor(s) must use its best efforts to use efficiently all resources or services necessary to provide the deliverables that are required under this Contract.

The Contractor/subcontractor(s) must use its best efforts to create and deliver the deliverables in the most cost-effective manner consistent with the required level of quality and performance.

The Contractor/subcontractor(s) must create and deliver the deliverables in a manner that does not infringe the proprietary rights of any third party.

The Contractor/subcontractor(s) must create and deliver the deliverables in a manner that complies with all applicable laws and regulations.

The Contractor has duly authorized the execution, delivery, and performance of this Contract.

The Contractor/subcontractor(s) has not provided any gifts, payments, or other inducements to any officer, employee, or agent of the TXDPS/TDEM.

The Contractor/subcontractor(s) will not infringe any intellectual property right of any third party.  In the course of performing work under this Contract, Contractor/subcontractor(s) will not use or copy any intellectual property owned by a third party without paying any required license fees or royalties.  

50.  Equal Opportunity

Contractor represents and warrants that it shall not discriminate against any person on the basis of race, color, national origin, creed, religion, political belief, sex, sexual orientation, age or disability in the performance of this Contract. 

51.  Conflict of Interest

Contractor represents and warrants that Contractor has no actual or potential conflict(s) of interest in providing the deliverables under this Contract. 
52.  Liquidated Damages

The TXDPS/TDEM reserves the right to assess liquidated damages at an amount equal to $500.00 per day for each calendar day Contractor misses the deadline for each deliverable.  The Parties acknowledge that the harm that will be caused to the TXDPS/TDEM by such a delay is difficult to estimate; however, the amount of liquidated damages listed herein is a reasonable estimate and is enforceable.  Contractor shall not be responsible and liquidated damages may not be assessed due to any delay caused by schedule amendments requested by the TXDPS/TDEM, delays as the result of activity that is the responsibility of the TXDPS/TDEM project team as long as Contractor timely files its deficiency report as required by the Section herein entitled “Rolling Estoppel” or delays that the TXDPS/TDEM deems were outside the control of the Contractor.  The burden of proof that the delay is attributable to the TXDPS/TDEM rests with Contractor.  Any liquidated damages assessed under this contract may, at the TXDPS/TDEM’s option, be deducted from any payments due the Contractor.  TXDPS/TDEM has the right to offset any liquidated damages payable to TXDPS/TDEM/TXDPS, as specified above, against any payments due to Contractor.   If insufficient payments are available to offset such liquidated damages, then Contractor shall pay to TXDPS/TDEM/TXDPS any remaining liquidated damages within fifteen (15) calendar days following receipt of written notice of the amount due.
53.Abandonment or Default

If the contractor defaults on the contract, TXDPS/TDEM reserves the right to cancel the contract without notice and either re-solicit or re-award the contract to the next best responsive and responsible respondent. The defaulting contractor will not be considered in the re-solicitation and may not be considered in future solicitations for the same type of work, unless the specification or scope of work significantly changed. The period of suspension will be determined by the agency based on the seriousness of the default.

54.Substitutions

Substitutions are not permitted without the written approval of TXDPS/TDEM.

III.  Sub-Statements of Work

This Contract is for the Statement of Work described herein; however, the TXDPS/TDEM reserves the right to negotiate individual sub-Statements of Work, in accordance with this section, for specific deliverables for which the Parties can establish a dollar cap and compartmentalized specifications.  Contractor must use its best efforts to create and negotiate such sub-Statements of Work, upon the TXDPS/TDEM’s request.   

The authorized representative for each party must sign the final sub-Statement of Work prior to Contractor beginning any billable work under such sub-Statement of Work.  Work performed before approval of the sub-Statement of Work will be at Contractor’s risk and will not be reimbursed.  

Contractor must draft a sub-Statement of Work, which must be delivered to the TXDPS/TDEM Project Manager, upon request, for review and negotiation prior to execution.  Each sub-Statement of Work must include the following, as applicable: 

TXDPS/TDEM specifications
TXDPS/TDEM acceptance plan 

Training plan

Implementation plan

Deliverable schedule, including any milestones

Itemized cost for each deliverable provided, along with invoice schedule

IN WITNESS WHEREOF, the Parties to this Contract have signed and delivered this Contract.

__________________________________________________:

(Company name)

By: ___________________________________________________

Title: __________________________________________________


Date: __________________________________________________

Texas Department of Public Safety

Texas Division of Emergency Management:
By:  ___________________________________________________

Title: ___________________________________________________

Date: ___________________________________________________
APPENDIX D
HUB Subcontracting Plan (HSP):  

Must be completed, signed and returned with the Proposal.  Include all subcontractors on the HSP, and whether they are a HUB firm or not. Complete the remainder of the forms. Failure to do so will render the Proposal incomplete and it will be rejected. 

Proposal Package # 2, posted separately to the ESBD, provides instructions to assist with finding Historically Underutilized Businesses on the State of Texas CMBL to be used when preparing the HSP.

If further assistance is needed in preparing the HSP, you may contact the DPS HUB Administrator Julia Hummel at (512) 424-7346.
TPASS has posted an MP3 Audio/Video file (with additional text version available) that reviews the HSP by section and gives clear direction in properly completing the HSP. The MP3 file is located at the following link: http://www.cpa.state.tx.us/procurement/prog/hub/hub-forms/
Appendix E

Cost Proposal
Cost Proposal must be signed and submitted separately from the Technical Proposal.  Respondents must ensure that the information provided in the Cost Proposal is consistent with the information provided in the Technical Proposal.  The Cost Proposal must be labeled and bound.  The Respondent is responsible for ensuring that the following identifying information appears on the outside of the package Do not include in technical response:

“Sealed Cost Proposal”

“Project Name”

“RFP ID: (Insert Number)”

“Name and address of Respondent”

If a delivery service is used that prohibits such markings on the outside of the package, this information must be placed in plain view on the outside of an interior envelope or package.
Respondent’s Cost Proposal must itemize all costs for delivering the deliverables under the proposed contract, based on the following information:      

1) The awarded contract will include a base monthly fee for service.

2) For “Base Contract”, estimate up to 3,600 emergency alert videos to be produced over a 12-month period which will be included in the monthly service fee.  
3) Estimate 18,000 – 20,000 as the total number of subscribers to the notification database
4) Vendor must maintain bandwidth on their server to support the number of subscribers who would potentially access the video alerts.

5) Additional services may be requested by TXDPS/TDEM on an as needed basis.

6) Under “Additional Services, Upon Request” include any additional cost per video should the 3,600 number be exceeded.

7) Under “Additional Services, Upon Request” include a cost per video for any general information videos requested by TXDPS/TDEM.
8) TXDPS/TDEM currently has 18 general information videos.  These videos may need to be updated or other new general information videos may need to be created.

9) The TXDPS/TDEM does not guarantee a minimum or maximum number of additional services if it awards a contract pursuant to this RFP.  A Respondent will be disqualified if it submits a proposal which is contingent on the TXDPS/TDEM ordering a certain minimum or maximum number of services.
10) The cost proposal generally should not include itemized travel costs as TXDPS/TDEM will reimburse the Respondent (using State of Texas travel allowances) for all pre-approved contract related travel costs, including but not limited to mileage, food and lodging.
Each Respondent must complete the following chart as part of its Cost Proposal by inserting the fee for the proposed services.  A Respondent will be disqualified if it submits a proposal which does not include a fee for each listed service. 

	Base Contract
	PrICE Structure
	fee

	Create and maintain a web server and subscriber database, produce and post  emergency alert videos (up to an estimated 3,600 per year), send notification of all emergency alerts to subscribers,  remain on-call and ready to respond to requests from TXDPS/TDEM twenty-four (24) hours per day, each and every day of the entire contract period, including holidays and weekends. Also provide technical support capability 24/7 including holidays and weekends. 
	Monthly FEE for SERVICE
	


	ADDITIONAL SERVICES, UPON REQUEST
	PrICE Structure
	fee

	Production of ASL General Information Videos (5 min)
	FlAT FEE PER VIDEO
	

	Production of Emergency Alert Videos (3 min)
(Cost/per video for videos in excess of 3,600 for 12-month contract period)
	FlAT FEE PER VIDEO
	

	Real-time ASL interpretation at emergency relief shelter(s) or other designated locations (in-person or via remote location(s) as directed by TXDPS/TDEM)  Note: Travel costs should not be included in this flat fee as these costs will be reimbursed separately based on State of Texas travel rates and guidelines.
	FLAT FEE PER DAY PER LoCATION
	

	Installation of equipment and technical support for video teleconferencing  Note: Travel costs should not be included in this flat fee as these costs will be reimbursed separately based on State of Texas travel rates and guidelines.
	FLAT FEE Per Installation
	


_______________________________________                      _________________

      Vendor Approved Signatures                                                           Date

PAGE  
ii

