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REQUEST FOR PROPOSALS 
 Request for Proposals (RFP) 
 Request for Proposals for Professional & Artistic Services (RFP P&A) 

1. INTRODUCTION 
1.1 PURPOSE:  The Illinois Department of Central Management Services is requesting 

offers from responsible vendors to meet the State’s needs.  A brief description is set 
forth below for your convenience, with detailed requirements found in Section 4 of 
the RFP, “Services Required from the Vendor.”  If you are interested and able to 
meet these requirements, we would appreciate and welcome an offer. 

Upon completion of the RFP process, if you are the selected vendor, you will be 
expected to enter into a binding contract with the Agency/Buyer.  The Contract for 
Services (the Contract) will follow the format and include the contractual terms as 
specified in the attached sample Contract for Services. 

1.2 BACKGROUND:  The State of Illinois Department of Central Management Services 
(CMS) serves as the central procurement authority for the State of Illinois (the State).  
Agencies under the Governor utilize the procurement authority of CMS as Chief 
Procurement Officer to contract for supplies and services necessary for the 
operations of State government.  A Chief Procurement Officer may, in turn, appoint a 
State Purchasing Officer (SPO) who has independent authority to contract for 
supplies and services necessary for the operations of State government.  The 
Agency/Buyer or CMS is ultimately responsible for entering into the contract, 
monitoring performance, receiving the benefits derived under the contract, and 
making payments under the contract. 

Please read the RFP and Contract form and submit your Offer in accordance with 
Section 5 of the RFP, “Instructions for Preparing and Submitting Offers.” 

If you have any questions, please contact the RFP Contact identified in Section 3 of 
the RFP, “Key Information about this RFP.” 

1.3 SUMMARY OF SERVICES REQUIRED: 
Brief Description:  

The goal of this Request for Proposal is to contract with qualified vendor(s) to 
provide maintenance services for the current systems providing backup power at 
critical locations within the State’s Telecommunications Network and Illinois 
Century Network (ICN) sites.  CMS has identified three geographic regions within 
the state for which these services are needed; vendors may respond with 
proposals for one, two or all three regions.  CMS intends to award a separate 
contract for each region. Resulting contracts may be aggregated when applicable, 
e.g., same vendor for multiple regions. The resulting contract(s) will also allow 
CMS to engineer, furnish and install new uninterruptible power supply (UPS) 
systems and related equipment as needed. 
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2. DEFINITIONS 
Whenever used in this RFP, Contract, or amendment, including schedules and exhibits to 
this RFP or Contract, the following terms will have the meanings defined below. 
Any objections or questions regarding the definitions should be raised with the Agency/Buyer 
during the RFP process. 
2.1 Acceptance:  the point in time when the product or equipment has been fully 

installed and operates in compliance with the Agency/Buyer’s order and the Contract, 
or the State otherwise indicates acceptance in writing. 

2.2 Affiliates: any person, firm, corporation (including, without limitation, service 
corporation and professional corporation), partnership (including, without limitation, 
general partnership, limited partnership and limited liability partnership), limited 
liability company, joint venture, business trust, association or other entity that now or 
in the future directly or indirectly controls, is controlled by, or is under common 
control with Vendor. 

2.3 Agency/Buyer: the agency, board, department or commission of State government 
responsible for entering into the Contract, monitoring performance, receiving the 
benefits derived from the Contract and making payments under the Contract. 

2.4 Certified: The status of receiving certification as a disadvantaged, minority or 
woman business enterprise by a governmental agency or private organization that 
provides such certifications, e.g., CMS Business Enterprise Program (BEP), the 
Illinois Unified Certification Program; the City of Chicago, Illinois; the National 
Minority Supplier Development Council; the Women’s Business Development Center; 
the U.S. Small Business Administration, etc.  

2.5 Change of Control: any transaction or combination of transactions as a result of 
which (a) ownership of a vendor changes, (b) the sale or transfer of fifty percent 
(50%) or more of the beneficial ownership occurs or, (c) the divestiture, in whole or in 
part, of the business unit or division of a party that is obligated to produce the 
products and services occurs. 

2.6 CMS: the State of Illinois Department of Central Management Services and any 
successor organizations. 

2.7 Code: the Illinois Procurement Code, 30 ILCS 500/1-5 et seq.  Unofficial versions of 
the Code and Standard Procurement Rules (44 III. Adm. Code 1), which are 
applicable to this procurement, may be viewed at http://www.purchase.state.il.us/. 

2.8 Contract: the “Contract for Services” included with the State’s Request for 
Proposals. 

2.9 Confidential Information: any material, data, or information disclosed by either 
Party to the other that, pursuant to agreement of the parties or the State’s grant of a 
proper request for confidentiality, is not generally known by or disclosed to the public 
or to Third Parties including, without limitation: (a) all materials, know-how, 
processes, trade secrets, manuals, confidential reports, services rendered by State, 
financial, technical and operational information, and other matters relating to the 
operation of a Party’s business; (b) all information and materials relating to Third 
Party vendors of State that have provided any part of State’s information or 
communications infrastructure to State; (c) software; and (d) any other information 
that the Parties agree should be kept confidential.  See also subsection 7.2.7 of 
Section 7 of this RFP, “Public Records and Requests for Confidential Treatment.” 

2.10 Filing: where applicable, an instrument or document submitted to a regulatory body 
for review and approval to allow the Vendor(s) to make the Services contained 
therein available for consumption. 

2.11 ILCS: Illinois Compiled Statutes. An unofficial version of the ILCS can be viewed at 
http://www.legis.state.il.us/legislation/ilcs/ilcs.asp. 

2.12 Offer: the Offer consists of the Technical Proposal, Price Proposal, and all required 
forms and certifications—completed, signed, and returned by the Vendor. 
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2.13 Offer Firm Time: offers shall remain firm and unaltered after opening for the number 
of days shown.  An Offer may be accepted, subject to successful contract 
negotiations, at any time during the Offer Firm Time. 

2.14 Order: any written request from CMS or an Agency/Buyer for services and/or 
products and/or equipment pursuant to this Contract. 

2.15 Parties: the State of Illinois and the Vendor. 
2.16 Performance Guarantee: the Vendor’s commitment to place some or all of its fee at 

risk contingent upon the Agency/Buyer’s satisfaction with the work to be performed. 
2.17 Professional & Artistic Services: those services provided under contract to a State 

Agency by a person or business, acting as an independent contractor, qualified by 
education, experience and technical ability including, without limitation, installation, 
implementation, integration, custom programming, conversion, training, consulting 
and any other similar services that may be provided by Vendor(s) independently or in 
conjunction with a Third Party hereunder. 

2.18 RFP/RFP P&A: the State’s Request for Proposals (Professional & Artistic Services, if 
applicable). 

2.19 Responses: when used in association with the term “RFP” refer to the Vendor’s(s’) 
replies, clarifications, revisions, and additions to the State’s Request for Proposals. 

2.20 Security: the Vendor may be required to provide offer security (e.g., bond, cashier’s 
check, money order or irrevocable letter of credit) with the Offer and performance 
security within ten (10) days of acceptance of the Offer unless a different time is 
specified herein.  Security shall be in the form of a bond unless otherwise agreed.  In 
the event a bond is used, a surety licensed to do business in Illinois must issue the 
bond on a form acceptable to the Agency/Buyer.  The security shall be forfeited if the 
selected Vendor withdraws its Offer before the expiration of the Offer Firm Time or 
after the Agency/Buyer issues a Notice of Intent to Award, does not honor the terms 
in its Offer, or does not negotiate contract terms in good faith.  Security submitted by 
Vendors will be returned when the Offers expire, are rejected, or the Agency/Buyer 
enters into a contract with the successful Vendor, whichever is earliest. 

2.21 State: the State of Illinois, as represented through any agency, department, board, or 
commission. 

2.22 State Facility: any facility, site or location owned, managed, controlled or operated 
by the State. 

2.23 State Liaison: when applicable, the CMS employee who shall act as a centralized 
liaison between Vendor(s) and Agency/Buyer with respect to all matters relating to 
the administration of this Contract. 

2.24 Third Party: any entity other than the Agency/Buyer, Vendor(s), or any of their 
respective Affiliates. 

2.25 Utilization Plan:  the Vendor’s written commitment to meet the Business Enterprise 
Program’s established goal for the Contract. 
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3. KEY INFORMATION ABOUT THIS RFP 
3.1 REFERENCE NUMBER: CMS 22503 
3.2 MINORITY, FEMALE AND PERSONS WITH DISABILITY SUBCONTRACTING: This 

solicitation contains Attachment E to implement the State’s goal of including 
businesses owned and controlled by minorities, females and persons with disabilities 
in the State’s procurement and contracting processes.  Please refer to Attachment E 
for a detailed description 

3.3 RFP CONTACTS: The RFP Contact, identified below, is the sole point of contact 
regarding the RFP from the date of issuance until selection of the successful Vendor. 

Stan Sandidge     Phone: 217-557-0127 

CMS BOSSAP                          Fax: 217-782-5187 
Stratton Office Building   TTY: 217-782-2000 

401 So. Spring St.    E-mail: stanley.sandidge@illinois.gov 

Springfield, Illinois 62706 
The RFP Contact, identified below, is the sole point of contact regarding Attachment 
E Minority, Female, Persons with Disability Status and Subcontracting from the date 
of issuance until selection of the successful Vendor: 
 
Nancy S. Quoss 
100 W. Randolph, Suite 4-500 
Chicago, Illinois 60601 
312-814-1589 
nancy.quoss@illinois.gov 
 

3.4 QUESTIONS: Please direct all questions (and requests for American Disabilities Act 
accommodations) to the RFP Contact.  Do not discuss this RFP with any person 
other than the Project Contact.  Questions received less than seven calendar days 
prior to the due date and time may be answered at the discretion of the 
Agency/Buyer.  When the answer to a question regarding the RFP may result in a 
material change to the RFP, we will respond in writing.  In that case, we will either 
send the answer to all eligible recipients of the RFP or post the answer in the Illinois 
Procurement Bulletin, which may be viewed at http://www.purchase.state.il.us/.  Only 
written answers to questions will be binding on the State.  

3.5 SUBMISSION DEADLINE AND PROCUREMENT TIMETABLE: The following dates 
are set forth for informational and planning purposes; however, the Agency/Buyer 
reserves the right to change the dates. 

Issue RFP      10/16/2008 

Due Date and Time for Offers    11/25/2008 2:00PM 

Opening Date and Time    11/25/2008 2:00PM 

Anticipated Announcement of Successful Vendor 01/15/2009  

3.6 VENDOR CONFERENCE: A vendor conference will be held.  The specific date/time 
and location are yet to be determined but will be publicly announced via an 
addendum to this RFP.  Vendors shall monitor the Procurement Bulletin for the 
addendum.  Attendance at the Vendor Conference is Optional.  The purpose of the 
Vendor Conference is to discuss with prospective Vendors the work to be performed 
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and allow prospective Vendors an opportunity to ask questions regarding the RFP.  
Oral discussions at the Vendor Conference will not be considered part of the RFP 
unless confirmed in writing by the Agency/Buyer and incorporated into this RFP.  The 
conference may be recorded.  Questions asked at the conference that cannot be 
adequately answered during the conference may be deferred.  A copy of the 
questions and answers will be posted on the Illinois Procurement Bulletin, which may 
be viewed at http://www.purchase.state.il.us/. 

.  

3.7 NUMBER OF COPIES: Submit signed original and 5 copies of the Offer in a sealed 
envelope or container. (Pricing must be sealed separately from the technical portion 
of your proposal.) 

You must also submit a copy on CD in Microsoft Word or RTF Format 
Submit one (1) original and one (1) copy of the Utilization Plan – response to 
Attachments E and F – which must also be sealed separately from the technical 
portion and from the pricing portion of your proposal. 

3.8 SUBMIT OFFERS TO:    

CMS BOSSAP Contract Compliance 

Attn:  Shirley Webb 

Rm 405 Stratton Office Building 

401 South Spring Street 

Springfield, IL 62706 
LABEL ENVELOPES/CONTAINERS 

CMS BOSSAP 

CMS UPS Installation & Maintenance RFP, BID# CMS 22503 

Bid Due Date and Time:  11/25/2008 2:00PM 

Vendor’s Name and Address: 
3.9     OPENING: The State will open all offers that are submitted in a proper and timely 

manner, and will record the names and other information specified by law and rule.  
All offers become the property of the State and will not be returned except in the 
case of a late submission.  

3.10 BID BONDS OR OTHER SECURITY:  

Offer: N/A Performance: N/A 

3.11 OFFER FIRM TIME: 
120 Days from Opening 

3.12 PROTEST REVIEW OFFICE: 

Protest Review Officer 

  Department of Central Management Services       Ph: 217-782-9669 

  720 Stratton Building     Fax: 217-558-2697 

  401 S. Spring St.     TDD: 217-785-4115 

  Springfield, IL  62706 
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4. SERVICES REQUIRED FROM THE VENDOR 
The Agency/Buyer will detail the specific requirements and needs for which the Contract is to 
address.  This section will include the Agency/Buyer’s needs, goals and requirements as well 
as any other specifications.  This information should be used by the Vendor to prepare its 
Offer and will also constitute the terms of the Contract. 

4.1. Need For Services 
The Illinois Department of Central Management Services (CMS) statewide network 
Illinois Century Network (ICN) is a high-speed telecommunications network that provides 
reliable communication links to and among Illinois State agencies, schools, institutions of 
higher education, libraries, museums, research institutions, units of local government, 
and other local entities that provide service to Illinois citizens. 

CMS is accepting proposals from qualified vendors to provide power related goods and 
services for maintenance and expansion of its Points of Presence (POP) sites (See 
Attachment M). 

CMS has identified three geographic regions within the state for which service is needed 
(see Attachment O). Vendors may respond to one, two or all three regions. CMS intends 
to award a separate contract for each region. Resulting contracts may be aggregated 
when applicable, e.g., same vendor for multiple regions. 

 
4.2. Goals and Objectives 
The goal of CMS is to enter into an agreement for continued POP site maintenance for 
Uninterruptible Power Supply (UPS) systems, site generators, support and maintenance 
of this equipment as well as other power related service that must be done at these 
sites. 

CMS also intends this agreement to cover the purchase of new UPS systems and site 
generators as needed, if needed, other materials related to the implementation and 
maintenance of electrical equipment, and any associated materials and services that are 
required to maintain reliable, highly available POP sites.  This may include for example, 
but is not restricted to, electrical conduit, fuel, racks, or other UPS and electrical 
equipment to support CMS. 
 
It is also the goal of this procurement that the selected vendor will achieve a minimum 
percentage of the total contract of 5 % for participation by businesses owned and controlled 
by minorities or females or by businesses owned and controlled by disabled persons (as 
defined in Attachment E). 
 
4.3. Services Required 
CMS presently has an installed base of Best Power Technology and American Power 
Conversion Uninterruptible Power Supply (UPS) systems throughout the State of Illinois, 
as well as Cummins-Onan auxiliary generators. The systems provide backup power at 
critical locations in CMS’ network.  CMS requires maintenance of existing systems 
statewide and anticipates an unquantifiable requirement for upgrades at existing sites, 
as well as installation of additional UPS systems and related equipment in new locations.  
CMS requires that all UPS equipment provided by the vendor be interoperable and 
compatible with Best Power Technology and American Power Conversion to ensure 
compatibility with existing equipment.  CMS also requires that all auxiliary generator 
equipment be interoperable and compatible with Cummins-Onan to ensure compatibility 
with existing equipment. 
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For purposes of the RFP, CMS defines a UPS as an assembly of storage batteries, 
battery chargers, control electronics, inverters, and system management facilities that 
provide constant, regulated power to the equipment that it supplies.  During commercial 
power abnormalities or outages, the storage batteries continue to power the inverters, 
which supply regulated power to the load.    

CMS recognizes that the total time that a UPS will power its load is determined by the 
capacity of the storage batteries.  The useful cycle of a small capacity battery plant can 
be extended indefinitely by use of an auxiliary generator to keep the battery plant fully 
charged. 

CMS intends to establish an indefinite quantity master contract to engineer, furnish, 
install and maintain UPS and related equipment for undefined sites throughout Illinois.  
Additional purchases will be based on pricing contained in this master contract. 

Vendor maintenance (which includes product upgrades) is required under the terms of 
this RFP.  CMS explicitly reserves the right, without explanation, to procure like services 
or equipment from other Vendors.  Any contract awarded as a result of this RFP is non-
exclusive.   

Refurbished equipment is not acceptable unless new equipment is not available, or upon 
specific request by CMS. 

For security reasons, POP site physical address information can be provided to vendors 
by contacting the RFP Contact provided in section 3.2. The general locations are 
identified in Attachments M and N. 

   Reseller Statement 
Central Management Services (CMS) is aware that in the IT industry manufacturers 

often make products/services available to customers via an indirect channel.  Those 
channel participants may be referred to as resellers, distributors, partners, providers, etc.  
CMS is unable to research, distinguish and define the various types of manufacturer 
sales programs for all products and services on the market; therefore, CMS requires that 
vendors responding to this bid provide a statement indicating their ability and 
authorization to resell and deliver products or services to the customer on behalf of the 
manufacturer.  Vendors providing bids are also required to acknowledge responsibility 
for and authorization to provide pre and post sales support where applicable. 

 

Mandatory Specifications are essential items that must be in the response.  If any 
Mandatory Specification is not met, the entire bid will not be considered.  If all 
responding vendors fail to meet a particular mandatory, that mandatory may, at the sole 
discretion of CMS, be removed from the Mandatory Specifications so the evaluation 
process may continue. 
 
Vendors need to specify whether each of the Mandatory Specifications is “met” by 
checking the appropriate check box next to each requirement statement.  Any 
mandatory item that cannot be met should be clearly identified by responding “not met”.  
Vendors must use the “Comment” section to explain how they meet the requirement and 
should include references to other included documentation that provides additional 
detail. This table may be recreated and enlarged to fit your responses.  Recreated tables 
must contain all requirements in the same order as the original. 
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Desirable Specifications are important items that will be evaluated based on the 
response.  Desirable specification responses will be evaluated according to Section 6. In 
the table supplied, please provide information describing how you will fulfill these 
requirements.  Failure to provide sufficient detail may result in significantly lower scores. 

The specifications have been divided into the following groups. Each group has both 
mandatory and desirable specifications: 

 General Specifications – applies to UPS and generator  
 UPS Hardware Specifications – applies to UPS only 
 Generator Hardware Specifications – applies to generator only 
 Installation Specifications – applies to UPS and generator 
 Maintenance Specifications – applies to UPS and generator 
 Service Capability and Obligations Specifications - applies to UPS and generator 
 Miscellaneous Specifications - applies to UPS and generator 

 
Vendor must note the applicable geographic area for its response.  

 
 All 
 Southern  
 Northern/Central  
 Chicago 

 
See Attachment O. 
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4.3.1 General Specifications are found below.  
 
4.3.1.1 Mandatory General Specifications 

 
A. Authorized Reseller. Vendor must be an authorized reseller of the UPS and 

Generator equipment specified within the vendor’s proposal. Vendor must provide 
documentation of its authorized reseller status with the vendor’s proposal. 
Authorized Reseller Met Not Met 
Comments: 
 

 
B. New Equipment. Refurbished equipment is not acceptable unless new equipment is 

not available, or upon specific request by CMS. CMS approval of any order for 
refurbished equipment will be based on project need and the price extended at the 
time of order for the refurbished equipment condition and its accompanying warranty 
package. 
New Equipment Met Not Met 
Comments: 
 

 
C. Certified Installer and Maintainer. All work must be performed by personnel 

authorized to install, certify and maintain the respective equipment. The State 
reserves the right to request certification documentation prior to work being 
performed 
Certified Installer and Maintainer Met Not Met 
Comments: 
 

 
D. Regulatory Standards. CMS of Illinois requires that the equipment and services 

procured under this contract be provided in conformance with all pertinent 
regulations or standards established by the Illinois Commerce Commission, 
Department of Justice, Bellcore, ANSI, CCITT, UL National Electric Code, Local 
codes, environmental rules, and other concerned bodies. 
Regulatory Standards Met Not Met 
Comments: 
 

 
E. Project Coordination. Coordinate all work with CMS. 

Project Coordination Met Not Met 
Comments: 
 

 
F. Engineering and Consulting Services. Provide for engineering and consultation 

service to develop system installation and training activities during installation and 
warranty periods. 
Engineering and Consulting Services Met Not Met 
Comments: 
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G. Work Authorization. Obtain CMS Facility Managers permission in writing before 
proceeding with any work necessitating cutting into or through any part of the 
building structure such as girders, beams, concrete or tile floors, partitions or 
ceilings. 
Work Authorization Met Not Met 
Comments: 
 

 
H. Installation Specifications. Install the total system in accordance with all 

manufacturers’ specifications.  All work shall be done in a neat manner, removing all 
excess material and debris, returning all work areas to their original state of 
cleanliness.  Vendor to schedule any necessary building code inspections with the 
CMS Facility Manager and the appropriate permitting entity, as well as to rectify any 
noted deficiencies. 
Installation Specifications Met Not Met 
Comments: 
 

 
I. Buried Cable Construction. Provide for all buried cable construction that may be 

necessary.  Trenching or plowing shall be at a depth of no less than 24 inches below 
the finish grade.  Construction shall not begin until site plans containing existing 
background facilities are reviewed by the Vendor.  The Vendor shall schedule all 
State and utility location services at least 3 workdays in advance of need, exercise 
due caution (including verification of location and hand trenching to expose) and be 
liable for any damages to existing underground facilities that are properly laid in 
accordance with the site plan.  The Vendor shall restore the construction area to its 
original condition. 
Buried Cable Construction Met Not Met 
Comments: 
 

 
J. Cable Management. Run all wiring, cables or jumpers necessary to interconnect the 

various cabinets, electrical panels, instruments, and network facilities to allow the 
system to function in the manner described in this specification.  
Cable Management Met Not Met 
Comments: 
 

 
K. Damage Prevention and Reporting. Exercise reasonable care to avoid any damage 

to CMS’s property.  The Vendor will report to CMS Facility Manager any damage to 
the building which presently exists.  All damage to the building due to the 
carelessness of the Vendor’s employees shall be the responsibility of the Vendor. 
Damage Prevention and Reporting Met Not Met 
Comments: 
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L. Fire Prevention. Take necessary steps to ensure that no obstruction will hinder 

access to installed fire fighting apparatus.  Flammable materials shall be kept in 
suitable containers or outside the building with the consent of the CMS Facility 
Manager. 
Fire Prevention Met Not Met 
Comments: 
 

 
M. Performance Testing/Inspection. Conduct performance tests and inspections after 

installation has been completed in order to assure CMS that the specifications have 
been met.  These inspections must cover all installed features of the apparatus and 
equipment and must be performed after completion of all installation activities which 
might alter the test results.  All meters, cable connections, test fixtures, equipment, or 
apparatus necessary to perform these tests shall be furnished by the Vendor at their 
own expense. 
Performance Testing/Inspection Met Not Met 
Comments: 
 

 
N. Completion Notification and Documentation. Promptly notify CMS, in writing of the 

completion of the work on the equipment, or such portion thereof (as may be 
specified by CMS) as are ready for inspection and acceptance.  The following 
outlined items must be included along with Vendor’s request for an acceptance 
inspection: 
 Reconciliation of installed miscellaneous and common equipment.  Produce a 

reconciliation report to indicate any component additions and/or deletions, 
additional work identifying labor and material costs, authorizing purchase order 
number, associated cost differences, and a final revised net site cost amount 
based on the indicated changes incurred from the originally proposed quantities. 

 Cable Plan: Where inter-building riser, or intermediate distribution, cables or 
panels are used in completion of the project, Vendor must provide one complete 
set of dimensioned, one-line block diagrams showing the plant as built.  These 
prints must show the route taken (including measurements from structures, 
roads, curbs, identifiable terrain features, etc.). 

Completion Notification and Documentation Met Not Met 
Comments: 
 

 
O. Test Reporting. Provide tabulated results of all tests conducted by Vendor to assure 

compliance with Section 4.3 and manufacturer’s specifications prior to final 
acceptance by CMS. 
Test Reporting Met Not Met 
Comments: 
 

 
P. Defect Warranty. Promptly correct all defects for which the Vendor is responsible. 

Defect Warranty Met Not Met 
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Comments: 
 

 
Q. Overall Warranty. Provide a minimum warranty of one (1) year from the “Acceptance 

Date” during which   time the equipment will be free from defects in material and 
workmanship.   Warranty shall include labor, materials, parts, training, maintenance, 
etc.  If any defects occur within the aforesaid year, Vendor shall have the option of 
repairing the equipment in place or returning the equipment to other premises to 
repair at the vendor’s expense.  In the latter case, Vendor shall replace the 
equipment being repaired with like equipment at no detriment in service to CMS.  
Nothing in this paragraph, however, shall be construed as limiting the rights or 
remedies otherwise available to CMS by law or in equity.  During the warranty 
period, Vendor shall provide all service described in this contract at no cost to CMS. 
Overall Warranty Met Not Met 
Comments: 
 

 
R. Legal and Safety Precautions. The vendor shall take necessary precautions and 

ensure that all applicable laws, ordinances, rules, regulations, codes, and orders of 
any public authority having jurisdiction for the safety of persons or property or to 
protect them from damage, injury, or loss are complied with. 
Legal and Safety Precautions Met Not Met 
Comments: 
 

 
S. Personnel Requirements. Installation of the entire system shall be preformed by 

competent, trained personnel.  All work shall be done in accordance with the 
National Electric Code, and rural Electrification Administration standards. 
Personnel Requirements Met Not Met 
Comments: 
 

 
T. Interference Mitigation. Adequate precautionary measures shall be employed by the 

Vendor to limit the radiation of radio frequency noise voltages (Radio Frequency 
Interference RFI) generated by the system so as not to interfere with radio, video, 
and data systems.  Any such interference shall be eliminated by the Vendor prior to 
final acceptance.  Further, the Vendor is alerted that the installation site can be 
expected to utilize various two-way radio, data communications, computing, and 
other equipment.  Therefore, it is the Vendor’s responsibility to provide a system that 
is shielded against the effects of such RFI.  If the installed equipment is determined 
to be adversely influenced by radio frequency radiation environmentally customary to 
the site, the Vendor is expected to provide resolution of the problem by instituting 
necessary technical improvements.  If the Vendor is unable to mitigate the situation, 
he will be expected to remove the equipment at the Vendor’s expense, in the manner 
as prescribed elsewhere in this document. 
Interference Mitigation Met Not Met 
Comments: 
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U. Corrosion Mitigation.  In order to prevent corrosion, metal parts shall be constructed 
of suitable corrosion resisting materials, protectively coated or encased to render 
them adequately resistant to corrosion under the climatic and atmospheric conditions 
existing in the area in which they are installed.  
Corrosion Mitigation Met Not Met 
Comments: 
 

 
V. Marking and Labeling. The Vendor shall clearly and completely label all terminals, 

controls, cables, outlets, and distributing panels with permanent markings identifying 
their purpose. 
Marking and Labeling Met Not Met 
Comments: 
 

 
W. Fusing and Trouble Signals. The equipment shall be completely wired and equipped 

with trouble signals, fuses and associated equipment.  Fuses shall be identified with 
their rating and assignment designated to legends, numerals, or color code on the 
fuse panels. 
Fusing and Trouble Signals Met Not Met 
Comments: 
 

 
X. Service and Upgrades. Vendor must provide all service and upgrades, utilizing 

materials and equipment or equivalent substitutes as those originally installed.  
Vendor is to remove and properly dispose of all used or excess material, including, 
but not limited to, batteries, lubricant, filters, etc., as well as all waste products and 
debris.  Disposal shall be in accordance with prevailing federal, state and local 
environmental regulations. 
Services and Upgrades Met Not Met 
Comments: 
 

 
Y. Equipment Compliance. Vendor must describe and price all hardware and software 

required to operate, diagnose, and receive alarms from the remote UPS and 
generator equipment.  CMS may elect to integrate the required software into existing 
computer equipment.  Vendor will be required to provide and install all hardware and 
software updates needed, including those required upon installation of additional 
remote systems. (DO NOT INCLUDE PRICING IN THE TECHNICAL RESPONSE) 
Equipment Compliance Met Not Met 
Comments: 
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Z. Training. The Vendor will provide on-site training in Springfield and Chicago, 
detailing the remote on-site monitoring and operation of all UPS systems and 
generators covered under this agreement.  
Training  Met Not Met 
Comments: 
 

 
AA. Other materials. The Vendor will provide to CMS, at CMS’s request, other 

materials related to the implementation and maintenance of electrical equipment, 
and any associated materials and services that are required to maintain reliable, 
highly available POP sites.  This may include, but is not restricted to, electrical 
conduit, fuel, racks, or other UPS and electrical equipment to support CMS of Illinois 
POP sites. For all items described in this section, please be sure to include pricing in 
the separate price proposal. 
Training  Met Not Met 
Comments: 
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4.3.1.2 Desirable General Specifications 100 pts. 
 

A. Project Coordination. The Vendor must coordinate all work with CMS. Describe your 
organizational approach to project coordination with CMS, including installation, 
maintenance, notifications and other project management coordination efforts. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
B. Engineering and Consulting Services. Provide for engineering and consultation 

service to develop system installation and training activities during installation and 
warranty periods. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
C. Certified Installer and Maintainer. Installation of the entire system shall be performed 

by competent, trained personnel.  All work shall be done in accordance with the 
National Electric Code, National Electric Safety Code, and Rural Electrification 
Administration standards. The State reserves the right to request certification 
documentation prior to work being performed. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
D. Trained Workforce. The vendor shall maintain a pool of competent trained personnel.  

Describe certifications and experience of the personnel and organization that will be 
completing the work. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
E. Training. The Vendor will provide on-site training in Springfield and Chicago, Illinois 

detailing the remote on-site monitoring and operation of all UPS systems and 
generators covered under this agreement. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
F. Installation Intervals.  The Vendor shall describe below the installation interval for a 

new system installation, non-emergency battery replacement/installation, and an 
emergency battery replacement/installation. These intervals are from the time CMS 
places an order with the vendor until the time with the equipment is installed and 
operational. Installation intervals should not exceed 120 days. 

Describe how your organization will meet or exceed this desirable requirement. 
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4.3.2 UPS Hardware Specifications 
 
4.3.2.1 Mandatory UPS Hardware Specifications 

 
Vendor must indicate compliance with the following mandatory UPS hardware 
requirements. 

 
A. Interoperability with existing equipment. CMS presently has an installed base of Best 

Power Technology and American Power Conversion Uninterruptible Power Supply 
(UPS) systems. The systems provide backup power at critical locations in CMS’s 
network.  CMS requires that all UPS equipment provided by the vendor be 
interoperable and compatible with Best Power Technology and American Power 
Conversion to ensure compatibility with existing equipment.    
Interoperability with existing equipment Met Not Met 
Comments: 
 

 
B. Continuous No-Break Power. Under normal operating conditions, the critical load 

must be powered by normal AC power that has been conditioned.  The UPS shall 
provide continuous, no-break power during a power degradation, momentary 
interruption or outage in the supply circuit.  Standby power systems which have a 
measurable transfer time which distorts or interrupts, in any way, any single cycle of 
the output waveform are unacceptable.  
Continuous No break Power Met Not Met 
Comments: 
 

 
C. Sine-Wave Power. UPS shall provide computer-grade, sine-wave power with 5% or 

less total harmonic distortion.  The Vendor is required to provide documentation of 
output waveform at both full load linear and full load non-linear conditions for both 
utility power and for battery operation. 
Sine Wave Power Met Not Met 
Comments: 
 

 
D. Regulation.  The UPS output shall be regulated to within the CBEMA and ANSI 

C84.1 point of utilization range of 104 to 127 VAC (for 120VAC) over the full dynamic 
range from no load to full load and low line VAC to high line VAC and low battery 
voltage to high battery voltage. 
Regulation Met Not Met 
Comments: 
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E. Efficiency. The UPS shall have an efficiency of at least 85% when operated from the 
commercial AC supply line. 
Efficiency Met Not Met 
Comments: 
 

 
F. Lightning and Surge Protection. Equipment shall comply with ANSI/IEEE C62.41 

(IEEE587) Category A and Category B, tested to ANSI C62.45. 
Lightning and Surge Protection Met Not Met 
Comments: 
 

 
G. Switch-Mode Power Supply Rated. The UPS system capacities for any given 

location shall be sized and rated in terms of Volt-Amperes (VA) while loaded with 
computer grade switch-mode power supply(s) which have a power factor of 0.6 to 
0.8 and a crest factor of 2.7 to 3.5. 
Switch-Mode Power Supply Rated Met Not Met 
Comments: 
 

 
H. Isolation. The UPS shall provide a true, separately-derived power source as defined 

by National Electric Code Article 250-5d with output neutral bonded to ground.  
There shall be no direct connection between input and output and less than 2pF of 
effective input to output capacitance. 
Isolation Met Not Met 
Comments: 
 

 
I. Listing/Approvals. The UPS must be UL listed, meet FCC Part 15, and pass IEEE 

587 requirements. 
Listing/Approvals Met Not Met 
Comments: 
 

 
J. External Manual Bypass Switch. An external manual bypass switch shall be 

furnished and installed near the UPS and such switch shall allow for continuous, no-
break transfer to commercial power and removal of all UPS equipment and functions 
for maintenance, repair or replacement activities. 
External Manual Bypass Switch Met Not Met 
Comments: 
 

 
 
 
 
 



STATE OF ILLINOIS 
REQUEST FOR PROPOSALS 

 

Section 4: SERVICES REQUIRED FROM THE VENDOR Page 18 

K. Disconnect Switch. An external UPS AC supply line disconnect switch shall be 
included. 
Disconnect Switch Met Not Met 
Comments: 
 

 
L. Batteries. Batteries shall consist of maintenance-free battery packs, completely 

sealed and assembled, designed to provide a minimum protection time of 4 hours 
under maximum load.  Units to be installed in free standing cabinet(s) to match UPS 
system enclosure or, at CMS’s option, to be rack mounted. Batteries to be furnished 
with minimum 10 year pro-rated guarantee. 
Batteries Met Not Met 
Comments: 
 

 
M. Chargers. Chargers to be sized to provide full recharge in no longer than 10 times 

the discharge rate. 
Chargers Met Not Met 
Comments: 
 

 
N. Alarms and Alerts. The UPS must sense, log and report alarm conditions. The 

system must provide local audible and visual alarms, as well as be equipped with a 
communications interface to provide remote alarm annunciation to the CMS.  The 
remote access port must be password protected to provide access at either the Read 
Only or Read/Write level.  At a minimum, the system must be capable of monitoring 
site source electricity, room temperature, UPS load and available runtime, UPS 
operational mode, Inverter, and Charger.   Vendor must indicate what parameters 
are monitored, what conditions cause alarm threshold assignment, and how alarms 
are cleared. 
Alarms and Alerts Met Not Met 
Comments: 
 

 
O. Operator Controls. The functions and features of the UPS system shall be micro-

processor based, and be operated via both a local control and status panel and 
through remote communication port(s).  Vendor must thoroughly describe the 
capabilities of offered equipment, including method of implementing program 
upgrades. 
Operator Controls Met Not Met 
Comments: 
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P. Purchase Availability/Replacement Models. The vendor must warrant that the 
systems, equipment, batteries and all other ancillary equipment it describes in 
response to this RFP will be available for purchase by CMS at the rates quoted in the 
response for the duration of the agreement resulting from this procurement.  If the 
Manufacturer discontinues production of a specified system or other equipment 
during the term of the agreement, preventing CMS from purchasing that system or 
equipment, the Vendor must warrant that CMS can buy the replacement model of the 
system or equipment under the same prices, terms, and conditions that applied to 
the discontinued model.  The replacement model must be of equivalent or higher 
specification than the product under contract.  The Vendor must notify CMS in writing 
at least 90 days prior to the date the requested equipment changes are to be 
effective.  The Vendor shall identify the proposed model changes including any 
system or parts of any system that have been manufacturer discontinued with parts 
not available.  Failure to provide notice will result in the Vendor being responsible for 
repairing or replacing the components with like equipment under the same 
maintenances intervals established under this contract, at the Vendors expense.  
Any contract change is subject to CMS’s written approval prior to any installation of 
replacement equipment.  Additionally, any applicable maintenance and move, add, 
and change service rates that were specific to the discontinued model would apply to 
the replacement system or equipment. 
Purchase Availability/Replacement Models Met Not Met 
Comments: 
 

 
 



STATE OF ILLINOIS 
REQUEST FOR PROPOSALS 

 

Section 4: SERVICES REQUIRED FROM THE VENDOR Page 20 

4.3.2.2 Desirable UPS Hardware Specifications 70 pts. 
 

Vendor must indicate their willingness and ability to comply with the following 
desirable requirements. 

 
A. Supplemental Alarm Input Ports. Vendor must describe availability of alarm input 

ports to be used at CMS’s discretion for such services as intrusion, temperature, 
flooding, etc.  Topics to be addressed include quantity of ports, electrical 
interface (analog or closure) and any other details that will allow CMS to evaluate 
system functionality.    

Describe how your organization will meet or exceed this desirable requirement. 
 

 
 

B. Telemetry. Vendor must describe the availability of telemetry using SNMP 
MIBS, either standard or proprietary. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
C. Alarms and Alerts. The UPS must sense, log and report alarm conditions. 

The system must provide local audible and visual alarms, as well as be 
equipped with a communications interface to provide remote alarm 
annunciation to the CMS.  The remote access port must be password 
protected to provide access at either the Read Only or Read/Write level.  At a 
minimum, the system must be capable of monitoring site source electricity, 
room temperature, UPS load and available runtime, UPS operational mode, 
Inverter, and Charger.   Vendor must indicate what parameters are 
monitored, what conditions cause alarm threshold assignment, and how 
alarms are cleared. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
D. Operator Controls. The functions and features of the UPS system shall be 

micro-processor based, and be operated via both a local control and status 
panel and through remote communication port(s).  Vendor must thoroughly 
describe the capabilities of offered equipment, including method of 
implementing program upgrades. 

Describe how your organization will meet or exceed this desirable requirement. 
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4.3.3 Generator Hardware Specifications 
 
4.3.3.1 Mandatory Generator Hardware Specifications 

 
Vendor must indicate compliance with the following mandatory generator hardware 
requirements.  Any components proposed by the Vendor which are not specified in this 
section must be compatible with those that are specified.  CMS reserves the right to 
approve any such components. 

 
A. Sizing. All generators must be sized to support KVA loads of individual UPS 

systems. 
Sizing Met Not Met 
Comments: 
 

 
B. Automatic Start. In the event of UPS input power failure, out-of-tolerance power 

degradation, or upon command of the UPS, generator must automatically start and 
provide power to the UPS system and charge the batteries. 
Automatic Start Met Not Met 
Comments: 
 

 
C. Automatic Exerciser. The generator must include an automatic exercise feature to 

start and run the generator under load.  Vendor must thoroughly describe the 
recommended exercise frequency and duration. 
Exercising Met Not Met 
Comments: 
 

 
D. Alarms and Alerts. The generator must sense, log, and report alarm conditions.  The 

system must provide local audible and visual alarms, as well as be able to provide 
remote alarm annunciation to the CMS.  The remote access port must be password 
protected to provide access at either the Read Only or Read/Write level.   At a 
minimum, the system must be capable of monitoring generator operational status 
and transfer switch status.  Vendor must indicate what parameters are monitored, 
what conditions cause alarms, alarm threshold assignment, and how alarms are 
cleared. 
Alarms and Alerts Met Not Met 
Comments: 
 

 
E. Operator Controls. The functions and features of the generator shall be operated via 

a local control and status panel and through remote communications ports(s).  
Vendor must thoroughly describe the capabilities of offered equipment.  
Operator Controls Met Not Met 
Comments: 
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F. Fuel. The generator must be capable of accepting diesel fuel, LP, or natural gas, as 

specified at each site.  Environmentally compliant fuel tanks for diesel fuel or LP gas 
must be quoted and should provide a minimum of 24 hours run time, be stationary 
(fixed), and be installed on concrete mounts. 
Fuel Met Not Met 
Comments: 
 

 
G. Weatherproof Shrouds. Outdoor installations of the generators and fuel tanks shall 

be properly weatherproofed and take into account, and be appropriate to, the 
climate, location and prevailing winds. 
Weatherproof Shrouds Met Not Met 
Comments: 
 

 
4.3.3.2 Desirable Generator Hardware Specifications 70 pts. 

 
Vendor must indicate their willingness and ability to comply with the following desirable 
requirements. 

 
A. Supplemental Alarm Input Ports. Vendor must describe availability of alarm input 

ports to be used at CMS’s discretion for such services as intrusion, temperature, 
flooding, etc.  Topics to be addressed include quantity of ports, electrical interface 
(analog or closure) and any other details that will allow CMS to evaluate system 
functionality.  

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
B. Alarms and Alerts. The generator must sense, log, and report alarm conditions.  The 

system must provide local audible and visual alarms, as well as be able to provide 
remote alarm annunciation to the CMS.  The remote access port must be password 
protected to provide access at either the Read Only or Read/Write level.   At a 
minimum, the system must be capable of monitoring generator operational status 
and transfer switch status.  Vendor must indicate what parameters are monitored, 
what conditions cause alarms, alarm threshold assignment, and how alarms are 
cleared. 

Describe how your organization will meet or exceed this desirable requirement. 
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C. Fuel. The generator must be capable of accepting diesel fuel, LP, or natural gas, as 
specified at each site.  Environmentally compliant fuel tanks for diesel fuel or LP gas 
must be quoted and should provide a minimum of 24 hours run time, be stationary 
(fixed), and be installed on concrete mounts. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
D. Automatic Exerciser. The generator must include an automatic exercise feature to 

start and run the generator under load.  Vendor must thoroughly describe the 
recommended exercise frequency and duration. 
Exercising Met Not Met 
Comments: 
 

 
E. Operator Controls. The functions and features of the generator shall be operated via 

a local control and status panel and through remote communications ports(s).  
Vendor must thoroughly describe the capabilities of offered equipment.  
Describe how your organization will meet or exceed this desirable requirement. 
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4.3.4 Installation Specifications 
 
4.3.4.1 Mandatory Installation Specifications 

 
Vendor must indicate their compliance with the following mandatory installation 
requirements.  To ensure a satisfactory operating environment for equipment installation, 
the Vendor must identify minimum and maximum temperature and humidity parameters, 
air conditioning requirements, any ventilation requirements, and power requirements for 
operations of the equipment. 
 
In all cases, hardwired installs of input, output, and battery connections are required.  In 
addition to UPS system and generator (when equipped), the Vendor is responsible for 
installing any required electrical feeds, circuit breaker panels (a separate wall-mounted 
panel is required between UPS and load), conduit, outlets, shelves, pedestals, exhaust 
systems, fuel tanks and associated plumbing, control circuitry, wire and/or cable. 
Contractor is responsible for restoring all excavation areas back to pre-construction 
condition and will remain responsible to repair any condition created by excavation of the 
project for a period of 12 months. 
 
The installation shall be complete and totally turnkey.  Final checkout and startup of the 
system shall be performed under technical direction of the vendor’s representative and 
shall occur at a time convenient to CMS of Illinois.  CMS will perform a final inspection of 
the entire installation prior to acceptance. 

 
A. Proposal Submission. When submitting proposals for new installations or upgrades 

of existing systems, vendors shall submit samples-of specific items upon request of 
CMS.  Upon request, sample items will be returned.  This equipment will be returned 
to the Vendor at CMS’s expense; however, CMS is NOT responsible for any damage 
incurred during testing or shipping. 
Proposal Submission Met Not Met 
Comments: 
 

 
B. Installation Documentation. The Vendor of award will be required to complete and 

provide to CMS one-line installation drawings, detailing location of all equipment, 
prior to formal acceptance of the installation by CMS.   
Installation Documentation Met Not Met 
Comments: 
 

 
C. Testing and Acceptance.  Testing and acceptance shall be performed under normal 

operating conditions.  The formal acceptance date shall be contingent on the entire 
system operating as designed, without interruptions caused by defects of system 
components, for a period of 30 days after a successful system test.  Testing must 
show at a minimum that all installations/equipment are satisfactory and installed as 
specified. 
Testing and Acceptance Met Not Met 
Comments: 
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D. Testing Procedure. The Vendor shall submit a complete testing procedure for 
approval by the CMS.  Vendor shall perform tests and adjustments with the approved 
testing procedure to established performance levels for the system in accordance 
with the specifications. 
Testing Procedure Met Not Met 
Comments: 
 

 
E. Scope of Work. The scope of this work shall include, but not be limited to the 

following: 
 Documenting of all measured values and control settings for the system.  These 

values and settings shall be recorded in the operators and maintenance manuals 
and shall be made available at the time of acceptance testing, following the 
indicated testing procedures. 

 Checking each cable termination for compliance with the performance standards. 
 Adjusting each piece of equipment as required for optimum quality and to meet the 

manufacturer’s published specifications. 
 Checking to insure that all cables and equipment are free from spurious oscillation 

and radio frequency generation. 
 Checking each cable from all origination points for continuity and polarity. 
 Vendor shall be responsible for providing all necessary test equipment. 
 All final “as-built” drawings, run sheets, manuals and documents must be available 

at the time of acceptance test. 
Scope of Work Met Not Met 
Comments: 
 

 
4.3.4.2 Desirable Installation Specifications 150 pts. 
 

A. Installation Documentation. The Vendor of award will be required to complete one-
line installation drawings, detailing location of all equipment, prior to formal 
acceptance of the installation by the CMS.   

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
B. Testing and Acceptance. Testing and acceptance shall be performed under normal 

operating conditions.  The formal acceptance date shall be contingent on the entire 
system operating as designed, without interruptions caused by defects of system 
components, for a period of 30 days after a successful system test.  Testing must 
show at a minimum that all installations/equipment are satisfactory and installed as 
specified. 

Describe how your organization will meet or exceed this desirable requirement. 
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C. Testing Procedure. The Vendor shall submit a complete testing procedure for 
approval by the CMS.  Vendor shall perform tests and adjustments with the approved 
testing procedure to established performance levels for the system in accordance 
with the specifications. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 
 

D. Scope of Work. The scope of this work shall include, but not be limited to the 
following: 
 Documenting of all measured values and control settings for the system.  These 

values and settings shall be recorded in the operators and maintenance manuals 
and shall be made available at the time of acceptance testing, following the 
indicated testing procedures. 

 Checking each cable termination for compliance with the performance standards. 
 Adjusting each piece of equipment as required for optimum quality and to meet the 

manufacturer’s published specifications. 
 Checking to insure that all cables and equipment are free from spurious oscillation 

and radio frequency generation. 
 Checking each cable from all origination points for continuity and polarity. 
 Vendor shall be responsible for providing all necessary test equipment. 
 All final “as-built” drawings, run sheets, manuals and documents must be available 

at the time of acceptance test. 
Describe how your organization will meet or exceed this desirable requirement. 

 
 

 
4.3.5 Maintenance Requirements 
 
4.3.5.1 Mandatory Maintenance Requirements 

 
Vendor maintenance is required under the terms of this contract.  Vendor must describe 
their work plan in detail and should include information on how vendor can meet the 
CMS’s service requirements.  Vendor must identify locations for parts and service and 
must provide a statement of qualification for all field service representatives who will be 
servicing the CMS UPS systems and generators.  Vendor must provide a listing of all 
manufacturers’ recommendations for routine preventative maintenance and service the 
equipment accordingly.  A semi-annual on-site inspection, performance of preventative 
maintenance, and a report of the findings to be provided to CMS is required for each 
location. Report of findings to minimally include:   

UPS Preventative Maintenance Report 
 System location 
 Model # and Serial # 
 Date of service 
 Service start/end time 
 Battery type, age and number of batteries 
 Bypass type 
 All inspections performed and results found 
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 All tests performed and results found 
 All work performed 
 Comments/problems regarding the UPS and recommended solution 

 

Generator Preventative Maintenance Report 
 System location 
 Model # and Serial # 
 Date of service 
 Service start/end time 
 All inspections performed and results found 
 All tests performed and results found 
 All work performed 
 Comments/problems regarding the generator and recommended solution 

 

A.  Maintenance Records. Vendor shall keep on file records of preventative 
maintenance history for all sites maintained under the Service Contract.  The records 
shall be available to CMS upon request. 
Maintenance Met Not Met 
Comments: 
 

 
B. Preventative Maintenance UPS. Semi-annual performance of preventative 

maintenance for UPS systems shall include, but not be limited to the following: 
 Check of wiring for proper connections as well as any visual problems. 
 Visual inspection of internal subassemblies and major components. 
 Check of mechanical connections 
 Check of ventilation systems and fan(s) 
 Check and clean all foreign material from interior of unit 
 Inspect and test systems alarms 
 Verify all software system parameters and settings 
 Make all necessary calibrations to the unit in accordance with the manufactures’ 

recommendations 
 Verify bypass/static switch 
 Perform battery and inverter diagnostics 
 Verify charger operation 
 Run battery load test (when practical and upon approval of the CMS) 
 Perform detailed battery inspection with appropriate test equipment 
 Perform/Install any necessary field engineering modifications or upgrades 
 Return unit to normal operation 
 Log maintenance history into machine records 
 Remove and properly dispose of all waste products, excess material and debris, 

including, but no limited to, batteries, lubricants, filters, etc. 
Preventative Maintenance, UPS Met Not Met 
Comments: 
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C. Preventative Maintenance, Generators. Semi-annual performance of preventative 
maintenance for generators shall include, but not be limited to, the following: 
 Checking of oil level and yearly oil change and oil filters 
 Inspection of fuel line components (hoses, filters, clamps/connections) 
 Inspection and cleaning of air filters 
 Spark plug inspection, cleaning and adjustment.  (Replacement and adjustment 

of sparkplugs, ignition, condenser, points, rotor and distributor cap during tune-
ups) 

 Check control panel operation, including inspection of switches and indicator 
lights 

 Battery and charger checked and calibrated 
 Frequency and voltage adjustments 
 Engine safeties inspected 
 Adjustment/calibration of generator instruments 
 Inspect transfer switch 
 Inspect/calibrate voltage sensors, time delays, battery charger, and reset 

exercise clock 
 Conduct generator load test (when practical and upon approval of the CMS) 
 Return unit to normal operation 
 Log maintenance history into machine records 
 Remove and properly dispose of all waste products, excess material and debris, 

including, but not limited to, batteries, lubricants, filters, etc. 
Preventative Maintenance, Generators Met Not Met 
Comments: 
 

 
D. Maintenance Notification. Vendor shall notify the CMS-CMC in Chicago Illinois 

before beginning and upon completion of preventative maintenance.   
Maintenance Notification Met Not Met 
Comments: 
 

 
E. Existing Hardware Maintenance. The CMS requires that the vendor assume 

maintenance of its existing UPS systems and generators.  All existing systems are 
manufactured by Best Power Technology or American Power Conversion, and 
Cummins-Onan.  The pricing section includes a table with size/specifications for the 
existing equipment. 
Existing Hardware Maintenance Met Not Met 
Comments: 
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4.3.5.2 Desirable Maintenance Specifications 150 pts. 
 

A. Maintenance Plan. Vendor maintenance is required under the terms of this contract.  
Vendor must describe their work plan in detail and should include information on how 
vendor can meet the CMS service requirements.  Vendor must identify locations for 
parts and service and must provide a statement of qualification for all field service 
representatives who will be servicing the CMS UPS systems and generators.  
Vendor must provide a listing of all manufacturer’s recommendations for routine 
preventative maintenance and service the equipment accordingly.  A semi-annual 
on-site inspection, performance of preventative maintenance, and report of findings 
to be provided to CMS is required for each location. 

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
 

B. Preventative Maintenance, UPS. Semi-annual performance of preventative 
maintenance for UPS systems shall include, but not be limited to the following: 
 Check of wiring for proper connections as well as any visual problems. 
 Visual inspection of internal subassemblies and major components. 
 Check of mechanical connections 
 Check of ventilation systems and fan(s) 
 Check and clean all foreign material from interior of unit 
 Inspect and test systems alarms 
 Verify all software system parameters and settings 
 Make all necessary calibrations to the unit in accordance with the manufactures’ 

recommendations 
 Verify bypass/static switch 
 Perform battery and inverter diagnostics 
 Verify charger operation 
 Run battery load test (when practical and upon approval of the CMS) 
 Perform detailed battery inspection with appropriate test equipment 
 Perform/Install any necessary field engineering modifications or upgrades 
 Return unit to normal operation 
 Log maintenance history into machine records 
 Remove and properly dispose of all waste products, excess material and debris, 

including, but no limited to, batteries, lubricants, filters, etc. 
Describe how your organization will meet or exceed this desirable requirement. 

 
 

 
C. Preventative Maintenance, Generator. Semi-annual performance of preventative 

maintenance for generators shall include, but not be limited to, the following: 
 Checking of oil level and yearly oil change and oil filer 
 Inspection of fuel line components (hoses, filters, clamps/connections) 
 Inspection and cleaning of air filters 
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 Spark plug inspection, cleaning and adjustment.  (Replacement and adjustment 
of sparkplugs, ignition, condenser, points, rotor and distributor cap during tune-
ups) 

 Check control panel operation, including inspection of switches and indicator 
lights 

 Battery and charger checked and calibrated 
 Frequency and voltage adjustments 
 Engine safeties inspected 
 Adjustment/calibration of generator instruments 
 Inspect transfer switch 
 Inspect/calibrate voltage sensors, time delays, battery charger, and reset 

exercise clock 
 Conduct generator load test (when practical and upon approval of the CMS) 
 Return unit to normal operation 
 Log maintenance history into machine records 
 Remove and properly dispose of all waste products, excess material and debris, 

including, but not limited to, batteries, lubricants, filters, etc. 
Describe how your organization will meet or exceed this desirable requirement. 

 
 

 
4.3.6 Service Capability and Obligations Specifications 
 
4.3.6.1 Mandatory Service Capability and Obligation Specifications  

 
CMS specifically agrees that Vendor or their Agent shall have the right of entry to the 
named premises in order that service and maintenance may be performed as set forth in 
the agreement. 
 
CMS may conduct criminal and driver history background checks of Vendor’s officers, 
employees or agents who would directly supervise or physically perform the contract 
requirements at State facilities. Any such officer, employee or agent reasonably deemed 
unsuitable by CMS in its sole discretion must be replaced immediately following 
Vendor’s receipt of written notice stating the reason for such disapproval. 
 
The Vendor shall, upon the terms and conditions hereinafter set forth, provide such 
personnel, tools, and supplies required to properly provide services as outlined below, 
using materials and equipment (or equivalent substitutes) as those originally installed, 
and the Department of Central Management Services (hereinafter referred to as “CMS”) 
may purchase from Vendor said service under said terms and conditions. 
 
Vendor shall engage CMS CSC/CMC for all work. The CSC in Springfield (120 W 
Jefferson) will dispatch during business hours Monday thru Friday and CMC in Chicago 
(100 W Randolph) will dispatch at all other times (after hours Monday thru Friday, 
weekends, and holidays). The number for the CSC is 800-366-8768. After 5 pm the 
number automatically rolls over from the CSC to the CMC. 
 
Vendor shall provide qualified personnel, replacement parts, and test equipment to 
maintain and service State’s equipment as follows: 
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A. Scope. Service the entire system in accordance with the specifications for UPS and 

Power Generation Equipment contained in this RFP. 
Scope Met Not Met 
Comments: 
 

 
B. Preventative Maintenance. Service and Equipment in accordance with 

manufacturer’s specifications at least every six (6) months in order to maintain the 
“Designated Level of Performance”, which is the minimum level of availability of the 
Equipment to be maintained by the Vendor during the term of this service contract, 
and is as follows:  Over any three (3) month period of time, 98% total Equipment 
availability will be maintained when computed in accordance with the following 
formula: 

 
MTBF 

A = MTBF + MTTR 
 

Where: 
 

  A  =  Availability 
 MTBF  =  Mean time between failures 
 MTTR  =  Mean time to repair 
 Failure  =  Failure of the UPS to provide properly 

regulated output power, failure of the 
generator (where equipped). 

 
This servicing shall be conducted in accordance with applicable test and 
maintenance procedures as recommended by the manufacturer and shall be for the 
express purpose of preventative maintenance. 
Preventative Maintenance Met Not Met 
Comments: 
 

 
C. Remedial Maintenance. The State reserves the right to request certification 

documentation prior to the work being performed. Maintain a 24 hour per day 7 days 
per week repair service notification telephone number for receipt of Customer 
reported problems, and shall provide on the equipment site, for remedial 
maintenance purposes, personnel (properly equipped with tools, transportation, test 
equipment, and other equipment, supplies, and material) trained and certified by 
Vendor as qualified to service the entire system, within the following specified time 
and under the following conditions: 

 
C1. Within four (4) hours (twenty-four (24) hours per day/seven (7) days per week) of 
verbal notification at Vendor’s service department of service interruption caused by 
failure of the UPS, or failure of the generator (where equipped), or any outage 
declared to be an emergency by CMS. 
Interruption Response Met Not Met 
Comments: 
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C2. Within eight (8) hours (twenty-four (24) hours per day/seven (7) days per week) 
of verbal notification at Vendor’s service department of a major alarm or service 
difficulty.   A system reported major alarm shall constitute a major malfunction. 
Major Alarm Response Met Not Met 
Comments: 
 

 
C3. Within twenty-four (24) hours (site business hours) of a verbal notification at 
Vendor’s service department of a minor alarm or service difficulty. 
Minor Alarm Response Met Not Met 
Comments: 
 

 
D. Resolution Activity Report. Vendor is expected to expend its best efforts to secure 

timely resolution of reported problems.  The Vendor must provide a verbal report to 
the CMS CSC/CMC within two (2) hours of the initial report, setting forth their 
findings, planned approach for resolution, and projected completion of repairs.  If the 
reported problem is not resolved with four (4) hours (two (2) hours for outages 
defined as an emergency by CMS) of the initial report, the vendor must escalate the 
problem and resolution responsibility to its next level of management.  Thereafter, 
escalation to succeeding management levels must occur each additional hour. 
Resolution Activity Report Met Not Met 
Comments: 
 

 
E. CMS may, without explanation or dispute, declare any outage to be an emergency at 

any time during the repair cycle.  Upon such declaration, the Vendor must 
immediately invoke the internal escalation procedures specified for the next standard 
time interval. 
Emergency Declaration Met Not Met 
Comments: 
 

 
F. Escalation Chart. The Vendor must provide the CSC/CMC an escalation chart 

including names, titles, work and home telephone numbers for all parties (including 
up through the Company’s CEO) in the management chain associated with repairs.  
This chart must be continuously updated to reflect internal changes.   
Escalation Chart Met Not Met 
Comments: 
 

 
G. Site Work Detail. Upon arrival at the reported problem site, the Vendor shall: 

 Notify the CSC/CMC of arrival (800.366.8768 or 217.524.4784) 
 Perform initial diagnostics and advise the CSC/CMC of status of repair 
 Perform all work required to complete the necessary repairs 
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 Close out of the repair with the CSC/CMC by informing them of the job 
completion and the resolution 

 Update local records, where available, if any site physical arrangements change 
and notify CSC/CMC of the changes 

 Confirm that the CSC/CMC has no further questions or instructions before 
leaving the site 

 Submit updated records to CMS central office if any physical changes occurred. 
Site Work Detail Met Not Met 
Comments: 
 

 
H. Chronic Defective Equipment Replacement. If a specific piece of equipment requires 

in excess of three maintenance calls in three consecutive months during the initial 
one year warranty period, Vendor shall replace the defective equipment at the 
Vendor’s expense. 
Chronic Defective Equipment Replacement Met Not Met 
Comments: 
 

 
I. Normal Use. Normal wear and tear (excluding malicious damage) of the equipment 

must be covered by the charges presented herein.  The Vendor must define those 
parameters which will be used to classify repairs which will incur additional billing for 
abuse or exceptional damage.  Invoicing for such occurrences to include justification 
for Vendor charges, CMS trouble ticket number issued by the CSC/CMC, completion 
date, and location where the work was preformed. 
Normal Use Met Not Met 
Comments: 
 

 
J. Repair Interval. Vendor agrees to complete repair of the equipment or any portion 

thereof within four (4) hours after arrival of the first authorized service personnel (as 
previously defined) at the site, excepting that, with the following exception: 

 
In the event additional parts, equipment or personnel are required from locations 
outside a 100 mile radius of the equipment site, such parts, equipment or personnel 
shall be on the site and said repair completed within twenty-four (24) consecutive 
hours after arrival of the first authorized serviceman for a major service interruption 
or one-hundred twenty (120) consecutive hours after arrival of the first authorized 
serviceman for a minor service interruption. 
Repair Interval Met Not Met 
Comments: 
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K. Service Liability. Vendor shall be assessed monetary amounts for failing to timely 

respond to State requests.  The assessment shall be at a level of: 
 1% of monthly Service Contract charge per hour (or fraction thereof) per 

occurrence of delinquency on items 4.3.6.1. C1, C2 and C3. 
 5% of month Service Contract charge per day (or fraction thereof) per occurrence 

of delinquency on items 4.3.6.1. D, H and J. 
 

This remedy is not exclusive and will not preclude use of any other remedy 
necessary to solve service problems. 
Service Liability Met Not Met 
Comments: 
 

 
L. Performance Levels. Vendor may be required, at its own expense, to remove 

equipment and refund CMS the total amount paid less 1.5% for each month since 
system acceptance if either of the following occurs: 
 With respect to major service interruption, if the equipment requires in excess of 

three (3) such maintenance calls in any three (3) consecutive months or twenty-
four (24) maintenance calls in any one year. 

 If the terms and conditions of the Service Contract are not met for any reason 
and such failure continues for a six (6) month period. 

Performance levels Met Not Met 
Comments: 
 

 
4.3.6.2 Desirable Service Capability and Obligation Specifications 40 pts. 
 

A. Service Capability. Each Vendor must provide a definition of current service 
capability relating to the requirements of these specifications. 
 Location and size of work force. 
 Location of remote maintenance facility or facilities. 
 Location and availability of engineering support. 
 Vendor should include information about any special certifications held by 

personnel.  Additional information may be requested at CMS’s option. 
 The Vendor should provide information that demonstrates the Vendor’s ability to 

manage a project of this magnitude. 
 Other pertinent information at the Vendor’s discretion. 

Describe how your organization will meet or exceed this desirable requirement. 
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B. Preventative Maintenance. Service all Equipment in accordance with manufacturer’s 
specifications at least every six (6) months in order to maintain the “Designated Level 
of Performance”, which is the minimum level of availability of the Equipment to be 
maintained by the Vendor during the term of this service contract, and is as follows:  
Over any three (3) month period of time, 98% total Equipment availability will be 
maintained when computed in accordance with the following formula: 

 
MTBF 

A = MTBF + MTTR 
 

Where: 
 

  A  =  Availability 
 MTBF  =  Mean time between failures 
 MTTR  =  Mean time to repair 
 Failure  =  Failure of the UPS to provide properly 

regulated output power, failure of the 
generator (where equipped). 

 
This servicing shall be conducted in accordance with applicable test and 
maintenance procedures as recommended by the manufacturer and shall be for 
the express purpose of preventative maintenance. 
 

Describe how your organization will meet or exceed this desirable requirement. 
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4.3.7 Miscellaneous Specifications 
 
4.3.7.1 Mandatory Miscellaneous Specifications 
 

A. Equipment Addition. This agreement will not preclude equipment additions.  At the 
time of such addition, the new equipment will be warranted and maintained in a 
manner similar to the original equipment. A twelve-month warranty shall begin upon 
acceptance of the installed equipment. 
Equipment Addition Met Not Met 
Comments: 
 

 
B. Maintenance Window. Any work performed on State premises shall be done during 

the hours designated by CMS, and shall in any event be performed so as to minimize 
inconvenience to CMS and its personnel, and minimize interference with CMS’ 
operations.  At this time the CMS main maintenance window is from 12:01 A.M to 
5:00 A.M Saturday mornings. 
Maintenance Window Met Not Met 
Comments: 
 

 
C. Portable Generator. Vendor must provide a portable generator with the ability to 

power the load at the referenced sites.  Vendor is requested to indicate whether a 
single unit or multiple units are available. 
Portable Generator Met Not Met 
Comments: 
 

 
D. Self-contained UPS. Vendor must provide self-contained UPS (portable, non-

hardwired “plug-in”) units.  The requirements outlined in section 4.3 through of the 
RFP shall not be considered mandatory for this equipment, with the following 
exceptions: 
 Continuous, No-Break Power - Under normal operating conditions, the critical 

load must be powered by normal AC power that has been conditioned. The UPS 
shall provide continuous, no-break power during a power degradation, 
momentary interruption or outage in the supply circuit. 

 UL Listing - The UPS must be UL listed, and meet or exceed UL 1449. 
 Warranty - The requirements set forth in section 4.3 shall apply, however, 

nothing in this section shall be construed as limiting the rights or remedies 
otherwise available to CMS by law or in equity, including factory warranty 
protection that exceeds these requirements, either in length of warranty coverage 
provided or overall scope. 

Self-contained UPS Met Not Met 
Comments: 
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4.3.7.1 Desirable Miscellaneous Specifications 20 pts. 
 

A. Portable Generator. Vendor is requested to give pricing to provide a portable 
generator with ability to power the load at the referenced sites.  Vendor is requested 
to indicate whether a single unit or multiple units are available. Vendor is responsible 
for obtaining all necessary permits.  Unit should be delivered with a twenty-four hour 
fuel supply and a minimum of 100’ run of cable.   

Describe how your organization will meet or exceed this desirable requirement. 
 
 

 
4.4. Milestones and Deliverables 

 Orders for equipment, including new systems must be completed with 120 days from 
date of order. 

 Semi-annual preventative maintenance must be scheduled with CMS 30 days in 
advance. 

 Semi-annual preventative maintenance reports must be submitted to CMS within 14 
days of the inspection. 

 
4.5. Reporting, Status and Monitoring Specifications 

 
4.5.1 Contract Monitoring 

4.5.1.1 Vendors are responsible for the faithful performance of the contract and shall 
have internal monitoring procedures and processes to ensure compliance. 

4.5.1.2 CMS reserves the right to monitor and track Vendor’s performance over the 
course of the contract including any warranty term.  The information gathered 
may be used in administration of the contract including payment, and may be 
used when evaluating the vendor in future procurements. 

4.5.1.3 In appropriate circumstances, CMS and the Vendor will work together to 
develop a performance scorecard with conditions, milestones, requirements, or 
timetables that must be met before additional steps may be taken or payment 
is due.  The scorecard may additionally record matters related to price, service, 
quality and other factors deemed important. 

4.5.1.4 The Vendor shall cooperate with CMS in this monitoring and tracking activity, 
which may require that vendor report progress and problems (with proposed 
resolutions), provide records of its performance, allow random inspections of its 
facilities, participate in scheduled meetings and provide management reports 
as requested by CMS. 

4.5.1.5 CMS expects to have quality vendors who are willing to work with us during the 
term of the contract to provide us with better quality at the same price, or to 
provide the same quality at a lower price.  We may consider, in future 
procurement evaluations, a vendor that successfully provides better quality or 
price. 

4.5.1.6 Vendors are responsible to comply with the requirements for monitoring and 
reporting as defined in Attachment E. 

 
4.6. Staffing Specifications 

VENDOR must have and show the qualifications (specifically experience and 
technical ability) necessary to perform this contract. These qualifications should 
be explained within the Vendor’s response.  
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4.7. Where Services are to be Performed 
 
4.7.1 In the respective Northern, Southern or Chicago service region as defined 

in this document, or a combination of two or more of the defined service 
regions, within the boundaries of CMS of Illinois.   

 
4.7.2 Work Location Disclosure:  Vendor shall disclose the location where the 

services required shall be performed (Attachment M).  If at multiple locations, the 
known or anticipated value of the services performed at each location shall be 
identified. 

 
This information and economic impact on Illinois and its residents may be 
considered in the evaluation. 
 
If any work identified for performance in the United States is moved to another 
country, such action may be deemed a breach of the contract. 

 
4.8 Other Specifications: N/A 
 

 
 

4.9 Term of Contract 
The term of this contract shall be from date of execution by CMS to December 30th, 
2013. This Contract may not be renewed unless the renewal period(s) and any 
applicable conditions are shown below.  The renewal shall be subject to the same terms 
and conditions as the original Contract unless otherwise stated below.  The resulting 
Contract(s) may not renew automatically. The state at its sole option may renew the 
contract in one of the following manners: 

a) One five (5) year renewal; or 
b) A one-year renewal, or a series of consecutive one-year renewals; or 
c) A renewal of some combination of one-year renewals with a total renewal 
period that does not exceed five (5) years.  
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5. INSTRUCTIONS FOR PREPARING AND SUBMITTING OFFERS 
5.1 GENERAL INSTRUCTIONS: 

5.1.1 These instructions prescribe the format and content of the Offer.  They are 
designed to facilitate a fair and uniform review process.  Failure to adhere to 
this format will affect our evaluation and may result in disqualification of the 
Offer. 

5.1.2 The response--completed, signed and returned--will constitute the Offer. A 
signed original and the designated number of copies of each Offer are 
required (see Section 3 of the RFP, “Key Information about this RFP”). 
Failure to submit the required number of copies may prevent the Offer from 
being evaluated within the allotted time. 

5.1.3  Your Offer must provide all information requested and must address all 
points.  Suggested exceptions to requirements and contract 
modifications, while allowed, are discouraged.  The Agency/Buyer is 
under no obligation to accept exceptions or modifications suggested by 
the Vendor (or any Third Parties/subcontractors), and any exceptions or 
modifications will affect our evaluation and may result in rejection.  If 
the Vendor (or any Third Parties/subcontractors) does wish to suggest 
exceptions or modifications, all such exceptions or modifications must be 
submitted with the Offer.  Offers, including suggested exceptions to 
requirements and contract modifications, must be submitted in ink, typed, or 
printed form and signed by an authorized representative.  CMS may require 
that offers be submitted in electronic form.  All terms to which the Vendor 
does not suggest an exception or modification will be deemed by the 
Agency/Buyer as having been accepted by the Vendor.  Suggested 
exceptions or modifications shall be made by the Vendor (or any Third 
Parties/subcontractors) on the relevant page containing the language to be 
modified or the requirement to which an exception is proposed.  If the 
suggested changes cannot reasonably be made on the relevant page, the 
Vendor may include specific, suggested exceptions or modifications 
referencing specific paragraphs of the RFP or Sample Contract for Services 
on separate pages, and shall attach those pages to the Offer as addenda. 

5.1.4 The Offer is divided into three parts: (1) the Technical Proposal, (2) the Price 
Proposal, and (3) the Utilization Plan.  The Offer must be submitted in a 
sealed envelope or container, with the Price Proposal and the Utilization Plan 
under separate cover in separate, sealed envelopes or containers within the 
Offer container.  If multiple envelopes or containers for each Offer are used, 
the envelopes or containers must be numbered in the following fashion: 1 of 
4, 2 of 4, etc.  The envelopes or containers must be labeled with the following 
information: Agency/Buyer’s Name and Address, RFP Title and Reference 
Number, Due Date and Time and Vendor’s Name and Address. 

5.1.5 If the Vendor designates any information in its Offer as confidential, the 
Vendor must also submit one (1) copy of the Offer from which confidential 
information has been excised.  The confidential material must be excised in 
such a way as to allow the public to determine the general nature of the 
material removed and to retain as much of the Offer as possible. 

5.1.6 Offers must not contain promotional or display materials. 

5.1.7 Attachments must be referenced in the Offer. 
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5.2 TECHNICAL PROPOSAL:  The following documents and responses will be included 
in the Technical Proposal and tabbed as such in the order given below: 

5.2.1 TRANSMITTAL LETTER: An individual authorized to legally bind the Vendor 
must sign the transmittal letter.  The person who signs the transmittal letter 
will be considered the contact person for all matters pertaining to the Offer 
unless the Vendor designates another person in writing.  The letter must 
include the Vendor’s mailing address, e-mail address, fax number and 
telephone number. 

Any request for confidential treatment of information must be included in the 
transmittal letter in addition to the specific statutory basis supporting the 
request, an explanation of why disclosure of the information is not in the best 
interest of the public, and the specific basis under Section 7 of the Illinois 
Freedom of Information Act (5 ILCS 140/7) for the exemption from disclosure 
of such information.  The transmittal letter must also contain the name, 
address and telephone number of the individual authorized to respond to the 
Agency/Buyer about the confidential nature of the information. 

5.2.2 TABLE OF CONTENTS: The Vendor must include a table of contents in its 
Offer.  Offers must be page numbered sequentially from front to back. 

5.2.3 EXECUTIVE SUMMARY: The Vendor must prepare an Executive Summary 
and overview of the services it is offering including all of the following 
information: 

5.2.3.1 Statements that demonstrate that the Vendor understands the 
services as specified in Section 4 of the RFP, “Services Required 
from the Vendor” and agrees with Section 4 of the Sample Contract 
for Services, “Terms and Conditions.” 

5.2.3.2 An overview of the Vendor’s plans for continued POP site 
maintenance for Uninterruptible Power Supply (UPS) systems, 
site generators, support and maintenance of this equipment as 
well as other power related service that must be done. 

5.2.3.3 A demonstration of the Vendor’s knowledge of engineering, 
furnishing, installation and maintenance services for UPS systems 
and related equipment for an undefined number of sites throughout 
Illinois.   

TECHNICAL APPROACH (PLAN TO ADDRESS THE SERVICES REQUIRED 
FROM THE VENDOR): The Vendor must provide a detailed 
description of how the Vendor plans to approach each service 
requirement as expressed by the Agency/Buyer in Section 4 of the 
RFP, “Services Required from the Vendor.”  Offers must be fully 
responsive to each service requirement.  Offers must identify any 
deviations from the stated requirements or requirements that the 
Vendor cannot satisfy.  Any deviations from the stated requirements or 
any requirements that the Vendor cannot satisfy will affect the 
evaluation of the Offer and may disqualify the Vendor. 

5.2.5 TECHNICAL EXPERIENCE:  The Vendor must provide the following 
information regarding its experience: 

5.2.5.1 Number of years experience with providing types of services 
specified in Section 4 of the RFP, “Services Required from the 
Vendor.” 
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5.2.5.2 Describe the level of technical experience in providing the types of 
services specified in Section 4 of the RFP, “Services Required from 
the Vendor.” 

5.2.5.3 List all services and other relevant experience similar to those 
specified in Section 4 of the RFP, “Services Required from the 
Vendor” that the Vendor has provided to other businesses or 
governmental entities. 

5.2.6 PERSONNEL: The Vendor must provide resumes for all key personnel, 
including the project manager, who will be involved in providing the services 
contemplated by this RFP.  Resumes must include the full name, education 
background, and years of experience and employment history particularly as 
it relates to the scope of services specified herein. 

5.2.7 FINANCIAL CAPACITY INFORMATION: Submit end of year financial 
statements for the last 3 years.  Vendor may also be required to provide 
additional financial information upon request. 

5.2.8 CHANGES TO THE RFP: If the Agency/Buyer issues any changes (including 
amendments or addenda) to this RFP, these changes must be signed by an 
individual authorized to legally bind the Vendor and included in the Technical 
Proposal. 

5.2.9 STATE FORMS REQUIRED OF THE VENDOR: 
The Vendor is required to complete and submit all forms listed below as part 
of the Offer. It is important to note that this section references State forms 
that the Vendor must complete as part of the procurement process and does 
not serve as an opportunity for Vendors to insert their own forms. 
 
Attachment A – Qualification Form 

Attachment B – Business and Directory Information 

Attachment C – References 

Attachment D – Department of Human Rights (DHR) Public Contract 
Number 

Attachment E – Minority, Female, Person with Disability Status & 
Subcontracting 

Attachment F – Letter of Intent between Prime Vendor and Certified 
Vendor 

Attachment G – Conflicts of Interest Disclosures 

Attachment H – Taxpayer Identification Number 

Attachment I – Information Regarding Terminations, Litigation and 
Debarment 

Attachment J – Domestic Products 

Attachment K – Designation of Confidential & Proprietary Information 

Attachment L – Disclosure of Business Operations with Government 
of Iran 
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Attachment A - Qualification Form 
 

 
The undersigned authorized representative of Vendor submits the following and hereafter attached 
Qualification Information to the AGENCY with the understanding that the AGENCY will use and rely 
upon the accuracy and currency of the information in the evaluation of Vendor’s Offer to the 
Agency/Buyer. 
 
 
 

VENDOR (Official Name and D/B/A) 
            
 
            
 
            
Signature       Date 
            
Printed Name      Title 
            
Address 
            
City/State       Zip Code 
            
Telephone       Facsimile 
            
E-mail    
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Attachment B - Business and Directory Information 
 

(a) Name of Business (Official Name and D/B/A) 

(b) Business Headquarters (include Address, Telephone and Facsimile) 

(c) If a Division or Subsidiary of another organization provide the name and address of the parent 

(d) Billing Address 

(e) Name of Chief Executive Officer 

(f) Customer Contact (include Name, Title, Address, Telephone, Toll-Free Number, Facsimile and 

 E-mail) 

(g) Company Web Site 

(h) Type of Organization (i.e., Sole Proprietor, Corporation, Partnership, etc. -- should be the same as on 
the Taxpayer ID form below) 

(i) Length of Time in Business 

(j) Annual Sales (for most recently completed Fiscal Year) 

(k) Number of Full-Time Employees (average from most recent Fiscal Year) 

(l) Type of and description of business 

(m) State of incorporation, state of formation or state of organization 

(n) Identify and specify the location(s) and telephone numbers of the major offices and other facilities 
that relate to the Vendor’s performance under the terms of this RFP. 

(o) Identify the Vendor’s accounting firm 

(p) The successful Vendor will be required to register to do business in Illinois.  If already registered, 
provide the date of the Vendor’s registration to do business in Illinois and the name of the Vendor’s 
registered agent in the State. 
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Attachment C - References 
 

Provide references from established firms or government agencies, (four preferred; two of each type preferred) 
other than the procuring agency, that can attest to your experience and ability to perform the contract subject of 
this RFP. 

(1) Firm/Government Agency (Name): Contact Person Name: 
 
Address: 
 
Phone: 
 
E-mail Address: 

Types of Supplies/Services Provided and Dates Provided/Contracted: 

(2) Firm/Government Agency (Name): Contact Person Name: 
 
Address: 
 
Phone: 
 
E-mail Address: 

Types of Supplies/Services Provided and Dates Provided/Contracted: 

(3) Firm/Government Agency (Name): Contact Person Name: 
 
Address: 
 
Phone: 
 
E-mail Address: 

Types of Supplies/Services Provided and Dates Provided/Contracted: 

(4) Firm/Government Agency (Name): Contact Person Name: 
 
Address: 
 
Phone: 
 
E-mail Address: 

Types of Supplies/Services Provided and Dates Provided/Contracted: 
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Attachment D - Dept. of Human Rights (DHR) Public Contract Number 
 
If Vendor has employed fifteen (15) or more full-time employees at any time during the 365-day 
period immediately preceding the publication of this RFP in the Illinois Procurement Bulletin (or 
issuance date if not published), then Vendor must have a current Public Contract Number or have 
proof of having submitted a completed application for one prior to the offer opening date.  If the 
Agency cannot confirm compliance, it will not be able to consider the bid or offer.  Please complete 
the appropriate sections below. 
 
Name of Company (and D/B/A):           
 
DHR Public Contracts Number:       
 
Date of Expiration:      
 
 
 (check if applicable)  The number is not required as the company has employed 14 or less 
full-time employees during the 365-day period immediately preceding the publication of this RFP in 
the Illinois Procurement Bulletin (or issuance date if not published). 
 
 
IF NUMBER HAS NOT YET BEEN ISSUED: 
Date Completed Application was submitted to DHR:     
 
 

NOTICE: 
Upon expiration and until their Contractor Identification Number is renewed, companies will not be eligible to be 
awarded contracts by the State of Illinois or other jurisdictions that require a current DHR number as a 
condition of contract eligibility (44 IL Adm. Code 750.210(a)). 
Numbers issued by the Department of Human Rights (or its predecessor agency, the Illinois Fair Employment 
Practices Commission) prior to July 1, 1998, are no longer valid. This affects numbers below 89999-00-0. Valid 
numbers begin with 90000-00-0. 
IF YOUR ORGANIZATION HOLDS AN EXPIRED NUMBER, YOU MUST RE-REGISTER WITH DHR. 
Bidder/Vendor may obtain an application form by: 

1. Telephone:  Call the DHR Public Contracts unit between Monday and Friday, 8:30 a.m. to 5:00 p.m. CST, at   
(312) 814-2431 

2. Internet:  Download the form from the Internet at http://www.state.il.us/cms/1_selling/vendfrms.htm.  In the 
Purchasing area of CMS home page, click the “Download Vendor Forms” line. 

3. Mail:  Write to the Department of Human Rights, Public Contracts Unit, 100 West Randolph Street, Suite 10-
100, Chicago, Illinois 60601. 
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Attachment E - Minority, Female, Persons with Disability Status and 
Subcontracting 

 
The Agency takes all necessary and reasonable steps to ensure nondiscrimination in matters 
relating to the solicitation and award of contracts.  In addition, this section of the solicitation 
implements the policy and the requirements of the Business Enterprise for Minorities, Females, and 
Persons with Disabilities Act, 30 ILCS 575. 
 
VENDOR ASSURANCE.  The Vendor makes the following assurance and agrees to include the 
assurance in each subcontract that the Vendor signs with a subcontractor or supplier: 
 
The Vendor shall not discriminate on the basis of race, color, national origin, sexual orientation or 
sex in the performance of this contract.  Failure by the Vendor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such other 
remedy, as the Agency deems appropriate. 
 
CONTRACT GOAL TO BE ACHIEVED BY THE VENDOR.  This contract includes a specific 
Business Enterprise Program (BEP) utilization goal of 5% based on the availability of certified 
vendors to perform the anticipated direct subcontracting opportunities of this contract.  In addition to 
the other award criteria established for this contract, the Agency will award this contract to a Vendor 
that meets the goal or makes good faith efforts to meet the goal. 
 
CERTIFIED VENDOR LOCATOR REFERENCES.  Vendors may consult CMS’ BEP Certified 
Vendor Directory at www.sell2.illinois.gov/bep/Small_and_Diverse_Businesses.htm, as well as the 
directories of other certifying agencies.  Subcontracting vendors must be certified by CMS as BEP 
vendors before the time of contract award. 
 
BIDDING PROCEDURES.  Compliance with this Attachment is required prior to the award of the 
contract and the failure of the Vendor to comply will render the bid/proposal non-responsive. 
 
The following subsections are guidelines for the Vendor’s response to Attachment E and Attachment 
F (the Utilization Plan).  A format for the Utilization Plan is included as the last two pages of this 
Attachment.  Vendor should include any additional information that will add clarity to the Vendor’s 
proposed utilization of certified vendors to meet the targeted goal.  The Utilization Plan must be 
submitted in a separate, sealed envelope or container within the Offer Container. 
 
a) The bid/proposal as initially submitted must contain an acknowledgement of this Attachment 

and a verification that the Utilization Plan has been provided at the time of proposal 
submission.  Failure to submit a Utilization Plan shall render the bid non-responsive. 

 
b) The Utilization Plan must demonstrate that the Vendor has either met the contract goal or 

that it has made good faith efforts to do so. 
 
c) The Utilization Plan must provide the name and contact information of the Vendor’s official 

responsible for compliance with this Attachment. 
 
d) The Utilization Plan shall include, for each certified vendor proposed for the performance of 

work to achieve the contract goal, the following: 
 

(1) The name and address of each certified vendor to be used; 
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(2) The name of the agency/organization that has certified the vendor as disadvantaged, 
minority or woman business enterprise (i.e., CMS Business Enterprise Program, 
Women’s Business Development Center, etc.).  At the time of proposal submission, 
the Certified Vendor may not yet be certified with CMS Business Enterprise Program; 
however, the Certified Vendor must meet the eligibility requirements and be 
fully certified in the BEP Program before contract award. (The criteria for 
eligibility: The business is at least 51% owned and controlled by a minority, woman, 
or person with disability, the owner is a U.S. citizen or resident alien, and the annual 
gross sales and receipts of the business are under $27 million.) 

 
(3) A detailed description of the commercially useful work to be done by each certified 

vendor; 
 
(4) The price to be paid to each certified vendor for the identified work specifying the 

quantity, unit price and total subcontract price; 
 
(5) A letter of intent (Attachment F) between the Vendor and the certified vendor(s) 

detailing the work to be performed by the certified vendor and the agreed upon rates 
or prices, conforming to the Utilization Plan;  

 
(6) If applicable, an executed Joint Venture agreement specifying the terms and 

conditions of the relationship between the partners and their relationship and 
responsibilities to the contract.  The joint venture agreement must clearly evidence 
that the certified vendor will be responsible for a clearly defined portion of the work 
and that its responsibilities, risks, profits and contributions of capital and personnel 
are proportionate to its ownership percentage.  It must include specific details related 
to the parties’ contributions of capital, personnel and equipment and share of the 
costs of insurance and other items; the scopes to be performed by the certified 
vendor’s own forces and under its supervision; and the commitment of management, 
supervisory personnel and operative personnel employed by the certified vendor to 
be dedicated to the performance of the contract.  Each joint venture partner must 
execute the proposal to the Agency. 

 
e) An agreement between a Vendor and a certified vendor in which the certified vendor 

promises not to provide subcontracting quotations to other vendors is prohibited. 
 
f) The Agency may request additional information to demonstrate compliance.  The Vendor 

agrees to cooperate promptly with the Agency in submitting to interviews, allowing entry to 
places of business, providing further documentation, or soliciting the cooperation of a 
proposed certified vendor.  Failure to cooperate may render the proposal non-responsive. 

 
g) The goal is also applicable to change orders and allowances within the scope of work 

provided by the certified vendor.  
 
h) The contract will not be finally awarded until the Vendor’s Utilization Plan is approved. 
 
CALCULATING CERTIFIED VENDOR PARTICIPATION.  The Utilization Plan documents work 
anticipated to be performed by all certified vendors and paid for upon satisfactory completion.  The 
selected Vendor is only able to count toward the contract goal the value of payments made for the 
work actually performed by certified BEP vendors.  Credit during contract performance will be given 
for payments to CMS certified BEP vendors.  Counting guidelines are summarized below: 
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a) The value of the work actually performed by the certified vendor’s forces shall be counted 
towards the goal.  The entire amount of that portion of the contract that is performed by the 
certified vendor’s forces, including supplies purchased or equipment leased by the BEP 
vendor shall be counted, except supplies purchased and equipment rented from the Vendor. 

 
b) A joint venture shall count the portion of the total dollar value of the contract equal to the 

distinct, clearly defined portion of the work of the contract that the certified vendor performs 
with its forces toward the goal.  A joint venture shall also count the dollar value of work 
subcontracted to other certified vendors.  Work performed by the forces of a non-certified 
joint venture partner shall not be counted toward the goal. 

 
c) When a certified vendor subcontracts part of the work of its contract to another firm, the 

value of the subcontracted work shall be counted toward the contract goal only if the certified 
vendor’s subcontractor is a certified vendor.  Work that a certified vendor subcontracts to a 
non-certified vendor will not count towards the goal. 

 
d) A Vendor shall count towards the goal 100% of its expenditures for materials and supplies 

required under the contract and obtained from a certified vendor manufacturer, regular 
dealer or supplier. 

 
e) A Vendor shall count towards the goal the following expenditures to certified vendors that are 

not manufacturers, regular dealers or suppliers: 
 

(1) The fees or commissions charged for providing a bona fide service, such as 
professional, technical, consultant or managerial services and assistance in the 
procurement of essential personnel, facilities, equipment, materials or supplies 
required for performance of the contract, provided that the fee or commission is 
determined by the Agency to be reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

 
(2) The fees charged for delivery of materials and supplies required by the contract (but 

not the cost of the materials and supplies themselves) when the hauler, trucker, or 
delivery service is not also the manufacturer of or a regular dealer in the materials 
and supplies, provided that the fee is determined by the Agency to be reasonable 
and not excessive as compared with fees customarily allowed for similar services.  
The certified vendor trucking firm must be responsible for the management and 
supervision of the entire trucking operation for which it is responsible on the contract, 
and must itself own and operate at least one fully licensed, insured and operational 
truck used on the contract. 

 
(3) The fees or commissions charged for providing any bonds or insurance specifically 

required for the performance of the contract, provided that the fee or commission is 
determined by the Agency to be reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

 
f) A Vendor shall count towards the goal only expenditures to firms that perform a commercially 

useful function in the work of the contract. 
 

(1) A firm is considered to perform a commercially useful function when it is responsible 
for execution of a distinct element of the work of a contract and carries out its 
responsibilities by actually performing, managing, and supervising the work involved.  
The certified vendor must also be responsible, with respect to materials or supplies 
used on the contract, for negotiating price, determining quality and quantity, ordering 
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the materials or supplies, and installing the materials (where applicable) and paying 
for the material or supplies.  To determine whether a firm is performing a 
commercially useful function, the Agency shall evaluate the amount of work 
subcontracted, whether the amount the firm is to be paid under the contract is 
commensurate with the work it is actually performing and the credit claimed for its 
performance of the work, industry practices, and other relevant factors. 

 
(2) A certified vendor does not perform a commercially useful function if its role is limited 

to that of an extra participant in a transaction or contract through which funds are 
passed in order to obtain certified vendor participation.  In determining whether a 
certified vendor is such an extra participant, the Agency shall examine similar 
transactions, particularly those in which certified vendors do not participate, and 
industry practices. 

 
g) A Vendor shall not count towards the goal expenditures that are not direct, necessary and 

proximately related to the work of the contract.  Only the amount of services or goods that 
are directly attributable to the performance of the contract shall be counted.  Ineligible 
expenditures include general office overhead or other Vendor support activities. 

 
GOOD FAITH EFFORT PROCEDURES.  If the Vendor cannot meet the goal, the Vendor must 
document in the Utilization Plan its good faith efforts that could reasonably have been expected to 
meet the goal.  The Agency will consider the quality, quantity, and intensity of the Vendor’s efforts. 
 
a) The following is a list of types of action that the Agency will consider as evidence of the 

Vendor's good faith efforts to meet the goal.  Other factors or efforts brought to the attention 
of the Agency may be relevant in appropriate cases. 

 
(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified vendors that 
have the capability to perform the work of the contract.  The Vendor must solicit this 
interest within sufficient time to allow the certified vendors to respond to the 
solicitation.  The Vendor must determine with certainty if the certified vendors are 
interested by taking appropriate steps to follow up initial solicitations and encourage 
them to bid. 

 
(2) Selecting portions of the work to be performed by certified vendors in order to 

increase the likelihood that the goal will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate certified vendor participation, even when the Vendor might otherwise prefer 
to perform these work items with its own forces. 

 
(3) Providing interested certified vendors with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding promptly to the solicitation. 

 
(4) Making a portion of the work available to certified vendors and selecting those 

portions of the work or material needs consistent with their availability, so as to 
facilitate certified vendor participation. 

 
(5) a. Negotiating in good faith with interested certified vendors.  Evidence of such 

negotiation includes the names, addresses, and telephone numbers of 
certified vendors that were considered; a description of the information 
provided regarding the plans and specifications for the work selected for 
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subcontracting and evidence as to why additional agreements could not be 
reached for certified vendors to perform the work. 

 
b. A Vendor using good business judgment will consider a number of factors in 

negotiating with certified vendors and will take a firm’s price and capabilities 
into consideration.  However, the fact that there may be some additional 
costs involved in finding and using certified vendors is not in itself sufficient 
reason for a Vendor’s failure to meet the goal, as long as such costs are 
reasonable.  Also, the ability or desire of a Vendor to perform the work of a 
contract with its own organization does not relieve the Vendor of the 
responsibility to make good faith efforts.  Vendors are not, however, required 
to accept higher quotes from certified vendors if the price difference is 
excessive or unreasonable. 

 
(6) Thoroughly investigating the capabilities of certified vendors and not rejecting them 

as unqualified without sound reasons.  The certified vendor’s memberships in 
specific groups, organizations, or associations and political or social affiliations are 
not legitimate causes for the rejection or non-solicitation of bids in the Vendor’s 
efforts to meet the goal. 

 
(7) Making efforts to assist interested certified vendors in obtaining lines of credit or 

insurance as required by the Agency, the Vendor or to perform the scope of work. 
 
(8) Making efforts to assist interested certified vendors in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 
 
(9) Effectively using the services of available minority/women community organizations; 

minority/women vendors’ groups; local, state, and federal minority/women business 
assistance offices; and other organizations that provide assistance in the recruitment 
and placement of certified vendors. 

 
b) In evaluating the Vendor’s good faith efforts, the good faith efforts of other vendors to meet 

the goal on this solicitation or similar contracts may be considered. 
 
c) If the Agency determines that the Vendor has made good faith efforts to meet the goal, the 

Agency will award the contract provided that the Vendor is otherwise eligible for award.  If 
the Agency determines that the Vendor has not made good faith efforts, the Agency will 
notify the Vendor of that preliminary determination.  The preliminary determination shall 
include a statement of reasons why good faith efforts have not been found, and may include 
additional good faith efforts that the Vendor could take.  The Vendor shall have 5 business 
days to make the suggested good faith efforts and any other additional good faith efforts to 
meet the goal.  The Vendor shall submit an amended Utilization Plan if additional certified 
vendor commitments to meet the goal are secured.  If additional certified vendor 
commitments sufficient to meet the goal are not secured, the Vendor shall report the final 
good faith efforts made in the time allotted.  All additional efforts taken by the Vendor will be 
considered.  If the Agency determines that good faith efforts have not been made, it will 
notify the Vendor in writing of the reasons for its determination within 5 business days of 
receipt of the final Utilization Plan. 

 
CONTRACT COMPLIANCE  Compliance with this Attachment is an essential part of the contract.  
The following administrative procedures and remedies govern the Vendor’s compliance with the 
contractual obligations established by the Utilization Plan.  After approval of the Plan and award of 
the contract, the Utilization Plan becomes part of the contract.  If the Vendor did not succeed in 
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obtaining enough certified vendor participation to achieve the goal, and the Utilization Plan was 
approved and contract awarded based upon a determination of good faith, the total dollar value of 
certified vendor work calculated in the approved Utilization Plan as a percentage of the awarded 
contract value shall become the contract goal. 
 
a) The Utilization Plan may not be amended without the Agency’s prior written approval. 
 
b) The Vendor may not make changes to its contractual BEP certified vendor commitments or 

substitute BEP certified vendors without the prior written approval of the Agency.  
Unauthorized changes or substitutions, including performing the work designated for a 
certified vendor with the Vendor’s own forces, shall be a violation of this Attachment and a 
breach of the contract, and shall be cause to terminate the contract, and/or seek other 
contract remedies or sanctions.  The facts supporting the request for changes must not have 
been known nor reasonably should have been known by the parties prior to entering into the 
subcontract.  The Vendor must negotiate with the certified vendor to resolve the problem.  
Where there has been a mistake or disagreement about the scope of work, the certified 
vendor can be substituted only where agreement cannot be reached for a reasonable price 
or schedule for the correct scope of work. 

 
c) Substitutions of a certified vendor shall be permitted under the following circumstances: 

(1) Unavailability after receipt of reasonable notice to proceed; 
 
(2) Failure of performance; 
 
(3) Financial incapacity; 
 
(4) Refusal by the certified vendor to honor the bid or proposal price or scope; 
 
(5) Material mistake of fact or law about the elements of the scope of work of a 

solicitation where a reasonable price cannot be agreed; 
 
(6) Failure of the certified vendor to meet insurance, licensing or bonding requirements; 
 
(7) The certified vendor's withdrawal of its bid or proposal; or 
 
(8) Decertification of the certified vendor. 
 

d) If it becomes necessary to substitute a certified vendor or otherwise change the Utilization 
Plan, the Vendor must notify the Agency in writing of the request to substitute a certified 
vendor or otherwise change the Utilization Plan.  The request must state specific reasons for 
the substitution or change.  The Agency will approve or deny a request for substitution or 
other change in the Utilization Plan within 5 business days of receipt of the request.  

 
e) Where the Vendor has established the basis for the substitution to the Agency’s satisfaction, 

it must make good faith efforts to meet the contract goal by substituting a certified vendor.  
Documentation of a replacement vendor, or of good faith efforts to replace the certified 
vendor, must meet the requirements of the initial Utilization Plan.  If the goal cannot be 
reached and good faith efforts have been made, the Vendor may substitute with a non-
certified vendor. 

 
f) If a Vendor plans to hire a subcontractor for any scope of work that was not previously 

disclosed in the Utilization Plan, the Vendor must obtain the approval of the Agency to 
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modify the Utilization Plan and must make good faith efforts to ensure that certified vendors 
have a fair opportunity to bid on the new scope of work. 

 
g) A new subcontract must be executed and submitted to the Agency within 5 business days of 

the Vendor’s receipt of the Agency’s approval for the substitution or other change. 
 
h) The Vendor shall maintain a record of all relevant data with respect to the utilization of 

certified vendors, including but without limitation, payroll records, invoices, canceled checks 
and books of account for a period of at least 5 years after the completion of the contract.  Full 
access to these records shall be granted by the Vendor upon 48 hours written demand by 
the Agency to any duly authorized representative thereof, or to any municipal, state or 
federal authorities.  The Agency shall have the right to obtain from the Vendor any additional 
data reasonably related or necessary to verify any representations by the Vendor.  After the 
performance of the final item of work or delivery of material by a certified vendor and final 
payment to the certified vendor by the Vendor, but not later than 30 calendar days after such 
payment, the Vendor shall submit a statement confirming the final payment and the total 
payments made to the BEP vendor under the contract. 

 
i) The Agency will periodically review the Vendor’s compliance with these provisions and the 

terms of its contract.  Without limitation, the Vendor’s failure to comply with these provisions 
or its contractual commitments as contained in the Utilization Plan, failure to cooperate in 
providing information regarding its compliance with these provisions or its Utilization Plan, or 
provision of false or misleading information or statements concerning compliance, 
certification status or eligibility of certified vendors, good faith efforts or any other material 
fact or representation shall constitute a material breach of this contract and entitle the 
Agency to declare a default, terminate the contract, or exercise those remedies provided for 
in the contract or at law or in equity. 

 
j) The Agency reserves the right to withhold payment to the Vendor to enforce these provisions 

and the Vendor’s contractual commitments.  Final payment shall not be made on the contract 
until the Vendor submits sufficient documentation demonstrating compliance with its 
Utilization Plan. 
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Utilization Plan 
Response to Attachment E 

 
 

The following Utilization Plan is    ’s (the Vendor) response to Attachment E – 
Minority, Female, Persons with Disability Status and Subcontracting and is submitted as part of our 
proposal. 
 
    (the Vendor) makes the following assurance and agrees to include the 
assurance in each subcontract with a subcontractor or supplier utilized on this contract:  We shall not 
discriminate on the basis of race, color, national origin, sexual orientation or sex in the performance 
of this contract.  Failure to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy, as the Agency deems 
appropriate. 
 
We acknowledge the requirements of Attachment E, Minority, Female, Persons with Disability Status 
and Subcontracting, and are submitting this Utilization Plan with the proposal. 
 
We understand that compliance with Attachment E is an essential part of this contract and that the 
Utilization Plan will become a part of the contract, if awarded. 
 
Vendor’s person responsible for compliance with Attachment E: 
 
Name:           
 
Title:           
 
Telephone: ( )      extension    
 
Email:           
 
We submit one (1) of the following statements: 
 

 
 

We are certified (or are eligible and have applied to be certified) with BEP and plan to 
fully meet the BEP utilization goal through self-performance.  

  
    We attach Section I, to demonstrate our Plan fully meets the BEP utilization goal of 

     % through subcontracting. 
  

 
 

We attach Section I, to detail that we do not fully meet the BEP utilization goal of 
     %.  We also attach Section II, Demonstration of Good Faith Efforts.  
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Section I 
Utilization of Certified Vendors 

 
(Please submit a separate Section I for each proposed certified vendor.) 
 
To achieve the BEP utilization goal through subcontracting, the following is proposed: 
 
(1) The proposed certified vendor’s company name and address: 

         
         
         
         

 
At the time of submission, the above certified vendor is: 

 
 Certified with the CMS Business Enterprise Program (BEP) 

 
 Meets the criteria and has submitted an application for certification with BEP 

  (BEP certification must be completed before contract award) 
 

 Certified as a disadvantaged, minority, or woman business enterprise with the 
following governmental agency or private organization:  

  (BEP certification must be completed before contract award) 

_______________________________________________________ 
_______________________________________________________ 
_______________________________________________________ 

 
(2) A detailed description of the commercially useful work to be done by this certified vendor is 

as follows:  
             
             
             
             

 
(3) The total estimated cost to the state for this contract is $  .  The portion of the 

contract which will be subcontracted to this certified vendor is $__________, or _____% of 
the total cost of the contract. 

 
(4) A notarized signed letter of intent between       (the Vendor) 

and      (the certified vendor) detailing the work to be performed by 
the certified vendor and the agreed upon rates or prices, conforming to the Utilization Plan is 
included as Attachment F. 

 
(5) A joint venture agreement is not required, as the arrangement between     

and      is that of contractor/sub-contractor and not a joint venture. 
 

 OR,  
 

A joint venture agreement between      and      
is included in lieu of Attachment F. 
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(6) The Vendor has not prohibited or otherwise limited      (certified 
vendor) from providing subcontractor quotes to other potential bidders/vendors. 

 
We understand that the Agency may require additional information to verify our compliance and we 
agree to cooperate immediately in submitting to interviews, allowing entry to any of our office 
locations, providing further documentation, or soliciting the cooperation of our proposed certified 
vendor.  We will maintain appropriate records relating to our utilization of the certified vendor 
including: invoices, cancelled checks, books of account, and time records. 
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Section II 
Demonstration of Good Faith Efforts to Achieve BEP Subcontracting Goal 

 
If the BEP subcontracting goal was not achieved, the Good Faith Efforts checklist (Section II A) and 
contacts log (Section II B) must be submitted with the solicitation response (or as otherwise specified 
by CMS).  Failure to do so may render the Vendor’s solicitation response non-responsive and 
cause it to be rejected, or render the Vendor ineligible for contract award, at CMS’ sole 
discretion.  The Vendor will promptly provide evidence in support of its Good Faith Efforts to CMS 
upon request. 
 

Section II A 
Good Faith Efforts Checklist 

Insert on each line below the initials of the authorized Vendor representative who is certifying on 
behalf of the Vendor that the Vendor has completed the activities described below.  If any of the 
items below were not completed, attach a detailed written explanation why each such item 
was not completed.  If any other efforts were made to obtain BEP participation in addition to the 
items listed below, attach a detailed written explanation. 
 

_____ Identified portions of the project work capable of performance by available BEP vendors, including, 
where appropriate, breaking out contract work items into economically feasible units to facilitate BEP 
participation even when the Vendor could perform those scopes with its own forces.   
 

_____ Solicited through reasonable and available means (e.g., written notices, advertisements) BEP 
vendors to perform the types of work that could be subcontracted on this project, within sufficient 
time to allow them to respond.   
 

_____ Provided timely and adequate information about the plans, specifications and requirements of the 
contract.  Followed up initial solicitations to answer questions and encourage BEP vendors to submit 
proposals or bids. 
 

____ Negotiated in good faith with interested BEP vendors that submitted proposals or bids and 
thoroughly investigated their capabilities. 
 

____ Made efforts to assist interested BEP vendors in obtaining bonding, lines of credit, or insurance as 
may be required for performance of the contract (if applicable). 
 

____ Utilized resources available to identify available certified vendors, including but not limited to BEP 
assistance staff; local, state and federal minority or women business assistance offices; and other 
organizations that provide assistance in the recruitment and placement of diverse businesses. 
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Section II B 
Good Faith Efforts Contacts Log for Soliciting 

BEP Sub-consultant, Subcontractor or Supplier Participation 
 
Use this form to document all contacts and responses (telephone, e-mail, fax, etc.) regarding the 
solicitation of BEP sub-consultants, subcontractors and suppliers.  Duplicate as needed.  (It is not 
necessary to show contacts with certified vendors with which the Vendor reached an agreement to 
participate on this project, as shown on Section I of this Plan.) 
 

Name of certified 
vendor firm 

Date and 
method of 

contact 

Scope of work 
solicited 

Reason agreement was 
 not reached 
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Attachment F - Letter of Intent (LOI) 
Between Prime Vendor and Certified Vendor 

 
Instructions.  The responsive bidder is required to submit this signed and notarized Letter of Intent 
(LOI) from each certified vendor identified on the Utilization Plan.  LOIs must be submitted with the 
proposal.  LOIs must be notarized by both parties.  Submit a separate LOI for each proposed 
certified vendor.  The amount and scope of work indicated on each LOI shall be the actual amount 
indicated on the Utilization Plan submitted with the bid and approved by the Agency. 
 
Changes to the Utilization Plan including substitution of certified vendors are permitted only after 
award of the contract and only with prior written approval of the Agency.  A request for changes to 
the Utilization Plan must be submitted on the Request for Change of Utilization Plan Form for all 
levels of subcontracting.  LOIs must be submitted for all additions of certified vendors to the 
Utilization Plan prior to the start of work.  
 
Name of Prime Vendor:             
Address:              

               Street  City        State  Zip Code 

Telephone: ( )    Fax: (     )    Email:       
 
 
Name of Certified Vendor:    
Address:     

                    Street City  State  Zip Code 

Telephone: ( )    Fax: (     )    Email:       
 
 
Project Name               
 
Project/Solicitation Number:    
 
Type of agreement:   Services   Supplies   Both Services/Supplies 
 
Type of payment:   Lump Sum      Hourly Rate     Unit Price   
 
Period of Performance:            
 
Proposed Contract Amount $            
 
Proposed Subcontract Amount $          
 
Description of work to be performed by certified vendor: 
  
  
  
 
List the governmental agency or private organization with whom the certified vendor is currently 
certified as a disadvantaged, minority, or woman business enterprise. 
  
  
  
 



STATE OF ILLINOIS 
REQUEST FOR PROPOSALS 

 

ATTACHMENT F – Letter of Intent Page 59 

The prime vendor and the certified vendor above hereby agree that upon the execution of a contract 
for the above-named project between the prime vendor and Central Management Services, the 
certified vendor will perform the scope of work for the price as indicated above. 
 
Prime Vendor (Company Name and D/B/A):  Certified Vendor (Company Name and D/B/A): 
 
              
 
              
Signature       Signature 
 
              
Printed Name       Printed Name  
 
Title:      Date:   Title:      Date:   
 
Subscribed and sworn before me this   Subscribed and sworn before me this 
 ____ day of     , 2007.  ____ day of     , 2007. 
 
              
Notary Public      Notary Public 
My Commission expires:     My Commission expires:     
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Attachment G - Conflicts of Interest Disclosures 
 
Instructions. The Illinois Procurement Code requires that Vendors desiring to enter into certain 
contracts with the State of Illinois must disclose the financial and potential conflict of interest 
information that is specified below (30 ILCS 500/50-13 and 50-35 (a)(b)(h)). 
 
Vendor shall disclose the financial interest, potential conflict of interest and contract information 
identified in Sections 1, 2, 3, and 4 below as a condition of receiving an award or contract. Please 
submit this information along with your bid or offer. 
 
Section 1 applies to all contracts regardless of dollar amount. In addition, you must complete 
Sections 2, 3, and 4 for contracts with an annual value exceeding $10,000 that must be procured 
using one of the authorized competitive methods of source selection. 
 
If the Vendor is a wholly owned subsidiary of a parent organization, separate disclosures (Sections 
2, 3, and 4) must be made by the Vendor and the parent. For purposes of this form, a parent 
organization is any entity that owns 100% of the Vendor. 
 
When determining ownership or distributive income shares, use the most current information that 
you consider reliable, but in no event for a period before your last completed fiscal period. 
 
A designee may submit this form on behalf of the Vendor (or its parent). However, that person must 
have verified the information with each affected individual. 
 
Vendor Information 
This disclosure information is submitted on behalf of (show official name of Vendor, and if applicable, 
D/B/A and parent): 
Name of Vendor: 
 
D/B/A (if used): 
 
Name of any Parent Organization: 
 
Address: 
 
Contact Person: 
   Name: 
 
   Title: 
 
   Address: 
 
   Telephone/Fax: 
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Section 1:  Section 50-13 Conflicts of Interest 
(a) Prohibition. It is unlawful for any person holding an elective office in this State holding a seat in 
the General Assembly, or appointed to or employed in any of the offices or agencies of State 
government and who receives compensation for such employment in excess of 60% of the salary of 
the Governor of the State of Illinois [$90,414.60], or who is an officer or employee of the Capital 
Development Board or the Illinois Toll Highway Authority, or who is the spouse or minor child of any 
such person to have or acquire any contract, or any direct pecuniary interest in any contract therein, 
whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or 
partially satisfied by the payment of funds appropriated by the General Assembly of the State of 
Illinois or in any contract of the Capital Development Board or the Illinois Toll Highway Authority. 

(b) Interests. It is unlawful for any firm, partnership, association, or corporation, in which any person 
listed in subsection (a) is entitled to receive (i) more than 7 1/2% of the total distributable income or 
(ii) an amount in excess of the salary of the Governor ($150,691.00], to have or acquire any such 
contract or direct pecuniary interest therein. 

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which 
any person listed in subsection (a) together with his or her spouse or minor children is entitled to 
receive (i) more than 15%, in the aggregate, of the total distributable income or (ii) an amount in 
excess of 2 times the salary of the Governor [$301,382.00], to have or acquire any such contract or 
direct pecuniary interest therein. 

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security 
previously offered or to be offered for sale or sold by or for the State of Illinois. 

(e) Prior interests. This Section does not affect the validity of any contract made between the State 
and an officer or employee of the State or member of the General Assembly, his or her spouse, 
minor child or any combination of those persons if that contract was in existence before his or her 
election or employment as an officer, member, or employee. The contract is voidable, however, if it 
cannot be completed within 365 days after the officer, member, or employee takes office or is 
employed. 

(f) Exceptions. 
(i) Public aid payments. This Section does not apply to payments made for a public aid 
recipient. 

(ii) Teaching. This Section does not apply to a contract for personal services as a teacher or 
school administrator between a member of the General Assembly or his or her spouse, or a 
State officer or employee or his or her spouse, and any school district, public community 
college district, or State University. 

(iii) Ministerial duties. This Section does not apply to a contract for personal services of a 
wholly ministerial character, including but not limited to services as a laborer, clerk, typist, 
stenographer, page, bookkeeper, receptionist, or telephone switchboard operator, made by a 
spouse or minor child of an elective or appointive State officer or employee or of a member 
of the General Assembly. 

(iv) Child and family services. This Section does not apply to payments made to a member 
of the General Assembly, a State officer or employee, his or her spouse or minor child acting 
as a foster parent, homemaker, advocate, or volunteer for or in behalf of a child or family 
served by the Department of Children and Family Services. 

(v) Licensed professionals. Contracts with licensed professionals provided they are 
competitively bid or part of a reimbursement program for specific, customary goods and 
services through the departments of Children and Family Services, Human Services, Public 
Aid, Public Health, or Aging. 
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CHECK ONE: 

 

__________ No Conflicts Of Interest 

 

__________ Potential Conflict of Interest (If checked, name each conflicted individual, the nature 
of the conflict, and the name of the State agency that is associated directly or 
indirectly with the conflicted individual.) 
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Section 2:  Disclosure of Financial Interest in the Vendor 
 
All vendors, except for publicly traded corporations subject to SEC reporting requirements and 
privately held corporations with more than 400 shareholders, must complete subsection (a) below. 
Publicly traded corporations may complete subsection (b) and privately held corporations with more 
than 400 shareholders may complete subsection (c) in lieu of completing subsection (a). 
 
(a) General disclosure.  For each individual having any of the following financial interests in the 
vendor (or its parent), please mark each that apply and show the applicable name and address.  
Then complete Sections 3 and 4. If no individual has any of the following financial interests in 
the vendor (or its parent), check this blank   , skip Section 3, but complete Section 4. 
 
Ownership exceeding 5% (_____) 
Ownership value exceeding $90,414.60 (_____) 
Distributive Income Share exceeding 5% (_____) 
Distributive Income Share exceeding $90,414.60 (_____) 
 
Name: __________________________________________________ 
Address: ________________________________________________ 

    ________________________________________________ 
 
For each individual identified above, show the dollar value of the ownership interest: 
$____________ or the proportionate share of the ownership interest: ________% and the type of 
ownership/distributable income share: 
 

Sole Proprietorship _____ 
Stock _____ 
Partnership _____ 
Other (explain) _____ 
 

*For partnerships with more than 50 but fewer than 400 partners, the proportionate share of 
ownership interest of each individual identified above may be shown in the following ranges: 

1%_____ 
1 up to 2%_____ 
2 up to 3%_____ 
3 up to 4%_____ 
4 up to 5%_____ 
and in additional 1% increments as appropriate_______% 
 

For partnerships with more than 400 partners, the proportionate share of ownership may be shown 
in the following ranges: 

0.5% or less_____ 
>0.5 to 1.0% _____ 
>1.0 to 1.5%_____ 
and as appropriate in additional 0.5 increments ________% 
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(b) Publicly traded corporations subject to SEC reporting requirements.  These Vendors may 
submit their 10k disclosure (include proxy if referenced in 10k) in satisfaction of the financial and 
conflict of interest disclosure requirements set forth in subsections 50-35 a and b of the Procurement 
Code. An SEC 20f or 40f, supplemented with the names of those owning in excess of 5% and up to 
the ownership percentages disclosed in those submissions, may be accepted as being substantially 
equivalent to 10k. Vendor may skip Section 3 of this form, but must complete Section 4. 
 
Check here if submitting a 10k _______, 20f _______, or 40f _______. 
 
(c) Privately held corporations with more than 400 shareholders.  These Vendors may submit 
the information identified in 17 CFR 229.401 and list the names of any person or entity holding any 
ownership share in excess of 5% in satisfaction of the financial and conflict of interest disclosure 
requirements set forth in subsections 50-35 a and b of the Procurement Code. Vendor may skip 
Section 3 of this form, but must complete Section 4. 
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Section 3: Disclosure of Potential Conflicts of Interest 
 
For each individual having the level of financial interest identified in Section 2(a) above, indicate 
which, if any, of the following potential conflict of interest relationships apply. If "Yes," please 
describe each situation (label with appropriate letter) using the space at end of this Section 3 (attach 
additional pages as necessary). 
 
(a) State employment, currently or in the previous 3 years, including contractual 
employment of services directly with the individuals identified in Section 1 in their 
individual capacity unrelated to the Vendor's contract. Identify contracts with the 
VENDOR in Section 4. 

Yes ____ No _____ 

(b) State employment of spouse, father, mother, son, or daughter, including 
contractual employment for services in the previous 2 years. 

Yes ____ No _____ 

(c) Elective status; the holding of elective office of the State of Illinois, the 
government of the United States, any unit of local government authorized by the 
Constitution of the State of Illinois or the statutes of the State of Illinois currently or in 
the previous 3 years. 

Yes ____ No _____ 

(d) Relationship to anyone holding elective office currently or in the previous 2 years; 
spouse, father, mother, son, or daughter. 

Yes ____ No _____ 

(e) Appointive office; the holding of any appointive government office of the State of 
Illinois, the United States of America, or any unit of local government authorized by 
the Constitution of the State of Illinois or the statutes of the State of Illinois, which 
office entitles the holder to compensation in excess of expenses incurred in the 
discharge of that office currently or in the previous 3 years. 

Yes ____ No _____ 

(f) Relationship to anyone holding appointive office currently or in the previous 2 
years; spouse, father, mother, son, or daughter. 

Yes ____ No _____ 

(g) Employment, currently or in the previous 3 years, as or by any registered lobbyist 
of the State government. 

Yes ____ No _____ 

(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 
years; spouse, father, mother, son, or daughter. 

Yes ____ No _____ 

(i) Compensated employment, currently or in the previous 3 years, by any registered 
election or re-election committee registered with the Secretary of State or any county 
clerk in the State of Illinois, or any political action committee registered with either the 
Secretary of State or the Federal Board of Elections. 
 

Yes ____ No _____ 

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who is or was a 
compensated employee in the last 2 years of any registered election or reelection 
committee registered with the Secretary of State or any county clerk in the State of 
Illinois, or any political action committee registered with either the Secretary of State 
or the Federal Board of Elections. 

Yes ____ No _____ 

 
Explanation of potential conflicts of interest: 
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Section 4:  Current and Pending Contracts and Offers (bids and proposals) 
(a) VENDOR shall identify each contract it has with other units of State of Illinois government by 
showing agency name and other descriptive information such as purchase order or contract 
reference number (attach additional pages as necessary). Show "none" if appropriate. 

 

 

 

 

(b) VENDOR shall identify whether it has pending contracts (including leases), bids, proposals, or 
other ongoing procurement relationships with other units of State of Illinois government by showing 
agency name and other descriptive information such as bid or project number (attach additional 
pages as necessary). Show “none” if appropriate. 
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Attachment H - Taxpayer Identification Number 
 
 
I certify that: 
 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting 

for a number to be issued to me), and 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, 

or (b) I have not been notified by the Internal Revenue Service (IRS) that I am subject to 
backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS 
has notified me that I am no longer subject to backup withholding, and  

3. I am a U.S. person (including a U.S. resident alien). 
 
Company Name:             
 
Taxpayer Identification Number: 
 
  Social Security Number         
   or 
  Employer Identification Number        
 
(If you are an individual, enter your name and SSN as it appears on your Social Security 
Card.  If completing this certification for a sole proprietorship, enter the owner’s name 
followed by the name of the business and the owner’s SSN or EIN.  For all other entities, 
enter the name of the entity as used to apply for the entity’s EIN and the EIN.) 
 
Legal Status (check one): 
 

 Individual      Governmental 
 

 Sole Proprietor      Nonresident alien 
 

 Partnership/Legal Corporation   Estate or trust 
 

 Tax-exempt      Pharmacy (Non-Corp) 
 

 Corporation providing or billing   Pharmacy/Funeral Home/Cemetery 
     medical and/or health care services       (Corp.) 
 

 Corporation NOT providing or billing   Limited Liability Company (select  
     medical and/or health care services       applicable tax classification) 
          D = disregarded entity  

 Other:         C = corporation 
          P = partnership 
 
 
 

Signature:          Date:      
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Attachment I - Information Regarding Terminations, Litigation and 
Debarment 

 
The Agency/Buyer requests that the Vendor provide the following information: 
 
1. During the last five (5) years, has the Vendor had a contract for services terminated for any 

reason? If so, provide full details related to the termination.   
 
2. During the last five (5) years, describe any damages or penalties or anything of value traded or 

given up by the Vendor under any of its existing or past contracts as it relates to services 
performed that are similar to the services contemplated by this RFP and the resulting Contract. 
If so, indicate the reason for the penalty or exchange of property or services and the estimated 
amount of the cost of that incident to the Vendor.  

 
3. During the last five (5) years, describe any order, judgment or decree of any Federal or State 

authority barring, suspending or otherwise limiting the right of the Vendor to engage in any 
business, practice or activity.   

 
4. During the last five (5) years, list and summarize pending or threatened litigation, 

administrative or regulatory proceedings, or similar matters that could affect the ability of the 
Vendor to perform the required services. The Vendor must also state whether it or any owners, 
officers, or primary partners have ever been convicted of a felony. Failure to disclose these 
matters may result in rejection of the bid Offer or in termination of any subsequent contract. 
This is a continuing disclosure requirement. Any such matter commencing after submission of 
a bid Offer, and with respect to the successful Vendor after the execution of a contract, must 
be disclosed in a timely manner in a written statement to the Agency. 

 
5. During the last five (5) years, have any irregularities been discovered in any of the accounts 

maintained by the Vendor on behalf of others? If so, describe the circumstances of 
irregularities or variances and disposition of resolving the irregularities or variances. 
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Attachment J - Domestic Products 
 

You may be eligible for a preference when we evaluate your response to this solicitation if your 
product is manufactured in the United States. 
 
The Procurement of Domestic Products Act (30 ILCS 517) states:  “Manufactured in the United 
States means, in the case of assembled articles, materials, or supplies, that design, final assembly, 
processing, packaging, testing or other process that adds value, quality, or reliability occurs in the 
United States.” 
 
If, after reading the cited Act, you made the following certification, we will, as necessary, investigate 
the claim and consider applying the allowable preference set forth in the Standard Procurement 
Rules (44 Ill. Adm. Code 1.4575). 
 
I certify the following product of products bid or proposed in response to this solicitation meet the 
requirements of the Procurement of Domestic Products Act: 
 
Check and complete as applicable: 
 
  All products 
 
  The following line item (list by number or description, if no line number) 
 
 
 
 
 
Company Name             
 
Authorized Representative Signature          
 
Type or Print Name             
 
Date      
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Attachment K - Designation of Confidential and Proprietary 
Information 

 
The attached material submitted in response to Bid / Proposal #       
includes confidential and proprietary information which qualifies as a trade secret or is otherwise 
material that can be kept confidential under the Illinois Freedom of Information Act.  As such, we ask 
that certain pages, as indicated below, of the bid / proposal response be treated as confidential 
material and not be released without our written approval. 
 
Prices always become public information when bids / proposals are opened, and therefore cannot be 
kept confidential. 
 
We request that the following pages not be released: 
 
Section   Page #   Topic 
              
              
              
              
              
              
              
 
In the event the designation of confidentiality of this information is challenged, the undersigned 
hereby agrees to provide legal counsel or other necessary assistance to defend the designation of 
confidentiality and agrees to hold the State harmless for any costs or damages arising out of the 
State’s agreeing to withhold the materials. 
 
Failure to include this form in the bid / proposal response may mean that all information provided as 
part of the bid / proposal response will be open to examination and copying.  The State considers 
other makings of confidential in the bid / proposal document to be insufficient.  The undersigned 
agrees to hold the State harmless for any damages arising out of the release of any materials unless 
they are specifically identified above. 
 
 
 
Company Name             
 
Authorized Representative Signature           
 
Type or Print Name             
 
Date      
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Attachment L – Disclosure of Business Operations with Government of Iran 
30 ILCS 500/50-36 

 
Each bid, offer, or proposal submitted for a State contract, other than a small purchase 
defined in Section 20-20 [of the Illinois Procurement Code], shall include a disclosure of 
whether or not the bidder, offeror, or proposing entity, or any of its corporate parents or 
subsidiaries, within the 24 months before submission of the bid, offer, or proposal had 
business operations that involved contracts with or provision of supplies or services to 
the Government of Iran, companies in which the Government of Iran has any direct or 
indirect equity share, consortiums or projects commissioned by the Government of Iran 
and : 
 (1) more than 10% of the company’s revenues produced in or assets located in 
Iran involve oil-related activities or mineral-extraction activities; less than 75% of the 
company’s revenues produced in or assets located in Iran involve contracts with or 
provision of oil-related or mineral – extraction products or services to the Government of 
Iran or a project or consortium created exclusively by that Government; and the 
company has failed to take substantial action; or  
 (2) the company has, on or after August 5, 1996, made an investment of $20 
million or more, or any combination of investments of at least $10 million each that in 
the aggregate equals or exceeds $20 million in any 12- month period that directly or 
significantly contributes to the enhancement of Iran’s ability to develop petroleum 
resources of Iran.  
 
A bid, offer, or proposal that does not include this disclosure shall not be considered 
responsive.  We may consider this disclosure when evaluating the bid, offer, or proposal 
or awarding the contract.  
 
You must check one of the following items and if item 2 is checked you must also 
make the necessary disclosure.  
 
1. ___ There are no business operations that must be disclosed to comply with the 

above cited law.  
 
2. ___ The following business operations are disclosed to comply with the above 

cited law: 
 
              
 
_              
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Attachment M – Backbone POP Sites 
 
 

 

Attachment N – Existing Systems by Region 
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Listed below are the existing UPS and Generators per location. Vendor must support the 
existing environment as well as any additional systems purchased during the term of the 
contract.  

Chicago 

James R. Thompson Center (Best Unity UPS, Electrical switchgear, Btech Battery 
Monitoring System) 

Michael A. Bilandic Building (Best Unity UPS, Cummins-Onan generator) 

 

Northern  

Bloomington / Normal (APC Symmetra UPS) 

Champaign (APC Symmetra UPS (4)) 

Macomb (APC Symmetra UPS) 

Moline (APC Symmetra UPS, Cummins-Onan generator) 

Peoria (APC Symmetra UPS) 

Quincy (APC Symmetra UPS) 

Rockford  (Best Ferrups UPS) 

Springfield CCC (Best Unity UPS) 

Springfield CCF (Best Unity UPS) 

 

Southern 

Carbondale (Best Unity UPS, Cummins-Onan generator)) 

Charleston (APC Symmetra UPS) 

Collinsville (Best Unity UPS) 

Olney (APC Symmetra UPS, Cummins-Onan generator) 
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Attachment O – Detailed Service Regions 
Northern Region 

Adams  Jo Daviess  Piatt  

Boone  Knox  Pike  

Brown  LaSalle  Putnam  

Bureau  Lee  Rock Island  

Carroll  Logan  Sangamon  

Cass  Macon  Schuyler  

Champaign  Marshall  Scott  

Christian  Mason  Stark  

De Witt  McDonough  Stephenson  

DeKalb  McLean  Tazewell  

Ford  Menard  Vermilion  

Fulton  Mercer  Warren  

Hancock  Morgan  Whiteside  

Henderson  Ogle  Winnebago  

Henry  Peoria  Woodford  

    
Southern Region  Chicago Area 

Alexander  Greene  Moultrie   Cook  

Bond  Hamilton  Perry   DuPage  

Calhoun  Hardin  Pope   Grundy  

Clark  Jackson  Pulaski   Iroquois  

Clay  Jasper  Randolph   Kane  

Clinton  Jefferson  Richland   Kankakee  

Coles  Jersey  Saline   Kendall  

Crawford  Johnson  Shelby   Lake  

Cumberland  Lawrence  St. Clair   Livingston  

Douglas  Macoupin  Union   McHenry  

Edgar  Madison  Wabash   Will  

Edwards  Marion  Washington    

Effingham  Massac  Wayne    

Fayette  Monroe  White    

Franklin  Montgomery  Williamson    

Gallatin      
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5.3 PRICE: 
The Price Proposal and Pricing Attachment must be submitted in a separate, 
sealed envelope or container in the Offer container. The Vendor will provide 
its Price Proposal in accordance with the specifications provided below for the 
services specified in Section 4 of the RFP, “Services Required from the Vendor.”  
 
Use the “Pricing Table” on the follow page to indicate pricing for the items 
listed in the table below. The Pricing Table does not indicate any 
commitment by CMS for the purchases of equipment or maintenance.  
The sole purpose is to aid CMS in establishing a budgetary cost for 
vendor comparison. 

Instructions: 

 Fill out the Tables on the next page completely. 

 Purchase Price should only include those costs related to the 
equipment, not wiring/piping/cable management, etc. 

 Maintenance costs should assume that this work will be done in 
the maintenance window per Section 4.3. 

 Because this is a budgetary diagram, vendors must complete entries in 
Table A for equipment that may not be currently installed in the area that 
they have identified. However, the equipment at each location is subject 
to change during the life of this contract, thus vendors must be able to 
provide and support the range of equipment used throughout the State.  

 CMS is contracting for a percentage off manufacturers suggest retail price 
for equipment and percent of purchase price for maintenance based on 
Pricing Table D.  However, to allow for a fair evaluation of vendor Price 
Proposals, points will be determined based on the lowest Total Cost as 
documented in the vendor's aggregate response to Pricing Tables A + B 
+ C.  For that reason, the prices listed in Tables A, B and C must match 
the percentages listed in Table D.  Please refer to Section 6.3.3.5. for 
additional details on Price Evaluation. 

 Indicate in the check box which locations you wish to bid; 
Chicago, North/Central, Southern, according to Attachment O. If 
all areas, simply check all three boxes.  If pricing is different for 
different areas, please provide a separate response for each of 
the respective areas. 

 

Area of Submittal: 
 Southern 
 Northern/Central 
 Chicago 
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Table A - Equipment Budgetary Pricing  
For evaluative purposes, please complete the following table. The State is contracting for 
a percent discount listed in Table D. Pricing information listed in the below table must be 
based on the discount listed in Table D. 

For portable generators, pricing should include delivery, set-up, physical connection, pickup and 
fuel.  If applicable, maintenance pricing should be included. Any charges or fees in addition to 
those noted here must be fully detailed by the Vendor and submitted as part of the proposal. 
 

 Purchase 
Price 

Annual 
Maintenance 

Cost 

Est. Years of 
Maintenance 

Total 
Maintenance 
(Annual Cost x 

10 years) 

Total Cost 
(Purchase + 
Total Maint.) 

UPS 
Systems 

$ $ 10 $ $ 

10.8kVA $ $ 10 $ $ 

16kVA $ $ 10 $ $ 

18kVA $ $ 10 $ $ 

20kVA $ $ 10 $ $ 

30kVA $ $ 10 $ $ 

60kVA $ $ 10 $ $ 

80kVA $ $ 10 $ $ 

Subtotal $ $  $ $ 

      

Generators      

35KW $ $ 10 $ $ 

60KW $ $ 10 $ $ 

50KW 
Portable  

$ $ 10 $ $ 

150KW 
Portable 

$ $ 10 $ $ 

150KW $ $ 10 $ $ 

185KW $ $ 10 $ $ 

Subtotal $ $  $ $ 

Total $ $  $ $ 
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Table B - Service Pricing1 
 Hourly 

Rate 
Est 

Annual 
Hours 

Est Years of 
Maintenance 

Cost 
(Hrly Rate 

x Est. 
Annual 

Hrs. x Est. 
Years) 

Service calls made by the Vendor upon 
CMS’ request between 8 a.m. and 5 p.m., 
Monday through Friday.  

$ 25 10 $ 

Service calls made by the Vendor upon CMS’ 
request after 5 p.m. or before 8 a.m., on 
weekdays, or on Saturday. 

$ 25 10 $ 

Service calls made by the Vendor upon CMS’ 
request on Sunday and holidays. 

$ 20 10 $ 

Total    $ 

 

Table C - Installation Rate2 
 

 Hourly 
Rate 

Est 
Annual 
Hours 

Est Years of 
Installation 

Cost 
(Hrly Rate 

x Est. 
Annual 

Hrs. x Est. 
Years) 

Installation requested between 8 a.m. and 5 
p.m., Monday through Friday.  

$ 200 10 $ 

Installation requested after 5 p.m. or before 8 
a.m., on weekdays, or on Saturday. 

$ 20 10 $ 

Installation requested on Sunday and holidays. $ 20 10 $ 

Total    $ 

 

                                                        
1 Vendor will begin billing the State upon arrival at the site. All expenses relating to travel should be 
included in the hourly rate. The minimum billing increment is one hour. 
2 Vendor will begin billing the State upon arrival at the site. All expenses relating to travel should be 
included in the hourly rate. The minimum billing increment is one hour. 
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Table D - Contractual Rate 
Vendor should list the percent off manufacture’s suggested retail price for the equipment 
included within its proposal. This discount must match the discount used in completing 
Table A. The State is contracting with the winning vendor(s) to purchase UPS, 
generators and related equipment at the discounted rate listed below. Insert more rows if 
needed. 

Equipment Price 

 % Off 
Manufacturers 
Suggested 
Retail Price 

UPS  

Specify 
Manufacture 

 

Specify 
Manufacture 

 

Generators  

Specify 
Manufacture 

 

Specify 
Manufacture 

 

Other, 
specify 

 

 
Annual Maintenance 

 % Of 
Equipment 
Purchase 
Price 

UPS  

Specify 
Manufacture 

 

Specify 
Manufacture 

 

Generators  

Specify 
Manufacture 

 

Specify 
Manufacture 

 

Other, 
specify 
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 5.3.3 Expenses: This contract does not allow for reimbursement of any 
expense incurred by Vendor, including but not limited to telephone or other 
communications device, postage, copying, travel, transportation, lodging, food and 
per diem. 

5.3.4 Payment Terms and Conditions (including when paid, frequency and 
retainage): Except for annual maintenance, payment will be made after installation of the 
equipment or upon completion of the service.  

5.3.5 Discounts: ____% discount for payment within ____ days of delivery. 

5.3.6 Tax: Vendor shall not bill for any taxes.  If necessary, Vendor may request the 
applicable agency’s Illinois tax exemption number and Federal tax exemption information. 

 

Prevailing Wage Statement 

As a condition of receiving payment Vendor must pay its employees prevailing wages 
when required by law (e.g., public works, printing, janitorial, window washing, building 
and grounds services, site technician services, natural resource services, security guard 
and food services).  Vendor is responsible for contacting the Illinois Dept. of Labor (217-
782-6206; http://www.state.il.us/agency/idol/index.htm) to ensure understanding of 
prevailing wage requirements (30 ILCS 500/25-60(b)).
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Pricing Attachment 
This attachment must be sealed as part of your pricing proposal. 

 

SUBCONTRACTORS 
Vendor shall identify the names and addresses of all subcontractors utilized by Vendor in the 
performance of this Contract, together with the anticipated amount of money that each 
subcontractor is expected to receive pursuant to this Contract.  The State may request updated 
information at any time.  For purposes of this section, subcontractors are those specifically hired 
to perform all or part of the work of this contract or to provide the supplies requested by the 
State. 
 
Subcontractor Name      Amount to be paid 
               
               
               
               
 
 
WORK LOCATION DISCLOSURE 
Vendor shall disclose the location where the services required shall be performed.  If at multiple 
locations, the known or anticipated value of the services performed at each location shall be 
identified. 
 
This information and economic impact on Illinois and its residents may be considered in the 
evaluation.  If the selected vendor receives additional consideration in the evaluation based on 
work being performed in the United States, the resulting contract shall contain a provision that 
any shift in such work outside the United States may be considered a breach of contract. 
 
1. Location where services will be performed         

Value of services performed at this location         
 

2. Location where services will be performed         
Value of services performed at this location         
 

3. Location where services will be performed         
Value of services performed at this location         

 
Company Name             
 
Authorized Representative Signature          
 
Type or Print Name             
 
Date      
 
 
Attach additional sheet if necessary. 
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6. HOW WE WILL EVALUATE OFFERS 
6.1 EVALUATION STEPS:  The evaluation and award process for each of the three 

geographic regions within the state (refer to Attachment O) will consist of the 
following: 

6.1.1 Review of the offers to assess compliance with mandatory administration 
requirements. 

6.1.2 Detailed evaluation of mandatory service requirements and proposed 
services, programs, and solutions. 

6.1.3 Clarifications, discussions, and presentations (if determined necessary by the 
Evaluation Committee). Best and Final Offers may be included in this step or 
at later stages of the evaluation process. 

6.1.4 Scoring of Technical Proposals. 

6.1.5 Scoring of Price Proposals (except for Requests for Proposals for 
Professional & Artistic Services; see Section 6.3.3.4 of the RFP). 

6.1.6 Integration of the Technical Proposal score and the Price Proposal score into 
an Evaluation Committee recommendation to management. 

6.1.7 Access the Illinois Office of the Comptroller’s Offset System as part of the 
process to determine if the vendor (and any known sub-contractors) who 
submitted the offer to be recommended for award has an unsatisfied 
delinquent debt with the State.  If delinquent debt is discovered, the selected 
vendors’ offer may be found to be non-responsive.  This step does not relieve 
any vendor from satisfying any debt owed to the State. 

6.1.8 Award decision by management. CMS intends to award a separate contract 
for each region unless a vendor receives an award for more than one region. 
Resulting contracts may be aggregated when applicable, e.g., same 
vendor for multiple regions. 

6.1.9 If we select your Offer for award, we will post the notice to the Illinois 
Procurement Bulletin and may send you written notice. This notice will extend 
the Offer Firm Time until we sign a contract or determine negotiations with 
you have failed. Receipt or posting of a notice of award is not equivalent to a 
contract with the State. Protested awards are subject to resolution of the 
protest. 

6.2 EVALUATION COMMITTEE: The Agency/Buyer intends to conduct a 
comprehensive, fair and impartial evaluation of offers received in response to this 
RFP.  The Agency/Buyer will use an Evaluation Committee to review and evaluate 
the offers. 

6.3 EVALUATION CRITERIA: We evaluate vendor proposals for each of the three 
geographic regions within the state (refer to Attachment O) in four categories of 
information: administrative compliance, Vendor responsibility, responsiveness and 
price. All offers, regardless of the type of RFP, must meet the following administrative 
and responsibility criteria. 

6.3.1 Evaluation of Administrative Compliance:  The Agency/Buyer will 
determine whether the Offer complied with Section 5 of the RFP, 
“Instructions for Preparing and Submitting Offers.”  We must reject your Offer 
if you submit it late. Failure to meet other requirements will affect our 
evaluation and may result in rejection. 
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6.3.2 Evaluation of Vendor Responsibility:  The Agency/Buyer will determine 
whether the Vendor submitting the Offer is one with whom the State can or 
should do business. Factors that may be evaluated to determine 
“responsibility” include, but are not limited to: certifications, conflict of interest 
disclosures, taxpayer identification number, past performance, references 
(including those found outside the Offer), compliance with applicable laws, 
financial stability and the perceived ability to perform completely as specified. 

A Vendor must at all times have financial resources sufficient, in the opinion 
of the State, to ensure performance of the contract and must provide proof 
upon request.  Any failure to supply information and our determination of the 
quality of the information will affect our evaluation and may result in rejection. 

6.3.3 Evaluation of Responsiveness and Price:  A point ranking system or other 
evaluation methods are tools the Agency/Buyer often, but not always, uses to 
aid it in the evaluation process.  The Agency/Buyer reserves the right to use 
its discretion to eliminate offers that are deemed unacceptable.   

We will determine how well offers satisfy Section 4 of the RFP, “Services 
Required from the Vendor” in terms of “responsiveness” to the requirements. 
We will rank offers, without consideration of price, from best to least qualified 
using a point ranking system (unless otherwise specified) as an aid in 
conducting the evaluation. References may be considered again in this 
portion of the evaluation.  

We will determine whether any failure to supply information, or the quality of 
the information, will result in rejection or downgrading the offer. Vendors who 
do not rank sufficiently high need not be considered for price evaluation and 
award.  

The "responsible" offeror whose offer meets "administrative" requirements 
and minimum requirements will be eligible for award consideration. If we do 
not consider the price submitted in response to the RFP to be fair and 
reasonable and that price cannot be negotiated to an acceptable level, we 
reserve the right to award to the next highest ranked Vendor. We will 
determine whether the price is fair and reasonable by considering the Offer, 
including the Vendor's qualifications, the Vendor's reputation, all prices 
submitted, other known prices, the project budget and other relevant factors.  
The point evaluation system is described below: 

6.3.3.1 The total number of points for "responsiveness" in awarding a 
contract for the geographic region bid (refer to Attachment O) 
is 600.  

6.3.3.2 Vendors who do not receive 400 of the total "responsiveness" 
points need not be considered for price evaluation and award 
of the corresponding contract for the geographic region (refer 
to Attachment O) bid.  
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6.3.3.2 The elements of responsiveness that will be evaluated and 
their relative weights are: 

 

Elements Weight 

General Specifications 100 

UPS Hardware 
Specifications 

70 

Generator Hardware 
Specifications 

70 

Installation Specifications 150 

Maintenance Specifications 150 

Service Capability and 
Obligations Specifications 

40 

Miscellaneous 
Specifications 

20 

 

6.3.3.4 Price will be a weighted element except for Requests for 
Proposals for Professional & Artistic Services (RFP P&A). For 
RFP P&As, price will not be considered in determining the 
most qualified Vendor, but prices submitted by all Vendors 
will be used in negotiating a fair and reasonable price. 

6.3.3.5 The total number of points for "price" is 400.   We will 
determine "price" points using the following formula: 

 Maximum Price Points X (Lowest Price/Offeror’s Price) = 
Total Price Points 

6.3.3.6 The maximum number of points in awarding a contract for 
each of the three geographic regions within the state (refer to 
Attachment O) is 1000 (Responsiveness 600 + Price 400). 

6.3.3.7 Alternative Evaluation:  If three or fewer Offers are 
received, the Offers may be evaluated using simple 
comparative analysis of the elements of responsiveness (and 
price where applicable) instead of any announced method of 
evaluation (such as points). 
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7. ILLINOIS PROCUREMENT NOTICES AND REQUIREMENTS 
7.1 NOTICES AND REQUIREMENTS FOR THIS RFP: 

7.1.1 ILLINOIS PROCUREMENT BULLETIN: The Agency/Buyer publishes in the 
electronic Illinois Procurement Bulletin (Supplies and Services Edition) 
various procurement information including Notices of Procurement 
Opportunities and Notices of Award. Procurement information may not be 
available in any other form or location.  The Vendor may register to view and 
download procurement information at http://www.purchase.state.il.us/. The 
Vendor is responsible for monitoring the Illinois Procurement Bulletin and the 
Agency/Buyer cannot be held responsible if you fail to receive the optional e-
mail notices. 

7.1.2 NON-DISCRIMINATION POLICY:  In compliance with the State and Federal 
Constitutions, the Illinois Human Rights Act, the United States Civil Rights 
Act, and Section 504 of the Federal Rehabilitation Act, the State of Illinois 
does not unlawfully discriminate in employment, contracts, or any other 
activity. 

7.1.3 RESPONSIBILITY TO READ AND UNDERSTAND:  Failure to read, 
examine and understand the RFP will not excuse any failure to comply with 
the requirements of the RFP or any resulting contract, nor will such failure be 
a basis for claiming additional compensation. If you suspect an error, 
omission or discrepancy in this RFP, you must immediately notify the RFP 
Contact listed in Section 3.2 of the RFP. The Agency/Buyer will issue written 
instructions, if appropriate. 

7.1.4 AMENDMENTS TO THE RFP: The Agency/Buyer reserves the right to 
amend the RFP at any time. The Vendor must acknowledge receipt of an 
amendment in its Offer with the signature of an individual legally authorized 
to legally bind the Vendor. If the amendment occurs after the closing date for 
receipt of Offers, the Agency/Buyer may, in its sole discretion, allow Vendors 
to amend their Offers in response to the Agency/Buyer’s amendment if 
necessary. 

7.2 NOTICES AND REQUIREMENTS OF THE OFFER: 
7.2.1 SUBMISSION OF OFFER:  You may mail or hand-deliver Offers.  We do not 

allow computer, fax, or other electronic submissions unless otherwise 
authorized.  We must actually receive submissions as specified.  It will not be 
sufficient to show that you mailed or commenced delivery before the due 
date and time.  All times are State of Illinois local times.  You must allow 
adequate time to accommodate all security screenings prior to delivery at the 
delivery site. 

7.2.2 MODIFICATION/WITHDRAWAL OF OFFER:  Written requests to modify the 
Offer received by the State prior to the scheduled opening time will be 
accepted and the modifications will be made after opening. Written requests 
to withdraw the Offer received by the State prior to the scheduled opening 
time will be honored. No oral requests for either modification or withdrawal 
will be allowed. Requests must be addressed and labeled in the same 
manner as the Offer and marked as a MODIFICATION or WITHDRAWAL of 
the offer. 

7.2.3 LATE DELIVERY:  We will not consider Offers received at the designated 
submission location after the stated due date and time. 
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7.2.4 BEST AND FINAL:  We may request best and final offers if deemed 
necessary and will determine the scope and subject of any best and final 
request. However, you should not expect that we will ask for best and finals 
to give you an opportunity to strengthen your Offer. Therefore, you must 
submit your best offer based on the terms and conditions set forth in this 
RFP. 

7.2.5 RESERVATIONS:  We reserve the right to reject all Offers; to reject 
individual Offers for failure to meet any requirement; to award by item, part or 
portion of an item, group of items, or total; and to waive minor defects. We 
may seek clarification of the Offer from you at any time, and failure to 
respond is cause for rejection. Clarification is not an opportunity to change 
the Offer. Submission of an Offer confers on you no right to an award or to a 
subsequent contract. The RFP process is for the State's benefit only and is to 
provide the State with competitive information to assist in the selection 
process. All decisions on compliance, evaluation, terms and conditions will 
be made solely at our discretion and made to favor the State. 

7.2.6 COST OF PREPARATION:  We are not responsible for and will not pay any 
costs associated with the preparation and submission of your Offer. 

7.2.7 PUBLIC RECORDS AND REQUESTS FOR CONFIDENTIAL TREATMENT:  
The Agency/Buyer may treat all information submitted by a Vendor as public 
information following the conclusion of the selection process unless the 
Vendor properly requests that information be treated as confidential at the 
time the Offer was submitted.  All information submitted is subject to the 
Illinois Freedom of Information Act (“IFOIA”) (5 ILCS 140), the Code, and 
other applicable laws and rules.  

Vendors are encouraged to familiarize themselves with the IFOIA and the 
Code before submitting an Offer. The Agency/Buyer will copy public records 
as required to comply with the public records laws.  Any request for 
confidential treatment of information must be included on Attachment K with 
the Vendor’s Offer. The Vendor must enumerate the specific grounds in the 
IFOIA, the Code, or other applicable law which support treatment of the 
material as exempt from disclosure and explain why disclosure is not in the 
best interest of the public. The request for confidential treatment of 
information must also include the name, address, and telephone number of 
the person authorized by the Vendor to respond to any inquiries by the 
Agency/Buyer concerning the confidential status of the materials. 

Any Offer submitted which contains confidential information must be 
conspicuously marked on the outside as containing confidential information, 
and each page upon which confidential information appears must be 
conspicuously marked as containing confidential information. Identification of 
the entire Offer as confidential may be deemed non-responsive and 
disqualify the Vendor.  If the Vendor designates any portion of the RFP as 
confidential, the Vendor must submit one copy of the Offer from which the 
confidential information has been excised. This excised copy is in addition to 
the number of copies requested in Section 3 of the RFP, “Key Information 
about this RFP.”  The confidential material must be excised in such a way as 
to allow the public to determine the general nature of the material removed 
and to retain as much of the Offer as possible.   

The Agency/Buyer will treat as confidential the information marked 
confidential. In the event the Agency/Buyer receives a request for information 
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marked confidential, it will give the Vendor written notice five (5) calendar 
days prior to the release of the information to allow the Vendor to seek 
injunctive relief pursuant to the IFOIA or the Code.  Absent the granting of 
such relief, the Agency/Buyer shall release the information ten (10) calendar 
days after the information request.  The Vendor’s failure to request 
confidential treatment of material will be deemed by the Agency/Buyer as a 
waiver of any right to confidentiality which the Vendor may have had. 

Upon award, the name of the successful Vendor and price as well as 
sufficient information from that Offer will be made available to the public to 
allow for meaningful review and protest regardless of any claim of exemption.  
After award, we will disclose only the name of the unsuccessful Offerors. Any 
release of information is governed by the IFOIA, the Code and any other 
applicable law or statute. 

7.2.8 DOWNGRADING OR DISQUALIFICATION:  The following are cause for 
downgrading or disqualification of the Offer, depending on the circumstances: 
7.2.8.1 The Vendor fails to deliver the Offer by the due date and time. 

7.2.8.2 The Vendor fails to deliver the Price Proposal in a separate 
envelope or container. 

7.2.8.3 The Vendor fails to meet one or more requirements of the 
RFP. 

7.2.8.4 The Vendor's Offer materially changes one or more 
requirements of the RFP. 

7.2.8.5 The Vendor’s Offer limits the rights of the Agency/Buyer. 

7.2.8.6 The Vendor fails to include information necessary to 
substantiate that it will be able to meet a Required Service. A 
response of “will comply” or merely repeating the Required 
Service is not sufficient. Responses must indicate present 
capability; representations that future developments will 
satisfy the Required Services are not sufficient. 

7.2.8.7 The Vendor fails to respond to the Agency/Buyer's request for 
information, documents, or references. 

7.2.8.8 The Vendor fails to include a bid bond or performance 
security (if required). 

7.2.8.9 The Vendor fails to include any signature, certification, 
authorization, stipulation, disclosure or guarantee requested 
in this RFP. 

7.2.8.10 The Vendor initiates unauthorized contact regarding the RFP 
with state employees. 

7.2.8.11 The Vendor provides misleading or inaccurate responses. 

7.2.8.12 The Vendor fails to attend a mandatory Vendor’s Conference. 

7.2.9 NONMATERIAL AND MATERIAL VARIANCES:  The Agency/Buyer 
reserves the right to waive or permit cure of nonmaterial variances in the 
Offer if it is in the Agency/Buyer’s best interest to do so. “Nonmaterial 
variances” include minor informalities that do not affect responsiveness; that 
are merely a matter of form or format; that do not prejudice other vendors; 
that do not change the meaning or scope of the RFP; or that do not reflect a 
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material change in Section 4 of the RFP, “Services Required from the 
Vendor.” In the event the Agency/Buyer waives or permits cure of 
nonmaterial variances, such waiver or cure will not modify the RFP 
requirements or excuse the Vendor from full compliance with RFP 
specifications or other contract requirements if the Vendor is awarded the 
contract. The determination of materiality is in the sole discretion of the 
Agency/Buyer. 

7.2.10 VERIFICATION OF OFFER CONTENTS:  The content of an Offer submitted 
by a Vendor is subject to verification.  Misleading or inaccurate responses will 
result in disqualification.   

7.2.11 PRESENTATIONS:  Vendors may be required to make a presentation of the 
Offer. The presentation may occur at the Agency/Buyer’s offices or at the 
offices of the Vendor.  The determination as to need for presentations, the 
content, the location, order, and schedule of the presentations is at the sole 
discretion of the Agency/Buyer. The presentation may include slides, 
graphics and other media selected by the Vendor to illustrate the Vendor’s 
Offer. The presentation will not materially change the information contained 
in the Offer. 

7.2.12 RESTRICTIONS ON GIFTS AND ACTIVITIES:  The Code and the State 
Officials and Employees Ethics Act (“the Act”)(5 ILCS 430) restrict gifts which 
may be given or received by State employees and require certain individuals 
to disclose information concerning their activities with State government. 
Vendors are responsible for determining the applicability of the Code and the 
Act and any other legal requirements to their activities and to comply with 
those requirements. In addition, under Illinois law, it is a felony offense to 
bribe or attempt to bribe a public official. 

7.3 NOTICES AND REQUIREMENTS OF THE VENDOR FIRM: 
7.3.1 PUBLIC CONTRACTS NUMBER:  Vendors with 15 or more employees must 

have a Public Contracts Number issued by (or completed application 
submitted to) the Illinois Department of Human Rights (DHR) prior to the 
opening date. Contact DHR at (312) 814-2431. 

7.3.2 OUT OF STATE COMPANIES: Please contact the Illinois Secretary of State 
((217) 782-1834) regarding a Certificate of Authority to Transact Business in 
Illinois.  Application Form BCA 13.15 may be downloaded from 
http://www.cyberdriveillinois.com/departments/business_services/publication
s_and_forms/bca.html. It is entirely the Vendor's responsibility to determine 
whether the Vendor is required to obtain a Certificate of Authority to Transact 
Business in Illinois, and if so to obtain that Certificate via the filing of the 
required form and payment of any required fees and taxes. 

7.3.3 VENDOR SUSPENSION:  Any Vendor may be suspended for violation of the 
Code or for failure to conform to specifications or terms of delivery. 
Suspension will be for cause and may be for a period of up to the maximum 
provided by law at the discretion of the applicable chief procurement officer. 
Vendors may be debarred in accordance with the Code and the rules 
promulgated by the chief procurement officer or as otherwise provided by law 
(30 ILCS 500/50-65). 

7.3.4 EMPLOYMENT TAX CREDITS:  Vendors who hire qualified veterans may 
be eligible for tax credits.  Any vendor receiving a tax credit pursuant to this 
Act must report to the Department of Central Management Services the 
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number of individuals hired for whom tax credits are received.  This 
information is due by August 31 of each year and is to cover the previous 12 
months (July-June).  A similar credit is available when hiring certain ex-
offenders.  (See the Act or 30 ILCS 500/45/67 and 45-70 for additional 
information.) 

7.4 NOTICES AND REQUIREMENTS FOR THE REVIEW AND EVALUATION OF 
OFFERS: 
7.4.1 INFORMATION FROM OTHER SOURCES:  The Agency/Buyer reserves the 

right to obtain and consider information from other sources concerning a 
Vendor, such as the Vendor’s capability and performance under other 
contracts. 

7.4.2 CRIMINAL HISTORY AND BACKGROUND INVESTIGATION:  The 
Agency/Buyer reserves the right to conduct criminal history and other 
background investigation of the Vendor, its officers, directors, shareholders, 
or partners and managerial and supervisory personnel retained by the 
Vendor for the performance of the contract. 

7.4.3 OFFER CLARIFICATION PROCESS:  The Agency/Buyer reserves the right 
to contact a Vendor after the submission of an Offer for the purpose of 
clarifying an Offer to ensure mutual understanding. This contact may include 
written questions, interviews, site visits, a review of past performance if the 
Vendor has provided goods or services to the Agency/Buyer or any other 
political subdivision wherever located, or requests for corrective pages in the 
Vendor’s Offer. The Agency/Buyer will not consider information received if 
the information materially alters the content of the Offer or alters the type of 
goods and services the Vendor is offering to the Agency/Buyer. An individual 
authorized to legally bind the Vendor must sign responses to any request for 
clarification. Responses must be submitted to the Agency/Buyer within the 
time specified in the request. Failure to comply with requests for additional 
information may result in rejection of the Offer as noncompliant. 

7.4.4 DISPOSITION OF OFFERS:  Ordinarily, all Offers become the property of 
the Agency/Buyer and will not be returned to the Vendor.  Those Offers will 
be in the public domain and will be open to inspection by interested parties, 
subject to exceptions provided in the IFOIA, the Code, or other applicable 
law. 

7.4.5. COPYRIGHTS:  By submitting an Offer, the Vendor agrees that the 
Agency/Buyer may copy the Offer for purposes of facilitating the evaluation of 
the Offer or to respond to requests for public records. The Vendor consents 
to such copying by submitting an Offer and warrants that such copying will 
not violate the rights of any third party. The Agency/Buyer will have the right 
to use ideas or adaptations of ideas that are presented in the Offers. 

7.4.6. RELEASE OF CLAIMS:  By submitting an Offer, the Vendor agrees that it 
will not bring any claim or cause of action against the Agency/Buyer based 
on any misunderstanding concerning the information provided herein or 
concerning the Agency/Buyer’s failure, negligent or otherwise, to provide the 
Vendor with pertinent information as intended by this RFP. 

7.5 NOTICES AND REQUIREMENTS FOR AWARD AND PROTESTS: 
7.5.1 NOTICE OF AWARD:  The Agency/Buyer will publish Notice of Award in the 

electronic Illinois Procurement Bulletin (Supplies and Services Edition). 
Notice of Award information may not be available in any other form or 
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location. The Vendor may register to view and download procurement 
information at http://www.purchase.state.il.us/. 

7.5.2 PROTESTS:  READ THIS CAREFULLY FOR NEW REQUIREMENTS. 
(Complete requirements can be found at 44 Ill. Adm. Code 1.5550.) 

 
 You must submit protests to the Protest Review Office identified in this 

document.  Do not submit it to any other person or address. 
 
 You must protest anything in the Bulletin posting or the solicitation document 

within seven (7) calendar days of the posting and it must be in our hands by 
that deadline. 

 
 You must protest the award by noon of the seventh (7th) calendar day 

following posting to the bulletin and it must be in our hands by that deadline. 
 
 The protest must contain the following as a minimum: 
 7.5.2.1  the name and address of the protestor; 
 7.5.2.2 appropriate identification of the procurement and, if a contract 

has been executed, it’s contract number; 
 7.5.2.3 a statement of reasons for the protest specifically identifying 

any alleged violation of the Illinois Procurement Code or other 
law, any associated rules, or the solicitation itself, including 
the evaluation or award; and 

 7.5.2.4 supporting exhibits, evidence, or documents to substantiate 
any claims unless not available within the filing time, in which 
case, the expected availability date shall be indicated. 

 
 It is not sufficient to simply state that you are protesting, that your product is 

better or the winning bid is not in the best interests of the State.  We must 
have detailed reasons to support the protest.  Failure to do so may result in 
your protest being denied. 

 
7.6 NOTICES AND REQUIREMENTS FOR CONTRACTS RESULTING FROM 

THE RFP: 
7.6.1 CONTRACT NEGOTIATIONS:  Vendors must be prepared for the 

Agency/Buyer to accept the Offer as submitted, but contract negotiations 
may be necessary or desirable, at the State’s sole option. If negotiations do 
not result in an acceptable agreement, the Agency/Buyer may reject the Offer 
or revoke the award and may begin negotiations with another vendor. Final 
contract terms must be approved or signed by the appropriately authorized 
State official(s). 

7.6.2 COMMENCEMENT OF WORK:  If you begin any billable work prior to the 
State's final approval and execution of the contract, you do so at your own 
risk. 

7.6.3 DEFINITION OF CONTRACT:  The Contract for Services included with this 
RFP, along with any amendments or addenda, will constitute the written 
Contract between the successful Vendor and the Agency/Buyer.  The full 
execution of this written Contract will constitute the making of a Contract for 
Services and no Vendor will acquire any legal or equitable rights relative to 
the contract services until the Contract has been fully executed by the 
successful Vendor and the Agency/Buyer. 
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7.6.4 CHOICE OF LAW AND FORUM:  This RFP and the resulting contract are to 
be governed by the laws of the State of Illinois.  Changes in applicable laws 
and rules may affect the award process or the resulting contract. Vendors are 
responsible for ascertaining pertinent legal requirements and restrictions. Any 
and all litigation or actions commenced in connection with this RFP will be 
brought in the appropriate Illinois forum. 

7.6.5 NO MINIMUM GUARANTEED:  The Agency/Buyer anticipates that the 
selected Vendor will provide services as requested by the Agency/Buyer. The 
Agency/Buyer will not guarantee any minimum compensation will be paid to 
the Vendor or any minimum usage of the Vendor’s services. 

 

END OF REQUEST FOR PROPOSAL 
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PBC#        Project Title:              Contract #    

 
CONTRACT 

 
The Parties to this Contract are the State of Illinois acting through the undersigned Agency/Buyer (collectively the State) and the Vendor.  The 
Contract consists of this signature page, the following pages detailing the contents described below, and any attachments identified on these pages. 
 
 1. TERM AND TERMINATION 
 2. DESCRIPTION OF SUPPLIES / SERVICES 
 3. PRICING 
 4.  STANDARD TERMS AND CONDITIONS 
 5. CERTIFICATIONS AND CONFLICTS 
 6. SUPPLEMENTAL PROVISIONS 
 
In consideration of the mutual covenants and agreements contained in this Contract, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree to the terms and conditions set forth herein and have caused this Contract to be 
executed by their duly authorized representatives on the dates shown below. 
 
VENDOR        
(show name)        
 
Signature        
 
Printed Name       
  
Title     Date     
 
Address        
  
        
 
Phone     Fax     
 
E-mail        
  
Dept. of Human Rights Public Contract #      
 
 
 
 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
Official Signature      Designee Signature      
 
Printed Name      Printed Name       
 
Title      Date   Title      Date    
 
Address        CPO #33 -- Approved by General Counsel 
 
Phone      Fax  Signature       
 
E-mail        Printed Name     Date    
 
 
 
 
STATE USE ONLY  - Procurement Method (IFB, RFP, Small, etc):           Award Code:   
IPB Publication Date:   IPB Ref. #     Subcontractor Utilization? Y / N Subcontractor Disclosure? Y / N 
(Fiscal Use Only) Obligation #    

Ver. 2-2008 
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1. TERM AND TERMINATION 
 
1.1 TERM OF THIS CONTRACT 
Unless otherwise specified, this Contract shall commence upon the last dated signature of the Parties. 
 
1.2 RENEWAL 
This Contract may not be renewed unless the renewal period(s) and any applicable conditions are shown below.  The renewal shall be subject to the 
same terms and conditions as the original Contract unless otherwise stated below.  Renewal pricing is shown in Section 3.  However, the Contract 
may not renew automatically, nor may the contract renew solely at the Vendor’s option. 
 
1.3 TERMINATION FOR CAUSE 
The State may terminate this Contract, in whole or in part, immediately upon notice to the Vendor if it is determined that the actions, or failure to act, 
of the Vendor, its agents, employees or subcontractors have caused, or reasonably could cause jeopardy to health, safety, or property.  If Vendor 
fails to perform to the State’s satisfaction any material requirement of this Contract or is in violation of a material provision of this Contract, the State 
shall provide written notice to the Vendor requesting that the breach or noncompliance be remedied within the period of time specified in the State’s 
written notice.  If the breach or noncompliance is not remedied by that date the State may either: (a) immediately terminate the Contract without 
additional written notice or, (b) enforce the terms and conditions of the Contract, and in either event seek any available legal or equitable remedies 
and damages.  
 
1.4 TERMINATION FOR CONVENIENCE 
Following thirty (30) days written notice, the State may terminate this Contract in whole or in part without the payment of any penalty or incurring any 
further obligation to the Vendor.  Following any such termination for convenience, the Vendor shall be entitled to compensation upon submission of 
invoices and proof of claim for services provided under this Contract up to and including the date of termination.  
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2. DESCRIPTION OF SUPPLIES AND SERVICES 
 
2.1 NEED FOR SUPPLIES AND/OR SERVICES 
 
2.2 GOALS AND OBJECTIVES 
 
2.3 SUPPLIES AND/OR SERVICES REQUIRED 
 
2.4 MILESTONES AND DELIVERABLES 
Vendor shall not perform services, provide supplies or incur expenses in amount exceeding the amount shown in this Section, unless a higher 
amount is authorized in writing by the State prior to the Vendor performing the services, providing the supplies, or incurring the expenses.  
 
 Not-to-exceed $     
 
2.5 VENDOR / STAFF SPECIFICATIONS 
 
2.6 WHERE SERVICES ARE TO BE PERFORMED 
Unless otherwise specified in this section all services shall be performed in the United States.  If the Vendor creates or manufactures the supplies or 
performs any of the work in another country in violation of the Contract, such action may be deemed a breach of the Contract. 
 
2.7 SCHEDULE OF WORK 
Any work performed on State premises shall be done during the hours designated by the State and performed in a manner that does not interfere 
with the State and its personnel.  
 
2.8 WARRANTIES FOR SUPPLIES AND SERVICES 
2.8.1 Vendor warrants that the supplies furnished under this Contract (a) will conform to the State’s manufacturing standards, specifications, 
drawing, samples or descriptions furnished by the State, including but not limited to all specifications attached as exhibits hereto, (b) will be 
merchantable, of good quality and workmanship, free from defects for a period of twelve months or longer if specified in writing, and fit and sufficient 
for the intended use (c) will comply with all federal and state laws, regulations and ordinances pertaining to the manufacturing, packing, labeling, sale 
and delivery of the supplies (d) will be of good title and be free and clear of all liens and encumbrances and (e) will not infringe any patent, copyright 
or other intellectual property rights of any third party.  Vendor agrees to reimburse the State for any losses, costs, damages or expenses, including 
without limitations, reasonable attorney’s fees and expenses, arising from failure of the supplies to meet such warranties.  These warranties shall be 
in addition to all other warranties, express, implied or statutory, and shall survive the State’s payment, acceptance, inspection or failure to inspect the 
supplies.  
 
2.8.2 Vendor warrants that all services will be performed in a good and professional manner to industry standards by trained and competent 
personnel.  Vendor shall monitor performances of each individual and shall reassign immediately any individual who is not performing to professional 
standards, who is not efficient or effective in performing the work of the contract, who is disruptive or not respectful of others in the workplace, or who 
in any way violates the Contract or State policies. 
 
2.9 REPORTING, STATUS AND MONITORING SPECIFICATIONS 
2.9.1 Vendor shall immediately notify the State of any event that may have a material impact on Vendor’s ability to perform the Contract. 
 
2.9.2 Upon request and on forms provided by Agency/Buyer, Vendor shall report the number of qualified veterans and certain ex-offenders hired 
during Vendor’s last completed fiscal year.  Vendor may be entitled to employment tax credit for hiring individuals in those groups (PA 94-1067). 
 
2.10 BREACH 
Should Vendor breach the Contract and not cure any breach susceptible of being cured within the time specified by the State, the State may cancel 
the Contract and seek any available legal or equitable remedies, including but not limited to monetary damages and reasonable attorney fees and 
costs. 
 
2.11 OTHER SPECIFICATIONS 
 
Reseller Statement 
Central Management Services (CMS) is aware that in the IT industry manufacturers often make products/services available to customers via an 
indirect channel.  Those channel participants may be referred to as resellers, distributors, partners, providers, etc.  CMS is unable to research, 
distinguish and define the various types of manufacturer sales programs for all products and services on the market; therefore, CMS requires that 
vendors responding to this bid provide a statement indicating their ability and authorization to resell and deliver products or services to the customer 
on behalf of the manufacturer.  Vendors providing bids are also required to acknowledge responsibility for and authorization to provide pre and post 
sales support where applicable. 
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3. PRICING 
 
3.1 METHOD AND RATE OF COMPENSATION 
 
Vendor shall be compensated by the following method: 

  hourly       
  monthly       
  annually       
  project       
  item        

 
3.2 MAXIMUM COMPENSATION FOR SUPPLIES AND SERVICES 

  Firm Price        
  Estimated Price       

 
3.3 RENEWAL COMPENSATION 
If this contract is renewed, the price shall be the same as for the initial term unless a different compensation, or formula for determining the renewal 
compensation, is stated below. 
 
3.4 EXPENSES 
Unless otherwise agreed upon and stated herein, this Contract does not allow for reimbursement of any expense incurred by Vendor, including but 
not limited to telephone or other communications device, postage, copying, travel, transportation, lodging, food and per diem.  Any approved travel 
expenses shall be reimbursed in accordance with the Travel Regulation Council and Governor’s Travel Board rules. 
 
3.5 DISCOUNT 
 % discount for payment within   days of receipt of invoice 
 
3.6 TAX 
Vendor shall not bill for any taxes unless accompanied by proof the State is subject to the tax.  If necessary, Vendor may request the applicable 
Agency/Buyer’s Illinois tax exemption number and federal tax exemption information. 
 
3.7 INVOICING 
Vendor shall invoice at the completion of the Contract unless invoicing is tied in this Contract to milestone or deliverables, or other invoicing 
requirements agreed to elsewhere in this Contract. 
 
3.8 PAYMENT TERMS AND CONDITIONS 
3.8.1 By submitting an invoice, Vendor certifies that the supplies or services provided meet all requirements of the Contract, and the amount 
billed and expenses incurred are as allowed in the Contract.  Invoices for supplies purchased, services performed and expenses incurred through 
June 30 of any year must be submitted to the State no later than July 31 of that year; otherwise Vendor may have to seek payment through the 
Illinois Court of Claims (30 ILCS 105/25). 
 
3.8.2 Payments, including late payment charges, will be paid in accordance with the State “Prompt Payment Act” (30 ILCS 540) and rules (74 III. 
Adm. Code 900) when applicable.  Payments delayed at the beginning of the State’s fiscal year (July and August payments) because of the 
appropriation process shall not be considered a breach. 
 
3.8.3 The State shall not be liable to pay for supplies provided or services rendered, including related expenses incurred prior to the execution of 
this Contract by the Parties and the beginning of the term of this Contract. 
 
3.8.4 As a condition of receiving payment Vendor must pay its employees prevailing wages when required by law (e.g., public works, printing, 
janitorial, window washing, building and grounds services, site technician services, natural resource services, security guard and food services).  
Vendor is responsible for contacting the Illinois Dept. of Labor (217-782-6206; http://www.state.il.us/agency/idol/index.htm) to ensure understanding 
of prevailing wage requirements (30 ILCS 500/25-60(b)).  
 
3.8.5 As a condition of receiving payment Vendor must pay its suppliers and subcontractors according to the terms of their respective contracts.  
Vendor shall provide lien waivers to the State upon request. 
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4. STANDARD TERMS AND CONDITIONS 
 
4.1 AVAILABILITY OF APPROPRIATION (30 ILCS 500/20-60) 
State shall use its best efforts to secure sufficient appropriations to fund this Contract.  However, the State, at its sole option, may terminate or 
suspend this contract, in whole or in part, without penalty or further payment being required, if the Illinois General Assembly or the federal funding 
source fails to make an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any reason. 
 
4.2 AUDIT/RETENTION OF RECORDS (30 ILCS 500/20-65) 
Vendor and its subcontractors shall maintain books and records relating to the performance of the Contract or subcontract and necessary to support 
amounts charged to the State under the Contract or subcontract.  Books and records, including information stored in databases or other computer 
systems, shall be maintained by the Vendor for a period of three years from the later of the date of final payment under the Contract or completion of 
the Contract, and by the subcontractor for a period of three years from the later of final payment under the term or during the three year period 
thereafter.  Books and records required to be maintained under this section shall be available for review or audit by representatives of the State, the 
Auditor General, the Executive Inspector General and other governmental entities with monitoring authority, upon reasonable notice and during normal 
business hours. Vendor and its subcontractors shall cooperate fully with any such audit and with any investigation conducted by any of these entities.  
Failure to maintain books and records required by this section shall establish a presumption in favor of the State for the recovery of any funds paid by the 
State under the Contract for which adequate books and records are not available to support the purported disbursement. The Vendor shall not 
impose a charge for audit or examination of the Vendor’s books and records.  If federal funds are used to pay contract costs, the Vendor must retain 
its records for five years.  Vendor shall take reasonable steps to insure that any subcontractor is in compliance with the requirements of this section. 
 
4.3 TIME IS OF THE ESSENCE 
Time is of the essence with respect to Vendor’s performance of this Contract.  Except as specifically waived in writing, failure by either Party to 
exercise or enforce a right shall not affect any subsequent ability to exercise or enforce a right. 
 
4.4 FORCE MAJEURE 
Failure by either Party to perform its duties and obligations will be excused by unforeseeable circumstances beyond its reasonable control and not due to its 
negligence including acts of nature, acts of terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition.  The non-declaring party 
may cancel the Contract without penalty if performance does not resume within 30 days of the declaration. 
 
4.5 CONFIDENTIAL INFORMATION 
Each Party, including its agents and subcontractors, to this Contract may have or gain access to confidential data or information owned or 
maintained by the other Party in the course of carrying out its responsibilities under this Contract.  The receiving Party shall presume all information 
received or to which it gains access pursuant to this Contract is confidential unless otherwise designated by the disclosing Party.  No confidential 
data collected, maintained, or used in the course of performance of the Contract shall be disseminated except as authorized by law and with the 
written consent of the disclosing Party, either during the period of the Contract or thereafter.  The receiving Party must return any and all data 
collected, maintained, created or used in the course of the performance of the Contract, in whatever form it is maintained, promptly at the end of the 
Contract, or earlier at the request of the disclosing Party, or notify the disclosing Party in writing of its destruction.  The foregoing obligations shall not 
apply to confidential data or information lawfully in the receiving Party’s possession prior to its acquisition from the disclosing Party; received in good 
faith from a third-party not subject to any confidentiality obligation to the disclosing Party; now is or later becomes publicly known through no breach 
of confidentiality obligation by the receiving Party; or is independently developed by the receiving Party without the use or benefit of the disclosing 
Party’s confidential information. 
 
4.6 USE AND OWNERSHIP 
All work performed or supplies created by Vendor under this Contract, whether written documents or data, goods or deliverables of any kind, shall be 
deemed work-for-hire under copyright law and all intellectual property and other laws, and the State of Illinois is granted sole and exclusive 
ownership to all such work, unless otherwise agreed to herein.  Vendor hereby assigns to the State all right, title, and interest in and to such work 
including any related intellectual property rights, and/or waives any and all claims that Vendor may have to such work including any so-called "moral 
rights" in connection with the work.  Confidential data or information contained in such work shall be subject to Section 4.5 herein. 
 
4.7 INDEMNIFICATION AND LIABILITY 
The Vendor agrees to indemnify and hold harmless the State of Illinois, its agencies, officers, employees, agents and volunteers from any and all 
costs, demands, expenses, losses, claims, damages, liabilities, settlements and judgments, including in-house and contracted attorneys’ fees and 
expenses, arising out of (a) any breach or violation by Vendor of any of its representations, warranties, covenants or agreements set forth herein, (b) 
any actual or alleged death or injury to any person, damage to any property or any other damage or loss by whomsoever suffered, claimed to result 
in whole or in part from vendor’s negligent performance hereunder, (c) any act, activity or omission of Vendor or any of its employees, 
representatives, subcontractors or agents.  Neither party shall be liable for incidental, special, consequential or punitive damages. 
 
4.8 INSURANCE 
Vendor shall, at all times during the term and any renewals, maintain and provide a Certificate of Insurance naming the State as additional insured 
for all required bonds and insurance.  Certificates may not be modified or canceled until at least 30 days notice has been provided to the State.  
Vendor shall provide: (a) General Commercial Liability-occurrence form in amount of $1,000,000 per occurrence (Combined Single Limit Bodily 
Injury and Property Damage) and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hired Auto and Non-owned Auto, (Combined Single 
Limit Bodily Injury and Property Damage) in amount of $1,000,000 per occurrence; and (c) Worker’s Compensation Insurance in amount required by 
law.  Insurance shall not limit Vendor’s obligation to indemnify, defend, or settle any claims. 
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4.9 INDEPENDENT CONTRACTOR 
Vendor shall, in the performance of this Contract, be an independent contractor and not an agent or employee of, or joint venturer with the State.  All 
payments by the State shall be made on that basis. 
 
4.10 ASSIGNMENT AND SUBCONTRACTING 
This Contract may not be assigned, transferred or subcontracted in whole or in part by the Vendor without the prior written consent of the State. 
Vendor shall describe, as a supplemental provision to this Contract, the names and addresses of all authorized subcontractors utilized by Vendor in 
the performance of this Contract, together with a description of the work to be performed by the subcontractor and the anticipated amount of money 
that each subcontractor is expected to receive pursuant to this Contract.  For purposes of this section, subcontractors are those specifically hired to 
perform all or part of the work or to provide the supplies covered by the Contract. 
 
4.11 SOLICITATION AND EMPLOYMENT 
Vendor shall not employ any person employed by the State during the term of this Contract to perform any work under this Contract.  Vendor shall give 
notice immediately to the Agency/Buyer’s director if Vendor solicits or intends to solicit State employees to perform any work under this Contract. 
 
4.12 COMPLIANCE WITH THE LAW 
The Vendor, its employees, agents, and subcontractors shall comply with all applicable federal, state, and local laws, rules, ordinances, regulations, 
orders, federal circulars and all license and permit requirements in the performance of this Contract.  Vendor shall be in compliance with applicable tax 
requirements and shall be current in payment of such taxes.   
 
4.13 BACKGROUND CHECK 
Whenever the State deems it reasonably necessary for security reasons, the State may conduct, at its expense, criminal and driver history 
background checks of Vendor’s officers, employees or agents.  Vendor shall reassign immediately any such individual who does not pass the 
background checks. 
 
4.14 APPLICABLE LAW 
This Contract shall be construed in accordance with and is subject to the laws and rules of the State of Illinois.  The Department of Human Rights’ Equal 
Opportunity requirements (44 Ill. Adm. Code 750) are incorporated by reference.  Any claim against the State arising out of this Contract must be filed 
exclusively with the Illinois Court of Claims (705 ILCS 505/1).  The State shall not enter into binding arbitration to resolve any Contract dispute.  
The State of Illinois does not waive sovereign immunity by entering into this Contract.  The official text of cited statutes is incorporated by reference 
(An unofficial version can be viewed at http://www.ilga.gov/legislation/ilcs/ilcs.asp.  In compliance with the Illinois and federal Constitutions, the Illinois 
Human Rights Act, the U. S. Civil Rights Act, and Section 504 of the federal Rehabilitation Act and other applicable laws and rules the State does not 
unlawfully discriminate in employment, contracts, or any other activity. 
 
4.15 ANTI-TRUST ASSIGNMENT 
If Vendor does not pursue any claim and cause of action it has arising under federal or state antitrust laws relating to the subject matter of the 
Contract, then upon request Vendor shall assign to the State all right, title and interest in and to the claim or cause of action. 
 
4.16 AUTHORIZATION 
Each Party to this Contract represents and warrants to the other that:  (a) it has the right, power and authority to enter into and perform its 
obligations under this Contract and (b) it has taken all requisite action (corporate, statutory or otherwise) to approve execution, delivery and 
performance of this Contract, and (c) this Contract constitutes a legal, valid and binding obligation upon itself in accordance with its terms. 
 
4.17 CONTRACTUAL AUTHORITY 
The Agency/Buyer that signs for the State of Illinois shall be the only State entity responsible for performance and payment under the Contract.  
When the Department of Central Management Services (CMS) signs in addition to an Agency/Buyer, CMS does so as approving officer and shall 
have no liability to Vendor.  When CMS signs a Master Contract on behalf of State agencies, only the Agency/Buyer that places an order with the 
Vendor shall have any liability to Vendor.  
 
4.18 NOTICES 
Notices and other communications provided for herein shall be given in writing by registered or certified mail, return receipt requested, by receipted 
hand delivery, by courier (UPS, Federal Express or other similar and reliable carrier), by e-mail, or by fax showing the date and time of successful 
receipt.  Notices shall be sent to the individuals who signed the Contract using the contact information following the signatures.  Each such notice 
shall be deemed to have been provided at the time it is actually received. By giving notice, either Party may change the contact information.    
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5. CERTIFICATIONS AND CONFLICTS 
Vendor certifies it is under no legal prohibition on contracting with the State of Illinois, has no known conflicts of interest and further specifically certifies that:  
 
5.1 Vendor, its employees and subcontractors will comply with applicable provisions of the U.S. Civil Rights Act, Section 504 of the Federal 
Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.) and applicable rules in performance under this Contract. 
 
5.2 Vendor is not in default on an educational loan (5 ILCS 385/3).  
 
5.3 Vendor has informed the director of the Agency/Buyer in writing if he/she was formerly employed by that agency and has received an early 
retirement incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the Illinois Pension Code, 40 ILCS 5/14-108.3 and 40 ILCS 5/16-133.3, and 
acknowledges that contracts made without the appropriate filing with the Auditor General are not payable from the “contractual services” or other 
appropriation line items.  Vendor has not received an early retirement incentive on or after 2002 under Section 14-108.3 or 16-133.3 of the Illinois Pension 
Code, 40 ILCS 5/14-108.3 and 40 ILCS 5/16-133.3, and acknowledges that contracts in violation of Section 15a of the State Finance Act are not payable from 
the “contractual services” or other appropriation line items (30 ILCS 105/15a).  
 
5.4 Vendor certifies (i) that it will offer to assume the collective bargaining obligations of the prior employer, including any existing collective 
bargaining agreement with the bargaining representative of any existing collective bargaining unit or units performing substantially similar work to the 
services covered by the contract subject to its bid or offer, and (ii) that it shall offer employment to all employees currently employed in any existing 
bargaining unit performing substantially similar work that will be performed under this contract (30 ILCS 500/25-80). 
 
5.5 Vendor has not been convicted of bribing or attempting to bribe an officer or employee of the State of Illinois or any other State, nor has Vendor 
made an admission of guilt of such conduct that is a matter of record (30 ILCS 500/50-5). 
 
5.6 If Vendor has been convicted of a felony, at least five years have passed after the date of completion of the sentence for such felony, unless no 
person held responsible by a prosecutor’s office for the facts upon which the conviction was based continues to have any involvement with the business 
(30 ILCS 500/50-10).  
 
5.7 If Vendor, or any officer, director, partner, or other managerial agent of Vendor, has been convicted of a felony under the Sarbanes-Oxley Act 
of 2002, or a Class 3 or Class 2 felony under the Illinois Securities Law of 1953, at least five years have passed since the date of the conviction. Vendor 
further certifies that it is not barred from being awarded a contract and acknowledges that the State shall declare the Contract void if this certification is 
false (30 ILCS 500/50-10.5).  
 
5.8 Vendor and its affiliates are not delinquent in the payment of any debt to the State (or if delinquent has entered into a deferred payment plan 
to pay the debt), and Vendor and its affiliates acknowledge the State may declare the Contract void if this certification is false (30 ILCS 500/50-11) or if 
Vendor or an affiliate later becomes delinquent and has not entered into a deferred payment plan to pay off the debt (30 ILCS 500/50-60).  
 
5.9 Vendor and all affiliates shall collect and remit Illinois Use Tax on all sales of tangible personal property into the State of Illinois in 
accordance with provisions of the Illinois Use Tax Act (30 ILCS 500/50-12) and acknowledges that failure to comply can result in the Contract being 
declared void.   
 
5.10 Vendor certifies that it has not committed a willful or knowing violation of the Environmental Protection Act (relating to Civil Penalties under 
the Environmental Protection Act) within the last five years, and is therefore not barred from being awarded a contract.  If the State later determines 
that this certification was falsely made by the Vendor, the Vendor acknowledges that the State may declare the Contract void (30 ILCS 500/50-14). 
 
5.11 Vendor has not paid any money or valuable thing to induce any person to refrain from bidding on a State contract, nor has Vendor accepted any 
money or other valuable thing, or acted upon the promise of same, for not bidding on a State contract (30 ILCS 500/50-25). 
 
5.12 Vendor is not in violation of the “Revolving Door” section of the Illinois Procurement Code (30 ILCS 500/50-30). 
 
5.13 Vendor will report to the Illinois Attorney General and the Chief Procurement Officer any suspected collusion or other anti-competitive 
practice among any bidders, offerors, contractors, proposers or employees of the State (30 ILCS 500/50-40, 50-45, 50-50). 
 
5.14 In accordance with the Steel Products Procurement Act, steel products used or supplied in the performance of a contract for public works 
shall be manufactured or produced in the United States, unless the executive head of the procuring agency grants an exception (30 ILCS 565). 
 
5.15 Vendor will, pursuant to the Drug Free Workplace Act, provide a drug free workplace and Vendor and its employees shall not engage in 
the unlawful manufacture, distribution, dispensation, possession or use of a controlled substance during the performance of the Contract.  This 
certification applies to contracts of $5000 or more with individuals; and to entities with 25 or more employees (30 ILCS 580). 
 
5.16 Neither Vendor nor any substantially owned affiliate is participating or shall participate in an international boycott in violation of the U.S. 
Export Administration Act of 1979 or the applicable regulations of the U.S. Department of Commerce.  This certification applies to contracts that 
exceed $10,000 (30 ILCS 582). 
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5.17 Vendor has not been convicted of the offense of bid rigging or bid rotating or any similar offense of any state or of the United States (720 
ILCS 5/33 E-3, E-4). 
 
5.18 Vendor complies with the Illinois Department of Human Rights Act and rules applicable to public contracts, including equal employment 
opportunity, refraining from unlawful discrimination, and having written sexual harassment policies (775 ILCS 5/2-105). 
 
5.19 Vendor does not pay dues to, or reimburse or subsidize payments by its employees for any dues or fees to any “discriminatory club” (775 
ILCS 25/2). 
 
5.20 Vendor complies with the State Prohibition of Goods from Forced Labor Act, and certifies that no foreign-made equipment, materials, or 
supplies furnished to the State under the Contract have been or will be produced in whole or in part by forced labor, or indentured labor under penal 
sanction (30 ILCS 583). 
 
5.21 Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the Contract have been produced in 
whole or in part by the labor or any child under the age of 12 (30 ILCS 584). 
 
5.22 Vendor certifies that it is not in violation of Section 50-14.5 of the Illinois Procurement Code (30 ILCS 500/50-14.5) that states: “Owners of 
residential buildings who have committed a willful or knowing violation of the Lead Poisoning Prevention Act (410 ILCS 45) are prohibited from doing 
business with the State until the violation is mitigated”. 
 
5.23 Vendor warrants and certifies that it and, to the best of its knowledge, its subcontractors have and will comply with Executive Order No. 1 
(2007).  The Order generally prohibits Vendors and subcontractors from hiring the then-serving Governor’s family members to lobby procurement 
activities of the State, or any other unit of government in Illinois including local governments if that procurement may result in a contract valued at 
over $25,000.  This prohibition also applies to hiring for that same purpose any former State employee who had procurement authority at any time 
during the one-year period preceding the procurement lobbying activity. 
 
5.24 Vendor has disclosed if required, on forms provided by the State, and agrees it is under a continuing obligation to disclose to the State, 
financial or other interests (public or private, direct or indirect) that may be a potential conflict of interest or which would prohibit Vendor from having or 
continuing the Contract.  This includes, but is not limited to conflicts under the “Infrastructure Task Force Fee Prohibition” section of the State Finance Act (30 
ILCS 105/8.40), Article 50 of the Illinois Procurement Code (30 ILCS 500/50), or those which may conflict in any manner with the Vendor’s obligation under this 
Contract.  Vendor shall not employ any person with a conflict to perform under this Contract.  If any elected or appointed State officer or employee, or 
the spouse or minor child of same has any ownership or financial interest in the Vendor or the Contract, Vendor certifies it has disclosed that 
information to the State if required, on forms provided by the State, and any waiver of the conflict has been issued in accordance with applicable law 
and rule.  A waiver is required if: 
 
5.24.1 the person intending to contract with the State, their spouse or child:  (i) holds an elective office in Illinois; (ii) holds a seat in the Illinois 
General Assembly; (iii) is an officer or employee of the Capital Development Board or the Illinois Toll Highway Authority; or holds an appointed position or is 
employed in any of the offices or agencies of the State government and who receives compensation for such employment in excess of 60% of the salary of the 
Governor (currently $90,414.60). (The conflict of interest threshold of 60% of the Governor's salary set forth in Section 50-13 does not apply to elective office 
holders, legislators, and officers or employees of the Capital Development Board or the Illinois Toll Highway Authority.);   
 
5.24.2 the contract is with a firm, partnership, association or corporation in which a person referenced in 5.24.1 above receives more than 7.5% of the 
total distributable income or an amount in excess of the salary of the Governor (currently $150,691.00).   
 
5.24.3 the contract is with a firm, partnership, association or corporation in which a person referenced in 5.24.1 above, together with their spouse or minor 
child, receives more than 15% in the aggregate of the total distributable income or an amount in excess of 2 times the salary of the Governor 
(currently $301,382.00) from the firm, partnership, association or corporation. 
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6. SUPPLEMENTAL PROVISIONS 
 
6.1 ENTIRE CONTRACT 
This Contract, consisting of the signature page, sections one through six, and any attachments marked (X) below, constitutes the entire Contract 
between the Parties concerning the subject matter of the Contract, and supersedes all prior proposals and contracts between the Parties concerning the 
subject matter of the Contract.  Modifications and waivers must be in writing and signed by authorized representatives of the Parties.  Any provision of 
this Contract officially declared void, unenforceable, or against public policy, shall be ignored and the remaining provisions shall be interpreted, as far as 
possible, to give effect to the Parties’ intent.  All provisions that by their nature would be expected to survive, shall survive termination. In the event of a 
conflict between the State’s and the Vendor’s terms, conditions and attachments, the State’s terms, conditions and attachments shall prevail.   
 
  Definitions 
 
  Public Works Requirements (820 ILCS 130/4) 
 
  Prevailing Wage (janitorial cleaning, window cleaning, building and grounds, site technician, natural resources, food 

services, and security services, if valued at more than $200 per month or $2000 per year (30 ILCS 500/25-60) 
 
  Prevailing Wage (all printing contracts) (30 ILCS 500/25-60) 
 
  Prohibition on Contingent Fees (certain federally funded contracts) 
 
  BEP Subcontracting Requirements 
 
  State Supplemental Terms and Conditions 
 
  Vendor Supplemental Terms and Conditions 
 
 X Other (describe)  

A BUSINESS ENTERPRISE PROGRAM UTILIZATION PLAN TERMS AND CONDITIONS 
  B UTILIZATION PLAN AND LETTER(S) OF INTENT BETWEEN VENDOR AND BEP CERTIFIED VENDOR(S) 
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A. BUSINESS ENTERPRISE PROGRAM UTILIZATION PLAN TERMS AND CONDITIONS 
1. GENERAL PROVISIONS 

The Agency/Buyer agrees to take all necessary and reasonable steps to ensure nondiscrimination in matters relating to the 
solicitation and award of contracts.  In addition, this section of the contract implements the policy and the requirements of the 
Business Enterprise for Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575. 

2. VENDOR ASSURANCE.  The Vendor makes the following assurance and agrees to include the assurance in each subcontract 
that the Vendor signs with a subcontractor or supplier: 
The Vendor shall not discriminate on the basis of race, color, national origin, sexual orientation or sex in the performance of this 
contract.  Failure by the Vendor to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy, as the Agency/Buyer deems appropriate. 

3. CONTRACT GOAL TO BE ACHIEVED BY THE VENDOR.  This contract includes a specific Business Enterprise Program 
(BEP) utilization goal of ____% based on the availability of certified vendors to perform the anticipated direct subcontracting 
opportunities of this contract.  The Vendor hereby agrees to meet the established utilization goal or make good faith efforts to 
meet the goal. 

4. CALCULATING CERTIFIED VENDOR PARTICIPATION.  The Utilization Plan documents work anticipated to be performed by 
all certified vendors and paid for upon satisfactory completion.  Vendor is only able to count toward the contract goal the value of 
payments made for the work actually performed by certified BEP vendors.  Credit during contract performance will be given for 
payments to CMS certified BEP vendors.  Counting guidelines are summarized below: 
4.1 The value of the work actually performed by the certified vendor’s forces shall be counted towards the goal.  The entire 

amount of that portion of the contract that is performed by the certified vendor’s forces, including supplies purchased or 
equipment leased by the BEP vendor shall be counted, except supplies purchased and equipment rented from the 
Vendor. 

4.2 A joint venture shall count the portion of the total dollar value of the contract equal to the distinct, clearly defined portion 
of the work of the contract that the certified vendor performs with its forces toward the goal.  A joint venture shall also 
count the dollar value of work subcontracted to other certified vendors.  Work performed by the forces of a non-certified 
joint venture partner shall not be counted toward the goal. 

4.3 When a certified vendor subcontracts part of the work of its contract to another firm, the value of the subcontracted 
work shall be counted toward the contract goal only if the certified vendor’s subcontractor is a certified vendor.  Work 
that a certified vendor subcontracts to a non-certified vendor will not count towards the goal. 

4.4 Vendor shall count towards the goal 100% of its expenditures for materials and supplies required under the contract 
and obtained from a certified vendor manufacturer, regular dealer or supplier. 

4.5 Vendor shall count towards the goal the following expenditures to certified vendors that are not manufacturers, regular 
dealers or suppliers: 
4.5.1 The fees or commissions charged for providing a bona fide service, such as professional, technical, 

consultant or managerial services and assistance in the procurement of essential personnel, facilities, 
equipment, materials or supplies required for performance of the contract, provided that the fee or 
commission is determined by the Agency/Buyer to be reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

4.5.2 The fees charged for delivery of materials and supplies required by the contract (but not the cost of the 
materials and supplies themselves) when the hauler, trucker, or delivery service is not also the 
manufacturer of or a regular dealer in the materials and supplies, provided that the fee is determined by 
the Agency/Buyer to be reasonable and not excessive as compared with fees customarily allowed for 
similar services.  The certified vendor trucking firm must be responsible for the management and 
supervision of the entire trucking operation for which it is responsible on the contract, and must itself 
own and operate at least one fully licensed, insured and operational truck used on the contract. 

4.5.3 The fees or commissions charged for providing any bonds or insurance specifically required for the 
performance of this contract, provided that the fee or commission is determined by the Agency/Buyer to 
be reasonable and not excessive as compared with fees customarily allowed for similar services. 

4.6 Vendor shall count towards the goal only expenditures to firms that perform a commercially useful function in the work 
of the contract.  
4.6.1 A firm is considered to perform a commercially useful function when it is responsible for execution of a 

distinct element of the work of a contract and carries out its responsibilities by actually performing, 
managing, and supervising the work involved.  The certified vendor must also be responsible, with 
respect to materials or supplies used on the contract, for negotiating price, determining quality and 
quantity, ordering the materials or supplies, and installing the materials (where applicable) and paying 
for the material or supplies.  To determine whether a firm is performing a commercially useful function, 
the Agency/Buyer shall evaluate the amount of work subcontracted, whether the amount the firm is to 
be paid under the contract is commensurate with the work it is actually performing and the credit 
claimed for its performance of the work, industry practices, and other relevant factors. 

4.6.2 A certified vendor does not perform a commercially useful function if its role is limited to that of an extra 
participant in a transaction or contract through which funds are passed in order to obtain certified vendor 
participation.  In determining whether a certified vendor is such an extra participant, the Agency/Buyer 
shall examine similar transactions, particularly those in which certified vendors do not participate, and 
industry practices. 
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4.7 Vendor shall not count towards the goal expenditures that are not direct, necessary and proximately related to the work 
of the contract.  Only the amount of services or goods that are directly attributable to the performance of the contract 
shall be counted.  Ineligible expenditures include general office overhead or other Vendor support activities. 

5. GOOD FAITH EFFORT PROCEDURES.  The Vendor hereby agrees to meet the established utilization goal or make good faith 
efforts to meet the goal.  If the Vendor cannot meet the goal, the Vendor must document in the Utilization Plan its good faith 
efforts that could reasonably have been expected to meet the goal.  The Agency/Buyer will consider the quality, quantity, and 
intensity of the Vendor’s efforts. 
5.1 The following is a list of types of action that the Agency/Buyer will consider as evidence of the Vendor's good faith 

efforts to meet the goal.  Other factors or efforts brought to the attention of the Agency/Buyer may be relevant in 
appropriate cases. 
5.1.1 Soliciting through all reasonable and available means (e.g., attendance at pre-bid meetings, advertising 

and/or written notices) the interest of all certified vendors that have the capability to perform the work of 
the contract.  The Vendor must solicit this interest within sufficient time to allow the certified vendors to 
respond to the solicitation.  The Vendor must determine with certainty if the certified vendors are 
interested by taking appropriate steps to follow up initial solicitations and encourage them to bid. 

5.1.2 Selecting portions of the work to be performed by certified vendors in order to increase the likelihood 
that the goal will be achieved.  This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate certified vendor participation, even when the Vendor might 
otherwise prefer to perform these work items with its own forces. 

5.1.3 Providing interested certified vendors with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding promptly to the solicitation. 

5.1.4 Making a portion of the work available to certified vendors and selecting those portions of the work or 
material needs consistent with their availability, so as to facilitate certified vendor participation. 

5.1.5 Negotiating in good faith with interested certified vendors.  Evidence of such negotiation includes the 
names, addresses, and telephone numbers of certified vendors that were considered; a description of 
the information provided regarding the plans and specifications for the work selected for subcontracting 
and evidence as to why additional agreements could not be reached for certified vendors to perform the 
work. 

5.1.6 A Vendor using good business judgment will consider a number of factors in negotiating with certified 
vendors and will take a firm’s price and capabilities into consideration.  However, the fact that there may 
be some additional costs involved in finding and using certified vendors is not in itself sufficient reason 
for a Vendor’s failure to meet the goal, as long as such costs are reasonable.  Also, the ability or desire 
of a Vendor to perform the work of a contract with its own organization does not relieve the Vendor of 
the responsibility to make good faith efforts.  Vendors are not, however, required to accept higher 
quotes from certified vendors if the price difference is excessive or unreasonable. 

5.1.7 Thoroughly investigating the capabilities of certified vendors and not rejecting them as unqualified 
without sound reasons.  The certified vendor’s memberships in specific groups, organizations, or 
associations and political or social affiliations are not legitimate causes for the rejection or non-
solicitation of bids in the Vendor’s efforts to meet the goal. 

5.1.8 Making efforts to assist interested certified vendors in obtaining lines of credit or insurance as required 
by the Agency, the Vendor or to perform the scope of work. 

5.1.9 Making efforts to assist interested certified vendors in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

5.1.10 Effectively using the services of available minority/women community organizations; minority/women 
vendors’ groups; local, state, and federal minority/women business assistance offices; and other 
organizations that provide assistance in the recruitment and placement of certified vendors. 

5.2 In evaluating the Vendor’s good faith efforts, the good faith efforts of other vendors to meet the goal on this solicitation 
or similar contracts may be considered. 

5.3 If the Agency/Buyer determines that the Vendor has made good faith efforts to meet the goal, the Agency/Buyer will 
award the contract provided that the Vendor is otherwise eligible for award.  If the Agency determines that the Vendor 
has not made good faith efforts, the Agency will notify the Vendor of that preliminary determination.  The preliminary 
determination shall include a statement of reasons why good faith efforts have not been found, and may include 
additional good faith efforts that the Vendor could take.  The Vendor shall have 5 business days to make the suggested 
good faith efforts and any other additional good faith efforts to meet the goal.  The Vendor shall submit an amended 
Utilization Plan if additional certified vendor commitments to meet the goal are secured.  If additional certified vendor 
commitments sufficient to meet the goal are not secured, the Vendor shall report the final good faith efforts made in the 
time allotted.  All additional efforts taken by the Vendor will be considered.  If the Agency determines that good faith 
efforts have not been made, it will notify the Vendor in writing of the reasons for its determination within 5 business 
days of receipt of the final Utilization Plan. 

6. CONTRACT COMPLIANCE.  Compliance with the Utilization Plan is an essential part of the contract.  The following 
administrative procedures and remedies govern the Vendor’s compliance with the contractual obligations established by the 
Utilization Plan.  Vendor’s approved Utilization Plan is incorporated and part of the contract under Section 7.  If the Vendor did 
not succeed in obtaining enough certified vendor participation to achieve the goal, and the Utilization Plan was approved and 
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contract awarded based upon a determination of good faith, the total dollar value of certified vendor work calculated in the 
approved Utilization Plan as a percentage of the awarded contract value shall be the contract goal. 
6.1 The Utilization Plan may not be amended without the Agency/Buyer’s prior written approval. 
6.2 The Vendor may not make changes to its contractual BEP certified vendor commitments as specified in its Utilization 

Plan or substitute BEP certified vendors without the prior written approval of the Agency/Buyer.  Unauthorized changes 
or substitutions, including performing the work designated for a certified vendor with the Vendor’s own forces, shall be 
a violation and a breach of the contract, and shall be cause to terminate the contract, and/or seek other contract 
remedies or sanctions.  The facts supporting the request for changes must not have been known nor reasonably 
should have been known by the parties prior to entering into the subcontract.  The Vendor must negotiate with the 
certified vendor to resolve the problem.  Where there has been a mistake or disagreement about the scope of work, the 
certified vendor can be substituted only where agreement cannot be reached for a reasonable price or schedule for the 
correct scope of work. 

6.3 Substitutions of a certified vendor shall be permitted under the following circumstances: 
6.3.1 Unavailability after receipt of reasonable notice to proceed; 
6.3.2 Failure of performance; 
6.3.3 Financial incapacity; 
6.3.4 Refusal by the certified vendor to honor the bid or proposal price or scope; 
6.3.5 Material mistake of fact or law about the elements of the scope of work of a solicitation where a 

reasonable price cannot be agreed;  
6.3.6 Failure of the certified vendor to meet insurance, licensing or bonding requirements; 
6.3.7 The certified vendor's withdrawal of its bid or proposal; or 
6.3.8 Decertification of the certified vendor. 

6.4 If it becomes necessary to substitute a certified vendor or otherwise change the Utilization Plan, the Vendor must notify 
the Agency/Buyer in writing of the request to substitute a certified vendor or otherwise change the Utilization Plan.  The 
request must state specific reasons for the substitution or change.  The Agency will approve or deny a request for 
substitution or other change in the Utilization Plan within 5 business days of receipt of the request.  

6.5 Where the Vendor has established the basis for the substitution to the Agency/Buyer’s satisfaction, it must make good 
faith efforts to meet the contract goal by substituting a certified vendor.  Documentation of a replacement vendor, or of 
good faith efforts to replace the certified vendor, must meet the requirements of the initial Utilization Plan.  If the goal 
cannot be reached and good faith efforts have been made, the Vendor may substitute with a non-certified vendor. 

6.6 If a Vendor plans to hire a subcontractor for any scope of work that was not previously disclosed in the Utilization Plan, 
the Vendor must obtain the approval of the Agency/Buyer to modify the Utilization Plan and must make good faith 
efforts to ensure that certified vendors have a fair opportunity to bid on the new scope of work. 

6.7 A new subcontract must be executed and submitted to the Agency/Buyer within 5 business days of the Vendor’s 
receipt of the Agency/Buyer’s approval for the substitution or other change. 

6.8 The Vendor shall maintain a record of all relevant data with respect to the utilization of certified vendors, including but 
without limitation, payroll records, invoices, canceled checks and books of account for a period of at least 5 years after 
the completion of the contract.  Full access to these records shall be granted by the Vendor upon 48 hours written 
demand by the Agency/Buyer to any duly authorized representative thereof, or to any municipal, state or federal 
authorities.  The Agency/Buyer shall have the right to obtain from the Vendor any additional data reasonably related or 
necessary to verify any representations by the Vendor.  After the performance of the final item of work or delivery of 
material by a certified vendor and final payment to the certified vendor by the Vendor, but not later than 30 calendar 
days after such payment, the Vendor shall submit a statement confirming the final payment and the total payments 
made to the BEP vendor under the contract. 

6.9 The Agency/Buyer will periodically review the Vendor’s compliance with these provisions and the terms of its contract.  
Without limitation, the Vendor’s failure to comply with these provisions or its contractual commitments as contained in 
the Utilization Plan, failure to cooperate in providing information regarding its compliance with these provisions or its 
Utilization Plan, or provision of false or misleading information or statements concerning compliance, certification 
status or eligibility of certified vendors, good faith efforts or any other material fact or representation shall constitute a 
material breach of this contract and entitle the Agency/Buyer to declare a default, terminate the contract, or exercise 
those remedies provided for in the contract or at law or in equity. 

6.10 The Agency/Buyer reserves the right to withhold payment to the Vendor to enforce these provisions and the Vendor’s 
contractual commitments.  Final payment shall not be made on the contract until the Vendor submits sufficient 
documentation demonstrating compliance with its Utilization Plan. 
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B.  UTILIZATION PLAN AND LETTER(S) OF INTENT BETWEEN VENDOR AND BEP CERTIFIED VENDOR(S) 
This section serves as a placeholder for Vendor’s Utilization Plan and Letter(s) of Intent (LOIs) completed that need to be included in the 
Contract. 

 
 
 

 


