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THE CORPORATE GROUP OF THE DEPARTMENT OF LABOUR
REQUEST FOR TENDERS FOR ICT BUSINESS ANALYST
RFT Number 295
24 November 2009
Commercial in Confidence

1
INTRODUCTION

1.1
Purpose

The purpose of this Request for Tenders is to select a Business Analyst full time for three months to elicit requirements for IT Service Management and document the detailed business processes and procedures.
1.2
Background
The Department of Labour (DoL) plays a key role in ensuring New Zealand has a skilled workforce and productive, well-functioning workplaces.  It is currently involved in a change process to provide better quality and more integrated information and services to meet the needs of today’s labour market.

The Department provides services to the Government through four portfolios - Labour, Immigration, Employment, and ACC.  It has three major delivery arms:

· Workforce: assessing skill needs and providing immigration services.
· Workplace: focusing on high quality work and productive workplaces and providing employment relations and health and safety services.
· Work Directions: developing regional labour market knowledge and providing internal strategic direction.

These are supported by three centralised Groups – Legal and International Group, Executive Branch and Corporate Group.

The Corporate group incorporates Human Resources, Finance, Information, Planning and Performance, and Communications. 
As part of Corporate, the Information Group provides information services and support to all business units across the department.
The ICT Infrastructure Programme is part of the Department’s Foundation Capabilities Programme referred to in the Department’s 2007/2008 Statement of Intent. The ICT Infrastructure Programme will deliver a secure, modern, standardised, organisation-focussed ICT environment that will provide for a reduction in both operating risk and business change implementation costs while enabling and supporting the Department’s major change programmes.
2
request for tenders process

2.1
Communication
All communication with us must be directed to our contact person for this Request for Tenders as follows:

Name: 
Mike McCormack
Infrastructure Project Manager, 
ICT Infrastructure Programme
Address:
Tenders Box


Department of Labour



Level 3, Unisys House



56 The Terrace



Wellington
Email:

     mike.mccormack@dol.govt.nz

Only communications that are in writing from us may be considered as properly authorised expressions on our behalf.  Only communications from you that are in writing to our contact person will be recognised by us as properly authorised expressions on your behalf.  Failure to comply with these requirements may, at our discretion, result in your tender being disqualified.

2.2
Request for Tenders Process and Key Dates


The estimated timetable for the RFT process is as follows; this timetable may be changed by us:
	(a)
Request for Tenders released on GETS website
	24 November 2009

	(b)
Deadline for vendor requests for further 

information

	Noon,  3 December 2009

	(c)
Closing date for tenders
	Noon, 8 December 2009

	(d)
Contractor interviews commenced
	10 December 2009

	(e)
Evaluation process completed
	11 December 2009

	(f)
Preferred contractor selected
	15 December 2009

	(g)     Contract negotiations completed
	23 December 2009

	(h)
Unsuccessful tenderers advised by letter
	23 December 2009

	(i)
Contract award notification on GETS 
	15 January 2010

	(j)
Contract commences
	18 January 2010


2.3
Further Information
Your requests for further information or clarification in relation to this Request for Tenders must be directed to our contact person no later than the date specified above 2.2(b).  

Your written requests (telephone discussions will not be entertained) for further information or clarification must include:

(a)
you if individual/or your organisations contact person, company name, company address and telephone number,

(b)
a clear and concise question, and

(c)
references to specific points within this Request for Tenders.

We will make enquiries and written responses available to all vendors and this will be placed on the GETS website and become part of this RFT.

We will not be bound by any statement, written or verbal, made by any person other than the contact person listed above.  The contact person named in this RFT is the only person authorised to make representation or explanation to tenderers as to this RFT.

2.4
Submission of Tender Documents
Potential contractors are to mail or hand-deliver an original and three copies of their tenders and any supporting documentation to the Tender Address specified above, 2.1, in an envelope or external wrapping on which the Request for Tenders title and RFT number are clearly marked.  Tenders sent by facsimile or email will not be accepted.
2.5
Late Proposals may be Excluded  
We will not consider proposals received after the closing date unless the tenderer can show that the tender was delivered late due to factors beyond its control.  Otherwise all late proposals will be returned to the tenderer unopened. 
2.6
Non-Conforming Tenders

Your tender must comply with any and all requirements as specified in this Request for Tenders. Any stipulation or qualification contrary to the requirements of this Request for Tenders, in or accompanying your tender and made by you as a condition of your acceptance of any contract, may not be considered and may cause the rejection of your entire tender.

2.7
Validity Period

Once submitted, each tender remains open for acceptance by us, is irrevocable and may not be withdrawn or changed, except with our written consent, until the expiry of 3 months commencing from the closing date of this RFT.
2.8
Evaluation Criteria

The conduct of the evaluation (including the weightings of the evaluation criteria) shall be entirely at our discretion.

We will evaluate all tenders based on (but not necessarily limited to) the following criteria:

(a)
Your understanding of our requirements and any risks associated with our requirements and your ability to manage those risks.

(b)
Your ability to provide the services in accordance with our requirements, including your capability, management capability and competency, health and safety capability, financial and personnel resources.
(c)
Your experience and proven track record in providing services of a similar size, nature and scope, including references.

(d)
The skills, qualifications and experience of your personnel who would be involved in providing the services, including references.

(e)
The approach/methodology that you would use to provide the services.

(f)
Your ability to commence the work on the execution of a contract and to complete the provision of services within the proposed timeframe.

(g)
The content and quality of your tender, including the degree to which the proposal completely provides the requested information in the specified format.

(h)
The costs and advantages of your tender.  We expect that you will set out the costs for providing the services and the advantages that your tender offers.

(i)
Your ability to provide the services without any conflict of interest resulting from industries or clients previously or currently served by you.
2.9
Post-tender Presentations, Discussions and Negotiations

Following submission of tenders, we:

(a)
will not enter into discussion with you about the progress of the evaluation process prior to the selection of the preferred tender(s);

(b)
may ask you to meet with us and to make a formal presentation on your tender;

(c)
may enter into discussions and negotiations with vendors.  

The intention of these presentations, discussions and negotiations is to resolve any issues and to refine the requirements based on the vendors' proposals and to further assess the vendors' services.

If, in our opinion, none of the tenders are acceptable, we may enter into negotiation with one or more of the prospective vendors who will be invited to submit a proposal for a satisfactory offer.

2.10
Notification of Outcome

We will notify each contractor who submits a tender about the outcome of their tender by the date specified in 2.2(f) for the preferred vendor(s), and the date specified in 2.2(h) for the unsuccessful vendors. 
2.11
Briefing of Unsuccessful Tenderers 
If you are unsuccessful in your tender, at your request we will meet with you to discuss the reasons why your tender was not successful.

3
Tender information and Format

3.1
Format for Tenders

To assist us in evaluating your tender to provide the services set out in section 5, you are required to respond in the format described below.  Responses not submitted in the format described below risk being evaluated unfavourably.  Please list the question first and then the answer.
(a)
An overview summarising your understanding of our requirements and how you would provide the services required.

(b)
Your organisation's profile (if applicable), including

(i)
Full legal name

(ii)
Complete address, including registered office if company

(iii)
Contact person

(iv)
Telephone, facsimile and e-mail contact details
(v)
Summary of locations and number of staff within New Zealand
(vi)
Summary of services provided

(vii)
Number of years that the organisation has been in the industry.

(c)
Approach – set out in detail your proposed approach for providing the services including any formal methodology used.
(d)
Project Resourcing – set out in detail the person/s from your organisation (if applicable) who will be involved in providing the services.  You (or the organisation if applicable) identified in your tender must be the staff that will provide the services, if we enter into a contract with you as a result of this Request for Tenders.  You should include
(i)
The name of each person and the stage/task that they will undertake.

(ii)
A CV for each person, including details of their specific experience, qualifications or training that are relevant to our requirements and the organisations for which they have undertaken this work.

(iii)
If it is proposed to sub-contract to a third party any tasks/stages, specific details of their organisation's profile, experience and expertise.

(e)
Origin and Local Content Information – provide information about origin and percentage of "local" (New Zealand, Australia, Singapore) content in the services to be provided. 
(f)
Environmental Information/Accreditation – provide information on environmental impacts such as accreditations obtained, sustainable production practices, energy efficiency, recycled content, durability and reuse options, hazardous material content, and end-of-life disposal provisions. Mandatory
(g)
Pricing – set out in detail a pricing schedule for each of the stages/tasks.  This must include identification of all fixed and any variable cost components.

(h)
Timetable – provide a timetable for provision of the services.

(i)
Health and Safety Management – indicate how you intend to address health and safety management issues. Mandatory
(j)
‘Good employer’ – indicate how your organisation exhibits ‘good employer’ practices (e.g., how do your policies and systems promote fair and proper treatment of employees in all aspects of their employment, including providing good and safe working conditions, equal employment opportunities, impartial selection procedures, and opportunities for employee personal development). Mandatory
 (k)
Quality assurance or risk management – indicate how you intend to address any issues of quality assurance or risk management as part of the provision of the services. 

(l)
References – provide information on work that has been undertaken for similar sized organisations.  These references should have been undertaken by the same personnel that you are proposing to use when providing the services to us.  At least three referees are required.  You must provide the following information

(i)
The name, business and location of the organisation

(ii)
The name and contact phone number of a referee at the organisation

(iii)
The month/year that the work was undertaken and the length of time involved

(iv)
A brief description of the services provided.

(m)
Details of professional indemnity insurance carried.
3.2
Supporting Material

General information, which is not specifically requested but which you wish to provide, should be attached separately and clearly labelled “Supporting Material”. Any reference in your tender relating to this material must be specified clearly.

4
Terms and Conditions

4.1
Acceptance of Terms and Conditions 

In submitting a tender, you will be deemed to have read, understood and agreed with all aspects of this Request for Tenders, including its terms and conditions.

4.2
Origin and Local Content

It is New Zealand Government policy to give due consideration of potential commercial and practical advantages in purchasing locally produced goods and services with final sourcing decisions made on the basis of best whole-of-life value for money.  The Government's procurement policy also recognises the mutual commitment by New Zealand and Australia under CER to accord equal treatment to products and services of New Zealand and Australian origin and similar mutual commitments by New Zealand to Singapore under the 2001 Closer Economic Partnership Agreement, and to Brunei, Chile and Singapore under the 2006 Trans-Pacific Strategic Economic Partnership Agreement (“P4 FTA”).
4.3
Contract

Your tender will constitute an offer to develop a contract based on the terms and conditions stated in this Request for Tenders.  Your tender may form part of the final contractual documentation, if you are invited by us to enter into a contract with us.  

Our acceptance of any tender will be conditional upon a contract being negotiated and executed by both of us.  There is no contract, express or implied, between both of us until the execution of a formal written contract by both of us.
If we negotiate a contract with you, it will be based on our standard contract for the purchase and supply of products and services, a copy of which is attached at Appendix A.

The contract for the supply of the services will be for a period of three months with one right of renewal (at our discretion) of three months.

4.4
Confidentiality
We will take all reasonable steps to maintain the confidentiality of information that is supplied in tenders and is clearly marked "confidential".  However, we are subject to the Official Information Act 1982, and may be required to release information supplied in tenders in accordance with the provisions of that Act.

In accordance with New Zealand Government policy, we may be required to disclose details of any contract(s) awarded as a result of this Request for Tenders, including the value of the contract.
This document and any related documents and all copies made by any person will be our property and must be returned to us upon request.

4.5
You are Deemed Fully Informed
You are responsible for ensuring that you understand this Request for Tender, for obtaining all information you need, and for verifying the correctness of any information on which reliance is to be placed, in preparing your Tender and in any subsequent negotiations with us.  In submitting a tender to us, you will be deemed to be fully informed.

If you are in any doubt about the meaning of any part of this Request for Tenders, you must seek an interpretation from us before submitting your tender or set out clearly in your tender the interpretation that you have used or assumption(s) that you have made.

4.6
Information You Supply to Us
All material supplied to us in relation to your tender becomes our property and may not be returned to you, unless requested in writing beforehand and agreed to by us.

We will be entitled to rely on any information provided by you or on your behalf in respect of this Request for Tenders, including statements made in subsequent correspondence or negotiations.

4.7
Your Costs and Expenses

We are not responsible for any expense incurred by you in the preparation of a tender, or for any other costs or expense incurred by you in tendering for the business opportunity offered by us. 

4.8
Pricing

Tenders are to be quoted in New Zealand dollars (exclusive of GST) and are deemed to include all costs and expenses of whatsoever nature for providing the services.

4.9
Governing Law

This Request for Tenders will be governed by and construed with reference to the law for the time being in force in New Zealand.  Both of us agree to submit to the exclusive jurisdiction of the New Zealand courts in any dispute or difference of any kind that may arise concerning this Request for Tenders or any related contract.

4.10
Public Finance Law Restrictions

We are constrained by the Public Finance Act 1989 with regard to incurring credit (including prepayments), finance lease arrangements and in respect of guarantees, indemnities and other contingent liabilities.

4.11
Limitation of Liability
While we have made all reasonable efforts to ensure the accuracy and correctness of all statements made or implied within this Request for Tenders, we are not liable for any inaccuracy in information provided or for your reliance on that information.  
We will not be liable in contract and tort (including negligence), equity or any other cause of action for any direct or indirect damage, loss or cost (including legal and lawyer/client costs) to you or other person in respect of this Request for Tenders.

4.12
Rights Reserved by Us
To the extent allowed by law, DoL reserves the unrestricted rights to at any time and without liability for any costs incurred:

(a)
change any date in this Request for Tenders process (e.g., extend or shorten time frames);

(b)
apply, or change, any policy or criteria relating to participation in this Request for Tenders process or evaluation of tenders; 

(c)
exclude any potential vendor from this Request for Tenders process (whether on the grounds of capability, price, security or operational requirements or otherwise); 

(d)
suspend or cancel this Request for Tenders process by notice; 

(e)
change any rule of this Request for Tenders process by notice; 

(f)
reject or not consider any non-compliant Tenders; 

(g)
liaise or negotiate with any potential vendor or other person at any time without disclosing this to, or involving or doing the same with, any other vendor or person (whether before, during or after this Request for Tenders process); 

(h)
select part or all of a particular tender unless the vendor has specifically identified that the services must be taken collectively;

(i)
have any of our representatives at any reasonable time inspect any property, request any samples, or interview any personnel, of any potential vendor or other person as part of its evaluation process; 

(j)
not accept the lowest or any tender, or let any contract; 

(k)
seek further information on financial status, past performance, and customer relations from sources other than that supplied in Tenders, at our discretion; and 

(l)
create any type and number of contracts for our requirements.

5
Service Specifications

5.1
Background
The ICT Infrastructure Programme is part of the Department’s Foundation Capabilities Programme referred to in the Department’s 2007/2008 Statement of Intent. The ICT Infrastructure Programme will deliver a secure, modern, standardised, organisation-focussed ICT environment that will provide for a reduction in both operating risk and business change implementation costs while enabling and supporting the Department’s major change programmes.
This programme comprises eight major streams, one of which is the IT 

Service Delivery Process Upgrade work stream. The appointee for this role will be a key resource within this work stream

5.2 Services to be Purchased
We wish to purchase a business analyst resource providing:

· Previous experience of requirements elicitation methods (interviews, workshops, surveys) 
· Experience in business process modeling 

· Knowledge of IT Service Management
· Strong communication skills, both written and oral 

· Experience with Microsoft Office 2003 tools (Word, Excel, and Visio) experience

· Previous experience of the Department of Labour or other Government Departments
5.3
Delivery of the Service
You must provide the service described in paragraph 5.2:
· At our office on The Terrace, Wellington
· During normal work hours
· Within the costs agreed and stipulated in a contract between both of us
· Between  the dates agreed and stipulated in a contract between both of us
5.4
Personnel Standards
You/your staff, agents, sub-contractors, their replacements or substitutes, and any other personnel involved in providing the services must have the skills, experience and training necessary to provide the services as well as the following capabilities:
· Collaboration
· Building relationships
· Communication

· Self Management
· Action oriented

· Drive and Commitment

· Analysis and Research

· Planning and Organising

5.5
Immigration Status 
Your staff, agents, sub-contractors, their replacements or substitutes, and any other personnel involved in providing the product or services under this Contract must be lawfully entitled to work in New Zealand under the Immigration Act 1987. 

6
Definitions

6.1
Definitions applying to all sections of this Request for Tenders

(a)
“we” “us” “our” means the “THE CORPORATE GROUP”
(b)
“you” “your” means a vendor submitting a tender in response to this Request for Tenders
(c)
“both of us” means both we and you

(d)
“either of us” means either we or you

(e)
“neither of us” means neither we nor you

(f)
“closing date” means the date and time specified in paragraph 2.2(c) by which Tenders and any supplementary material must be submitted to us, 

(g)
“contact person” means the person specified as such in paragraph 2.1
(h)
“service(s)” means the service(s) detailed in section 5

(i)
“working day” means a calendar day other than any Saturday, Sunday or public holiday in the place where the services are to be performed or product provided.

Where a word or phrase is defined only for the purposes of a particular section of this Request for Tenders, the definition is set out in that section.

APPENDIX A – CONTRACT
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Contract template - Products or services – short version


Last updated:  December 2005


CONTRACT FOR THE PURCHASE AND PROVISION OF ................................


General description of what is being purchased.  For example, printing services; document transportation and storage services; etc.


A:
THE PARTIES AND THE PERIOD OF THIS CONTRACT


This Contract is between


HER MAJESTY THE QUEEN IN RIGHT OF NEW ZEALAND ACTING BY AND THROUGH [insert “THE CHIEF EXECUTIVE” or the name of the business unit, e.g., “THE WORKPLACE GROUP ”] OF THE DEPARTMENT OF LABOUR (referred to in this Contract as “we”, “us”, “our”)


Address:
[Street Address]



[PO Box]


Facsimile:


and


FULL LEGAL NAME OF PROVIDER (referred to in this Contract as “you”, “your”)


Address:
[Street Address]



[PO Box]



[Registered Office, if company]



[include address for purpose of notices]


Facsimile:


THE PARTIES AGREE AS FOLLOWS:

A1
Entire Contract

A1.1
This Contract, including all schedules and appendices, constitutes the entire contract between both of us relating to the provision of the product or services specified in this Contract.  This Contract supersedes all previous agreements, correspondence and understandings between us in relation to the product or services specified in this Contract.


A2
Period of This Contract

A2.1
Subject to any specific provisions in this Contract, this Contract begins on and from [date] and ends at the conclusion of [date].


A2.2
Should the right of renewal be exercised by the Department, the Contract shall continue for a period [as agreed] on the same terms and conditions


A3
Nominated Representatives

A3.1
Our representative for you to contact and liaise with us over all aspects of this Contract is [name and position] or any subsequent replacement representative advised by us to you.  In carrying out the services or providing the product under this Contract, you will comply with all reasonable instructions issued by our representative.


A3.2
Your representative for us to contact and liaise with you over all aspects of this Contract is [name and position title] or any subsequent replacement representative advised by you to us.


B:
PRODUCT OR SERVICE SPECIFICATIONS


B1
The Product or Service Being Purchased

B1.1
We wish to purchase:


Product or Service Specifications


· ensure the product or service specifications are expressed clearly and accurately


· specifications can include:



-
outputs required (number, size, capacity, etc.)



-
outcomes required (e.g., establishment of a document filing system)



-
specific purpose for which the product/service must be suitable




(e.g., ergonomic typist’s chair).


· ensure the product or service specifications relate directly to the basis for satisfactory completion of services on which payment will be made as specified in clause D1.


· include all items the provider must supply as part of, or in association with, providing the product or services.  You may wish to include a final subclause, which states:

“all other services, labour, materials, equipment and everything else, whether of a permanent or temporary nature, required so far as is necessary and specified in, or to be inferred from, this agreement.”

· in some circumstances, you may wish to use a schedule, such as where the details of the product or services are complex or lengthy.



NOTE:
It is extremely important to ensure that there is no inconsistency





between the contract and any schedule. 



NOTE:
Be sure to refer to the schedule in the contract, e.g., “We wish 




to purchase from you the product or services specified in the 




First Schedule.”


B2
Delivery of the Product or Services

B2.1
You will provide the product or service described in clause B1 . . .


Address all aspect relating to:


· the date(s) the product or service is to be provided, if different from period of contract; 


· the hours during which the product or services are to be provided (e.g., during normal work hours); 


· the location(s) where the product or services are to be provided (e.g., at our offices, 4th floor, Unisys House). 


NOTE:
Be careful to ensure that the language you use here equates directly to the language you have used to describe the product or services in B1. 


C:
Quality


C1
Due Diligence

C1.1
You must perform the services and provide the products under this Contract with due diligence and to the best of your abilities.


C2
Warranties

C2.1
You warrant that you have the necessary skills, experience, training and resources to perform the services and provide the products under this Contract.


C3
Defective Work

C3.1
You will promptly, and at your own expense, remedy any work that in our opinion is substandard and of which we notify you in writing during the period of this Contract and for a period of [specify time, e.g., “3 months”] afterward.


d:
PAYMENT


D1
Rate of Payment

D1.1
We will pay you for the satisfactory completion of the services in full accordance with the terms and conditions of this Contract at [“a total rate” or “a rate” or “rates”] of:


$ . . . . . . . . .


As applicable, specify


· a total rate for completion of the contract


· a rate per item / output / successful outcome


· per day / week / month


· a list of the rate for each product or service. 


Specify FIXED COSTS IF APPLICABLE as a separate component of the rate.


NOTE:
Be careful to ensure that the basis for payment relates to the outcome that you are seeking.  For example, if you are purchasing a product, you should pay only after receiving the product and ensuring that it is as you specified; alternatively, you could agree to pay a portion of the total amount before receiving the product but only pay the remainder after receiving the product.

D1.2
This rate is exclusive of GST and payable subject to the terms and conditions of this Contract.

D1.3
Satisfactory completion of the services will be the provision of the services set out in clause B1, within any time frames that might be agreed for specific tasks and to a standard deemed acceptable by us.


Specify in full with clearly measurable terms.  For example, a final report is produced to a specified standard; printing supplies have been produced to an acceptable standard; etc.


D2
Payment of Expenses

D2.1
We will not reimburse you for any expenses or disbursements unless we have previously agreed in writing to do so and you have provided us with a validating tax receipt for those expenses or disbursements.


D3
Payments to You

D3.1
We will pay amounts due to you under this Contract [specify when, e.g., “by the 20th of the month” or “within fifteen days”] of us receiving an invoice from you.


D4
Claims for Payment

D4.1
You will submit an invoice to us [specify when, e.g., “at the end of each month” or “on the completion of the services” or “on the completion of each output”].


D4.2
You must quote the order number and/or project name on all invoices or other documentation that you submit for payment.  The invoice must include a breakdown of hours worked, services performed or product provided, and expenses incurred.


D5
Withholding Payment

D5.1
If we have notified you of substandard work under clause C3 and you have not remedied the product or services to our satisfaction within 10 working days of receiving that notice, we may withhold any payment until such time as any errors, omissions, defects or faults notified to you have been remedied.

E:
INFORMATION


E1
Response to Enquiries and Other Requests for Information

E1.1
You will provide a full response within five working days to all enquiries from us or any other request for information which we may reasonably request at any time in relation to any aspect of performance under this Contract, as long as the request complies with law.


E2
Security of Information

E2.1
You will be authorised to access information classified to the level of “confidential”. You will comply with all directions from us on the use, storage, return and destruction of any information obtained by you in providing the product or services.


E3
Return of Information

E3.1
On termination of this Contract, you will promptly return to us any books, records, papers or other property in your possession that belong to us.


F:
GENERAL RESPONSIBILITIES


F1
Taxation etc.

F1.1
You are responsible for all taxation and ACC levies payable in respect of earnings and payments made to you under this Contract.

F2
Assignment and Subcontracting

F2.1
You will not transfer, sub-let or assign any of your rights or obligations under this Contract or engage any subcontractors for provision of the product or services without our prior written approval.  This approval may be conditional.


F3
Disclosure of This Contract

F3.1
Either of us may disclose any part of this Contract to any person at any time other than all amounts payable under section D.


F3.2
Both of us will endeavour to keep the amounts payable under this Contract confidential, although both of us acknowledge that either of us may be compelled to disclose information under the Official Information Act 1982.


F4
Confidentiality

F4.1
You will not use or disclose any confidential information obtained in the course of providing the product or services other than in provision of the product or services.


F4.2
This duty applies during, and after the completion of, the period of this Contract.


F5
Publicity

F5.1
Both of us agree that neither of us will cause or permit any publicity relating to the negotiation, signing or performance of this Contract to be published or released in any media without the prior agreement of the other.


F6
Representation

F6.1
You are authorised to act as our agent when required in relation to providing the product or services under this Contract, but only in respect of those matters specified in section B.


F7
Access

F7.1
Subject to our security requirements and our health and safety requirements, we will allow you access to our facilities, equipment and personnel that are reasonably required for the purposes of this Contract.

F8
Conflicts of Interest


F8.1
You must ensure that you do not undertake work for any other person(s) or organisation(s) which could impede or could be likely to impede your delivery and completion of the products or services to us or the timeframes for delivery of the products or services.


F9
Notice of Material Interests

F9.1
You agree that prior to this Contract being signed, you were required to complete the table set out as Schedule 1 to this Contract, notifying us in writing of any material interest you may have.  


F9.2
You also agree that you will notify us in writing immediately, of any change in circumstances in relation to any material interest. 


F9.3
If we become aware of such a material interest we may either:


(a)
require you to take such action as we consider necessary to remove the interest; or


(b)
if you will not take such action or if, in our view, the interest is of such a nature that there is no other acceptable action that can be taken to remove it, cancel this Contract without having to resolve the matter under clause F11, provided we give you two days written notice of our intention to do so.

F9.4
In this clause, a “material interest” means a financial interest of any kind or the ability to influence decision-making by any of our employees or by any other contractor providing services to us, and includes if:


(a)
you own or become an owner of, or have any material interest in, any other contractor providing services to us; or


(b)
you are aware or become aware that any of your employees or subcontractors are or have become an owner of, or have any other material interest in, any other contractor providing services to us; or


(c)
you, your employees or subcontractors have or develop any relationship with our staff that might influence the impartiality of our relationship with you; or


(d)
you are aware or become aware of anything else that might give rise to a conflict between your responsibilities under this Contract and any other responsibility or business or professional or personal interest you have.


F10
Changes to the Contract

F10.1
Any part of this Contract can be changed or added to by the agreement of both of us in writing.


F11
Resolving Disagreements

F11.1
If a dispute or difference arises, which cannot be resolved by agreement, both of us undertake to resolve the dispute or difference by using methods such as negotiation, mediation, conciliation or independent expert appraisal in preference to arbitration and litigation.  This clause does not apply where (and so long as) either of us seek urgent interlocutory relief.


F12 
Our Right to Cancel This Contract

F12.1
Despite any other clause in this Contract, in the case of any material breach (including a breach of health and safety obligations) or non performance of this Contract we may cancel this Contract, or any product or service to be provided under this Contract, without having to resolve the matter under clause F11 of this Contract, provided we give you two days written notice of our intention to do so.


F13
Liability on Cancellation

F13.1
If we cancel this Contract, or any product or service under this Contract, under clause F12, we will only pay you in respect of those products or services which have been actually completed before the date of the cancellation.  Where a product or service has been commenced but not completed at that date, we will not be liable for any payment for that product or service.

F14
Rights to Compensation and Indemnity

F14.1
You must compensate us for any loss, expense or damage that we suffer, and indemnify us against any liability we incur, which results from any breach or delay of this Contract by you or any of your agents.


F14.2
Throughout the period of this Contract you must maintain sufficient insurance to cover all risks arising from or relating to the product or services you will provide.  If we ask for the details of such insurance, you must provide those details to us.


F15
Legal Compliance

F15.1
Both of us will comply with all legal requirements applicable to the performance of this Contract. In particular, both of us will comply with the Human Rights Act 1993;  the Injury Prevention, Rehabilitation and Compensation Act 2001; the Employment Relations Act 2000; the Health and Safety in Employment Act 1992; the Building Act 1991; the Privacy Act 1993; the Official Information Act 1982; the Protected Disclosures Act 2000; and all local body requirements.

F16
Compliance with Our Policies and Procedures

F16.1
You will comply with our policies and procedures that are applicable to the performance of this Contract and of which we make you aware.  In particular, you will comply with our security requirements, our health and safety policies and procedures, our Code of Conduct, and our protected disclosures procedures, which we will provide on request.


F17
Extraordinary Events

F17.1
Neither of us will be liable for any failure to perform any obligation under this Contract if prevented from doing so by reason of war, fire, flood, storm, riot, an act of God, a restraint of Government, or any other cause beyond the control of either of us.


F18
Good Employer


F18.1
You will ensure that you operate policies and systems that promote fair and proper treatment of employees in all aspects of their employment.  This includes providing good and safe working conditions, equal employment opportunities, impartial selection procedures, and opportunities for employee personal development.  


F19
Intellectual Property

F19.1
All rights to the intellectual property in any work that you produce under this Contract, and all data and factual information that you have collected and for which we have paid, will belong to us.


F19.2
This clause will continue to apply after the period of this Contract.


G:
Definitions


G1
Definitions applying to all sections of this Contract


(a)
“we” “us” “our” means the [insert “THE CHIEF EXECUTIVE” or the name of the business unit, e.g., “THE WORKPLACE GROUP”] 

(b)
“you” “your” means [insert name of the provider specified as the party to this Contract]


(c)
“both of us” means both we and you


(d)
“either of us” means either we or you


(e)
“neither of us” means neither we nor you


(f)
“product(s)” means the product(s) or service(s) detailed in section B, including any alteration of, or addition to, those products or services pursuant to clause F10

(g)
“representative” means the person nominated as such in clause A3 or any other person subsequently nominated


(h)
“service(s)” means the product(s) or service(s) detailed in section B, including any alteration of, or addition to, those products or services pursuant to clause F10

(h)
“working day” means a calendar day other than any Saturday, Sunday or public holiday in the place where the services are being performed or product provided.



Where a word or phrase is defined only for the purposes of a particular section of this Contract, the definition is set out in that section.


H:
Signatures of the Parties to This Contract


SIGNED by

[full name of signatory – non bold, upper/lower case] 
)


[position title] 
)


for and on behalf of
) 


HER MAJESTY THE QUEEN IN RIGHT
) ....................................


OF NEW ZEALAND
) (signature)


ACTING BY AND THROUGH
)


[insert “THE CHIEF EXECUTIVE” or 
)


the name of the business unit, e.g., “THE
)


WORKPLACE GROUP”] 
)


OF THE DEPARTMENT OF LABOUR
)


in the presence of:
)


..................................................................
Signature of Witness


..................................................................
Name of Witness


..................................................................
Address of Witness


..................................................................
Occupation of Witness


Date:..........................................................


SIGNED by

[full name of signatory – non bold, upper/lower case] 
)


[position title] 
)


for and on behalf of
) 


[full name of Contractor as specified at beginning
) ....................................

of Contract – BOLD, ALL UPPER CASE]
) (signature)


in the presence of:
)


..................................................................
Signature of Witness


..................................................................
Name of Witness


..................................................................
Address of Witness


..................................................................
Occupation of Witness


Date:..........................................................


SCHEDULE 1


		DISCLOSURE OF INTERESTS/RELATIONSHIPS



		Name 

		Interest

		Relationships

		Action taken to Manage

		Follow-up 



		[This could be the 3rd tier manager or the contractor

		[Here list any interest the person has or may have in any:


· business the Department deals with


· policy or operational area the Department is responsible for]

		[Here list any relationship the person may have with any:


· person or company doing business with the Department


· personal who works for the Department


· person or business who may perform roles that impact on the Department]

		[Here indicate the steps taken to manage the interest or relationship or explain why none necessary]

		Here indicate any follow-up action taken on the Department’s behalf to monitor the issue]
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