preparatory commission for the
comprehensive nuctear-test-ban
treaty organization

%, CTBTO

PREPARATORY COMMISSION

REQUEST FOR QUOTATION

THIS IS NOT AN ORDER

To: ALL BIDDERS CTBTO Ref. No.:  2008-0220/RUIZ
(PLEASE QUOTE ON ALL COMMUNICATIONS)

CTBTO Contact:  Giselle Ruiz de Neumayr gﬂ/\J

Tel. No.: +43 (1) 26030-6532

Attn.: Sales Manager Fax No.: +43 (1) 26030-5948
E-mail: giselle.ruiz.de.neumayr@ctbto.org
Date: 15 Aug 08

Title of Request:
Provision of services pertaining to the evaluation of Opus 10 Logistics supportability software for modelling de IMS
support system

Deadline for Submission: 26 Sep 08 Vienna Local Time: 17:00

The Preparatory Commission for the Comprehensive Nuclear Test-Ban-Treaty Organization (hereinafter referred
to as 'The Commission') hereby invites you to quote the foliowing items as per conditions listed below.

Item  Description and Requirements Quantity U/M
1 Evaluation of Opus 10 logistics supportability analysis 1 Lot
software

When preparing your quotation, please follow the attached instructions.

We are looking forward to regeiving your quotation.

Yours Sincerely,

Leendert Colijn
Procurement Officer



preparatory commission for the
comprehensive nuclear-test-ban
treaty organization
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PREPARATORY COMMISSION

ACKNOWLEDGEMENT FORM
Solicitation No: 2008-0220 Closing Date: 26 Sep 08
Title: Provision of services pertaining to the Vienna Local Time: 17:00
Procurement Staff:  Giselle Ruiz de Neumayr CTBTO Req. No.: 2008-1147

Please complete 'A' or 'B' or 'C’
and Return

WITHIN FIVE (5) DAYS

THE PREPARATORY COMMISSION FOR THE
COMPREHENSIVE NUCLEAR-TEST-BAN TREATY ORGANIZATION (CTBTO)

by telefax
+43-1-26030-5948

A: We shall submit our proposal Company Name:

By: Contact Name:

(date)
Email/Tel:

B: We may submit and will advise
Company Name:

By: Contact Name:

(date)
Email/Tel:

C: We will not submit a proposal for the following reason(s)

— our current workload does not permit us to take on additional work at this time;
— We do not have the required expertise for this specific project;

— insufficient time to prepare a proper submission;

— we consider the funds are insufficient to carry out the work required;

— Other (please specify)

Company Name:

Contact Name:

Email/Tel:




preparatory commission for the
comprehensive nuclear-test-ban
treaty organization

%, CTBTO

PREPARATORY COMMISSION

Vienna International Centre
P. O. Box 1200

A-1400 Vienna

Austria

www.ctbto.org

INSTRUCTIONS TO BIDDERS

Bidders are to comply with these instructions and any other requirements included in the

Terms of Reference (Annex C) attached to this Request of Proposals.

CONDITIONS

Deliverables

A Workshop on theory and application of Opus 10 (specified in Section 2 of the attached
Terms of Reference), hard copies and electronic copies of the materials and a test licence
as defined in the attached Terms of Reference.

The Contract Price

Your price quotation shall include the costs of the workshop as defined in Section 2 of
the attached Terms of Reference and the cost of a test licence for a period of three
months.

The cost of all materials handed to workshop participants or in electronic form.

The costs should be broken down as specified in Attachment 1 hereto.

Taxes

(1) For Austrian companies

The Contract Price shall include ALL applicable taxes (including indirect taxes), fees,
duties, tariffs and charges owed by the Contractor at the conclusion or implementation of
this Contract. Applicable taxes (including customs duties, value added tax, general sales
tax or goods and services tax), payable by the Contractor and/or its subcontractor in
respect of the Goods/Equipment and Services, shall be invoiced separately or be
separately identified on the invoice.

(2) For European Union (EU) Companies

The price quoted shall also include all taxes (except indirect taxes), fees, duties and
charges owed by the Contractor at the conclusion or implementation of this Contract.
Indirect taxes include value-added tax (VAT), general tax or goods and service tax.
Indirect taxes other than VAT shall, if applicable, be invoiced separately or separately
identified on the invoice. Due to the VAT exemption applicable to the Commission, no
VAT shall be charged to the Commission by EU Contractors under this Contract (Ref.
Council Directive 2006/112/EC, Article 151).

(3) For Non-EU Companies

The price quoted shall also include ALL applicable taxes (including indirect taxes), fees,
duties, tariffs and charges owed by the Contractor at the conclusion or implementation of
the contract. Indirect taxes shall include value added tax (VAT), general tax or goods
and service tax, which shall, if applicable, be invoiced separately or separately identitied
on the invoice, whereupon they will be reimbursed to the Contractor by the Commission.

Validity of Quotation

Minimum 90 days

General Conditions

General Conditions for Contract (See Annex A)
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Model License Agreement (See Annex B)

Privileges & Immunities Nothing in or relating to the Contract shall be deemed to constitute an express or implied

waiver of any Privileges and Immunities of the Commission.

Payment Terms Within 30 days of conclusion of the contracted services. The works should be deemed

concluded upon receipt and approval by the Commission of all deliverables as defined in

the attached Terms of Reference as well as receipt of the following documents:

(1) Invoice(s) showing price of equipment/goods The invoice(s) must also show
banking details, including the name and address of the Contractor’s bank, the
account number, the account holder’s name and sort code (SWIFT and ABA) for
payment by electronic transfer and actual pre-paid transportation & insurance cost
(if applicable);

(2) The Contractor’s certificate, counter-signed by the Consignee/end-user, confirming
the successful completion of the on-site support for installation and/or training (if
applicable); and

(3) Any other relevant documents.

OTHER INFORMATION

The Commission reserves the right to accept or reject bidder’s quotation, partially or entirely, and to annul the
bidding process at any time prior to award of contract, without thereby incurring any liability to the bidder or any
obligation to inform the bidder of the grounds for the Commission’s action.

The bidder shall include in its quotation, documentary evidence of its qualifications to perform the Contract
which shall establish to the Commission’s satisfaction that the bidder has the financial, technical and production
capability necessary to perform the contract in its entirety and to provide spare parts and other necessary on-going
services as required .(see Section 4 of the Terms of Reference on the Requirements for the Contractor)

The bidder shall bear all the costs associated with the preparation and submission of the quotation and the
Commission shall not be responsible or liable for those costs, regardless of the conduct or outcome of this RFP.

The bidder’s price quotation must be submitted in the English language, together with relevant technical
literatures in duplicate, which should also be in English.

The bidder’s quotation shall be typed or written in indelible ink and signed by an official legally authorized to
enter into contracts on behalf of your organization. The quotation shall not contain any inter-lineation, erasures or
overwriting except as necessary to correct errors made by the Bidder, in which case such corrections shall be
initialed by the person or persons signing the quotation.

Before the deadline for submission of your quotation, any request for clarifications relating to the RFQ documents
shall be directed in writing exclusively to the Procurement Officer in charge of this matter referred to in the RFQ
cover letter herein, or in his/her absence, to the Chief of Procurement Section, referred to below. If such requests
are addressed to others or if additional information is obtained from others, it may lead to disqualification of your
offer.

From the deadline for submission of your quotation until the written notification of contract award, no bidder shall
contact the Commission on any matter relating to its quotation, except when responding to a request from the
Commussion for clarification. Any effort to influence the Commission in its evaluation of the quotation(s) or its
contract award decision shall result in the rejection of your quotation.

In case of an award, the following documents shall govern the contract and in case of discrepancies or
inconsistencies, the documents to prevail shall be given precedence in the following order:

(a) The Purchase Order

(b) The Commission’s General Conditions for Contract (Annex A)

(c¢) The Commussion’s Model License Agreement (Annex B)

(d) The Terms of Reference (Annex C)

(e} The bidder’s quotation (Annex D), if applicable
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Please forward your quotation in writing to the address below:

Mr. Masahiro Kishi

Chief, Procurement Section

CTBTO PrepCom, Vienna International Centre
Wagramerstrasse 5, P.O. Box 1200

A-1400 Vienna, Austria

Tel. No. +43-1-26030-6350

Fax No. +43-1-26030-5948

Email procurement(@ctbto.org

Please take note of the attached price schedule instructions when submitting your quotation.

Should there be items on our list that you cannot include in your quotation, we would appreciate you
marking them, and returning the information to us, together with the names of any potential bidder(s) known
to you. Please do this even if you cannot submit a quotation for any of the items and kindly don’t forward
the RFQ to any other parties without our knowledge.

Please confirm, within 5 working days, the receipt of this RFQ and your confirmation whether you will
submit a quotation by the closing date mentioned herein.
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preparatory commission for the
comprehensive nuclear-test-ban
treaty organization

%, CTBTO

PREPARATORY COMMISSION

SUPPLIER’S STATEMENT
PLEASE STATE BELOW & SUBMIT WITH PROPOSAL

Include documentary evidence of the supplier’s qualifications to perform the contract, specially those
qualifications stated in the Terms of Reference, which shall establish to the Commission’s satisfaction that the
Supplier has the financial, technical and production capability necessary to perform the contract in its entirety
and to provide spare parts and other necessary on-going services as required.

Included in this quotation : Yes (] No []

Your confirmation that you have reviewed our General Conditions of Contract, Draft Contract
(if attached), the Special Conditions (if attached), and the Model License Agreement and agreed
to all our terms and conditions.

Yes ] No []

Remarks:

With regards to the software provided with the services, state and confirm whether the software licenses are
transferable to third parties, i.e. the Commission or the Commission’s State Signatories (Member States).

Yes (] No [] Not applicable [ ]
Remarks:

Supplier’s Name:
Name & Title of Contact Person:
Signature & date:

Request For Quotation Page 4 of 4



Annex A

%, CTBTO

PREPARATORY COMMISSION

preparatory commission for the
comprehensive nuclear-test-ban
treaty organization

General Conditions of Contract

1. DEFINITIONS

(a)In these general conditions of contract the terms
beginning with a capital letter shall have the meaning as
defined in the Contract.

(b) “Services” means all services to be rendered under the
Contract.

(c) “Goods™ shall mean all goods, equipment, materials
and/or other supplies to be provided under the Contract.

2. LEGAL STATUS

The Contractor shall be considered as having the legal
status of an independent contractor vis-a-vis the
Commission. Neither the Contractor and any sub-
contractor, nor their personnel shall be considered to be an
employee or an agent of the Commission.

3. ASSIGNMENT

The Contractor shall not assign, transfer, pledge or make
other disposition of the Contract or any part thereof, or any
of the Contractor’s rights, claims or obligations under the
Contract except with the prior written consent of the
Commission.

4. SUBCONTRACTING

In the event the Contractor requires the services of one or
more subcontractors, the Contractor shall obtain the prior
written approval and clearance of the Commission for such
subcontractor(s).  The Commission’s approval of a
subcontractor shall not relieve the Contractor of any of his
obligations under the Contract, and the terms of any
subcontract shall be subject to and in conformity with the
provisions of the Contract.

5. SOURCE OF INSTRUCTIONS

(a) The Contractor shall neither seek nor accept
instructions from any authority external to the
Commission in connection with the performance of its
obligations under the Contract. The Contractor shall
refrain from any action which may adversely affect the
Commission and shall fulfil its commitments with the
fullest regard 1o the interests of the Commission.

(b) While present at the Commission’s premises, personnel
of the Contractor shall, at all times, obey and conform

to all requests and instructions of the Commission’s
officials and the United Nations Security Staff.

6. CONTRACTOR’S RESPONSIBILITY
FOR EMPLOYEES

The Contractor shall be responsible for the professional
and technical competence of its employees and will select,
for the performance under the Contract, reliable individuals
who will perform effectively in the implementation of the
Contract, respect the local customs and conform to a high
standard of moral and ethical conduct.

7. ASSIGNMENT OF PERSONNEL

(a) The Contractor shall not replace or withdraw any
personnel referred to in the Contract for the
performance of the Services without the prior written
approval of the Commission or unless requested by the
Commission.

(b)Prior to assignment, replacement or withdrawal of
personnel for the performance of the Services. the
Contractor shall submit to the Commission for its
consideration, the curriculum vitae or detailed
justification to permit evaluation by the Commission of
the impact which such assignment, replacement or
withdrawal would have on the Services.

(c) In the event of withdrawal of personnel, all costs and
additional expenses resulting from the replacement, for
whatever reasons, of any of the Contractor’s personnel
shali be for the account of the Contractor. Such
withdrawal shall not be considered as termination in
part or in whole of the Contract.

8. CONFLICT OF INTEREST

No employee of the Contractor assigned to perform
Services under the Contract shall engage. directly or
indirectly, in any business, profession or occupation
connected or related to the Services or Goods to be
provided under the Contract if this constitutes a conflict of
interest.

9. INSURANCES

(a) The Contractor shall provide and thereafter maintain
appropriate insurance, or its equivalent. with respect to



its employees to cover claims for personal injury or
death in connection with the Contract.

(b) The Contractor shall provide and thereafter maintain
insurance against all risk in respect of its property and
any equipment used for the execution of the Contract.

(¢) The Contractor shall also provide and thereafter
maintain liability insurance in an adequate amount to
cover third party claims for death, bodily injury, loss of
and damage to property arising from any operations
carried out by the Contractor in performing its
obligations in connection with the Contract or from
operation of any vehicles, boats, airplanes and other
equipment owned or leased by the Contractor or its
agents, servants, employees or subcontractors.

(d) Except for insurance mentioned in paragraph (a), the
insurance policies under this clause shall:

(i) Name the Commission as additional beneficiary;

(1) Include a waiver of subrogation of the Contractor’s
rights to the insurance carrier against the
Commission.

(e) The Contractor shall, upon request, provide the
Commission with satisfactory evidence of the insurance
required under the Contract.

(f) Any amounts not insured, not recovered from or not
claimed by the insurer shall be borne by the Contractor.

(g) Information concerning reduction of coverage shall be
furnished by the Contractor to the Commission with at
least thirty (30) days prior written notice.

(h) The Contractor undertakes that provisions to the same
effect as the provisions in sub-clauses (a) through (c)
above will be inserted in all subcontracts made in
performance of the Contract, except sub-contracts
exclusively for furnishing Goods.

10. EMCUMBRANCES/LIENS

The Contractor shall not cause or permit any lien,
attachment or other encumbrance by any person to be
placed on file in any public office or on file with the
Commission against any monies due or to become due for
any Services or Goods provided under the Contract, or by
reason of any other claim or demand against the
Contractor.

11.OBSERVANCE OF THE LAW

(a) The Contractor shall comply with all laws, ordinances,
rules and regulations, including but not limited to
health, environmental and labour laws bearing upon the
performance of its obligations under the terms of the
Contract.

(b) In particular, the Contractor shall comply with the
labour laws of the country in which the Services or
Goods are to be furnished providing for benefits
covering injury or death in the course of employment.

12.CONFIDENTIALITY

(a) All technical, financial or other documentation and data
the Contractor compiled for or received from the
Commission under the Contract shall be treated as
confidential and shall be delivered only to the
Commission’s authorized officials on completion of the
Services or as requested by the Commission.

(b) Either Party acknowledges that all knowledge and
information concerning the other Party that may be
acquired in connection with the performance of its
obligations under the Contract, including but not limited
to, any information relating to its operations and
procedures, are confidential and proprietary information
of the other Party and it shall receive such confidential
and proprietary information of the other Party in
confidence and shall not disclose or permit disclosure of
any such knowledge or information to any person
and/or entity without the prior written consent of the
other Party.

(c) The Contractor shall not, at any time, use such
confidential information to its own advantage.

(d) The restrictions on confidentiality shall not apply to the
information which:

(i) presently is in the public domain;

(ii) hereafter becomes part of the public domain without
the other Party’s fault;

(ii1) was in the possession of the other Party at the time
of the disclosure, as shown by written evidence:

(iv) is disclosed to the other Party at any time hereafter
by a third Party.

(v) is required to be disclosed to governing bodies, or to
governmental authorities to the extent required by
law or to obtain needed authorization to perform the
Contract or pursuant to reporting requirements
imposed by those governing bodies or the
government of the State of the Contractor.

(e) These obligations do not lapse upon satisfactory
completion of the Services, delivery of the Goods or
termination of the Contract by the Commission.

13.LANGUAGES, WEIGHTS AND MEASURES

Unless otherwise specified in the Contract, the English
language shall be used by the Contractor in all written
communications to the Commission with respect to the
Services or Goods to be provided and all documents
procured or prepared by the Contractor. The Contractor
shall use metric units, except when otherwise specified in
the Contract.

14.PUBLICITY

(a) The Contractor shall not advertise or otherwise make
public the fact that it is providing or has provided
Services and Goods for the Commission. Also, the
Contractor shall not, in any manner whatsoever, use the
name, emblem or official seal of the Commission or any
abbreviation of the name of the Comprehensive
Nuclear-Test-Ban Treaty Organization in connection
with its business or otherwise.

(b) These obligations do not lapse upon satisfactory
completion of the Services, delivery of the Goods or
termination of the Contract.

15.0FFICIAL NOT TO BENEFIT/CONTINGENT
FEES

(a) The Contractor warrants that:
(i) No person or selling agency has been employed or
retained by it to solicit or secure the Contract upon
an agreement or understanding for a commission,



percentage, brokerage, contingent fee or retainer,
except regular employees or bona fide and
officially established commercial or selling
agencies maintained by the Contractor for the
purpose of securing business;

(11) No official or servant or retired employee of the
Commission who is not a regular employee of the
Contractor, has been or shall be admitted by the
Contractor to any direct or indirect benefit arising
from the Contract or the award thereof.

(b) In case of breach by the Contractor of the warranties
referred to in previous clauses, the Commission shall
have the right to deduct from the Contract Price, or
otherwise recover from the Contractor, the full amount
of any such commission, percentage, brokerage,
contingent fee or retainer so paid.

16. INTELLECTUAL PROPERTY AND
OTHER PROPRIETARY RIGHTS

(a) Except to the extent the Contractor has granted a
license to the Commission, the Commission, shall be
entitled to all intellectual property, including but not
limited to copyrights, patents and trademarks, with
regard to products, documents or other materials which
bear a direct relation to or are produced or collected
under the Contract. The Contractor shall take all
necessary steps, prepare and process all necessary
documents and assist in securing such property rights
and transferring them to the Commission and/or to the
government where the Services or Goods are to be
provided, in compliance with the requirements of the
applicable law.

(b) The Contractor declares that it does not know of any
intellectual property rights of third parties, which
might be infringed in the execution of the Contract.
Should, contrary to the Contractor’s expectation,
claims be raised against the Commission charging it
with infringement of intellectual property rights, the
Contractor shall hold harmless the Commission and
shall indemnify it to the full extent of any damages or
awards arising from such claims. This obligation of
the Contractor shall continue to be in full force and
effect up to the expiration of such intellectual property
rights.

(¢} The Commission shall give the Contractor due notice
in writing of any charges of infringement brought
against the Commission and of the filing of any suit
for infringement of intellectual property rights of third
parties due to the execution of the Contract, and the
Commission shall give the Contractor the opportunity
to defend the Commission against the said suit at its
discretion and shall not, without the Contractor’s
consent in writing, make any admission or consent to
any claim of any third party, which might be
prejudicial to the Contractor’s position.

17.DEFAULT BY THE CONTRACTOR

(a) In case the Contractor fails to fulfil its obligations and
responsibilities under the Contract and provided the
Contractor has not remedied such failure(s) within
thirty (30) days of having been given written
notification by the Commission of the nature of the

failure(s), the Commission may, at its entire discretion
and without prejudice to its right to withhold
payment(s), hold the Contractor in default under the
Contract.

(b) When the Contractor is thus in default, the Commission
may, by giving written notice to the Contractor,
terminate the Contract as a whole or such part or parts
thereof in respect of which the Contractor is in default.
Upon such notice, the Commission shall have the right
to seek completion, at the Contractor’s expense, of that
part or those parts of the Contract with respect to which
the Contractor is in default.

(c) The Contractor shall, in this case, be solely responsible
for any reasonable costs of completion of the Services
and/or delivery of Goods, including such costs, which
are incurred by the Commission over and above the
originally agreed Contract Price.

18. WITHHOLDING OF PAYMENT

(a) The Commission may withhold any payment to the
Contractor or, on account of subsequently discovered
evidence, nullify the whole or part of any payment
approval theretofore given, to such an extent as may be
necessary to protect the Commission from loss under
the Contract on account of:

(i) The Contractor’s failure to carry out its obligations
or to make adequate progress with the obligations,
except for failure arising out of force majeure;

(i) The Contractor’s failure to remedy unsatisfactory
performance, when such failure has been drawn to
his attention by the Commission;

(iii) The Contractor’s failure to submit on time the
reports required.

(b) The withholding by the Commission of any interim
payment shall not affect the Contractor’s obligation to
continue performance of his obligations under the
Contract.

(c)No interest shall accrue on payments eventually
withheld by the Commission in application of the
stipulations of this paragraph.

19.LIQUIDATED DAMAGES

Subject to Clause 20 below (force majeure), if the
Contractor fails to deliver any or all of the Services and/or
Goods within the latest time period(s) specified in the
Contract, the Commission may, without prejudice to its
other remedies under the Contract, deduct from the
Contract Price as liquidated damages, a sum equivalent to
0.2 per cent of the portion of the Contract Price for the
delayed Services and/or Goods for each working day of
delay until actual performance, up to a maximum of sixty
(60) working days. The recovery by the Commission of
proven damages shall not be excluded.

20.FORCE MAJEURE

(a) Force majeure as used herein shail mean acts of God,
industrial disturbances, acts of the public enemy, civil
disturbances, explosions and any other similar cause of
equivalent force not caused by nor within the control of
either party and which neither party is able to
overcome.



(b) As soon as possible after the occurrence of any cause
constituting force majeure, the Contractor shall give
notice and full particulars in writing to the Commission
of such force majeure if the Contractor is thereby
rendered unable, wholly or in part, to perform its
obligations and meet its responsibilities under the
Contract.

(c) In this event, the following provisions shall apply:

(1) The obligations and responsibilities of the
Contractor under the Contract shall be suspended to
the extent of its inability to perform them and for as
long as such inability continues;

(it) The term of the Contract shall be extended for a
period equal to the period of suspension taking,
however, into account any special conditions which
may cause the time for completion of the
obligations to be different from the period of
suspension;

(111) If the Contractor is rendered permanently unable,
wholly or in part, by reason of force majeure to
perform its obligations and meet its responsibilities
under the Contract, the Commission shall have the
right to terminate the Contract on the same terms
and conditions as are provided for in the
Termination Clause of the Contract, except that the
period of notice may be seven (7) days instead of
thirty (30) days;

iv) For the purpose of the preceding sub-clause, the
Commission may consider the Contractor
permanently unable to perform in case of any
period of suspension in excess of ninety (90) days.
Any such period of ninety (90) days or less shall be
deemed temporary inability to perform.

21.INSOLVENCY AND BANKRUPTCY

Should the Contractor be insolvent, adjudged bankrupt, or
should the Contractor make a general assignment for the
benefit of its creditors, or should a receiver be appointed on
account of the Contractor’s insolvency, the Commission
may, without prejudice to any other right or remedy it may
have under the terms of the Contract, terminate the
Contract forthwith by giving the Contractor written notice
of such termination.

22.INDEMNIFICATION

The Contractor shall indemnify, hold and save harmless
and defend at its own expense the Commission, its officers,
agents, servants and employees from and against all suits,
claims, demands and liability of any nature or kind,
including cost and expenses arising out of acts or omissions
of the Contractor or its employees or subcontractors in the
performance of the Contract. This requirement shall
extend, inter alia, to claims or liabilities in the nature of
workers” compensation and to claims or liabilities
pertaining to intellectual property rights. The obligations
under this clause do not lapse upon termination of the
Contract.

23.AMICABLE SETTLEMENT

The parties shall use their best efforts to settle amicably
through negotiation any dispute, controversy or claim

arising out of, or relating to, the Contract or the breach,
termination or invalidity thereof. If the parties cannot
reach such amicable settlement through negotiations, the
matter shall first be referred to conciliation, by a request by
cither party for conciliation procedures. The conciliation
shall take place in accordance with the United Nations
Commission on International Trade Law (UNCITRAL)
Conciliation Rules then prevailing, or according to such
other procedure as may be agreed between the parties,
within a time period of ninety (90) days. There shall be one
conciliator. The conciliation shall be in Vienna, Austria,
and it shall be conducted in the English language.

24.ARBITRATION

(a) In the event of a failure to reach an amicable settlement
in accordance with Clause 23 above (amicable
settlement), any dispute arising out of the interpretation
or application of the terms of the Contract or any breach
thereof shall be settled in accordance with the
arbitration rules established by UNCITRAL as at
present in force. The number of arbitrators shall be one.
The arbitration shall be in Vienna, Austria, and it shall
be conducted in the English language.

(b) The arbitrator shall take into account the internationally
recognized  general principles of  commercial
transactions. The arbitrator shall have no authority to
award punitive damages, nor to award interest in excess
of five (5) per cent, and any such interest shall be
simple interest only. The parties shall be bound by any
arbitration award rendered as a result of such arbitration
as the final adjudication of any such dispute.

25.PRIVILEGES AND IMMUNITIES

Nothing in or relating to the Contract shall be deemed a
waiver of any of the privileges and immunities of the
Commission and its employees.

26. TERMINATION

The Commission may terminate the Contract in whole or in
part, and at any time, upon thirty (30) days’ notice of
termination to the Contractor. In the event such
termination is not caused by the Contractor’s negligence or
fault, the Commission shall be liable to the Contractor for
payment in respect of Services already satisfactory
accomplished or Goods delivered and accepted and in
conformity with the terms of the Contract, for necessary
terminal expenses of the Contractor, and for the cost of
such urgent work as is essential and as the Contractor is
asked by the Commission to complete. The Contractor
shall keep expenses at a minimum and shall not undertake
any forward commitment from the date of receipt of the
Commission’s notice of termination.



27.GOODS

In the event that the Contract requires the Contractor to
supply Goods, the following clauses shall apply in addition
to the above.

28.WARRANTY

(a) The Contractor warrants that the Goods, including
packaging, conform to the specifications for the Goods
ordered under the Contract and are fit for the purpose
for which such Goods are ordinarily used and for
purposes expressly made known to the Contractor by
the Commussion, and are new and free from defects in
design, workmanship and materials.

(b) This warranty shall remain valid for twenty-four (24)
months after the Goods or any part thereof have been
delivered and accepted, whichever is later, unless the
Contractor has granted a longer period. Should the
Commission transfer the title of the Goods to a third
party during the warranty period, the right to enjoy the
warranty shall be transferable to the new title-holder.

(¢) If, during the warranty period mentioned in Sub-clause
(b) above, the Goods or any part thereof are found to be
defective or not in conformity with the specifications
under the Contract, the Contractor shall, upon
notification, promptly and at its own expense correct all
such defects and non-conformities. If these defects and
non-conformities cannot be corrected, the Commission
shall have the right, at the Contractor's expense, to
either demand replacement of the defective item, or
receive appropriate reimbursement, or have the
defective item repaired or otherwise procured from a
third party.

29.INSPECTIONS AND TESTS

(a) The Commission shall have the right to inspect and/or
to test the Goods to confirm their conformity to the
technical specifications. The technical specifications
shall specify what inspections and tests the Commission
requires.

(b) The inspections and tests may be conducted on the
premises of the Contractor or its subcontractor(s), at a
point of delivery designated by the Commission and/or
at the Goods’ final destination. The Contractor shall
give all reasonable facilities and assistance-including
drawings and production data-to the Commission at no
charge to the Commission.

(c) Should any inspected or tested Goods fail to conform to
the technical specifications, the Commission reserves
the right to reject them and the Contractor shall either
replace the rejected Goods or make all alterations
necessary to meet specification requirements free of
cost to the Commission.

(d) The Commission’s right to inspect, test and, where
necessary, reject the Goods after the Goods’ arrival at
the point of delivery designated by the Commission or
at the Commission’s offices, shall in no way be limited
or waived by reason of the Goods’ having previously
been inspected, tested and passed by the Commission.

(e) Nothing in this Section on Inspections and Tests shall in
any way release the Contractor from any warranty or
other obligations under the Contract.

() All equipment/material supplied under the Contract
may be subject to pre-shipment inspection by a third
party to be specified by the Commission. The
Contractor is not liable for cost of this inspection.

30.PACKING

The Contractor shall comply or ensure compliance with the
following provisions concerning packing:

(a) The Goods shall be packed as is required to prevent
their damage or deterioration during transit to their final
destination.  The packing shall be sufficient to
withstand, without limitation, rough handling during
transit.

(b) In the case of a cross-border shipment, the Goods shall
have appropriate export packing. If necessary, all
cases/crates must be wrapped inside with heavy-duty
plastic lined paper, should be steel-strapped and must
be able to withstand tough handling. Skids for truck
handling are imperative if the gross weight is more than
30 kilograms.

(c) The consignment shall be marked and shipped as per
address shown on the Purchase Order Form.

(d) Neither partial delivery nor transhipment shall be made
unless specifically agreed by the Commission in
writing.

(e) Each case/crate/package shall carry a consecutive
number, dimensions, volume, and weight (i.e. Case No.
X of Y cases, A x Bx Cem, Em3, D Kg.) and shall be
marked as follows:

EQUIPMENT FOR

THE PREPARATORY COMMISSION FOR THE
COMPREHENSIVE NUCLEAR-TEST-BAN
TREATY ORGANIZATION.

[point of delivery]

PURCHASE NO.
GROSS WEIGHT
NET WEIGHT

(f) Markings shall be done with weatherproof materials.
All non-containerized Goods shall be shipped below
deck.

(g) Each case/crate/carton shall carry (outside) a copy of
the packing list describing the contents of the
case/crate/carton.  Outside Case No. 1 should be
attached with invoice covering the actual delivery. The
accompanying papers must be made out in the English
language.

(h) Prior to delivery, a fax (or a letter by courier service)
shall be sent to the consignee, if any, advising of the
following:

+ purchase order/Contract number;

¢ waybill number or equivalent reference number of
the shipment (if any);

+ number of boxes/cartons/crates/etc.;

¢ estimated time of departure (ETD);



+ point of departure and name of freight carrier,;
¢ estimated time of arrival (ETA) to final destination.
(1) The following documents shall be enclosed with the
shipment in case of shipping by air:
¢ airway bill;
¢ proforma or commercial invoice;
¢ packing list.
(j) The above documents are indispensable and must reach
the consignee, if any, on time to permit customs
clearance and in order to avoid demurrage charges.

31.DELIVERY AND TRANSPORTATION

(a) Delivery of the Goods shall be made by the Contractor
in accordance with the terms specified in the Contract,
and the Goods shall remain at the risk of the Contractor
until delivery has been completed.

(b) Transport of the Goods to the port of discharge or such
other point in the country of destination and/or
forwarding to the consignee, if any, (door-to-door)
specified in the Contract shall be arranged and paid for
by the Contractor and the cost thereof shall be included
in the Contract Price.

32.TAKE-OVER/HAND-OVER

Upon successful completion of delivery or of installation
and a testing and evaluation period, as specified in the
Contract, responsibility for the Goods will be handed over
to the consignee or other designated entity.

33.EXPORT LICENCES
ff an export licence or any other governmental

authorization is required for the Goods, it shall be the
obligation of the Contractor to obtain such licence or

6

governmental authorization. In the event of failure to
obtain such licence or authorization within reasonable time,
the Commission may declare the Contract null and void.

34.SPARE PARTS

In accordance with the Contract, the Contractor may be
required to provide any or all of the following materials
and notifications pertaining to spare parts manufactured
and/or distributed by the Contractor:

(a) Such spare parts as the Commission may choose to
purchase from the Contractor, provided that the
Contractor is not relieved of any warranty obligations
under the Contract;

(b) In the event of termination of production of the spare
after delivery of the Goods:

(1) advance notification to the Commission of the
pending termination, in sufficient time to permit
the Commission to place a final order;
following such termination, furnishing at no cost to
the Commission, the blueprints, drawings and
specifications of the spare parts, if and when
requested.

(i)

35. UNITED NATIONS CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL
SALE OF GOODS

Questions concerning matters arising under the Contract,
but not settled in it, shall be settled in conformity with the
United Nations Convention on Contracts for the
International Sale of Goods (Vienna, 1980), which shall be
applicable to the Contract. The applicable language version
of the Convention shall be the version in which the
Contract is written.

12 Jan 06
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ANNEX B

MODEL LICENSE AGREEMENT

PREAMBLE

This License Agreement is part of the
Contract entered between the Supplier and
the Purchaser.

The Supplier possesses the copyright of
Software and documents to which the
Licence relates.

The Supplier is willing to grant and the
Purchaser desires to acquire a non-
exclusive, non-transferable and irrevocable
right as provided below.

The Parties agreed to the following by
agreeing to the Contract.

DEFINITIONS

As used herein, the following terms shall
have the following definitions:

“License Agreement” means the present
document.

“Documentation” means the Supplier’s
copyrighted materials that document
functions of the Software.

“Effective Date” means the date of the last
signature by the representatives of the
Parties of the Contract, on which the
Contract shall enter into force.

“Eligible Users” means the Purchaser’s
employees and/or direct contractors.

“Software” means the software listed in the
Contract.

Capitalized terms shall have the same
meaning as defined in the General
Conditions for Procurement of Goods and
Services attached to the Contract, unless
expressly otherwise defined herein.

3.1.

3.2.

3.3.

3.5.

3.6.

3.7.

~ Page I of 2~

GRANT OF RIGHTS AND LICENCES

The Supplier hereby grants the Purchaser
a non-exclusive, non-transferable,
irrevocable licence to use the Software,
under the terms and conditions set forth
herein.

The Purchaser is authorized to use the
Software only for activities related to the
fulfilment of mandate and purposes of the
CTBT including the performance of
services of the Purchaser’s own
commercial and/or government customers.
The Purchaser is not authorized to
sublicense, distribute, sell, or grant access
to the Software, or integrate it into
products or computer software programs
of third parties unless required for the
performance of activities related to its
mandate.

Access to, and use of, the Software is
restricted to Eligible Users.

The Purchaser agrees to protect the
Software from use by, or disclosure or
distribution to, persons who are not
Eligible Users.

The Purchaser is authorized to make
copies of the Documentation provided by
the Supplier only for internal distribution.
Copies of the Software may be made by
the Purchaser only for back-up and
archival purposes.

The Purchaser agrees not to remove or
destroy any proprietary  markings,
restrictive legends, or intellectual property
notices on or in the Software and
Documentation.

All title, ownership rights and intellectual
property rights in and to the Software shall
remain with the Supplier. The Purchaser
acquires no title, right or interest in the



4.1.

4.2

5.1.

6.1.

6.2.

Software, other than the licence(s)
specifically granted herein by the Supplier
and the title to the media upon which the
Software is delivered.

RIGHTS AND OBLIGATIONS OF
THE SUPPLIER AND PURCHASER

The Supplier shall supply to the Purchaser
a properly functioning and fully tested
Software system.

The Supplier shall provide the Purchaser
with catalogues and other descriptive
literature with respect to new versions,
releases and/or upgrade of the Software.

WARRANTY

The Supplier warrants that the licensing
and use of the Software by the Purchaser
in accordance with the terms of this
License Agreement shall not infringe any
copyright, patent or registered design
rights of any third party.

INDEMNITY

If any claims of copyright infringement are
asserted against the Purchaser by virtue of
the infringement by the Supplier of a third
party intellectual property rights through
the grant of a Software licence, the
Supplier agrees upon written notification,
of such claim by the Purchaser to
indemnify, hold and save harmless the
Purchaser from all necessary expenditures
incurred by the Purchaser in the
investigation of such claims, assist in
preparation and in defence against same,
and/or in settlement thereof, provided that
the obligation of the Supplier shall be
conditioned upon it being given prompt
notice of such claim, the exclusive right to
control and direct the investigation,
defence and settlement of such claim and
the complete cooperation of the Purchaser.

If, as a result of any suit or proceeding so
defended, any of the Software is held to
constitute an infringement or its use by the
Purchaser is enjoined, the Supplier shall, at
its option and expense, either (1) procure
for the Purchaser the right to continue
using said Software; (ii) replace it with
substantially equivalent non-infringing
Software; or (iii) modify it so that it
becomes non-infringing.

If the violation of Software rights is the
result of the use of the Software i
combination with other products not

~ Page 2 of 2~

delivered by the Supplier, then the Supplier
shall not be held liable.

INSOLVENCY AND BANKRUPTCY

Should the Contractor become insolvent or
be adjudged bankrupt, the Commission,
after having paid the Contract Price, will
retain the licence to use the Software,
whether or not the Commission elects to
terminate and declare the contract avoided
under Clause 21. of the General Conditions
of Contract.



Annex C
Terms of Reference
Evaluation of Opus 10 Logistics Support Analysis Software

1.  BACKGROUND INFORMATION

1.1.  The Preparatory Commission for the Comprehensive Nuclear-Test-Ban Treaty
Organization (CTBTO) (hereafter referred to as The Commission) is establishing an
International Monitoring System (IMS) as part of the global verification regime foreseen
under the Comprehensive Nuclear-Test-Ban Treaty to provide global monitoring for the
detection of nuclear explosions. The System consists of a worldwide network of 321 seismic,
hydroacoustic, infrasound and radionuclide monitoring stations supported by 16 radionuclide
laboratories. The IMS facilities transmit data using a closed and secure satellite
communications network: the Global Communications Infrastructure (GCI), to an
International Data Centre (IDC) in Vienna.

1.2.  The Commission is seeking logistics support analysis software to support forecasting,
planning and decision making related to the nature and size of the IMS support system. The
software should provide the ability to forecast future costs for a given operational availability
and help determine support resource requirements through life. It should also allow sensitivity
analysis and modelling of different options and scenarios as well as optimization of spares
allocation and level of repair to reduce the overall cost of support.

1.3.  The Commission is evaluating commercially available logistics support analysis
software. The Opus 10 product has been identified as a potential candidate. A workshop and a
test licence are required to improve knowledge of the tool and better to evaluate the capability
and feasibility of the software to be used for modelling the IMS support system.

2. SCOPE OF THE SERVICES
2.1. Required

2.1.1. A workshop on the theory and application of Opus 10 shall be conducted by the
Contractor and include a mixture of formal lectures with time available for
questions, practical exercises or case studies, and group discussions. As a minimum,
the following topics shall be addressed:

- Input of data, import and export of data and results
- Breakdown structures and support organizations

- Stock and repair policies

- Life Cycle Cost analysis

- Performance metrics

- Level of Repair Analysis

- Spares optimization



2.1.2. The workshop shall provide participants with an overview of the tool and its

capabilities to interact with, and handle features specific to the IMS:

- Multi-echelon and multi-indenture structures

- Multiple prime equipment

- A high level of heterogeneity

- Logistically and physically challenging locations and environments, worldwide

- The Commission stores its network and support information in a custom built
database (DOTS). In particular, Opusl0 will be evaluated with regard to its
interface with the Commission’s database.

2.1.3. The Contractor shall dedicate a minimum of three (3) hours to answer questions
specific to the IMS network.

2.1.4. The workshop shall have a maximum of five (5) participants.
2.1.5. The workshop shall be conducted in the English language.
2.1.6. The workshop shall not exceed three (3) days and a total of eighteen (18) hours.

2.1.7.  The workshop shall be conducted on dates to be agreed between the Commission
and the Contractor, but must be completed no later than 31 December 2008.

2.1.8. Bound, hard copies of workshop materials in the English language shall be provided
to each participant. The materials shall include copies of presentations, handouts and
manuals.

2.1.9. A test licence for Opus 10 (up to five users) shall be provided for a period not less
than three months.

2.2. Options
2.2.1. 20 hours of support by email or telephone shall be provided during the licence
period.
2.2.2. The Contractor may offer as an option in total 40 hours of preparatory work and

consultation before and after the workshop to enable a greater degree of IMS
spectfic training or discussion. This would include development of more tailored
examples and hands-on training on prepared IMS specific data sets.

2.2.3. One electronic copy of the training materials in a format suitable for standard MS
Office products or Adobe Acrobat Reader may be offered as an option. The
Contractor shall specify any limitations of use.

3.  PROVISION OF SUPPORT BY THE COMMISSION

3.1.  If the workshop is conducted at the premises of the Contractor, the Commission will
be responsible for the costs and organizational arrangements regarding, travel
accommodation, meals, other subsistence and support if its staff or designated consultants
participating in the workshop. The Contractor will be responsible for providing a suitable
facility and infrastructure.



3.2.  If the workshop is conducted at the premises of the Commission, the Commission
shall provide a furnished meeting room. The meeting room will be suitable for participants
and the Contractor’s personnel to conduct the workshop. The room will be equipped with PC,
projector, screen, white board and flip charts as required and writing materials.

3.3.  If the workshop is conducted at the premises of the Commission, the Contractor will
be responsible for making travel arrangements and positioning of his/her consultant and
arranging accommodation in Vienna.

4. REQUIREMENTS FOR THE CONTRACTOR

4.1. The Contractor shall be an official vendor and recognized training provider of
Opus10 and established at least five years in this business.

4.2. The Contractor will provide at least two examples of training services provided.

4.3. The Contractor should have a quality assurance system in place.

5. KNOWLEDGE AND EXPERIENCE OF THE PERSON CONDUCTING THE
TRAINING

The Contractor shall provide the curriculum vitae of the person who will conduct the
workshop. The person conducting the workshop must have the following knowledge and
experience:

5.1.1. Technical background in ILS.

5.1.2. Experience analysis with Opus10 in complex networks similar to IMS
5.1.3. Excellent teaching skills and at least two years’ training experience.

5.1.4. Excellent skills in oral and written communication in the English language
5.1.5. A record of at least two customers to whom Opus10 training was provided.

6. DELIVERABLES

6.1. The following shall be delivered:

6.1.1. Workshop conducted for maximum five participants as defined in Section 2.
0.1.2. Hard copies of training materials provided to each participant

6.1.3. One electronic copy of the training materials on CD if offered as an option.
6.1.4. Test licence on CD with installation instructions. Valid three months.

6.2.  The Work will be considered complete upon receipt and approval by the Commission
of all deliverables.



Attachment 1
Cost Breakdown

Quotation should contain costing broken down as follows:

Required:
Item Cost
1 Workshop based on five participants. (Indicate discounts for 2,3, or four
participants)
A | On the premises of the Preparatory Commission in Vienna.
B | On the premises of the Contractor.
2 Three months software licence, five users, for test purposes.
Options
Item Cost
3 20 hours of technical support (by email or phone)
4 40 hours of preparatory work and consultation to make the workshop

more IMS specific if offered as an option. For example in developing
tailored examples and hands-on training on prepared IMS specific data
sets.




Attachment 2
Bidder Certifications

Bidders shall complete the bidder certifications in accordance with Table 1 and submit as an
Annex to the technical proposal.

Table | Bidder Certifications

Bidder Statement

No. | Certification requirement
YES NO Comments

Confirm that the Bidder has sufficient institutional
1. capacity to provide the expertise and services to the
standards described in the TOR.

Confirm that a workshop will cover the theory and
2. application of Opus 10 and that the topics stated in the
TOR are covered as a minimum

Confirm that the workshop shall be organized to allow
the participants to evaluate the capabilities of the Opus
10 software to interact with, and handle features
specific to the IMS as described in the TOR.

Confirm that the Bidder will dedicate a minimum of
4. three (3) hours during the workshop to answer
questions specific to the IMS network.

Confirm that the workshop can accommodate up to

> five (5) participants.

6. Confirm that workshop shall cover three (3) days .

7 Confirm that the workshop shall be conducted in the
English language.

g State a firm date when the workshop can be

conducted.

Confirm that bound, hard copies of workshop
9. materials in the English language shall be provided to
each participant.

Confirm that a test licence for Opus 10 shall be

10. provided for three months with up to five users.

Confirm that 20 hours of support by email or
telephone shall be provided during the licence period.

Confirm that the Bidder will include IMS specific
training or discussion, with preparatory work and
12. consultation before and after the workshop: For
example to produce tailored examples and hands-on
training on prepared IMS specific data sets.




Certification requirement

Bidder Statement

NO

Comments

Confirm that one electronic copy of the training
materials will be provided. Specify any limitations of
use.

14.

If the workshop is conducted at the premises of the
Bidder, confirm that the Bidder will provide a suitable
facility and infrastructure.

15.

If the workshop is conducted at the premises of the
Commission confirm Bidder’s responsibility for
making travel arrangements and positioning of his/her
consultant and arranging accommodation in Vienna,

16.

Confirm that the Bidder is an official vendor and
recognized training provider of Opus10 and
established at least five years in this business.

17.

Confirm that the Bidder has provided at least two
examples of training services provided.

18.

Confirm that the Bidder has a quality assurance
system in place.

19.

Confirm that Bidder will provide a skilled and
technically competent workshop trainer/facilitator
with appropriate qualification and experience,
including provision of his/her curriculum vitae.

20.

Confirm that the person conducting the workshop has
knowledge and experience in each area required in the
TOR.

21.

Confirm that the Bidder shall provide each deliverable
as described in the TOR.

22

Confirm that the Bidder understands that the Work
will be considered complete upon receipt and approval
by the Commission of all deliverables.




