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MINISTRY OF AGRICULTURE AND FORESTRY (MAF)
BIOSECURITY NEW ZEALAND
REQUEST FOR TENDER

	RFT
	10650

	TITLE
	Professional Services


	ISSUE DATE
	Tuesday, 13 November 2007

	CLOSING DATE AND TIME
	Proposals are to be received by MAF by:

12 midday on Tuesday, 27 November 2007


REQUEST FOR TENDER

GUIDE

1. Scope:

1.1 This Request for Tender (RFT) details MAF Biosecurity New Zealand (MAF) requirements for suppliers who wish to submit a tender that meets MAF requirements for the specified products and services in the most cost effective, efficient and timely manner.  Some of the rules that apply to this process are detailed within the instructions.  Negotiation of a formal agreement with a preferred vendor may follow.

1.2 MAF requires tenderers to submit tenders that meet the MAF requirements and MAF methodology as exactly as possible with little or no variation.

1.3 MAF is constrained by laws controlling incurring credit (including prepayments), finance leases and in respect of guarantees, indemnities and other contingent liabilities.
2. Structure:  
This RFT comprises:

(a) Instructions for submitting a tender, which govern the procedures for, and the outcomes of, the RFT.

(b) Request for Tender Form, which each tenderer must complete and submit to MAF, along with an accurate costing, in order for their Tender to be considered.
(c) Annex A - MAF Requirements:  The technical and operational requirements of MAF in respect of this project.  Vendors who wish to be considered must have the capability to meet these requirements.

(d) Annex B - Privacy Statement: The treatment of information relating to this procurement process and the Privacy Act 1993.

(e) Annex C - Standard Agreement:  The proposed Agreement to be used in respect of this procurement.  These contractual conditions will form the basis of the Agreement to be agreed between the successful vendor and MAF. Tenderers are required to confirm acceptance of the Standard Agreement, otherwise clearly state suggested alternatives within the tender.

REQUEST FOR TENDER

INSTRUCTIONS

1. Purpose:
The purpose of this Request for Tender (RFT) is to:

(a) confirm in detail the MAF technical and operational requirements for this project to prospective vendors; and

(b) enable those vendors to submit a formal tender for the supply of goods and services that meet these requirements, for consideration by MAF; and

(c) upon completion of assessing the submitted tenders, provide the basis for MAF to negotiate supply of those goods and services with a preferred vendor.

2. MAF Requirements: 

This describes the scope and nature of the goods and services required by MAF.

MAF reserves the right to select a single supplier or a mix of suppliers as it sees appropriate to fulfil the objectives.

3. Request for Tender Form: 

This is the form that must be completed and submitted to MAF along with price information and any supporting documentation in order for the vendor’s tender to be considered. MAF may give each vendor the opportunity to attend a confidential meeting to table questions relating to the requirements of the RFT. Selected vendors may be invited to provide a formal presentation to MAF supporting their tender. MAF may require the presentation to address specific aspects of the vendor’s tender. 
4. Vendor’s Contact Person:  

Vendors must nominate one (1) person within their organisation as their contact person responsible for this RFT.  MAF will correspond with that person.

5. MAF Contact Person:

Should a vendor require any information in respect of this RFT they should contact:
	Name:
	Jon Gray

	Title:
	Assistant Procurement Manager

	Address:


	MAF Biosecurity New Zealand

Pastoral House

25 The Terrace

PO Box 2526

Wellington

	Tel:
	(64) 4 894 0422

	Fax:
	(64) 4 894 0228

	E-mail:
	jon.gray@maf.govt.nz


6. MAF Information:

Except to the extent required by law MAF may withhold any information from any person for any reason, and will not be responsible to any person for any information provided under or in connection with this RFT. 

7. Disclose Relevant Information:

Vendors should include in their response all relevant information which will assist MAF to evaluate why they should be the preferred vendor.

8. Confidentiality of Vendor Information: 

MAF will make every effort to maintain confidentiality in respect of information supplied by any tenderer.  However, confidentiality cannot be guaranteed because of the application of the Official Information Act 1982, the Minister’s obligation to answer Parliamentary Questions and Orders of Court.
9. Tender: 

Each Tender must be:

(a) Completed in English, and submitted to the MAF contact person’s address in a secure package, using the Request for Tender Form together with any attachments; and

(b) Labelled with the tenderer’s name and the title of the RFT; and

(c) 
Received by the closing date and time stated in the Request for Tender Form;

(d) 
Tenderers are required to submit ONE ORIGINAL and FOUR COPIES of the completed Request for Tender Form, an equivalent number of pricing information sheets, and sets of supporting documents (if applicable);

(e) 
The original must be signed by an authorised representative of the tenderer.

10. Late Tenders:

Should a tender be submitted after the deadline, MAF may consider that tender at its discretion.
11. Validity Period:

Once submitted, each tender remains open for acceptance by MAF, and is irrevocable, and may not be withdrawn or modified, except with the written consent of MAF, until expiry of 90 days after tender closing time.
12. Whole or Part Tenders:

Tenders may quote for all or any of the required goods and services.
13. Deviations from Tender Form:

Any deviation from MAF’s Request for Tender Form must be clearly marked and a written explanation given for any deviation.  MAF reserves the right to reject such tenders should the deviation(s) prove unacceptable.
14. Changes to the RFT by MAF:

MAF reserves the unrestricted right at any time to make any change to the RFT and to the RFT process. Where a significant change affects either the scope of work or the RFT process MAF will either notify the person or organisation initially advised of the RFT or, where the RFT was advertised via GETS, through the GETS Website.

Following notification, the Request for Tender Form is deemed changed as specified by MAF.  If a tender has been submitted prior to the change, the tender may be withdrawn, modified to take account of the change and resubmitted by closing time.
15. Evaluation Process:

The MAF evaluation team for this RFT will consider all conforming tenders.  Once tender evaluations are completed, negotiations with a preferred vendor may be undertaken.
MAF will evaluate how each tender meets the requirements of this RFT. This evaluation will be undertaken in accordance with a number of key criteria identified by MAF.  MAF may contact vendors during the period of evaluation seeking clarification or additional information relating to the tenders.  Selected vendors may be invited to provide a formal presentation to MAF supporting their tender.  MAF may require this presentation to address specific aspects of the vendor’s tender.  Based on the tender received, evaluations undertaken, reference checks, and presentations, MAF will select one or more preferred vendors.  MAF and the preferred vendors may enter into negotiations to refine the project details, and agree on the terms and conditions of the contract/s.

16. Evaluation Criteria

MAF may evaluate tenders based upon the following criteria. Vendors should note that these are not listed in any particular order and may not be a complete list of evaluation criteria.

· Technical & Operational — solution meets need, feasibility, fit with current systems, use of technology, ease of implementation, timing of delivery, quality of reports, methodology.

· Value for Money — competitive, within budget.

· Commercial — Vendor history and performance, support offered to administration staff and users of the service, commitment to client service, flexibility, knowledge of Biosecurity systems, including related knowledge of human health and environmental issues, relevant relationships and network that can be drawn on to assist in the delivery of this contract, skills, knowledge & experience of participants, qualifications.

· Contractual — response to Standard Agreement.

· Conformity — to RFT documents. 

Lowest Price Not Determinant: While the lowest price is a significant factor to MAF, it is essential that many other criteria are also met.  MAF may use any criteria, and place any weight on criteria it wishes.  MAF shall not be bound to accept any tender.

17. Participation:

MAF reserves the right to at any time, and for any reason exclude, liaise with, select, negotiate with and/or enter into Agreement with any vendor at any time in respect of this project.

18. Rights reserved by MAF:  

To the extent allowed by law MAF reserves the unrestricted rights to at any time:

(a) change any date in this RFT process (e.g. extend or shorten timeframes);

(b) apply, or change, any policy or criteria relating to participation in this RFT process or the evaluation of tenders;

(c) exclude any person from this RFT process (whether on the grounds of capability, price, Government policy or direction, security or operational requirements or otherwise);

(d) restrict or deny the supply of, or access to, any MAF site or property or any of MAF’s personnel, information or other property to any person;

(e) reject or not consider any non-compliant tender;

(f) liaise, negotiate or contract with any tenderer or other person at any time without disclosing this to, or involving or doing the same with, any other tenderer or person (whether before, during or after this RFT process);

(g) have any of MAF’s representatives at any reasonable time inspect any property, or interview any personnel of any tenderer or other person as part of its evaluation process;

(h) delete any good or service from this RFT process;

(i) alter the schedule of required services as it considers necessary during the course of the tender process and negotiate with any respondent or other person on the basis of these altered services, without prejudice and without the need to issue a new RFP;

(j) change any rule of this RFT process by notice;

(k) suspend or cancel this RFT or any process arising from it at any time and for any reason by notice;

(l) not accept the lowest or any tender, or not enter into any contract;

(m) enter into one or more contracts in respect of any part of the requirement;

(n) not give any reason to any person for the rejection, failure or otherwise of any tenderer or tender, or any suspension or cancellation of this tender process.
19. MAF Response:

MAF will advise the tenderers of their inclusion in any subsequent shortlist.  MAF anticipates such advice will be issued on or before Thursday, 20 December 2007.
This date may be subject to extension at MAF’s discretion.

20. Return of Tender:

Tenderers are advised that tenders will not be returned.
21. Acceptance:

Written acceptance of a tender by MAF will create a contract between MAF and the successful tenderer on the provisions contained in that tender unless the notice of acceptance is subject to provisions additional to, or in variation of, those contained in that tender, in which case no contract will exist between MAF and the successful tenderer until both parties have signed a formal written agreement recording the final contractual provisions that are to have legal effect.  The standard agreement as issued by MAF will form part of the Agreement. Written acceptance of a Tender by MAF will be subject to the successful Tenderer and MAF entering into a formal written Agreement that is based on the MAF Standard Agreement.
22. Mandatory Procurement Rules:

Government departments must act in accordance with mandatory standards and procedural requirements for the conduct of procurement. These rules reflect and reinforce New Zealand’s established policy of openness and transparency in government procurement.

Suppliers may reference these rules through the Ministry of Economic Development. 

MAF wishes to highlight the requirement within rule 48, which requires MAF to publish on the GETS Website: the name and address of successful suppliers, a description of the goods or services, contract term, and contract value.  

23. Disclosure of tender information:

MAF policy is.

(a) to automatically disclose details of successful tenderer(s) and price(s) (but no detail of price composition) to relevant industry / tender publications and other interested persons on request.  If a successful tenderer does not want this information disclosed, it must specifically request this treatment in its tender and give its full reasons why, however, non-disclosure by MAF cannot always be assured due to its own disclosure obligations;

(b) details of an unsuccessful tender will not be disclosed without the authority of the tenderer concerned except to the extent MAF may be required by law to disclose it.

24. MAF’s Disclaimer of Liability:

While MAF tries to produce accurate information, it will not be liable (in contract or tort, including negligence) to any tenderer or any other person if they rely on any information provided by MAF.

25. Information correct:

MAF will rely on any information provided by, or on behalf of, a tenderer in respect of this RFT.

26. Privacy:

Each tenderer authorises MAF to collect and use any information in respect of the Tenderer’s submission for this RFT.  The relevant tenderer may require MAF to update or correct that information. See the Privacy Statement attached as Annex B for more information.
27. Proprietary rights:

Every proprietary right in information in, or provided by MAF during the course of, this RFT belongs to MAF.

28. MAF not liable for costs:

MAF will not be liable (in contract or tort, including negligence) for any direct or indirect damage, loss or cost (including legal and lawyer/client costs) to any tenderer or other person in respect of this tender process.

29. MAF Security:

Every tenderer and their representatives must comply with the security and operational requirements of MAF where they have any access to any MAF property or information.

30. No undisclosed benefits:

Tenderers must not directly or indirectly provide any form of inducement or reward to any representative of MAF in respect of this RFT.

31. NZ$ (currency):

All amounts are to be in New Zealand dollars unless specified otherwise in each case.

32. New Zealand time:

New Zealand time and dates apply to this RFT.

33. New Zealand law:

New Zealand law governs and New Zealand courts have non-exclusive jurisdiction.

MINISTRY OF AGRICULTURE AND FORESTRY (MAF)
BIOSECURITY NEW ZEALAND

REQUEST FOR TENDER FORM

	RFT
	10650

	TITLE
	Professional Services

	NAME OF THE ORGANISATION RESPONDING TO THIS RFT
	


INFORMATION TO BE SUPPLIED BY TENDERER
	1
	NAME OF TENDERER
	

	1a
	Legal Name:
	

	1b
	Trading Name:
	

	1c
	Web Address:
	

	2
	CONTACT PERSON
	

	2a
	Name:
	

	2b
	Job Title:
	

	2c
	Postal Address:
	

	2d
	Tel:
	

	2e
	Fax:
	

	2f
	E-mail:
	

	3
	TENDERER PROFILE – (attach information if insufficient space)

	3a
	Legal Status
	Limited liability company

YES / NO
	Other? (Specify)

	3b
	Country of residence/incorporation
	New Zealand

YES / NO
	Other? (Specify)

	3c
	Address of registered office:
	

	3d
	Details of owners/controllers
	Owners/Controllers:
Country of Residence:

	3e
	Time in area of business:
	Years:

	Months:


	3f
	Address of business premises:
	

	3g
	Financial Information 
	Bankers:

Shareholders funds/level/Nett value $        as at        /      /     (Date)

	3h
	Insurance
	Insurer’s name:

Types of cover (e.g. public liability and/or professional indemnity insurance)

Level of cover: $

	3i
	Lawyers
	Name of law firm:


	Contact person:



	
	
	Tel:  
	Fax:  

	3j
	Are you registering interest for yourself or as an agent?


	SELF / AGENT
If an agent, for whom do you act? 

	3k
	Do you intend to subcontract or assign any part of the work?
	YES / NO

Name of sub-contractor:


	4
	GST REGISTERED? 
	YES / NO  If yes, what GST Number: 

	5
	QUALITY ASSURANCE

	5a
	Any quality assurance accreditation?
	YES / NO If yes, what series. If no, please indicate any intention to become accredited and include a timetable for implementation.

	5b
	Last independent audit?
	Date:

By Who:

	6
	CAPABILITIES / EXPERIENCE / REFERENCES

	6a
	Number of qualified personnel employed by you capable of providing technical and management input to the project?
	Total number of personnel:

	Locations:


	
	
	Types of qualifications:




	6b
	Please provide comment on the technical skills you currently possess or utilise which are appropriate to this RFT.

	6c
	Provide profiles and/or CV’s of the participants involved.  The profiles are to include, as a minimum, person’s name, location, experience, qualifications, specialist area of expertise, and means of contact:  (Add attachment)



	6d
	Summarise what you believe are your key strengths related to the requirements.

	6e
	Please detail any assumptions you have made regarding the content of this RFT document.

	6f
	Provide examples of experience with similar work and the degree of your involvement in this work. (Add attachment)



	6g
	Details of major customers (if applicable) and three referees whom MAF can contact in relation to this work:  (Add attachment)

	7
	SCOPE OF WORK (attach information if insufficient space)

	
	Does your tender cover all of the goods and services?
	YES / NO

If NO, clearly specify which part:



	8
	METHODOLOGY
	Tenderers are required to confirm acceptance of MAF’s methodology (as outlined in the requirements), otherwise clearly state suggested alternatives within the Tender. Tenderers are advised to read the guide relating to scope.
Tenderers are required to:

(a) Provide commentary that supports competency relative to the Key Deliverables, Specific Responsibilities, Education, Skills and Experience, and desirable aspects detailed in the position description/s (as appropriate).   

(b) Detail any requirements for engagement with MAF staff, other than purely administrative;
(c) Detail any guarantees or warranties offered, to support the goods and services as meeting the required quality and durability and target dates;

(d) Describe any areas where the vendor would want to discuss with MAF if successful.

	9
	TIMETABLE
	Tenderers are required to confirm acceptance of MAF’s indicative timetable, in Annex A, otherwise clearly state suggested alternatives within the Tender.

	10
	PRICING
	Tenderers are required to submit detailed pricing in accordance with the Pricing Template within Annex A.

	11
	COMPLIANCE STATEMENT
	I have read the details of the goods and services required by MAF and wish to present my tender in order to supply MAF with goods and services that fully comply with the requirements.

YES / NO

If no, explain type and extent of non-compliance for each service on a separate page and affix to this page.

	12
	ACCEPTANCE OF THE STANDARD AGREEMENT
	Tenderers are required to confirm acceptance of the Standard Agreement attached as Annex C.

YES / NO

If no, clearly state the area of non-acceptance and suggested alternative, within the Tender.

	13
	BASIS OF THE AGREEMENT
	The tenderer TENDERS AND OFFERS  to supply goods and services to MAF on the basis of this RFT, which if accepted in writing by MAF, will become the basis of the Agreement to be entered into between the tenderer (as the “Contractor”) and MAF.

	
	SIGNED FOR/BY TENDERER
	Signature: 

Name: 

Title: 

Date: 




	ANNEX A

	MAF Requirements 

	10650 Professional Services


1. Introduction
MAF Biosecurity New Zealand is the division of the Ministry of Agriculture and Forestry (MAF) that has the lead role in preventing unwanted pests and diseases being imported, and for eradicating or effectively managing them should they arrive.

On 1 July 2007 the MAF Quarantine Service and Biosecurity New Zealand were brought together into a single organisation to provide leadership of the New Zealand Biosecurity system. MAF Biosecurity New Zealand (MAFBNZ) has embarked on a significant period of change subsequent to the completion and approval of a new strategy that integrates the two business units.
The Transformation Project was initiated to ensure that the new Biosecurity organisation will have a single vision and strategy, clear accountabilities, roles and responsibilities, and a strong business transformation capability. The Strategy and Transformation team supports the Transformation Project.  
MAFBNZ has, from time-to-time, the requirement to source suitable applicants to participate in a wide variety of projects on an ad hoc basis, including emergency response management. A number of these change initiatives are underway and in order to assist in their successful delivery, external resource is being sought to add to the developing internal capability. 
2. Service Description

Initial analysis has identified the need for personnel to fulfill the following positions:

1. Executive Strategic Consultant – Organisational Good Practice;
2. Senior Strategic Consultant – Planning and Reporting;
3. Senior Management Consultant – Operations Management Committees;
4. Senior Management Consultant – Performance Measurement;
5. Senior Business Analyst – Performance Measurement;

6. Senior Business Analyst – Operations Planning
The purpose of the Request for Tender (RFT) is to identify organisations or individuals who believe they can best offer one or all of the requirements listed in this tender document.
Respondents must be aware that the need for personnel is subject to further analysis; vacancies may increase or decrease depending on the result of this analysis. MAFBNZ intends to retain tenders of interest for reference. It is likely that MAFBNZ will assess the respondents when sourcing for new positions, though no commitment is made to respondents.    

The scope of the positions currently on offer, as well as the skills required, is included in the position descriptions provided with this RFT. The timeframes and resource specifications are negotiable, dependent on the programme timing, the availability of resources, and the delivery to acceptance criteria. 

Any subsequent agreement will likely cover the period from January 2008 to June 2008 but may commence sooner if initially agreeable and subject to further potential extension from July 2008.

Respondents will need to demonstrate the following attributes:

· Capability: Individuals with skills, knowledge, experience, and qualifications relevant to the requirements

· Availability: Individuals who are available for the specified time frames and can work at, or in close proximity to, Pastoral House, 25 The Terrace, Wellington or Auckland Biosecurity Centre, Tom Pearce Drive, Auckland International Airport.
Preference will be given to respondents who have: 

· Experience delivering similar services to the Government sector
· Experience delivering similar services to a large organisation

If an organization, then those who can show:

· The ability to respond to urgent sourcing requirements within tight timeframes
· Evidence of a contingency plan, if applicable, when unable to fulfill a sourcing requirement - please provide details of how the contingency plan will be managed
· Experience and knowledge of the recruitment market
· Easy to do business with, i.e. efficient systems and processes for maximum efficiencies

3. Service Requirements
3.1 Context

MAF Biosecurity New Zealand has embarked on a significant period of change subsequent to the completion and approval of a new strategy that integrates two internal business units.
A number of initiatives are underway and in order to assist in their successful delivery, external resource is being sought to add to the developing internal capability. The understanding is that the external resources will be obtained from a Request for Tender (RFT) and follow the MAFBNZ procurement process. We are expecting this process to take between four and six weeks to complete.
The scope of the positions being offered as well as the skills required is included in the position descriptions that are included with these requirements.
We are seeking tenders from those organisations or individuals who believe they can best offer some or all of the requirements listed in this tender document. The timeframes and resource specifications are negotiable, dependant on the programme timing, the availability of resources, and the delivery to acceptance criteria.
3.2 Good Practice

Good Practice is a management idea which asserts that there is a technique, method, process, activity, incentive or reward that is more effective at delivering a particular outcome than any other technique, method, process, etc, given the business environment. The idea is that with proper processes, checks, and testing, a desired outcome can be delivered with fewer problems and unforeseen complications. Good practice in this instance, will involve providing MAFBNZ with protection from pitfalls and traps associated with planning and reporting, operations management, and performance measurement, and ensuring common mistakes do not happen and a basis on which to learn and grow.
3.3 Planning and Reporting

Having an Integrated Planning and Reporting Cycle will be central to connecting and aligning all Directorates and key MAFBNZ functions. It will be continual, organisational wide and meet the requirements of MAF Corporate and the Government. Additionally, it allows us to link staff performance / development plans with strategy; and it signals where change is needed – i.e. what projects need to be undertaken. Ownership, ongoing responsibility and accountability for the cycle will belong with the Strategy & Transformation Directorate. They will facilitate all planning and reporting to ensure consistency of approach, alignment of all plans and reports, and the quality of outputs. 

3.4 Operations Management and Planning

Operations Planning is a management and decision making process that will assist the Executive Leadership Team (ELT) to set the direction and priorities for MAFBNZ, ensuring that the demand and supply of resources (financial and otherwise) are aligned. Through the Operational Planning process, demand and supply planning, inventory planning and financial planning are integrated and aligned with the business’s goals and strategy.  This is stimulated by the fact that Executive and Line managers regularly and routinely review ‘customer’ demand, supply resources and “replan” across an ever-changing planning horizon. Operational Planning brings about a close alignment of strategy and operations and ensures that the business effectively implements this strategy.
3.5 Performance Measurement

The process of developing performance measures will allow MAFBNZ to better determine its mission, set goals for desired results, and identify methods of measuring how well the results are achieved. The data generated through performance measurement can be utilized in determining program effectiveness, in evaluating options for service delivery, and in charting long-term programs and fiscal plans. Having robust, performance measures will assist ELT to focus its attention on outcomes, and will provide them with information about the success of MAFBNZ’s functions and services. 
3.6 Performance criteria 
	Performance Criteria
	How Measured

	All MAFBNZ staff know what their role is and what is expected of them at work so that:

· the link between team work plans and staff performance plans is evident

· the link between team work plans and directorate work plans is evident

· the link between directorate work plans / operations plans and strategy is evident
	· MAFBNZ staff have understanding of the relationship between their individual roles and the wider strategy leading to an at least an 0.2 rank improvement in Questions 1 and 8 in the Gallup Q12 Survey

	The Integrated Business Model is implemented according to the Programme Roadmap so that MAFBNZ can provide effective leadership and management of the New Zealand biosecurity system in future
	· The IBM Objectives in the Business Case are delivered to agreed plan.

	Successful implementation of the Integrated Planning and Reporting Cycle so that MAFBNZ demonstrates consistency of approach and alignment of all Business Plans and Reports with the MAFBNZ 3-5 Year Strategic Plan.
	· Outcomes of the integrated planning and reporting cycle meet the requirements of MAF’s Performance and Evaluation group

· In 2008/09 year, staff performance plans will reflect work plans which will reflect the Strategic Plan

	Operations Plans are produced for Cargo Clearance, Passenger Clearance and Mail for 2007/08 so that MAFBNZ can effectively allocate resources to areas of greatest need, and ensure that day to day operations align to the 3-5 Year MAFBNZ Strategic Plan.
	· In 2008/09 year there will be a resource allocation model (workforce planning) tool that allocates resource according to demand and a mechanism to measure plan vs. actual and an adjustment mechanism

	The capacity and capability of MAFBNZ can be measured and clearly explained to allow MAFBNZ to see if it is achieving the Biosecurity Strategy and to signal where critical gaps are.
	· MAFBNZ establishes a baseline measure of current performance

· MAFBNZ defines a target for achievement in the 2008/09 year


4. Proposed Timetable

4.1 MAF’s indicative timetable for this project is:

	#
	Activity
	Due Date

	1
	Close Request for Tender
	27 November 2007

	2
	Complete Evaluation
	18 December 2007

	3
	Agreement/s Signed – placement confirmed
	30 January 2008
(or earlier)

	4
	Work starts 
	4 February 2008


5. Pricing
Tenderers wishing to provide the required service are required to submit hourly rates applying to the required services. MAF reserves the right to negotiate the rate/s.
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Position Description

Role: Executive Strategic Consultant – Good Practice
Area: Organisational Good Practice
Business Model Transformation Programme Responsibility:  Organisational Good Business Practices oversight

Commencement and Duration: Part time (25%-50%) from January 2008 to July 2008 (with potential to extend to December 2008).

Reporting To: Director, Strategy and Transformation

Key Working Relationships:

· Manager Strategy and Performance
· The MAFBNZ Executive Leadership Team (ELT)
· Programme Manager, Transformation, Project Office Manager and Organisational Capability Development Lead

· The Operations Committees, Project Lead of Key Process Areas Programme stream
Key Deliverables:

· Review of current and future state against good practice and global trends. Research of similar practices in other jurisdictions as appropriate.

· Review report and recommendations with good practice adoption of a high level roadmap.

Specific Responsibilities:

Using the Baldridge Criteria as the overarching framework:

· Lead and oversee review of current practices against other jurisdiction approaches, acceptable good practices and industry standards.

· Proactively identify areas of strength and opportunities for improvement, and prioritise these

· Engage with the ELT to ensure a top down adoption and application of appropriate levels of discipline and good practice standards

· Closely work with the Organisational Capability Lead to ensure the appropriate capability requirements are identified and developed for good practice already in place and to be adopted

Education, Skills and Experience:

· Ability to effectively lead; assert; communicate and negotiate with, and influence cross functional team composed of different levels of management, and external consultants

· Demonstrated experience and skill in successful research and application of good practice review, adoption and application (with specific expertise to the Baldridge framework)

· Ability to prioritise and manage areas of deployment for good practice within MAFBNZ businesses

Desirable:

Proven work experience in the Biosecurity space, understanding and knowledge of industry standards in the context of MAFBNZ
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Position Description

Role: Senior Strategic Consultant.

Area: Planning & Reporting
Business Model Transformation Programme Responsibility: Integrated Planning and Reporting Project.

Commencement & Duration: Full time from January 2008 to July 2008.

Reporting to: Programme Manager, Transformation
Key Working Relationships: 

· Manager, Strategy and Performance – who is responsible for the Planning and reporting Cycle.

· Business Analyst, Strategy and Planning – who will assist the project.

· Programme Manager – who leads and oversees the overall implementation of the Business Model Transformation Programme.

· Business Change Manager - who leads the business engagement.

· MAFBNZ Executive Leadership Team.

Key Deliverables:
1. 2007/08 Operations Plan.
2. Successful deployment of Planning and Reporting Cycle for 2008/09.
Specific Responsibilities:

· Lead the project approach and delivery.

· Working in conjunction with the Strategy and Performance Manager, engage with the ELT to develop a Planning and Reporting (P&R) cycle that will meet MAFBNZ’s requirements and reflects what is considered to be ‘good practice’.

· Identify the required plans and reports that will make up the P&R cycle. Determine how these align with each other plans and reports across MAFBNZ. 

· For each identify and establish ownership and accountability. Determine the appropriate format, structure and scope.

· Identity the key business processes that provide information to each plan and report, and ensure these are efficient and effective. This may require new process design.

· Working in conjunction with the Strategy and Performance Manager, engage with the Operational Directors to develop the 2007/08 Operating Plan for MAFBNZ.

· Analyse the nature of the business change for Directors and Level Four Managers and oversee the:

· key communications messages to support this change

· training (related support materials, guidelines and tools) required for all to build the required capability

· Resolving business issues as they are identified.

· Ensure transition and ownership to MAFBNZ.

Education, Skills & Experience:

· Demonstrated leadership ability.

· Post Graduate Degree in Business Management.

· Proven experience in cross functional management. 

· In depth understanding and experience (in the context of a large Government Agency) of:

· planning methodologies and reporting frameworks

· analysing, designing and implementing appropriate planning and reporting frameworks 

· leading the development of strategic and operational plans and performance reporting 

· developing and implementing business models

· Experience in the application of the best practice Baldrige framework that underpins the IBM.

· Ability to effectively communicate at the executive level, and guide senior managers through the process.
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Position Description

Role: Senior Management Consultant
Area: Operations Management Committees
Business Model Transformation Programme Responsibility:

· Establishing the Operations Management Committees

Commencement & Duration: Part time (25-50%) from January 2008 to July 2008

Reports to: Programme Manager, Transformation

Key Working Relationships: 

· Senior Business Analyst (Strategy and Performance) – who will assist the project.

· Manager, Strategy and Performance.
· Programme Manager – who leads and oversees the overall implementation of the Business Model Transformation Programme.

· Business Change Manager - who leads the business engagement.

· MAFBNZ Executive Leadership Team

Key Deliverable: 
1. Provide oversight to ensure the successful establishment and implementation of the Operations Management Committees. 

2. Provide oversight to ensure that for the Decision Framework both, the supporting guidelines, tools and templates, and the prioritisation process are developed and delivered.

Role and Specific Responsibilities:

· Lead the project approach and delivery.

· Develop an initial ‘straw man’ approach based on accepted leading practice for establishing and implementing operating committees.

· Working in conjunction with both the ELT and key business areas to define the following for each committee, their:

· purpose, chairperson, specific areas of responsibility (including roles and responsibilities) 

· ‘authority to act, delegation levels and escalation thresholds, and define any legal & policy guidelines that must be followed

· reporting requirements, (both from the business and to the ELT Management Review) 

· communication requirements (both internally and externally)

· Determine the level of support (both staff and other resource requirements) in order to ensure their effective and efficient operation. This will also require establishing the necessary processes, guidelines and templates.

· Establish how each Committee will interact with Directors and Line Managers to ensure clear delineation.
· Identity the key business processes that provide key information to each committee, and ensure these are efficient and effective. This may require new process design.

· Establish the meeting timetable and agenda, including the type of input material, the decision areas and the type of output for each Committee.
· For the Decision Framework - provide oversight to ensure the development and delivery of:

· guidelines, tools and templates to sup[port the decision framework

· an appropriate prioritisation process based on ranking/ordering

· Identify other agencies/organisations that can provide (benchmarking) learning opportunities.

· Analyse the nature of the business change for Directors and Level Four Managers and oversee the:

· key communications messages to support this change

· training (related support materials, guidelines and tools) required for all to build the required capability

· Resolving business issues as they are identified.

· Ensure transition and ownership to MAFBNZ.

Education, Skills & Experience:

· Demonstrated leadership ability.

· Post Graduate Degree in Business Management.

· Proven management experience in cross functional management. 

· In depth understanding and experience in:

· the establishment, implementation and management of effective and efficient cross functional committees

· working through complex issues in a collaborative way and arriving at pragmatic solutions in a timely manner

· Proven success in introducing change and coaching others.

· Outstanding communication skills, with the ability to communicate at all organisational levels.

· Works well in a team environment.

· Good analytical and problem solving skills.
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Position Description

Role: Senior Management Consultant
Area: Performance Measurement
Business Model Transformation Programme responsibility: Development of the Performance Measurement Framework Project.

Commencement & Duration: Part Time (50%) from January 2008 to July 2008.

Reports to: Programme Manager, Transformation.

Key Working Relationships: 

· Manager, Strategy and Performance – who is responsible for the Planning and Reporting Cycle.

· Senior Business Analyst – external.

· Business Analyst, Strategy and Performance – who will assist the project.

· Programme Manager – who leads and oversees the overall implementation of the Business Model Transformation Programme.

· Business Change Manager - who leads the business engagement.

· MAFBNZ Executive Leadership Team.

Key Deliverables:
1. Development of the Performance Measurement Framework Project.

Specific Responsibilities:

· Assist and guide the project approach and delivery.

· Review the current performance measures that are captured and reported.

· Working in conjunction with the Strategy and Performance Manager, engage with the Operations Committees and the ELT to develop performance measurement maps that identify and align the measurement areas within and between the key business functions. 

· Develop (in conjunction with the Committees, ELT, and the measurement owners) measures that will demonstrate performance. Ensure that the measures selected are ‘balanced’, i.e. in-put, in-process, and output and meet the requirements of the Baldrige Framework. This will also include identifying the measurement gap areas. 

Where these gaps are considered essential, design an interim process for capturing the required information and record for inputting into the Information Strategy.

· Ensure all measures align with the requirement in the key accountability documents.

· Develop the deployment approach for extending (cascading) the measurement maps and performance measures into the enabling functions and supporting processes.

· Analyse the nature of the business change for, Directors, Operations Committees and Level Four Managers and oversee the:

· key communications messages to support this change

· training (related support materials, guidelines and tools) required for all to build the required capability

· Identify other agencies/organisations that can provide (benchmarking) learning opportunities.

· Resolving business issues as they are identified.

· Ensure transition and ownership to MAFBNZ.

Education, Skills & Experience:

· Demonstrated leadership ability.

· Post Graduate Degree in Business Management.

· In depth understanding of:

· Performance Measurement Methodologies

· Statistics or Operations Research

· Planning Methodologies and Reporting Frameworks

· Process Management

· Management Review Process

· Significant experience in:

· Reviewing performance measurement frameworks against the business requirements.

· Designing and implementing performance measurement Frameworks.

· Designing the process and/or methodology for establishing measures, setting targets and quantifying thresholds

· Ability to effectively communicate at the executive level, and guide senior managers through the process.

· Proven success in introducing change and coaching others.

· Outstanding communication skills, with the ability to communicate at all organisational levels.

· Experience in the application of the best practice Baldrige framework that MAFBNZ has agreed should provide their performance measurement framework.
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Position Description

Role: Senior Business Analyst.
Area: Performance Measurement
Business Model Transformation Programme Responsibility: Analytic development of the Performance Measurement Framework Project 

Commencement & Duration: Full Time (100%) from January 2008 to July 2008

Reports to: Senior Management Consultant – Performance Measurement
Key Working Relationships: 

· Manager, Strategy and Performance – who is responsible for the Planning and Reporting Cycle.
· Business Analyst (Strategy and Performance) – who will assist with the project
· MAFBNZ Executive Leadership Team

· Key managers, and staff within MAFBNZ – to gather and analyse information as required by the project.

Key Deliverables:
1. Development of the Performance Measurement Framework Project.
Specific Responsibilities:

· Supports the project approach and delivery.

· Supports the review of the current performance measures that have been captured and reported. Help identify the issues and challenges that must be worked through in order to establish a performance measurement framework and provide logical and analytical thought to these.
· Working under the direction of the Senior Management Consultant, develop the performance measurement maps that identify and align the measurement areas within and between the key business functions. 

· Support the development of measures that will demonstrate performance in each of these areas.

· Support the development of the deployment approach for extending (cascading) the Measurement Maps and performance measures into the enabling functions and supporting processes.

· Analyse and map processes (current state/future state) as required.

· Analyse and interpret data as required. 

· Produce high quality documentation. 

· Report status and issues to the Senior Consultant. 

Education, Skills & Experience:

· Good understanding and experience in the following areas:

1. Performance Measurement Frameworks and Methodologies

2. Establishing measures and setting targets

3. Reporting Frameworks

4. Process Management

5. Statistics or Operations Research
· A degree in a business related discipline.

· Some experience in the following areas:

· Creating Measurement Maps

· Process Mapping

· Undertaking quantitative analysis

· Good analytical and problem solving skills, (especially quantitative)

· Strong communication skills, with the ability to communicate at all organisational levels.

· Works well in a team environment.

· A desire to learn and be challenged. 

[image: image6.jpg]



Position Description

Role: Senior Business Analyst
Area: Operations Planning
Business Model Transformation Programme Responsibility: Analytic development of the MAFBNZ Annual Operations Plan
Commencement & Duration: Full Time (100%) from January 2008 to July 2008

Reports to: Senior Strategic Consultant – Planning and Reporting
Key Working Relationships: 

· Manager, Strategy and Performance – who is responsible for the Planning and Reporting Cycle.
· Business Analyst (Strategy and Performance) – who will assist with the project
· MAFBNZ Executive Leadership Team

· Key managers, and staff within MAFBNZ – to gather and analyse information as required by the project.

Key Deliverables:
· MAFBNZ Annual Operations Plan

· Development of models to support Operations Planning within MAFBNZ.
Specific Responsibilities:

· Supports the project approach and delivery.

· Supports the development of the MAFBNZ Annual Operations plan.

· Working under the direction of the Senior Strategic Consultant, develop and build models to support Operations Planning within MAFBNZ.

· Help identify the issues and challenges that must be worked through in order to establish a Annual Operations plan for MAFBNZ and provide logical and analytical thought to these.
· Analyse and map processes (current state/future state) as required.

· Analyse and interpret data as required. 

· Produce high quality documentation. 

· Report status and issues to the Senior Consultant. 

Education, Skills & Experience:

· Good understanding and experience in the following areas:

· Operations Planning
· Reporting Frameworks

· Process Management

· Statistics or Operations Research
· A degree in a business related discipline.

· Some experience in the following areas:

· Creating Measurement Maps

· Process Mapping

· Undertaking quantitative analysis
· Economic forecasting and modelling
· Good analytical and problem solving skills, (especially quantitative)

· Strong communication skills, with the ability to communicate at all organisational levels.

· Works well in a team environment.

· A desire to learn and be challenged. 

	ANNEX B

	PRIVACY STATEMENT 


1. If you decide not to provide all or any part of the information requested in the Request for Tender Form, MAF may exclude you from consideration for the next stage of the process.

2. The information you provide will be held and used by MAF for the purposes described in, or contemplated by, the Instructions.  Such information will be disseminated on a “need to know” basis only to those Ministry Officials, employees and consultants tasked with setting up the project.  Unless required under Statute or in response to a question in Parliament any shortlist compiled under this RFT process will not be published.

3. You have rights of access to, and correction of, personal information provided by you, in accordance with the information privacy principles of the Privacy Act 1993.

4. The information submitted to MAF in response to this RFT may be retained, returned or destroyed by MAF at their sole discretion.

	ANNEX C

	STANDARD AGREEMENT  


MINISTRY OF AGRICULTURE AND FORESTRY 

BIOSECURITY NEW ZEALAND
AGREEMENT FOR SALE AND PURCHASE OF SERVICES
[NUMBER] - [TITLE]

BY THIS AGREEMENT dated

day of


200

BETWEEN
HER MAJESTY THE QUEEN in right of New Zealand acting by and through the [insert relevant Minister(s) e.g the Minister for Biosecurity / the Minister for Food Safety / Minister of Agriculture], and her permitted successors and assigns (MAF);
AND               [insert  full legal name of contractor(s)], a [company/partnership/individual] [incorporated under the Companies Act 1993] [trading as/through the [insert name] and having its [registered offices/primary place of business] at [insert address] and its permitted successors and assigns (the Contractor)

BACKGROUND   

MAF wishes to purchase certain Services and the Contractor wishes to provide those Services, on the terms and conditions set out in this Agreement.

THE PARTIES AGREE AS FOLLOWS:
1. DEFINITIONS

For the purposes of this Agreement unless the context requires otherwise: 

Agreement means this Agreement for Sale and Purchase of Services between the Parties, as amended from time to time; 

Certified Tax Invoice means a tax invoice as defined in the Goods and Services Tax Act 1985;

Commencement Date means the commencement date specified in clause 7;
Contractual Milestone means, as the context requires, all or any of the performance milestones and their associated dates which the Contractor is obliged to meet, as specified in a Schedule to this Agreement; 

Developed IP means any Intellectual Property developed or discovered by the Contractor in the course of performing this Agreement;

Goods means property (both tangible and intangible) supplied by the Contractor to MAF in conjunction with the Services;

GST means goods and services tax payable pursuant to the Goods and Services Tax Act 1985;

Intellectual Property means any intellectual property rights and interests (including common law rights and interests) including (without limitation):

(a) patents, trade marks, trade names, service marks, registered designs and all goodwill rights associated with such works, copyright, circuit layouts, domain names, symbols and logos; and

(b) know-how, ideas, concepts, tools, techniques, computer program code, data, inventions, discoveries, developments, trade secrets, information and logical sequences (whether or not reduced to writing or other machine or human readable form); 

Parties means MAF and the Contractor and Party means either one of them;

Payment means any payment to be made by MAF to the Contractor pursuant to the terms of this Agreement;

Services means services described in the Schedules and supplied by the Contractor to MAF pursuant to the terms of this Agreement;

Termination Date means the date on which this Agreement is terminated in accordance with its terms; 

Working Day means a day on which registered banks are open for general banking business, other than a Saturday or Sunday, in Wellington, New Zealand.
2.   INTERPRETATION

In interpreting this Agreement, unless the context requires otherwise: 
2.1 headings are for guidance only and shall not affect interpretation;

2.2 words denoting the singular shall include the plural and vice versa;

2.3 any references to a Clause, Schedule or Annex shall be a reference to a clause, schedule or annex of this Agreement; 

2.4 all references to Dollars or $ shall be references to the lawful currency of New Zealand;

2.5 any Schedule or Annex to this Agreement is deemed to form part of the Agreement;

2.6 references to monetary amounts are exclusive of GST that may be payable in accordance with the Goods and Services Tax Act 1985; and

2.7 a reference to any statute, regulation, or expression of government policy includes any amendments, re-enactments or replacements of that statute, regulation, or expression of government policy from time to time.
3. EACH ANNEX AND SCHEDULE SUBJECT TO GENERAL TERMS OF THIS AGREEMENT

To the extent that a Schedule or Annex is contrary to or inconsistent with a term of this Agreement the terms and conditions of this Agreement will prevail.  
4. SERVICES TO BE SUPPLIED

The Contractor will supply to MAF the Services on the terms and conditions of this Agreement.

5. PRICE, PAYMENT AND DISBURSEMENTS

5.1 The Contractor will invoice its charges to MAF in the manner set out in this Agreement.   MAF will, subject to clause 5.3 (Disputed invoices), pay the Contractor’s true and correct Certified Tax Invoices by the 20th day of the month following the month in which:

a) the MAF Contractual Liaison (specified in  Schedule 3) receives the Certified Tax Invoice;  and
b) the MAF Technical Liaison (specified in  Schedule 3) is satisfied that the Services detailed in that Certified Tax Invoice have been provided in accordance with this Agreement.
5.2 Each Certified Tax Invoice submitted by the Contractor will include sufficient details to enable MAF to identify:


a) the particular Services which are the subject of the invoice, and the charges for each such Service;

b) in respect of any charges on a time and rate basis, the relevant times and rates upon which the charge is based;

c) full details of any disbursements, together with copies of GST invoices for such items that have a value greater than [$amount] (before GST).

5.3 If MAF has a bona fide dispute in relation to all or any portion of an invoice submitted by the Contractor, MAF may withhold payment of the amount subject to the dispute, provided that:

a) MAF will pay the undisputed amount when it becomes due and payable in accordance with the terms of this Agreement; and

b) the Contractor will continue to perform its obligations under this Agreement.
6. MILESTONES
6.1 The Contractor agrees to meet its Contractual Milestones, except only to the extent it is:


a) unable to do so due to a Force Majeure Event (as defined at clause 30.1 and 30.2); or
b) expressly instructed by MAF to do otherwise.
6.2 If the Contractor anticipates any delay (for any reason) in the achievement of any of its Contractual Milestones, it will give MAF written notice of the anticipated delay as soon as is reasonably practicable. 

6.3 If MAF reasonably believes that the progress of the Contractor has slipped significantly from the timetable required to meet any Contractual Milestone, MAF may give written notice to that effect to the Contractor. Such notice must specify the reason for such belief and the changes that MAF reasonably believes are necessary (including changes to the timetable or any personnel or other resources provided by either party under this Agreement) to achieve an expeditious return to meeting the Contractual Milestone. Within three Working Days of such notice, the Contractor will notify MAF in writing whether it will implement such changes and, if not, why not. 

6.4 If any Contractual Milestone of the Contractor is, or will necessarily be, delayed other than as permitted under Clause 6.1, then (without prejudice to any other right of or remedy available to MAF) MAF may, on written notice to Contractor, immediately terminate this Agreement without obligation to pay any charges other than those charges that have become payable prior to such termination (whether or not invoiced at that time).

7. TERM


This Agreement commences on [insert date] (the Commencement Date) and it will remain in force until the earlier of:

a) [insert expiry date]; and
b) the Termination Date. 
8. VARIATION OF AGREEMENT


8.1 This Agreement may be varied from time to time as agreed by the Parties.


8.2 Either Party may request a variation under Clause 8.1 by giving notice in writing to the other Party specifying the variation sought and the reasons for such variation.  The non-requesting Party must advise the requesting Party of its decision to accept or reject the requested variation within fifteen Working Days of receipt of the request. 


8.3 No variation of this Agreement is effective unless it is in writing and executed by the Parties.


9. CONTRACTOR’S WARRANTIES


9.1 The Contractor warrants and represents that:

a) the Services will be performed promptly with due diligence, care and skill, and by appropriately trained, qualified, experienced and supervised persons and in accordance with this Agreement;
b) clear title to Goods will pass to MAF as specified in Clause 17;
c) if applicable, the Contractor will use its best endeavours to ensure that all Goods and Services supplied by the Contractor are properly installed and integrated into relevant MAF systems and property and will be compatible with, and will not damage, such systems and property;
d) except as disclosed to MAF in writing prior to the Commencement Date, the ownership, possession, use or resale by MAF of any result of the Goods or Services within New Zealand will not infringe any proprietary or other Intellectual Property right or interest of any person; 
e) all information provided, or to be provided, to MAF by the Contractor is accurate, complete and true; and
f) except as disclosed to MAF in writing prior to the Commencement Date, the Contractor does not have any right, property, interest, or obligation in direct or indirect conflict with its obligations under this Agreement.

9.2 These warranties are additional to all other warranties and guarantees given by the Contractor or implied by custom or law.


10. COMPLIANCE WITH LAWS 


10.1 The Contractor will ensure that in performing its obligations under this Agreement it will comply with all relevant laws, codes and standards of New Zealand and any other relevant jurisdiction.


10.2 The Contractor is responsible for ensuring that every necessary and prudent authorisation (including consents, permits and licences) is obtained to allow the Contractor to perform its obligations under this Agreement, including in relation to performance carried out on MAF premises.


11. ACCESS AND SECURITY


11.1 MAF will allow reasonable access to MAF premises to the Contractor’s employees, agents and contractors for the purpose of providing the Services.


11.2 The Contractor will take reasonable steps to ensure all persons accessing MAF premises under Clause 11.1 comply with all MAF security and operational requirements.  


11.3 The Contractor must promptly notify MAF in writing once it is aware that, in respect of any place of work at any MAF property to which the Contractor’s employees, agents or contractors have access:


a) any hazard may or does exist, or any situation may arise or has arisen where any person may not be safe or harm may result to any person; and/or
b) any accident or serious harm to any person has occurred (in which case the Contractor must promptly notify MAF of the preventative action taken or proposed); and/or
c) any improvement or prohibition notice is likely to be, or has been issued.
11.4 MAF may refuse access of any person under Clause 11.1 if, in the opinion of MAF, that person does not satisfy any MAF security or operational requirements, or is otherwise not appropriate.


11.5 The Contractor will end the direct and indirect involvement with this Agreement of any person as requested by MAF if, in the opinion of MAF, that person does not satisfy any MAF security or operational requirement, or is otherwise, in the opinion of MAF, not appropriate.


12. INSPECTION 


The Contractor will, to the extent practicable, ensure that MAF employees, agents, and contractors, have access, at any reasonable time and for any reasonable purpose, free of charge, to any property relevant to this Agreement.


13. CONFIDENTIALITY


13.1 The Parties will keep confidential and secure and not misuse or disclose to any third party any information relating to this Agreement or acquired or discovered by a Party during the performance of this Agreement which would reasonably be expected to be confidential or proprietary to the other Party except:

a) to professional advisers or officers, employees or agents directly concerned with the implementation or operation of this Agreement and for the purpose of performing this Agreement; or
b) as required by law; or
c) to the extent necessary to perform their respective obligations under this Agreement; or
d) to the extent necessary to sub-contract third parties under Clause 21 of this Agreement; or
e) with the prior written authority of the other Party; or
f) where that information subsequently becomes part of the public domain through no fault of the Party receiving confidential information from the other Party; or

g) in accordance with the Mandatory Rules for Procurement by Departments endorsed by Cabinet on 18 April 2006.
13.2 Should a request be made under the Official Information Act 1982 for information held by either Party relating to this Agreement, the Party to whom the request is made will notify the other Party as soon as practicable.  Such notice will outline the information subject to the request, and allow the Party being notified a reasonable opportunity to provide comment on whether, in its opinion, there are good (or conclusive) reasons for withholding any or all of the information sought.


13.3 The obligations contained in this Clause 13 shall survive the termination of this Agreement and will continue until the fifth (5th) anniversary of the Termination Date.


14. MEDIA RELATIONS


14.1 The Contractor shall not comment to the media or any person on the terms or performance of this Agreement, or any MAF operations relating to this Agreement, without express written authorisation from MAF, which may be granted or withheld in its sole discretion.


14.2 If authorised to comment under Clause 14.1, the Contractor must obtain approval from MAF for each and every matter that it proposes to comment on before it communicates with the media or any other person. 


14.3 The Contractor must refer any enquiries from the media or any other person about the terms or performance of this Agreement to the MAF Contractual Liaison or the MAF Technical Liaison nominated in Schedule 3.  


14.4 If an individual nominated in Clause 14.3 cannot be contacted, the Contractor shall contact the person holding the office of MAF Director of Corporate Communications.

14.5 The obligations in this Clause 14 will survive the termination of this Agreement and will continue until the first (1st) anniversary of the Termination Date. 

15. CONFLICT OF INTEREST


15.1 The Contractor will not acquire any right, property, or interest, or undertake any obligation that, directly or indirectly, is or may be in conflict with its responsibilities and obligations under this Agreement unless written consent is given by MAF (such consent may be subject to reasonable conditions but shall not be unreasonably withheld). 


15.2 Notwithstanding Clause 15.1, the Contractor will give MAF notice in writing of any matter, event or circumstance that gives rise or may give rise to a conflict of interest within five (5) Working Days of becoming aware of the matter, event or circumstance.  Any notice given beyond 5 Working Days will not make good any default of the Contractor under this Clause 15.2.


16. OWNERSHIP OF INTELLECTUAL PROPERTY 
16.1 MAF will own all Developed IP.

16.2 MAF may take such steps as it deems necessary to register or protect its intellectual property and the Contractor will, at MAF’s expense, provide such assistance as is necessary to allow MAF to do so.


16.3 The Contractor will provide any reasonable assistance requested by MAF for the purposes of defending or settling any claim against MAF caused or contributed to by any infringement of Intellectual Property rights or brought about by the Contractor’s actions or omissions.

16.4 This clause 16 survives the termination of this Agreement.

16.5 Notwithstanding any other provision in this Agreement, Intellectual Property owned by MAF and the Contractor as at the Commencement Date will remain the property of that Party.

17. TITLE TO GOODS


Title to any Goods supplied pursuant to this Agreement will pass to MAF at the earlier of delivery or any payment for the Goods.


18. CONTRACTOR’S LIABILITY
18.1 The Contractor will indemnify MAF (including its officers, employees and agents) for damage, loss and/or cost suffered or incurred by MAF arising in connection with any breach of this Agreement by the Contractor or through the negligent, fraudulent or wrongful act or omission of the Contractor.  


18.2 The Contractor will reimburse MAF for the cost of defending or settling any claim for which MAF could have liability caused by any infringement of intellectual property rights or brought about by the Contractor’s actions or omissions. 


18.3 The Contractor will provide any reasonable assistance requested by MAF for the purpose of defending or settling any claim described in Clause 18.2.


18.4 The Contractor’s liability under the indemnity in Clauses 18.1 and 18.2 is:

a) unlimited in respect of damage to MAF property, bodily injury, or claims by a third party for infringement of its Intellectual Property; and


b) limited in respect of any other single claim for breach of this Agreement resulting from a single act or omission, or related series of acts or omissions, to three (3) times: 

i. the amount actually paid by MAF to the Contractor under this Agreement in the twelve (12) months prior to the date of the Contractor’s act or omission where this Agreement has been in force for twelve (12) months or more as at the date of the act or omission; or
ii. an amount calculated by dividing the amount actually paid by MAF to the Contractor as at the date of the Contractor’s act or omission by the number of weeks for which this Agreement has been in force at that date and multiplying that sum by fifty-two (52) where this Agreement has been in force for less than twelve (12) months as at the date of the act or omission.

18.5 This Clause 18 shall survive the termination of this Agreement.


19. MAF’S LIABILITY


19.1 Except to the extent of direct damage or loss to the Contractor caused by a breach of this Agreement by MAF or by the negligent or wrongful act or omission of MAF, MAF has no liability for any indirect or special damage or loss suffered (including, but not limited to, any loss of profits or savings) or costs incurred by the Contractor or any other person.


19.2 The extent of MAF’s liability to the Contractor for direct damage or loss caused by a breach of this Agreement or by the negligent or wrongful act or omission of MAF will be limited to the amount actually paid to the Contractor under this Agreement during the twelve month period immediately prior to the date the cause of action first arose. 


19.3 Without limiting Clause 19.1, the Contractor’s employees, agents, contractors and anything involved in performing the Contractor’s obligations under this Agreement are provided at the risk of the Contractor.  MAF has no liability to any persons (including the Contractor) for any injury, deterioration, damage, or loss, whether direct or indirect, in respect of any of them.


19.4 This clause 19 shall survive the termination of this Agreement . 


20. INSURANCE


The Contractor must have in force and maintain at its own cost insurance policies with a reputable insurer, which provide adequate cover in respect of the provision of Services and Goods to MAF and must, upon request, provide to MAF sufficient evidence to satisfy MAF that such insurance is in place. 


21. ASSIGNMENT AND SUB-CONTRACTING


21.1 The Contractor will not:


a) directly or indirectly assign any of its benefits or burdens under this Agreement; or
b) sub-contract any of its obligations or responsibilities under this Agreement 

to any third party without the prior written approval of MAF.  MAF’s approval shall not be unreasonably withheld where the Contractor proposes to sub-contract any of its obligations to a related company (as defined in the Companies Act 1993).
21.2 The Contractor shall not be relieved of any of its liabilities or obligations under this Agreement by entering into a sub-contract and the Contractor shall be liable to MAF for the acts, defaults and omissions of the sub-contractor as fully as if they were the acts, defaults or omissions of the Contractor.


21.3 The Contractor shall be responsible for ensuring the suitability of the sub-contractor for the work proposed to be carried out and for ensuring that the work performed by the sub-contractor meets the requirements of this Agreement.
21.4 Under clause 21.1  MAF approves the following sub-contractors:

(Insert full legal name of subcontractors)


22. DISPUTES


22.1 Except where a Party seeks urgent interlocutory relief, neither Party may commence court proceedings against the other without complying with this Clause 22.


22.2 Where any dispute, disagreement, question or difference (a Dispute) arises between the Parties on any matter arising out of this Agreement, either Party (the Initiator) may notify the other Party (the Recipient) in writing of the Dispute. Such notice must specify:

a) the nature of the Dispute; 
b) a representative of the Initiator authorised to resolve the Dispute;
c) the Initiator’s full and complete view of the facts and its ‘without prejudice’ legal position on the Dispute; and
d) a reasonable suggestion or suggestions for resolving the Dispute.
22.3 The Recipient must respond to the Initiator’s notice within five (5) Working Days.  
22.4 The Recipient’s response must specify:

a) a representative of the Recipient authorised to resolve the Dispute;
b) the Recipient’s full and complete view of the facts and its ‘without prejudice’ legal position on the Dispute; and
c) a reasonable suggestion or suggestions for resolving the Dispute.
22.5 The Parties will enter into negotiations to resolve the dispute within five (5) Working Days of the Initiator receiving the Recipient’s response.


22.6 Where the Parties are unable to negotiate a resolution to the Dispute within twenty Working Days of the Recipient’s receipt of the Initiator’s notice (or such other time as the Parties agree), the Dispute will be referred to mediation. 

22.7 The Parties will use best efforts to agree on a mediator and a fee for that mediator. However, if the Parties cannot agree within five (5) Working Days of referral to mediation, the mediator will be selected, and the mediator’s fee determined by the Chair for the time being of the organisation known as LEADR New Zealand Inc(or his/her nominee). 


22.8 Mediation will be conducted in all respects in accordance with the LEADR New Zealand Inc. standard mediation agreement, and the Parties will use their best efforts to ensure that mediation is commenced and conducted expeditiously.

22.9 Pending settlement of the Dispute, the Parties will continue to perform their obligations under this Agreement as far as is practicable as if the Dispute had not arisen.


23. TERMINATION


23.1 Either Party may terminate or temporarily suspend this Agreement by written notice to the other Party where the other Party is in breach of this Agreement and:

a) the non-defaulting Party has notified the defaulting Party of the breach as soon as practicable after it became aware of the breach; and 
b) such breach is not remedied to the non-defaulting Party’s satisfaction within ten (10) Working Days (or such greater period as may be expressed in the notice) of notice of breach being given.
23.2 MAF may terminate the whole or any severable part of this Agreement by giving the Contractor two (2) months written notice to that effect. MAF may also terminate this Agreement in accordance with Clause 6.4.  

23.3 MAF may immediately terminate this Agreement if the Contractor: 

a) becomes insolvent or bankrupt or goes into receivership or liquidation; or
b) becomes unable to pay its debts as they become due or is presumed to be unable to pay its debts under section 287 of the Companies Act 1993.
23.4 Termination of this Agreement will be without prejudice to:

a) any other rights and remedies of the Parties under this Agreement or otherwise provided by law; and
b) any claim for moneys payable as at the date of termination; and

c) any obligations of either Party that have arisen under this Agreement prior to its termination.
24. EFFECT OF EXPIRY OR TERMINATION

24.1 On expiry or termination of this Agreement, each Party will return to the other all property (including any Intellectual Property) and information belonging to that other Party where such property and information was provided or created under this Agreement. 

24.2 Where this Agreement has been terminated under Clause 23.1, the defaulting Party will be liable for all reasonable costs of returning the property of both Parties.  In all other cases, the Party returning the property will be liable for the costs of returning that property.

24.3 This Clause 24 shall survive the termination of this Agreement. 

25. CONTACT PERSONS AND LIAISON


25.1 All matters or enquiries regarding the technical implementation or operation of this Agreement will be directed to MAF’s Technical Liaison or the Contractor’s Technical Liaison nominated in Schedule 3.  

25.2 All general enquiries relating to this Agreement will be directed to the MAF Contractual Liaison or the Contractor’s Contractual Liaison nominated in the
 Schedule 3.

25.3 Either Party may request a meeting between their respective Technical Liaisons at any time on reasonable notice to the other Party.  Such meetings will be held at the premises of the non-requesting Party unless the Parties agree otherwise.  Each Party will meet its own expenses in relation to such meetings.

25.4 A MAF Contractual Liaison may visit the Contractor’s premises and meet with the Contractor’s Contractual Liaison up to three (3) times in any twelve (12) month period, subject to reasonable notice of an intended visit under this Clause being given to the Contractor in writing.

25.5 If a reasonable attempt to contact the MAF Contractual Liaison or the MAF Technical Liaison in accordance with Clause 25.1 or 25.2 is unsuccessful, enquiries can be directed to the person holding the office of MAF Contracts Manager. 

25.6 If a reasonable attempt to contact a Contractor’s Contractual Liaison or a Contractor’s Technical Liaison in accordance with Clause 25.1 or 25.2 is unsuccessful, enquiries can be directed to such person as the Contractor may advise in writing. 

26. AUDIT


26.1 At any time during the term of this Agreement, MAF may conduct an audit or audits of the Goods and Services provided under this Agreement.  The Contractor will, at its expense, allow access to appropriate staff to assist MAF in ascertaining the level of compliance with this Agreement.  MAF will pay all other costs associated with the audit.  


26.2 At least fourteen (14) days prior to commencing an audit under Clause 26.1, MAF will notify the Contractor in writing of its intention to conduct an audit and of the intended scope and timing of the audit. 

26.3 Where an audit conducted under Clause 26.1 identifies any material non-compliance with the terms of this Agreement, MAF may require an additional audit or audits to be carried out at the Contractor’s expense (such expenses including MAF personnel costs at external charge-out rates).

26.4 MAF will advise the Contractor in writing of the scope and timing of any additional audit or audits required under Clause 26.3.

26.5 MAF will promptly notify the Contractor of the results of any audit conducted under Clause 26.1 or Clause 26.3.  Where any deficiencies are identified in such an audit, the Contractor will promptly take steps to remedy such deficiency.  If the deficiency is not rectified, or cannot be rectified, MAF may elect to terminate this Agreement under Clause 23.1. 
27. NOTICE


27.1 Any notice relating to this Agreement should be marked to the attention of the Contractual Liaison named in Schedule 3 and delivered to the Contractual Liaison personally or by prepaid post or by facsimile transmission or by e-mail in accordance with the contact details notified in Schedule 3.

27.2 Unless the contrary is shown, any notice shall be deemed to have been given on the date when delivered personally, or on the date sent by facsimile transmissions or e-mail if transmitted before 5:00 p.m. (or the next Working Day if transmitted after 5:00 p.m.).  Notices sent by post will be deemed to be delivered on the second Working Day following posting.

27.3 If there is a change in the address of either Party, the relevant Party must notify the other Party of the change in writing (or by email) within 20 Working Days.  


28. WAIVER


No waiver of any rights or benefits arising under this Agreement is effective unless it is in writing and signed by the Party waiving.  A waiver of a breach does not prejudice the waiving Party’s rights in respect of any other breach. No delay, failure or forbearance by the Parties to exercise (in whole or in part) any right, power or remedy under this Agreement shall operate as a waiver.


29. ADVERTISING


29.1 The Contractor will not directly or indirectly advertise that it supplies Goods or Services to MAF unless express prior written approval from MAF is obtained.


29.2 This Clause 29 will survive the termination of the Agreement.


30. FORCE MAJEURE

30.1 Neither Party will be liable for failure to fulfil its obligations under this Agreement if its performance under this Agreement is, in the reasonable opinion of MAF, prevented by a force majeure event including an act of God, third party industrial action, riots, war, terrorism, epidemics, change in Government policy, change in appropriation by Parliament, fire, communication line failures, power failures, earthquakes or other disasters (a Force Majeure Event). 

30.2 Clause 30.1 does not extend to strikes, lockouts or any other form of labour dispute or any other form of delay caused by contractual or labour relations between either Party and any of its employees, agents, sub-contractors or suppliers.

30.3 The Party seeking to rely on Clause 30.1 will:


a) within three (3) Working Days after the event causing the failure to fulfil its obligations, give written notice to the other Party of the reasons for its failure and the effects of such failure; and
b) use all reasonable endeavours to avoid or remove the cause and perform its obligations under this Agreement.
30.4 Where a situation of a kind referred to in Clause 30.1 continues for more than five (5) Working Days, MAF, in its sole discretion, may terminate this Agreement.


31. EXCLUSION OF CONTRACTS (PRIVITY) ACT 1982


Only a Party to this Agreement may enforce, and have any benefit of, this Agreement unless specifically otherwise provided in writing.


32. JURISDICTION


This Agreement is governed by and will be construed in accordance with the laws of New Zealand. Both Parties submit to the exclusive jurisdiction of the New Zealand courts.


33. AGREEMENT PREVAILS


Where the terms of this Agreement are at variance with an order form or invoice, this Agreement will prevail.


34. SEVERABILITY


If any provision of this Agreement is held to be invalid, illegal or unenforceable, such provision will be severed and the remainder of the Agreement will remain in full force and effect.


35. COUNTERPARTS AND FACSIMILE


This Agreement may be executed in counterparts (which may be by fax, followed by delivery of a hard copy, but effective upon fax), each of which shall be deemed to be an original, and all of such counterparts shall together constitute one instrument.


36. NO AGENCY RELATIONSHIP


Neither Party is a partner, agent, or employee of the other.


37. OCCUPATIONAL SAFETY AND HEALTH


37.1 The Contractor shall, whenever requested by MAF, deliver to MAF’s Contractual Liaison a completed Contractor Health and Safety Plan substantially in the form of or equivalent to [Annex …..] to this Agreement, within such time frame as MAF may reasonably specify.


37.2 The Contractor agrees that in performing its obligations under this Agreement it shall comply with all safety requirements as MAF may from time to time advise.  


[in some cases a Contractor shall be required to submit a Health and Safety Plan before they begin work under this Agreement.].
38. SCHEDULES 


For the avoidance of doubt, the following Schedules and Annexes are deemed to form part of this Agreement:

Schedule 1:
Description of Services

Schedule 2:
Remuneration

Schedule 3:
Contact Persons

[ANNEX A:
Contractual Milestone Report Template]

[ANNEX B:
Summary Report Template]

[ANNEX C:
Cost Breakdown Report Template ]

[ANNEX D:
Cost Breakdown Report Template (for Disbursements)]

[ANNEX E:
Contractor Health and Safety Plan]
	Signed for and on behalf of the Minister for Biosecurity

	Signed for and on behalf of  the Contractor by


	Name: 

	Name: 


	Title:
(acting pursuant to an authorization)
	Title:

	Signature: 


	Signature: 


	Date:
	Date:


	Witness Signature: 

	Witness Signature: 


	Witness Name: ……………………………
	Witness Name: ……………………………

	Title: 

	Title: 


	Date: 

	Date: 



SCHEDULE 1: DESCRIPTION OF SERVICES
To be written

SCHEDULE 2: REMUNERATION

To be written

SCHEDULE 3: CONTACT PERSONS
To be written

ANNEX A, B, C, etc
To be written
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